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69O-176.001 Definition of “Motor Vehicle.”

”Motor vehicle,” as referred to in Section 627.732(1), F.S., means a 4 wheel self-propelled vehicle of a type required to be registered and licensed under Florida law, which is not used as a public or livery conveyance, and which is one of the following types:

(1) A private passenger vehicle, such as a sedan, station wagon or jeep-type vehicle;
(2) A pick-up or panel truck not used primarily in the occupation, business or profession of the owner;
(3) A utility automobile designed for personal use, as a camper, a motor home, a vehicle for family recreational purposes, or a vehicle with chassis and body similar to that of a light panel truck but containing passenger seats rather than open cargo space, but a utility automobile does not include any such automobile used primarily.

(a) In the occupation, profession or business of the owner; or

(b) For the transportation of passengers, other than members of the insured’s family and incidental guests.

1. “Motor Vehicle” does not include a vehicle owned by the State of Florida, any political subdivision or municipality thereof, or the Federal Government.

2. “Motor Vehicle” described in subsection (2) or (3) of the above, definition of “Motor Vehicle” which has been specifically insured for Personal Injury Protection benefits on the representation of the named insured that the vehicle will not be driven for more than 50% of its total mileage during the policy period (1) in the occupation, profession or business of the insured or (2) for the transportation of passengers, other than members of the insured’s family and incidental guests, shall be deemed to be a motor vehicle to which security has been provided as required by this Act.

Rulemaking Authority 624.308(1) FS. Law Implemented 624.307(1), 627.732(1) FS. History–New 12-8-71, Repromulgated 12-24-74, Formerly 4-27.01, 4-27.001, 4-176.001.

69O-176.002 Definition of “Owner.”

Section 627.732(3), F.S., defining an owner to include one with right to possession of a motor vehicle under a lease with option to purchase, is interpreted to mean that motor vehicle subject to daily, weekly, or other short-term rental, regardless of whether the agreement is called a “lease,” and regardless of whether or not the agreement contains an option to purchase, such vehicle shall be construed to be owned by the registered owner. Lessees of motor vehicles subject to long-term lease for a period of six months or more, under an agreement wherein the lessor and lessee mutually agree that insurance will be provided by the lessee, are construed to be “owners,” without regard to whether or not the lease agreement contains a purchase option.

Rulemaking Authority 624.308(1) FS. Law Implemented 624.307(1), 627.732(3) FS. History–New 12-8-71, Repromulgated 12-24-74, Formerly 4-27.02, 4-27.002, Amended 1-27-92, Formerly 4-176.002.

69O-176.005 Personal Injury Protection Benefits; Exclusions; Interpretation.

Section 627.736(4)(d), F.S., is interpreted as follows:

(1) As used in this section the phrase “While not an occupant of a motor vehicle or motorcycle” means while a pedestrian or while not an occupant of (a) a motor vehicle or (b) a motorcycle or any other type of self-propelled vehicle for which security under the Act is not required.

(2) In accordance with the intent, the Office interprets Sections 627.736(4)(d)1., as well as 627.736(4)(d)4., F.S., where the identical point is involved, as not requiring personal injury protection benefits to be provided for injuries sustained while a person is actually occupying (that is, not entering into or alighting from) a vehicle which is not a defined motor vehicle.

(3) As used in section 627.736(4)(d)2., F.S., the phrase “while occupying the owner’s motor vehicle” includes occupancy of a motor vehicle of which a relative is the owner, provided such relative is in compliance with Section 627.733, F.S.

Rulemaking Authority 624.308(1) FS. Law Implemented 624.307(1), 627.736(4)(d) FS. History–New 12-8-71, Repromulgated 12-24-74, Formerly 4-27.05, 4-27.005, 4-176.005.

69O-176.006 Extent of Insurer’s Liability.

As to the extent of an insurer’s liability as referred to in Sections 627.736(1), 627.737(1) and (2), F.S., an insurer liable to pay Personal Injury Protection Benefits under two or more policies to any one person shall be subject to a maximum as specified in Section 627.736(1), F.S., and tort exemption shall likewise be subject to a maximum as specified in Ssection 627.737, F.S.

Rulemaking Authority 624.308(1) FS. Law Implemented 624.307(1), 627.736(2), 627.737(1), 627.737(1), (2) FS. History–New 12-8-71, Repromulgated 12-24-74, Formerly 4-27.06, 4-27.006, 4-176.006.

69O-176.007 “Reasonable Proof” in Conjunction with Driving While under the Influence of Alcohol or Narcotic Drugs.

The words “reasonable proof” as used in section 627.736(4)(b), F.S., are interpreted to mean that where there is a pending charge for driving while under the influence of alcohol or narcotic drugs, companies may withhold Personal Injury Protection payments as to such persons, until final disposition of such charge.

Rulemaking Authority 624.308(1) FS. Law Implemented 624.307(1), 627.736(4)(b) FS. History–New 12-8-71, Repromulgated 12-24-74, Formerly 4-27.08, 4-27.008, 4-176.007.

69O-176.008 Requirements and Exemptions Relating to Non-Residents.

With reference to Section 627.733(2), F.S., the following regulation relating to non-residents applies:

(1) Non-residents are not required to provide PIP coverage except:

(a) When maintaining a motor vehicle in the state for more than 90 days during the preceding 365 day period.

(b) When required to license a motor vehicle in Florida by Section 320.38, F.S., (employed in the State or children enrolled in public school).

(2) Non-residents do not receive PIP benefits and are not tort exempt except:

(a) When injured in Florida while occupying a motor vehicle the owner of which is required to provide security by the Florida Motor Vehicle No-Fault Law.

(b) When maintaining motor vehicle security as required by the Law.

Rulemaking Authority 624.308(1) FS. Law Implemented 624.307(1), 627.733(2) FS. History–New 12-8-71, Repromulgated 12-24-74, Formerly 4-27.09, 4-27.009, Amended 1-27-92, Formerly 4-176.008.

69O-176.010 “Gross Income” and “Earning Capacity” Defined.

As used in Section 627.736(1)(b), F.S.

(1) Determination of “gross income,” as to employed persons, shall be established in the same manner as “average weekly wage” under Section 440.14, F.S.

(2) The phrase “loss of earning capacity” is interpreted to mean loss of income which the injured person may reasonably show would have been earned except for the injury.

Rulemaking Authority 624.308(1) FS. Law Implemented 624.307(1), 627.736(1)(b) FS. History–New 12-8-71, Repromulgated 12-24-74, Formerly 4-27.15, 4-27.015, 4-176.010.

69O-176.011 Adherence to Mandated “No-Fault” Coverage.

All motor vehicle insurance policies in effect on or after January 1, 1979, which provide liability insurance on a vehicle which becomes subject to the Florida Automobile Reparations Reform Act on or after such date, shall be endorsed by the insurer to provide the insurance required by Section 627.733, F.S. All such policies in effect on or after January 1, 1979 shall, in any event, be deemed to include such amendment and the vehicle owner shall be considered in compliance with the requirements of Section 627.733, F.S.

Rulemaking Authority 624.308(1) FS. Law Implemented 624.307(1), 627.732(1), 627.733, 627.736 FS. History–New 1-7-79, Formerly 4-27.21, 4-27.021, 4-176.011.

69O-176.013 Notification of Insured’s Rights and Standard Disclosure Form; Personal Injury Protection Benefits.

(1) Each insurer issuing a policy in this state providing personal injury protection benefits shall mail or deliver Form OIR-B1-1149 http://www.flrules.org/Gateway/reference.asp?No=Ref-02232 (Revised 01/2013) “Notification of Personal Injury Protection Benefits” to an insured within 21 days after receiving from the insured notice of an automobile accident or claim involving personal injury to an insured who is covered under the policy. 

(2) Form OIR-B1-1571 (1/04) “Standard Disclosure and Acknowledgement Form – Personal Injury Protection – Initial Treatment or Service Provided” shall be utilized by providers as described in Section 627.736(5)(e), F.S.

(3) The forms in subsections (1) and (2) are incorporated herein by reference, and are available from Property and Casualty Product Review, 200 East Gaines St., Tallahassee, FL 32399-0330, or from the Office of Insurance Regulation website at http://www.floir.com/iportal. 

Rulemaking Authority 624.308(1), 627.7401(1) FS. Law Implemented 624.307(1), 627.736, 627.7401, 627.745 FS. History–New 10-1-94, Amended 12-6-00, 1-20-02, Formerly 4-176.013, Amended 3-8-04, 8-23-07, 3-25-13.
69O-176.022 Mediation of Bodily Injury and Property Damage Claims.

Rulemaking Authority 624.308(1), 627.745(4) FS. Law Implemented 624.307(1), 626.171, 627.745 FS. History–New 3-14-93, Amended 8-6-98, 9-17-01, Formerly 4-176.022, Repealed 7-30-17.
