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Section |
Notices of Development of Proposed Rules
and Negotiated Rulemaking

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Board of Trustees of the Internal Improvement Trust Fund
are published on the Internet at the Department of
Environmental Protection’s home page at http://www.dep.
state.fl.us/ under the link or button titled “Official Notices.”

FLORIDA PAROLE COMMISSION

RULE CHAPTER TITLE: RULE CHAPTER NO.:
Commission Operations 23-21
PURPOSE AND EFFECT: The Commission proposes to make
changes to this rule to remove unnecessary language and
clarify existing Commission practices.

SUBJECT AREA TO BE ADDRESSED: Definitions,
requirements for Commission meetings, consideration for
grants of parole, parole violation proceedings.

SPECIFIC AUTHORITY: 947.07; 947.071; 947.20 FS.

LAW IMPLEMENTED: 947.04, 947.06, 947.071, 947.13,
947.16, 947.168, 947.172, 947.173, 947.174, 947.1745,
947.1746, 947.1747, 947.18, 947.19, 947.21, 947.22, 947.23,
947.24 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Susan Schwartz, Assistant
General Counsel, 2601 Blair Stone Road, Bldg. C, Tallahassee,
Florida 32399-2450

DEPARTMENT OF CORRECTIONS

RULE TITLE: RULE NO.:
Rules of Conduct 33-208.002
PURPOSE AND EFFECT: The purpose and effect of the
proposed rule is to alter the time period in which an employee
must make a written report regarding a criminal charge or
arrest or knowledge of any violation of law or rules. The time
period is shortened from 3 calendar days to 24 hours or upon
reporting to the next assigned shift, whichever is sooner.
SUBJECT AREA TO BE ADDRESSED: Employee rules of
conduct.

SPECIFIC AUTHORITY: 944.09 FS.

LAW IMPLEMENTED: 944.09, 944.14, 944.35, 944.36,
944.37,944.38, 944.39, 944.47 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Perri King Dale, 2601 Blair
Stone Road, Tallahassee, Florida 32399-2500

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

33-208.002 Rules of Conduct.

The Department of Corrections requires all employees to
familiarize themselves with all rules and regulations pertaining
to their positions and duties, and that employees abide by these
rules and regulations. The following rules of conduct and
performance standards are applicable both on and off the job to
all Department of Corrections employees. Some of these rules
of conduct are found again in abbreviated form in the next
section titled “Range of Disciplinary Actions,” however, all
rules of conduct are enforceable by appropriate disciplinary
action regardless of whether they are listed in the range of
disciplinary actions.

(1) No change.

(2)(a) Each employee shall make a full written report of
any of the following within 24 hours or upon reporting to work
for his next assigned shift, whichever is sooner 3-ealendar-days
ofany:

1. Criminal charge filed against him or

2. Arrest or receipt of a Notice to Appear for violation of
any criminal law involving a misdemeanor or felony, or
ordinance except minor violations for which the fine or bond
forfeiture is $200 or less.

3. Knowledge of any violation of the law, rules, directives
or procedures of the Department.

(b) This report shall be submitted to the warden, regional
director or circuit administrator; in central office this report
shall be submitted to the employee’s bureau chief or director.

(3) through (26) No change.

Specific Authority 26:345; 944.09, FS. Law Implemented 944.09, 944.14,
944.35, 944.36, 944.37, 944.38, 944.39, 944.47, FS. History—New 10-8-76,
Amended 10-11-77, 4-19-79, 6-18-83, Formerly 33-4.02, Amended 8-15-89,

10-20-90, 3-20-91, 1-30-96, 3-24-97, 4-19-98, Formerly 33-4.002, Amended
7-17-02, 4-5-04 .

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Department of Environmental Protection are published on
the Internet at the Department of Environmental Protection’s
home page at http://www.dep.state.fl.us/ under the link or
button titled “Official Notices.”
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DEPARTMENT OF CHILDREN AND FAMILY
SERVICES

Family Safety and Preservation

RULE TITLES: RULE NOS.:
Application 65C-20.008
Staffing Requirements 65C-20.009
Health Related Requirements 65C-20.010
Health Records 65C-20.011
Large Family Child Care Homes (LFCCH) 65C-20.013
General Information 65C-22.001
Physical Environment 65C-22.002
Training 65C-22.003
Health Related Requirements 65C-22.004
Food and Nutrition 65C-22.005
Record Keeping 65C-22.006
School Age Child Care 65C-22.008

PURPOSE AND EFFECT: To discuss proposed clarifications
and amendments to the following rules: Chapter 65C-20,
F.A.C., Family Day Care Standards and Large Family Child
Care Homes and Chapter 65C-22, F.A.C., Child Care
Standards.

SUBJECT AREA TO BE ADDRESSED: Family Day Care
Standards, Large Family Child Care Homes and Child Care
Standards.

SPECIFIC AUTHORITY: 402.305 FS.

LAW IMPLEMENTED: 402.305 FS.

RULE DEVELOPMENT WORKSHOPS WILL BE HELD AT
THE TIME, DATE AND PLACE SHOWN BELOW:

(1st WORKSHOP)

TIME AND DATE: 1:30 p.m., January 30, 2006

PLACE: Department of Children and Families, 401 N.W. 2nd
Ave., Room N1007, Miami, Florida 33128

(2ND WORKSHOP)

TIME AND DATE: 1:30 p.m., February 9, 2006

PLACE: Department of Children and Families, 1317
Winewood Boulevard, Building 6, 2nd Floor, Conference
Room A, Tallahassee, Florida 32399-0700

(3RD WORKSHOP)

TIME AND DATE: 1:30 p.m., February 22, 2006

PLACE: Department of Children and Families, 400 W.
Robinson Street, Conference Room B, Hurston Building South
Tower, Orlando, Florida 32801

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Abbie Messer,
Operations Management Consultant II, 1317 Winewood
Boulevard, Building 6, Room 373, Tallahassee, FL. 32399,
(850)488-4900
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Copies of the proposed amended rules may be obtained from:
Abbie Messer, Operations Management Consultant II, 1317
Winewood Boulevard, Building 6, Room 373, Tallahassee, FL
32399, (850)488-4900.

Section II
Proposed Rules
DEPARTMENT OF REVENUE
RULE TITLES: RULE NOS.:
Amount and Payment of Compensation 12-18.003
Submission of Information and Claims for
Compensation 12-18.004

PURPOSE AND EFFECT: The purpose of the proposed
amendments to Rule 12-18.003, F.A.C. (Amount and Payment
of Compensation), is to provide that compensation for tax
information will be paid at a flat rate of 10 percent, 5 percent,
or 1 percent of the tax, penalty, and interest collected based on
the currently established criteria.

The purpose of the proposed amendments to Rule 12-18.004,
F.A.C. (Submission of Information and Claims for
Compensation), is to update information on how to obtain
copies of forms from the Department.

SUMMARY: The proposed amendments to Rule 12-18.003,
F.A.C. (Amount and Payment of Compensation): (1) provide in
subsection (2) of the rule that compensation for tax information
will be paid at a flat rate of 10 percent, 5 percent, or 1 percent
of the tax, penalty, and interest collected, based on the criteria
currently established; and (2) remove the provisions of
subsection (3) that established the criteria for when the
Executive Director will pay an amount of compensation
greater than the amounts established in subsection (2) of the
rule.

The proposed amendments to Rule 12-18.004, F.A.C.
(Submission of Information and Claims for Compensation),
update information on how to obtain a copy of Form DR-55,
Application for Compensation for Tax Information, from the
Department.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No statement of estimated regulatory
costs has been prepared.

Any person who wishes to provide information regarding
regulatory costs, or to provide a proposal for a lower-cost
regulatory alternative, must do so in writing within 21 days of
this notice.

SPECIFIC AUTHORITY: 213.06(1), 213.30(1) FS.

LAW IMPLEMENTED: 213.30 FS.

A HEARING WILL BE HELD AT THE TIME, DATE AND
PLACE SHOWN BELOW:

TIME AND DATE: 10:00 a.m., February 6, 2006

PLACE: Room 118, Carlton Building, 501 South Calhoun
Street, Tallahassee, Florida



Florida Administrative Weekly

Volume 32, Number 2, January 13, 2006

NOTICE UNDER THE AMERICANS WITH DISABILITIES
ACT: Any person requiring special accommodations to
participate in any rulemaking proceeding before Technical
Assistance and Dispute Resolution is asked to advise the
Department at least 48 hours before such proceeding by
contacting Larry Green at (850)922-4830. Persons with
hearing or speech impairments may contact the Department by
using the Florida Relay Service, which can be reached at
(800)955-8770 (Voice) and (800)955-8771 (TDD).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Janet L. Young, Tax Law Specialist,
Technical Assistance and Dispute Resolution, Department of
Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)922-9407

THE FULL TEXT OF THE PROPOSED RULES IS:

12-18.003 Amount and Payment of Compensation.

(1) No change.

(2) The amount of compensation due for providing
information resulting in the collection of taxes, penalties, and
interest, except for the collection of unpaid taxes derived from
the operation of vending machines, will take into account the
value of the information in relation to the facts developed in
the investigation or inspection of records.

(a) The amount of compensation will be 10 percent of the
first—$75;000—n taxes, penalties, and interest collected;—5
i when:

1. The information is provided in the form of detailed and
specific documentary or testimonial evidence;

2. The information directly caused an investigation or
inspection of records;

3. The information directly resulted in the recovery of
taxes, penalties, or interest due that included taxes, penalties,
and interest due on a specific infraction of the revenue laws
administered by the Department pursuant to Section s- 213.05,
F.S.; and

4. The detailed and specific documentary or testimonial
evidence provided by the applicant significantly reduced the
time and resources expended in establishing the facts necessary
to determine that an infraction of those revenue laws existed.

(b) The amount of compensation will be 5 percent of the
first-$75;000-in taxes, penalties, and interest collected; 232

i when:

1. The information provided directly caused an
investigation or inspection of records; and

2. The information, although not of sufficient detail or
specificity to constitute evidence, was a significant factor in
establishing that an infraction occurred and in the recovery of

taxes, penalties, and interest due that included taxes, penalties,
and interest due on a specific infraction of the revenue laws
administered by the Department pursuant to Section s 213.05,
F.S.

(¢) The amount of compensation will be 1 percent of the
first-$75;000-n taxes, penalties, and interest collected;and1H2

: ditional , lties—and- 4 ,

when:

1. The information caused an investigation or inspection
of records; and

2. The information provided was of no value in
determining the specific liability for taxes, penalties, or interest
due.

(4) through (7) renumbered (3) through (6) No change.

Specific Authority 213.06(1), 213.30(1) FS. Law Implemented 213.30 FS.
History—New 6-21-88, Amended 11-14-91, 9-14-93, 10-19-99

12-18.004 Submission of Information and Claims for

Compensation.
(1) through (2) No change.
(3)(a) The Department designates Form DR-55,

Application for Compensation for Tax Information, as the form
to be used by claimants for this purpose. Form DR-55,
Application for Compensation for Tax Information (R. 12/02),
is hereby incorporated, by reference, in this rule.

(b) Copies of this form may be obtained, without cost,
through one or more of the following methods: 1) downloading
the form from the Department’s Internet site at
http://www.myflorida.com/dor/taxes/rewards.html; _or, 2
faxing a forms request to the Distribution Center at
850)922-2208; or, 3) calling the Distribution Center at
(850)488-8422; or, 4) writing the Florida Department of

Revenue, Distribution Center, 168A Blountstown Highway,

Tallahassee, Florida 32304; or, 5) 2)faxing—the Distributien

handsetto—a heDepartment’s—automated—FEax—onDemand

systemat-(850)922-3676:-e1-4) visiting any local Department

of Revenue Service Center to personally obtain a copy:es—=5)
Hine the F X Line dusi | Fee ]
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www-myflerida-eem/der). Persons with hearing or speech

impairments may call the Department’s TDD at
(800)367-8331.

Specific Authority 213.06(1), 213.30(1) FS. Law Implemented 213.30 FS.
History—New 6-21-88, Amended 11-14-91, 10-11-99, 10-1-03,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Janet L. Young, Tax Law Specialist, Technical Assistance and
Dispute Resolution, Department of Revenue, P. O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)922-9407
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Charles Strausser, Revenue Program
Administrator II, Technical Assistance and Dispute Resolution,
P. O. Box 7443, Tallahassee, Florida 32314-7443; telephone
number (850)922-4746

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 27, 2005

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed amendments to Rule
Chapter 12-18, F.A.C. (Compensation for Tax Information),
were noticed for a rule development workshop in the Florida
Administrative Weekly on November 10, 2005 (Vol. 31, No.
45, pp. 4112-4113). A rule development workshop was held on
November 30, 2005. No one appeared to provide comment
regarding these proposed rule changes. No written comments
have been received by the Department.

DEPARTMENT OF REVENUE
Sales and Use Tax
RULE TITLES: RULE NOS.:
Public Use Forms 12A-1.097
Service Warranties 12A-1.105
Enterprise Zone and Florida Neighborhood

Revitalization Programs 12A-1.107

PURPOSE AND EFFECT: The purpose of the proposed
amendments to Rule 12A-1.097, F.A.C. (Public Use Forms), is
to adopt, by reference, changes to forms used by the
Department in the administration of sales and use tax.

The purpose of the proposed amendments to Rule 12A-1.105,
F.A.C. (Service Warranties), is to: (1) clarify when a registered
dealer who repairs or maintains tangible personal property
indemnified under a service warranty may issue his or her
Annual Resale Certificate to purchase repair parts, materials,
and labor tax-exempt; (2) remove an unnecessary example and
provisions regarding the imposition of discretionary sales
surtax on service warranties; and (3) provide technical
changes.

The purpose of the proposed amendments to Rule 12A-1.107,
F.A.C. (Enterprise Zone and Florida Neighborhood
Revitalization Programs), is to implement the provisions of
Sections 22 and 30, Chapter 2005-287, L.O.F., regarding the
enterprise zone jobs credit.

80 Section II - Proposed Rules

SUMMARY: The proposed amendments to Rule 12A-1.097,
F.A.C. (Public Use Forms): (1) adopt, by reference, changes to
forms used by the Department in the administration of sales
and use tax; and (2) update information on how to obtain forms
from the Department.

The proposed amendments to Rule 12A-1.105, F.A.C. (Service
Warranties): (1) remove an unnecessary example regarding the
taxability of service warranties; (2) clarify that any registered
dealer who performs repairs or maintenance of tangible
personal property indemnified under a service warranty may
issue the dealer’s Annual Resale Certificate to make
tax-exempt purchases, for the purpose of resale, of repair parts,
materials, and labor that are incorporated into the repair or
maintenance property indemnified by a service warranty; (3)
remove provisions regarding the imposition of discretionary
sales surtax on the sale of service warranties that are provided
in Rule 12A-15.003(7), F.A.C.; and (4) provide technical
changes.

The proposed amendments to Rule 12A-1.107, F.A.C.
(Enterprise Zone and Florida Neighborhood Revitalization
Programs), provide that any business qualified to receive the
enterprise zone jobs credit on or before December 31, 2005,
that pays wages after that date may continue to claim that
credit, as provided in Sections 22 and 30, Chapter 2005-287,
L.O.F.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No statement of estimated regulatory
costs has been prepared.

Any person who wishes to provide information regarding
regulatory costs, or to provide a proposal for a lower-cost
regulatory alternative, must do so in writing within 21 days of
this notice.

SPECIFIC AUTHORITY: 201.11, 202.17(3)(a), 202.22(6),
202.26(3), 212.0515(7), 212.07(1)(b), 212.08(5)(b)4., (g)6.,
(h)6., (n)4., (0)4., (7), (15)(e), 212.11(5)(b), 212.12(1)(b)2.,
212.17(6), 212.18(2), (3), 213.06(1), 376.70(6)(b),
376.75(9)(b), 403.718(3)(b), 403.7185(3)(b), 443.171(2), (7)
FS.

LAW IMPLEMENTED: 92.525(1)(b), (3), 95.091, 125.0104,
125.0108, 201.01, 201.08(1)(a), 201.133, 201.17(1)-(5),
202.11(2), (3), (6), (16), (24), 202.17, 202.22(3)-(6), 202.28(1),
203.01, 212.02, 212.03, 212.0305, 212.031, 212.04, 212.05,
212.0501, 212.0506, 212.0515, 212.054, 212.055, 212.06,
212.0606, 212.07(1), (8), (9), 212.08, 212.084(3), 212.085,
212.09, 212.096, 212.11(1), (4), (5), 212.12(1), (2), (9), (13),
212.13, 212.14(5), 212.15(2), 212.17, 212.18(2), (3), 213.235,
213.29, 213.37, 219.07, 288.1258, 376.70, 376.75, 403.717,
403.718, 403.7185, 443.036, 443.121(1), (3), 443.131,
443.1315, 443.1316, 443.171(2), (7), 634.011, 634.131,
634.401, 634.415 FS.

A HEARING WILL BE HELD AT THE TIME, DATE AND
PLACE SHOWN BELOW:

TIME AND DATE: 10:00 a.m., February 6, 2006
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PLACE: Room 118, Carlton Building, 501 South Calhoun
Street, Tallahassee, Florida

NOTICE UNDER THE AMERICANS WITH DISABILITIES
ACT: Any person requiring special accommodations to
participate in any rulemaking proceeding before Technical
Assistance and Dispute Resolution is asked to advise the
Department at least 48 hours before such proceeding by
contacting: Larry Green at (850)922-4830. Persons with
hearing or speech impairments may contact the Department by
using the Florida Relay Service, which can be reached at
(800)955-8770 (Voice) and (800)955-8771 (TDD).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Janet L. Young, Tax Law Specialist,
Technical Assistance and Dispute Resolution, Department of
Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)922-9407

THE FULL TEXT OF THE PROPOSED RULES IS:

12A-1.097 Public Use Forms.

(1) The following public use forms and instructions are
employed by the Department in its dealings with the public
related to the administration of Chapter 212, F.S. These forms
are hereby incorporated by reference in this rule.

(a) Copies of these forms, except those denoted by an
asterisk (*), are available, without cost, by one or more of the
following methods: 1) downloading the form from the
Department’s Internet site at www.myflorida.com/dor; or, 2)
faxing a forms request to the Distribution Center at

850)922-2208; or, 3) calling the Distribution Center at
(850)488-8422; or, 4) writing the Florida Department of
Revenue, Distribution Center, 168A Blountstown Highway,
Tallahassee, Florida 32304; or, 5 2)faxing—the Distributien
Center-at(850)922-2208:-61-3) visiting any local Department
of Revenue Service Center to personally obtain a copy:er4)

eallingthe FormsRequest Line-during regular-office hoursat

twww-myflerida-com/dor): Persons with hearing or speech

impairments may call the Department’s TDD at
(800)367-8331.
(b) No change.

Form Number Title Effective Date
(2)(a) DR-1 Application to Collect and/or

Report Tax in Florida

(R. 01/06 61+/64) 069404
(b) No change.
(3) through (4) No change.
(5)(a) DR-7 Consolidated Sales and Use

Tax Return (R. 01/06 64/05) 06/65
(b) DR-7N Instructions for Consolidated

Sales and Use Tax Return

(R. 01/06 61/65) 06/05
(6)(a) DR-15 Sales and Use Tax Return

(R. 01/06 61+/65) 06405

Sales and Use Tax Return

(R. 01/06 04/05)

DR-15 Sales and Use Tax

Return Returns — Instructions for
2006 2605 (R. 01/06 6+/65)

Sales and Use Tax Return (R. 01/06
H05)

(e) DR-1SEZCSN DR-15EZ Sales and Use Tax

Return — Instructions for 2006

2605 (R. 01/06 84/65)

Instructions for 2006 2605 DR-15EZ
Sales and Use Tax Returns (R. 01/06
H05)

(g) through (h) No change.

(i) DR-15N Instructions for 2006 26065

DR-15 Sales and Use Tax

Returns (R. 01/06 64/05)

Application for Florida Enterprise Zone
Jobs Credit for Sales Tax Effective
January 1, 2006 20603 (R. 01/06 64/03)
Instructions for Completing the Sales
and Use Tax Return, form DR-15,
when taking the Enterprise Zone Jobs
Tax Credit under New Law

(R. 01/06 8+/63)

(b) DR-15CS

(c) DR-15CSN

(d) DR-15EZ

(f) DR-15EZN

06/05

(j) DR-15ZC

6503
(k) DR-15ZCN

(1) No change.

(m) EZ-M Florida Enterprise Zone Program —

Building Materials Sales Tax Refund
Application for Eligibility
(R. 07/05 6764)

(7) through (23) No change.

Specific Authority 201.11, 202.17(3)(a), 202.22(6), 202.26(3), 212.0515(7),
212.07(1)(b), 212.08(5)(b)4., (7), 212.11(5)(b), 212.12(1)(b)2., 212.17(6),
212.18(2), (3), 213.06(1), 376.70(6)(b), 376.75(9)(b), 403.718(3)(b),
403.7185(3)(b), 443.171(2), (7) FS. Law Implemented 92.525(1)(b), (3),
95.091, 125.0104, 125.0108, 201.01, 201.08(1)(a), 201.133, 201.17(1)-(5),
202.11(2), (3), (6), (16), (24), 202.17, 202.22(3)-(6), 202.28(1), 203.01,
212.02, 212.03, 212.0305, 212.031, 212.04, 212.05, 212.0501, 212.0515,
212.054, 212.055, 212.06, 212.0606, 212.07(1), (8), (9), 212.08, 212.084(3),
212.085, 212.09, 212.096, 212.11(1), (4), (5), 212.12(1), (2), (9), (13), 212.13,
212.14(5), 212.17, 212.18(2), (3), 213.235, 213.29, 213.37, 219.07, 288.1258,
376.70, 376.75, 403.717, 403.718, 403.7185, 443.036, 443.121(1), (3),
443.131, 443.1315, 443.1316, 443.171(2), (7) FS. History-New 4-12-84,
Formerly 12A-1.97, Amended 8-10-92, 11-30-97, 7-1-99, 4-2-00, 6-28-00,
6-19-01, 10-2-01, 10-21-01, 8-1-02, 4-17-03, 5-4-03, 6-12-03, 10-1-03,
9-28-04, 6-28-05 .

_ bs2

12A-1.105 Service Warranties.

(1)(a) through (c) No change.

(d)¥: The partial exemption for the sale of new or used
motor vehicles to a resident of another state authorized
pursuant to Section 212.08(10), F.S., does not apply to the sale
of service warranty contracts.
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(2) through (4)(b) No change.

() Any dealer registered with the Department who
performs repairs or maintenance of tangible personal property
indemnified under a service warranty may purchase repair
parts, materials, and labor incorporated into the repair or
maintenance of indemnified property tax-exempt for the
purposes of resale. The repair dealer is required to issue a copy
of the dealer’s Annual Resale Certificate to the selling dealer at
the time of purchase in lieu of paying tax, as provided in Rule
12A-1.039, FA.C.

(5) The payment of all, or any portion, of a claim arising
under a taxable service warranty which is not paid directly to
the person performing repairs or maintenance or directly to a
lessor of the product listed in the service warranty by the issuer
of the service warranty is subject to sales tax. The Sueh-taxable
transactions—inelade;—but—are—not—timited—te;—the following
amounts are subject to tax:

(a) Any deductible paid by the service warranty holder;

(b) Any amount paid by the service warranty holder
directly to the person performing repairs or maintenance of the
product for which the warranty holder may be subsequently
reimbursed by the issuer of the service warranty; and

(c) Payment by the warranty holder for repairs or
maintenance that whieh are not covered by the service
warranty.

Cross Reference: Subsection (7) of Rule 12A-15.003, F.A.C.

Specific Authority 212.17(6), 212.18(2), 213.06(1) FS. Law Implemented
212.02(4), (14)(a), (16), 212.0506, 242:054:212:055; 212.06, 212.08(7)(v),
212.18(3), 634.011, 634.131, 634401 634.415 FS. History—New 1-2-89,
Amended12118981092149432096420061901 .

12A-1.107 Enterprise Zone and Florida Neighborhood
Revitalization Programs.

(1) ENTERPRISE ZONE JOBS CREDIT.

(a) How to Claim the Credit. For employees hired on or
after January 1, 2006 Oeteber+—2004, an application that
includes the information required by s. 212.096(3)(a)-(f), E.S.,
effective January 1, 2006 Fuly+-260+, must be filed with the
Enterprise Zone Development Agency for the enterprise zone
in which where the business is located to claim the enterprise
zone jobs credit. The Department of Revenue prescribes Form
DR-15ZC, Application for Florida Enterprise Zone Jobs Credit
for Sales Tax Effective January 1, 2006 2602 (incorporated by
reference in Rule 12A-1.097, F.A.C.), for this purpose.

(b) Forms Required. Taxpayers claiming the enterprise
zone jobs credit against sales and use tax for employees hired
on or after January 1, 2006 O¢etober+,206+, must use Form
ferm DR-15ZC to apply for, calculate, and claim the credit
with the Department of Revenue. Form DR-15ZC must be
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certified by the Enterprise Zone Development Agency,
attached to a sales and use tax return, and delivered directly to
the Department, or postmarked, within six months after the
new employee is hired. Employers BeginningMay—1—2002;
empleyers have seven (7 months from the date a qualified
leased employee is hired to file the certified DR-15ZC with the
Department.

(2) BUILDING MATERIALS USED IN THE
REHABILITATION OF REAL PROPERTY LOCATED IN
AN ENTERPRISE ZONE.

(a) No change.

(b) Forms Required. Taxpayers claiming the refund must
file an Application for Refund-Sales and Use Tax (Form ferm
DR-268, incorporated by reference in Rule 12-26.008, F.A.C.)
and Form ferm EZ-M with the Department of Revenue. Form
DR-26S must be attached to Form fermt EZ-M and its
attachments, and the package must be delivered directly to the
Department. For rehabilitation projects completed prior to July
1, 2005, the application package must be delivered to the
Department, or postmarked, within 6 months after the
rehabilitation of the property is deemed substantially
completed by the local building inspector or within 90 days
after the rehabilitated property is first subject to assessment.
For rehabilitation projects completed on or after July 1, 2005,
the application package must be delivered to the Department,
or postmarked, within 6 months after the rehabilitation of the
property is deemed substantially completed by the local
building inspector or by September 1 of the year the
rehabilitated property is first subject to assessment. The
completed Form ferm DR-26S, the certified Form ferm EZ-M,
and the required attachment; should be mailed to:

Florida Department of Revenue

Refund Subprocess

P. O. Box 6490

Tallahassee, Florida 32314-6490.

(3) through (9) No change.

Specific Authority 212.08(5)(g)6., (h)6., (n)4., (0)4., (15)(e), 212.11(5)(b),
212.17(6), 212.18(2), 213.06(1) FS. Law Implemented 212.08(5)(g), (h), (n),

(0), (@), (15), 212.096, 212.11(5), 212.15(2), 212.17(6), 212. 18(2) FS. History-
New 1-3-96, Amended 6-19-01, 8-1-02, 5-4-03

NAME OF PERSON ORIGINATING PROPOSED RULE:
Janet L. Young, Tax Law Specialist, Technical Assistance and
Dispute Resolution, Department of Revenue, P. O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)922-9407
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULES: Charles Strausser, Revenue
Program Administrator II, Technical Assistance and Dispute
Resolution, P.O. Box 7443, Tallahassee, Florida 32314-7443;
telephone number (850)922-4729

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 27, 2005
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DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed amendments to Rule
Chapter 12A-1, F.A.C. (Sales and Use Tax), were noticed for a
rule development workshop in the Florida Administrative
Weekly on November 10, 2005 (Vol. 31, No. 45, pp.
4113-4116). A rule development workshop was held on
November 30, 2005. No one appeared to provide comment
regarding these proposed rule changes. No written comments
have been received by the Department.

DEPARTMENT OF REVENUE

Sales and Use Tax

RULE TITLES:

Admissions; Tangible Personal Property;
Services; Service Warranties; Real
Property and Transient Accommodations;
Use Tax

Coin-Operated Amusement and Vending
Machines, and Other Devices 12A-15.011

PURPOSE AND EFFECT: The purpose of the proposed

amendments to Rule 12A-15.003, F.A.C. (Admissions;

Tangible Personal Property; Services; Service Warranties; Real

Property and Transient Accommodations; Use Tax), is to

provide when dealers who receive consideration for the

issuance of a service warranty are required to collect the
discretionary sales surtax.

The purpose of the proposed amendments to Rule 12A-15.011,

F.A.C. (Coin-Operated Amusement and Vending Machines,

and Other Devices), is to correct divisor rates for sales of food,

beverages, and other items of tangible personal property made
through vending machines in counties imposing a 1/4 percent
or 3/4 percent discretionary sales surtax.

SUMMARY: The proposed amendments to Rule 12A-15.003,

F.A.C. (Admissions; Tangible Personal Property; Services;

Service ~ Warranties; Real Property and  Transient

Accommodations; Use Tax), provide that any dealer who

receives consideration for the issuance of a service warranty is

required to collect surtax at the rate imposed by the county
where the tangible personal property indemnified by the
service warranty is delivered or located.

The proposed amendments to Rule 12A-15.011, F.A.C.

(Coin-Operated Amusement and Vending Machines, and Other

Devices), correct the divisor rates for counties that impose a

discretionary sales surtax at the rates of 1/4 percent or 3/4

percent for purposes of computing the amount of sales tax, plus

surtax, due on sales of food, beverages, and other items of
tangible personal property made through vending machines.

SUMMARY OF STATEMENT OF ESTIMATED

REGULATORY COST: No statement of estimated regulatory

costs has been prepared.

RULE NOS.:

12A-15.003

Any person who wishes to provide information regarding
regulatory costs, or to provide a proposal for a lower-cost
regulatory alternative, must do so in writing within 21 days of
this notice.

SPECIFIC AUTHORITY: 212.05(1)(h), 212.0515, 212.17(6),
212.18(2), 213.06(1) FS.

LAW IMPLEMENTED: 212.02(24), 212.05(1), 212.0506,
212.0515, 212.054, 212.055, 212.0596, 212.06(1), (4), (6), (8),
(10), 212.07(2), (8), 212.12(11), 212.18(3), 212.183 FS.

A HEARING WILL BE HELD AT THE TIME, DATE AND
PLACE SHOWN BELOW:

TIME AND DATE: 10:00 a.m., February 6, 2006

PLACE: Room 118, Carlton Building, 501 South Calhoun
Street, Tallahassee, Florida

NOTICE UNDER THE AMERICANS WITH DISABILITIES
ACT: Any person requiring special accommodations to
participate in any rulemaking proceeding before Technical
Assistance and Dispute Resolution is asked to advise the
Department at least 48 hours before such proceeding by
contacting Larry Green at (850)922-4830. Persons with
hearing or speech impairments may contact the Department by
using the Florida Relay Service, which can be reached at
(800)955-8770 (Voice) and (800)955-8771 (TDD).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Janet L. Young, Tax Law Specialist,
Technical Assistance and Dispute Resolution, Department of
Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)922-9407

THE FULL TEXT OF THE PROPOSED RULES IS:

12A-15.003 Admissions; Tangible Personal Property;
Services; Service Warranties; Real Property and Transient
Accommodations; Use Tax.

(1) through (6) No change.

(7) SERVICE WARRANTIES.

(a) Any dealer persen—who—is—eecated—within—a—surtax
eounty—and who receives consideration for the issuance of a
service warranty from the agreement holder is required to
collect surtax at the rate imposed by the county where the
tangible personal property indemnified by the service warranty
is delivered or located.

(b)1._ Example: The person receiving consideration for a
service warranty is located in County A (a county imposing a
1% surtax). The service warranty covers a refrigerator sold in
County A and delivered in County B (a county imposing a
1.5% surtax). The person receiving consideration for the
service warranty is required to collect sales tax and surtax on
the sales price of the service warranty at the rate of 7.5% (6%
state sales tax and 1.5% surtax).

2.+ Example: The person receiving consideration for the
issuance of a service warranty is located in County A (a county
imposing a 1% surtax). The service warranty covers a
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television located within County B (a county not imposing the
surtax). The person receiving consideration for the service
warranty is required to collect sales tax on the sales price of the
service warranty at the rate of 6%. The person receiving the
consideration is not required to collect surtax.

3.2: Example: The person receiving consideration for the
issuance of a service warranty is located in County A (a county
not imposing a +2% surtax). The service warranty covers a
motor vehicle, and the resident address of the owner identified
on the title document is located in County B (a county
imposing a 1% surtax). The person receiving consideration for
the service warranty is required to collect sales tax and surtax
on the sales price of the service warranty at the rate of 7% (6%
state sales tax and 1% surtax).

(8) through (10) No change.

Specific Authority 212.17(6), 212.18(2), 213.06(1) FS. Law Implemented
212.05(1), 212.0506, 212.054, 212.055, 212.0596, 212.06(1), (4), (6), (8),
(10), 212.07(8), 212.18(3), 212.183 FS. History—New 12-11-89, Amended

1-30-91, 5-12-92, 8-10-92, 11-16-93, 3-20-96, 6-19-01, 10-2-01,
4-17-03

12A-15.011 Coin-Operated Amusement and Vending
Machines, and Other Devices.

(1) No change.

(2)(a) Vending machine sales; effective tax rates. The
amount of tax to be paid on food, beverages, and other items of
tangible personal property that are sold in vending machines is
subject to the surtax at the rate imposed by the county where
the machine is located. To calculate the tax due in an applicable
reporting period for vending machines located in counties
imposing a surtax:

1. Divide the total gross receipts from sales made through
the vending machines by the divisors provided in paragraph (b)
to compute gross taxable sales;

2. Subtract gross taxable sales from the total gross receipts
to compute the amount of tax, plus surtax, due.

(b) Divisors for counties imposing surtax at the following
rates are:

Surtax Rate Divisor for Food
and Beverages Divisor for Other
Items of Tangible
Personal Property
No Surtax 1.0645 1.0659
1/4% 1.06655 16425 1.0683
12% 1.0686 1.0707
3/4% 1.0706 1.0728 +-6727F
1% 1.0726 1.0749
11/4% 1.07465 1.0770
112% 1.0767 1.0791
(c) No change.
(3) No change.
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Specific Authority 212.05(1)(h), 212.0515, 212.17(6), 212.18(2), 213.06(1)
FS. Law Implemented 212.02(24), 212.05(1)(h), 212.0515, 212.054, 212.055,
212.07(2), 212.12(11), 212.18(3) FS. History—New 12-11-89, Amended
1-30-91,  5-12-92, 9-14-93, 11-16-93, 12-13-94, 3-20-96, 6-19-01,
11-1-05

NAME OF PERSON ORIGINATING PROPOSED RULE:
Janet L. Young, Tax Law Specialist, Technical Assistance and
Dispute Resolution, Department of Revenue, P. O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)922-9407
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Charles Strausser, Revenue Program
Administrator II, Technical Assistance and Dispute Resolution,
P. O. Box 7443, Tallahassee, Florida 32314-7443; telephone
number (850)922-4729

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 27, 2005

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed amendments to Rule
Chapter 12A-15, F.A.C. (Discretionary Sales Surtax), were
noticed for a rule development workshop in the Florida
Administrative Weekly on November 10, 2005 (Vol. 31, No.
45, pp. 4116-4117). A rule development workshop was held on
November 30, 2005. No one appeared to provide comment
regarding these proposed rule changes. No written comments
have been received by the Department.

DEPARTMENT OF REVENUE

Sales and Use Tax

RULE TITLE: RULE NO.:
Public Use Forms 12A-16.008
PURPOSE AND EFFECT: The purpose of the proposed
amendments to Rule 12A-16.008, F.A.C. (Public Use Forms),
is to adopt, by reference, changes to forms used by the
Department in the administration of solid waste fees and the
rental car surcharge.

SUMMARY: The proposed amendments to Rule 12A-16.008,
F.A.C. (Public Use Forms): (1) adopt, by reference, changes to
forms used by the Department in the administration of solid
waste fees and the rental car surcharge; and (2) update
information on how to obtain forms from the Department.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No statement of estimated regulatory
costs has been prepared.

Any person who wishes to provide information regarding
regulatory costs, or to provide a proposal for a lower-cost
regulatory alternative, must do so in writing within 21 days of
this notice.

SPECIFIC AUTHORITY: 212.17(6), 212.18(2), 213.06(1) FS.
LAW IMPLEMENTED: 212.0606, 212.12(2), 213.235,
376.70, 403.717, 403.718, 403.7185 FS.

A HEARING WILL BE HELD AT THE TIME, DATE AND
PLACE SHOWN BELOW:

TIME AND DATE: 10:00 a.m., February 6, 2006
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PLACE: Room 118, Carlton Building, 501 South Calhoun
Street, Tallahassee, Florida

NOTICE UNDER THE AMERICANS WITH DISABILITIES
ACT: Any person requiring special accommodations to
participate in any rulemaking proceeding before Technical
Assistance and Dispute Resolution is asked to advise the
Department at least 48 hours before such proceeding by
contacting Larry Green at (850)922-4830. Persons with
hearing or speech impairments may contact the Department by
using the Florida Relay Service, which can be reached at
(800)955-8770 (Voice) and (800)955-8771 (TDD).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Alan Fulton, Tax Law Specialist,
Technical Assistance and Dispute Resolution, Department of
Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)488-8026

THE FULL TEXT OF THE PROPOSED RULE IS:

12A-16.008 Public Use Forms.

(1)(a) The following public use forms and instructions are
employed by the Department of Revenue in its dealings with
the public in administering the rental car surcharge.

(b) Copies of these forms are available, without cost, by
one 1 or more of the following methods: 1) downloading the
form from the Department’s Internet site  at
www.myflorida.com/dor: or, 2) faxing a forms request to the
Distribution Center at (850)922-2208; or, 3) calling the
Distribution Center at (850)488-8422; or, 4) writing the Florida
Department of Revenue, Distribution Center, 168A

Blountstown Highway, Tallahassee, Florida 32304; or, 5) 2}
faxing-the DistributionCenterat-(850)922-2208:-e1-3) visiting

any local Department of Revenue Service Center to personally

obtain a copy;-er4-eallingthe FormsRequestLine—during

wwwmyflerida-com/dor). Persons with hearing or speech

impairments may call the Department’s TDD at
(800)367-8331.
Form Number  Title Effective Date
(2) DR-15SW  Solid Waste and Surcharge

Return (R. 01/06 84/65) 06405
(3) DR-15SWN Instructions for 2006 2005

DR-15SW Solid Waste

and Surcharge Returns

(R. 01/06 6+65) 06/05

(4) No change.

Specific Authority 212.17(6), 212.18(2), 213.06(1) FS. Law Implemented
212.0606, 212.12(2), 213.235, 376.70, 403.717, 403.718, 403.7185 FS.
History—New 11-14-89, Amended 7-7-91, 8-10-92, 3-21-95, 6-19-01, 4-17-03,
9-28-04, 6-28-05

NAME OF PERSON ORIGINATING PROPOSED RULE:
Alan Fulton, Tax Law Specialist, Technical Assistance and
Dispute Resolution, Department of Revenue, P. O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)488-8026
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Gary Gray, Revenue Program
Administrator I, Technical Assistance and Dispute Resolution,
P. O. Box 7443, Tallahassee, Florida 32314-7443; telephone
number (850)922-4729

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 27, 2005

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed amendments to Rule
Chapter 12A-16, F.A.C. (Rental Car Surcharge), were noticed
for a rule development workshop in the Florida Administrative
Weekly on November 10, 2005 (Vol. 31, No. 45, pp.
4117-4118). A rule development workshop was held on
November 30, 2005. No one appeared to provide comment
regarding these proposed rule changes. No written comments
have been received by the Department.

DEPARTMENT OF REVENUE

Sales and Use Tax

RULE TITLE: RULE NO.:
Public Use Forms 12A-17.005
PURPOSE AND EFFECT: The purpose of the proposed
amendments to Rule 12A-17.005, F.A.C. (Public Use Forms),
is to adopt, by reference, changes to the form used by the
Department in the administration of the registration renewal of
secondhand dealers or secondary metals recyclers.
SUMMARY: The proposed amendments to Rule 12A-17.005,
F.A.C. (Public Use Forms): (1) adopt, by reference, changes to
the form used by the Department in the administration of the
registration renewal of secondhand dealers or secondary metals
recyclers; and (2) update information on how to obtain forms
from the Department.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No statement of estimated regulatory
costs has been prepared.

Any person who wishes to provide information regarding
regulatory costs, or to provide a proposal for a lower-cost
regulatory alternative, must do so in writing within 21 days of
this notice.

SPECIFIC AUTHORITY: 212.17(6), 212.18(2), 213.06(1),
538.11 FS.

LAW IMPLEMENTED: 212.17(6), 212.18(2), 213.06(1),
538.09, 538.11, 538.25, 539.002 FS.

A HEARING WILL BE HELD AT THE TIME, DATE AND
PLACE SHOWN BELOW:

TIME AND DATE: 10:00 a.m., February 6, 2006

PLACE: Room 118, Carlton Building, 501 South Calhoun
Street, Tallahassee, Florida
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NOTICE UNDER THE AMERICANS WITH DISABILITIES
ACT: Any person requiring special accommodations to
participate in any rulemaking proceeding before Technical
Assistance and Dispute Resolution is asked to advise the
Department at least 48 hours before such proceeding by
contacting Larry Green at (850)922-4830. Persons with
hearing or speech impairments may contact the Department by
using the Florida Relay Service, which can be reached at
(800)955-8770 (Voice) and (800)955-8771 (TDD).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Alan Fulton, Tax Law Specialist,
Technical Assistance and Dispute Resolution, Department of
Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)488-8026

THE FULL TEXT OF THE PROPOSED RULE IS:

12A-17.005 Public Use Forms.
The following public-use forms and instructions are employed
by the Department in its dealings with the public in
administering Chapter 538, F.S., and are incorporated by
reference in this rule. Copies of these forms are available,
without cost, by one (1) or more of the following methods: 1)
downloading the form from the Department’s Internet site at
www.myflorida.com/dor; or, 2) faxing a forms request to the
Distribution Center at (850)922-2208; or, 3) calling the
Distribution Center at (850)488-8422; or, 4) writing the Florida
Department of Revenue, Distribution Center, 168A

Blountstown Highway, Tallahassee, Florida 32304; or, 5) 2}
faxing-the Distribution-Center at-(850)922-2208:-6¢3) visiting

any local Department of Revenue Service Center to personally

obtain a copy;—er4)—eallingthe FermsRequest Line—during

wwwmyflerida-com/dor). Persons with hearing or speech

impairments may call the Department’s TDD at
(800)367-8331.

Form Number Title
(1) No change.
(2) DR-1SR

Effective Date

Renewal Application for

Secondhand Dealer or

Secondary Metals Recycler

(R. 06/05 6704) 06/05
Specific Authority 212.17(6), 212.18(2), 213.06(1), 538.11 FS. Law
Implemented 212.17(6), 212.18(2), 213.06(1), 538.09, 538.11, 538.25,

539.002 FS. History—New 3-15-90, Amended 11-14-91, 4-18-93, 10-17-94,
8-1-02, 9-28-04, 6-28-05

NAME OF PERSON ORIGINATING PROPOSED RULE:
Alan Fulton, Tax Law Specialist, Technical Assistance and
Dispute Resolution, Department of Revenue, P. O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)488-8026
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NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Gary Gray, Revenue Program
Administrator I, Technical Assistance and Dispute Resolution,
P. O. Box 7443, Tallahassee, Florida 32314-7443; telephone
number (850)922-4729

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 27, 2005

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed amendments to Rule
Chapter 12A-17, F.A.C. (Registration as Secondhand Dealer or
Secondary Metals Recycler), were noticed for a rule
development workshop in the Florida Administrative Weekly
on November 10, 2005 (Vol. 31, No. 45, pp. 4118-4119). A
rule development workshop was held on November 30, 2005.
No one appeared to provide comment regarding these proposed
rule changes. No written comments have been received by the
Department.

DEPARTMENT OF REVENUE
Sales and Use Tax
RULE TITLES: RULE NOS.:
Registration 12A-19.010
Tax Due at Time of Sale; Tax Returns

and Regulations 12A-19.020
Sales for the Purpose of Resale 12A-19.060
Public Use Forms 12A-19.100

PURPOSE AND EFFECT: The purpose of the proposed
amendments to Rule 12A-19.010, F.A.C. (Registration), is to:
(1) implement Sections 1-11, Chapter 2005-187, L.O.F.,
regarding the elimination of the communications services tax
on substitute communications systems; and (2) amend the
definition of taxable “communications services” to clarify that
the  definition includes services provided using
voice-over-Internet-protocol, as provided in Section 14,
Chapter 2005-187, L.O.F.

The purpose of the proposed amendments to Rule 12A-19.020,
F.A.C. (Tax Due at Time of Sale; Tax Returns and
Regulations), and to Rule 12A-19.060, F.A.C. (Sales for the
Purpose of Resale), is to implement Sections 1-11, Chapter
2005-187, L.O.F., regarding the elimination of the
communications services tax on substitute communications
systems.

The purpose of the proposed amendments to Rule 12A-19.100,
F.A.C. (Public Use Forms), is to adopt, by reference, revisions
to Form DR-700016, Communications Services Tax Return.
SUMMARY: The proposed amendments to Rule 12A-19.010,
F.A.C. (Registration): (1) eliminate provisions regarding the
communications services tax on substitute communications
systems pursuant to Sections 1-11, Chapter 2005-187, L.O.F.;
and (2) amend the definition of taxable “communications
services” to clarify that the definition includes services
provided using voice-over-Internet-protocol, as provided in
Section 14, Chapter 2005-187, L.O.F.
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The proposed amendments to Rule 12A-19.020, F.A.C. (Tax
Due at Time of Sale; Tax Returns and Regulations), and to
Rule 12A-19.060, F.A.C. (Sales for the Purpose of Resale),
eliminate provisions regarding the communications services
tax on substitute communications systems pursuant to Sections
1-11, Chapter 2005-187, L.O.F.

The proposed amendments to Rule 12A-19.100, F.A.C. (Public
Use Forms): (1) provide which version of Form DR-700016,
Florida Communications Services Tax Return, is to be used to
report communications services tax on services billed during
specified months; (2) adopt, by reference, revisions to Form
DR-700016, Communications Services Tax Return; and (3)
update information on how to obtain forms from the
Department.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No statement of estimated regulatory
costs has been prepared.

Any person who wishes to provide information regarding
regulatory costs, or to provide a proposal for a lower-cost
regulatory alternative, must do so in writing within 21 days of
this notice.

SPECIFIC AUTHORITY: 202.151, 202.16(2), 202.26(3)(a),
(c), (d), (e), (h) FS.

LAW IMPLEMENTED: 202.11(2), (3), (6), (8), (10), (11),
(12), (13), 202.12(1), 202.13(2), 202.151, 202.16, 202.17(1),
(3)(a), (4), (6), 202.19(1), 202.22(6), 202.27, 202.28(1), (2),
202.30(3), 202.33, 202.34(3), (4)(c), 202.35(1), (2) FS.

A HEARING WILL BE HELD AT THE TIME, DATE AND
PLACE SHOWN BELOW:

TIME AND DATE: 10:00 a.m., February 6, 2006

PLACE: Room 118, Carlton Building, 501 South Calhoun
Street, Tallahassee, Florida

NOTICE UNDER THE AMERICANS WITH DISABILITIES
ACT: Any person requiring special accommodations to
participate in any rulemaking proceeding before Technical
Assistance and Dispute Resolution is asked to advise the
Department at least 48 hours before such proceeding by
contacting Larry Green at (850)922-4830. Persons with
hearing or speech impairments may contact the Department by
using the Florida Relay Service, which can be reached at
(800)955-8770 (Voice) and (800)955-8771 (TDD).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Thomas Butscher, Senior Attorney,
Technical Assistance and Dispute Resolution, Department of
Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)922-4710

THE FULL TEXT OF THE PROPOSED RULES IS:

12A-19.010 Registration.

(1) Scope of rule. This rule provides guidelines regarding
the procedures and requirements for the registration of persons
providing communications services;—users—ef—substitate
communieations—systems; and persons requesting a
communications services tax direct pay permit.

(2) No change.

(3)(a) Except as provided herein, a person registering with
the Department for the communications services tax must
notify the Department of the method(s) that will be employed
to determine the local taxing jurisdiction in which service
addresses are located. The notification to the Department shall
be made using Form ferm DR-700020, Notification of Method
Employed to Determine Taxing Jurisdiction (Communications
Services Tax) (incorporated by reference in Rule 12A-19.100,
F.A.C.). The following persons are not required to file Form
ferm DR-700020 with respect to the activities listed:

1. No change.

) Gubst S ;

3. through 6. renumbered 2. through 5. No change.

(b) Persons who must register for the communications
services tax include persons who provide the transmission,
conveyance, or routing of voice, data, audio, video, or any
other information or signals, including cable services, to a
point, or between or among points, by or through any
electronic, radio, satellite, cable, optical, microwave, or other
medium or method now in existence or hereafter devised,
regardless of the protocol used for such transmission or
conveyance, for a consideration, except as provided in
paragraph (c). The term includes such transmission
conveyance, or routing in which computer processing
applications are used to act on the form, code, or protocol of
the content for purposes of transmission, conveyance, or

routing without regard to whether such service is referred to as
voice-over-Internet-protocol services or is classified by the

Federal Communications Commission as enhanced or
value-added.
(¢) through (d) No change.
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3. through 6. renumbered 2. through 5. No change.
(c) No change.
(3)(a) No change.

(4)5) No change.

Specific Authority 202 26(3)(e), (h) FS. Law Implemented 202.11(2), (6). (8).

(12), B)A7+95(13), H-46); 202.12(1)(b), 202455 202. 17(1) (3)(@), (4),

202 22(6)(a) 202. 27(6) FS.  History-New 1-31- Amended
4-1

12A-19.020 Tax Due at Time of Sale; Tax Returns and
Regulations.
(1)(a) No change.

(b)te) No change.

(2)(a) No change.

(b) Except as provided herein, all communications
services tax dealers must notify the Department of the method
or methods the dealer will employ to determine local taxing
jurisdictions in which service addresses are located. The
notification to the Department shall be made using Form ferm
DR-700020, Notification of Method Employed to Determine
Taxing Jurisdiction (Communications Services Tax)
(incorporated by reference in Rule 12A-19.100, F.A.C.). If a
communications services tax dealer that is required to notify
the Department of the method to be used to determine local
taxing jurisdictions fails to notify the Department that the
dealer will use a method described in subparagraph (a)l., the
dealer will be assigned an initial collection allowance of .25
percent. If a dealer is assigned a collection allowance of .25
percent due to failure to notify the Department of use of a
method described in subparagraph (a)l., the dealer will be
assigned a .75 percent collection allowance upon subsequently
providing a completed Form fermt DR-700020. The dealer will
be entitled to a refund or credit of the difference between the
.25 percent collection allowance initially assigned and the .75
percent collection allowance during any period the dealer was
using an eligible method and claiming the lower allowance
prior to notifying the Department. The following persons are
not responsible for collecting and remitting local
communications services taxes and are not required to file
Form ferm DR-700020:

1. No change.
) Substi L ;
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(b)te) No change.

(4) through (5) No change.

(6) Purchasers Users—ef—a—substitute—communications
system;—and-—purehasers paying communications services use
tax directly to the Department;-whefile-a-timelytaxretarn are

not allowed to deduct a collection allowance as compensation
for the prescribed record keeping, accounting for, and timely
remittance of taxes imposed by and administered under
Chapter 202, F.S.

(7) through (10) No change.
Specific Authority 206245; 202.151, 202.26(3)(a) FS. Law Implemented
202.12(1), 20245, 202151, 202.16, 202.19(1), 202.22(6), 202.27, 202.28(1),

(2), 202.30(3), 202.33(2), 202. 35(1) FS. Hlstory—New 1-31- 02 Amended
4-17-03, 7-31-03, 10-1-03, 9-28-04, 6-28-05

12A-19.060 Sales for the Purpose of Resale.

(1) through (3) No change.

(4) ANNUAL RESALE CERTIFICATES ISSUED BY
THE DEPARTMENT.

(a) Each newly registered dealer;-exeeptpersonsregistered
as-users-of substitute-communications-systems; will receive a

Communications Services Tax Certificate of Registration
(Form ferm DR-700014) and a Communications Services Tax
Annual Resale Certificate (Form ferm DR-700015). For each
calendar year, the Department will issue to each active
registered dealer a Communications Services Tax Annual
Resale Certificate that specifically identifies the valid period of
the certificate.

(b) through (d) No change.

(5) through (8) No change.

Specific Authority 202.16(2), 202.26(3)(c), (d) FS. Law Implemented

202.11(3), (10), (4% (11), @2} 202.13(2), 202.16(2), (4) 202.17(6), 202.34(3),
(4)(c) FS. History—New 1-31-02, Amended

12A-19.100 Public Use Forms.

(1)(a) The Department employs the following public-use
forms and instructions in the administration of Chapter 202,
F.S., Communications Services Tax. These forms are hereby
incorporated by reference in this rule.

(b) Copies of these forms are available, without cost, by
one or more of the following methods: 1) downloading the
form from the Department’s Internet site  at
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www.myflorida.com/dor; or, 2) faxing a forms request to the
Distribution Center at (850)922-2208; or, 3) calling the
Distribution Center at (850)488-8422: or, 4) writing the Florida
Department of Revenue, Distribution Center, 168A

Blountstown Highway, Tallahassee, Florida 32304; or, 5) 2)
faxing-the DistributionCenter-at(850)922-2208-01-3) visiting

any local Department of Revenue Service Center to personally

obtain a copy:-er—4)eallingthe FormsRequestLine—during

parentheses—(www-myflerida-eom/der). Persons with hearing

or speech impairments may call the Department’s TDD at
(800)367-8331.

(2) The following versions of Form DR-700016, Florida
Communications Services Tax Return, are applicable to the
reporting periods and service billing dates indicated:

REVISION DATE REPORTING PERIODS SERVICE BILLING DATES

01/06 January 2006 — January 1, 2006 —

11/05 November 2005 — December 2005 November I, 2005 — December 31, 2005

06/05 June 2005 — October 2005 June T, 2005— October 31, 2005

01/05 January 2005 — May 2005 January 1, 2005 — May 31, 2005

11/04 November 2004 — December 2004 November I, 2004 — December 31, 2004

10/04 October 2004 October 1T, 2004 — October 31, 2004

06/04 June 2004 — September 2004 June T, 2004 — September 30, 2004

01/04 January 2004 — May 2004 January T, 2004 — May 31, 2004

12/03 December 2003 December 1, 2003 — December 31, 2003

11/03 November 2003 November I, 2003 — November 30, 2003

10/03 October 2003 October I, 2003 — October 31, 2003

06/03 June 2003 — September 2003 June T, 2003 — September 30, 2003

03/03 March 2003 — May 2003 March 1, 2003 — May 31, 2003

01/03 January 2003 — February 2003 January 1, 2003 — February 28, 2003

12/02 December 2002 December 1, 2002 — December 31, 2002

11/02 November 2002 November I, 2002 — November 30, 2002

10/02 October 2002 October I, 2002 — October 31, 2002

01/02 January 2002 — September 2002 January I, 2002 — September 30, 2002

12/01 October 2001 — December 2001 October I, 2001 — December 31, 2001
Form Number  Title Effective NAME OF PERSON ORIGINATING PROPOSED RULE:

Date Thomas Butscher, Senior Attorney, Technical Assistance and

(3) No change.
(4)(a) DR-700016 Florida Communications
Services Tax

Return (R. 01/06)

(b) DR-700016 Florida Communications
Services Tax

Return (R. 11/05)

Florida Communications
Services Tax

Return (R. 06/05)

(a) through (p) renumbered (d) through (s) No change.

(5) through (9) No change.

Specific Authority 262:15; 202.151, 202.16(2), 202.26(3)(a), (c), (d) FS. Law
Implemented 203.11(3). (10, (4 (11), @2); 202.12(1), 202.13(2), 26215,
202.151, 202.16(2), (4), 202.17(6), 202.19(1), 202.22(6), 202.27, 202.28(1).
(2), 202.30(3), 202.33, 202.34(3), (4)(c), 202.35(1), (2) FS. Hlstory “New
4:17-03, Amended 7-31-03, 10-1-03, 9-28-04, 6-28-03,

(c) DR-700016

Dispute Resolution, Department of Revenue, P. O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)922-4710
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Gary Gray, Revenue Program
Administrator I, Technical Assistance and Dispute Resolution,
P. O. Box 7443, Tallahassee, Florida 32314-7443; telephone
number (850)922-4729

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 27, 2005

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed amendments to Rule
Chapter 12A-19, F.A.C. (Communications Service Tax), were
noticed for a rule development workshop in the Florida
Administrative Weekly on November 10, 2005 (Vol. 31, No.
45, pp. 4119-4121). A rule development workshop was held on
November 30, 2005. No one appeared to provide comment
regarding these proposed rule changes. No written comments
have been received by the Department.
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DEPARTMENT OF REVENUE

Miscellaneous

RULE TITLES: RULE NOS.:
Definitions; Specific Exemptions 12B-5.020
Importers 12B-5.030
Carriers 12B-5.040
Terminal Suppliers 12B-5.050
Wholesalers 12B-5.060
Terminal Operators 12B-5.070
Exporters 12B-5.080
Local Government Users 12B-5.090
Mass Transit Systems 12B-5.100
Blenders 12B-5.110
Resellers and Retail Dealers 12B-5.120
Refunds 12B-5.130
Dyeing and Marking; Mixing 12B-5.140
Public Use Forms 12B-5.150
Retailers of Alternative Fuel 12B-5.200
Aviation Fuel Licensees 12B-5.300
Producers and Importers of Pollutants 12B-5.400

PURPOSE AND EFFECT: PART I. TAX ON MOTOR AND
DIESEL FUEL

The purpose of the proposed amendments to Part I, Tax on
Motor and Diesel Fuel, of Rule Chapter 12B-5, F.A.C., is to:
(1) provide definitions for the terms “enterer” and “gasoline”;
(2) provide when a credit for taxes paid on fuel sold to the
United States government, its departments, or its agencies in
quantities of 500 gallons or more may be obtained; (3) clarify
guidelines on how to obtain, or how to renew, annual fuel
licenses and when to obtain a license as a retail dealer; (4)
provide when tax returns and information returns are required
to be filed with the Department; (5) provide that when
payments or returns are required to be submitted electronically,
the provisions of Rule Chapter 12-24, F.A.C., apply to such
payments or returns; (6) provide the definition of the term
“legal holiday,” as defined in s. 7503 of the Internal Revenue
Code of 1986, as amended; (7) provide guidelines to fuel
license holders on how to obtain any required Fuel Tax Refund
Permit; (8) provide guidelines on how to take an ultimate
vendor credit or how to receive a refund of Florida fuel taxes
paid on fuel exempt from specified fuel taxes and when the
Department will grant such authorized refunds; (9) remove
provisions regarding the partial exemption from sales tax and
discretionary sales surtax that are provided in Sections
212.08(4)(a)2. and 212.054(2)(b)4., FES., and Rule
12A-1.0641, F.A.C.; (10) adopt, by reference, forms used by
the Department in the administration of Florida fuel taxes; and
(11) provide technical changes.

PART II. TAX ON ALTERNATIVE FUEL

The purpose of the proposed amendments to Part II, Tax on
Alternative Fuel, of Rule Chapter 12B-5, F.A.C., is to: (1)
clarify guidelines on how to obtain a license as a retailer of
alternative fuel; (2) provide that sales of alternative fuel are
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subject to sales tax; (3) provide when returns and payments
required to be filed by retailers of alternative fuel are due to the
Department; (4) provide the definition of the term “legal
holiday,” as defined in s. 7503 of the Internal Revenue Code of
1986, as amended; (5) provide that when payments or returns
are required to be submitted electronically, the provisions of
Rule Chapter 12-24, F.A.C., apply to such payments or returns;
and (6) provide technical changes.

PART III. TAX ON AVIATION FUEL AND KEROSENE

The purpose of the proposed amendments to Part III, Tax on
Aviation Fuel and Kerosene, of Rule Chapter 12B-5, F.A.C., is
to: (1) provide that the sale of aviation fuel to the United States
government, its departments, or its agencies is exempt; (2)
provide guidelines on how to report tax due on undyed
kerosene and how to obtain an ultimate vendor credit for tax
paid on kerosene used for tax-exempt purposes; (3) clarify
when returns reporting aviation fuel taxes are required to be
filed; (4) provide the definition of the term “legal holiday,” as
defined in s. 7503 of the Internal Revenue Code of 1986, as
amended; (5) provide that when payments or returns are
required to be submitted electronically, the provisions of Rule
Chapter 12-24, F.A.C., apply to such payments or returns; (6)
provide guidelines to air carriers on how to apply for a
quarterly refund of aviation fuel tax paid for wages paid to
certain employees and when an application for refund must be
submitted to the Department; (7) remove provisions regarding
the proration of aviation fuel by air carriers rendered obsolete
on July 1, 2000, by the repeal of proration provisions from
Section 212.0598, F.S.; (8) provide guidelines to fixed base
operators on how to obtain a refund of aviation fuel taxes paid
on aviation fuel sold to the United States government, its
departments, or its agencies and when an application for refund
must be filed with the Department; (9) clarify guidelines on
how to obtain, or to renew, an annual license to operate as a
commercial air carrier in Florida; and (10) provide technical
changes.

PART IV. TAX ON POLLUTANTS

The purpose of the proposed amendments to Part IV, Tax on
Pollutants, of Rule Chapter 12-5, F.A.C., is to: (1) clarify
guidelines on how to obtain, or to renew, an annual license as
an importer or producer of taxable pollutants; (2) clarify that
the United States government, its departments, or its agencies
are exempt from the tax due on pollutants; (3) provide when
returns are required to be filed and taxes on pollutants are due
to the Department; (4) provide the definition of the term “legal
holiday,” as defined in s. 7503 of the Internal Revenue Code of
1986, as amended; (5) provide that when payments or returns
are required to be submitted electronically, the provisions of
Rule Chapter 12-24, F.A.C., apply to such payments or returns;
(6) remove provisions for taking a credit of pollutant tax that
are not consistent with the provisions of Section 206.9942(6),
F.S.; (7) provide that an application for pollutant tax refund
must be filed with the Department for each calendar quarter;
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(8) provide guidelines on how to file an application for a
refund of pollutant tax with the Department; and (9) provide
technical changes.

SUMMARY: PART I. TAX ON MOTOR AND DIESEL FUEL
The proposed amendments to Rule 12B-5.020, F.A.C.
(Definitions; Specific Exemptions): (1) provide definitions for
the terms “enterer” and “gasoline”; and (2) provide that
terminal suppliers or wholesales may obtain a credit for taxes
paid on fuel sold to the United States government, its
departments, or its agencies in quantities of 500 gallons or
more.

The proposed amendments to Rule 12B-5.030, F.A.C.
(Importers): (1) clarify guidelines on how to obtain, or how to
renew, an annual license as an importer of fuel; (2) provide that
when payments or returns are required to be submitted
electronically, the provisions of Rule Chapter 12-24, F.A.C.,
apply to such payments or returns; and (3) provide a technical
reference to Rule 12B-5.060, F.A.C., for obtaining an ultimate
vendor credit.

The proposed amendments to Rule 12B-5.040, F.A.C.
(Carriers): (1) clarify guidelines on how to obtain, or to renew,
an annual license as a carrier of fuel; (2) provide when carriers
are required to file information returns with the Department;
(3) provide the definition of the term “legal holiday,” as
defined in s. 7503 of the Internal Revenue Code of 1986, as
amended; and (4) provide that electronic filing of information
reports must be submitted to the Department, as provided in
Rule Chapter 12-24, F.A.C.

The proposed amendments to Rule 12B-5.050, F.A.C.
(Terminal Suppliers): (1) clarify guidelines on how to obtain,
or to renew, an annual license as a terminal supplier of fuel; (2)
provide when returns and payments for taxes imposed on
gasoline, gasohol, diesel, or aviation fuel are due to the
Department; (3) provide the definition of the term “legal
holiday,” as defined in s. 7503 of the Internal Revenue Code of
1986, as amended; (4) provide that when payments or returns
are required to be submitted electronically, the provisions of
Rule Chapter 12-24, F.A.C., apply to such payments or returns;
(5) provide that terminal suppliers who sell tax-exempt fuel to
the United States government, its departments, or its agencies
must accrue such taxes and obtain an ultimate vendor credit
from the Department; (6) provide that terminal suppliers must
accrue tax on sales of diesel fuel that is exempt from the
specified taxes when used for agricultural purposes; (7)
provide that terminal suppliers must complete Schedule 12,
Ultimate Vendor Credits, and file it with their Terminal
Supplier Fuel Tax Return to obtain an ultimate vendor credit;
and (8) provide technical changes.

The proposed amendments to Rule 12B-5.060, F.A.C.
(Wholesalers): (1) clarify guidelines on how to obtain, or to
renew, an annual license as a wholesaler of fuel; (2) provide
that fuel sold to the United States government, its departments,
or its agencies in quantities of 500 gallons or more for

exclusive use in equipment, devices, or motors operated by the
United States is exempt; (3) provide when returns and
payments for taxes imposed on gasoline, gasohol, diesel, or
aviation fuel are due to the Department; (4) provide the
definition of the term “legal holiday,” as defined in s. 7503 of
the Internal Revenue Code of 1986, as amended; (5) provide
that when payments or returns are required to be submitted
electronically, the provisions of Rule Chapter 12-24, F.A.C.,
apply to such payments or returns; (6) provide that wholesalers
may obtain an ultimate vendor credit for taxes paid on sales of
tax-exempt undyed diesel fuel to farmers for agricultural
purposes and on sales of tax-exempt fuel to the United States
government, its departments, or its agencies; (7) provide that
wholesalers must complete Schedule 12, Ultimate Vendor
Credits, and file it with their Wholesaler/Importer Fuel Tax
Return to obtain an ultimate vendor credit; and (8) provide
technical changes.

The proposed amendments to Rule 12B-5.070, F.A.C.
(Terminal Operators): (1) provide when terminal operators
must obtain a license as a terminal operator of fuel; (2) provide
guidelines on how to obtain, or to renew, an annual license as a
terminal operator; (3) provide that all terminal operators are
required to file an information return with the Department and
when such information return is due to the Department; (4)
provide the definition of the term “legal holiday,” as defined in
s. 7503 of the Internal Revenue Code of 1986, as amended; and
(5) provide that when payments or returns are required to be
submitted electronically, the provisions of Rule Chapter 12-24,
F.A.C., apply to such payments or returns.

The proposed amendments to Rule 12B-5.080, F.A.C.
(Exporters): (1) clarify guidelines for obtaining, or renewing,
an annual license as an exporter of motor fuel or diesel fuel; (2)
provide when exporters are required to report their export sales
to the Department and when such returns are due; (3) provide
the definition of the term “legal holiday,” as defined in s. 7503
of the Internal Revenue Code of 1986, as amended; (4) provide
that when returns and other information reports are required to
be submitted electronically, the provisions of Rule Chapter
12-24, F.A.C., apply to such returns and information reports;
(5) provide that exporters who export fuel to other states must
file an Application for Refund with the Department to receive a
refund of Florida taxes paid on exported fuel; (6) provide when
an Application for Refund must be filed with the Department;
and (7) provide technical changes.

The proposed amendments to Rule 12B-5.090, F.A.C. (Local
Government Users): (1) clarify guidelines for counties,
municipalities, and school districts on how to obtain a license
as a local government user of diesel fuel; (2) provide when
returns and payments required to be filed by local government
users are due to the Department; (3) provide the definition of
the term “legal holiday,” as defined in s. 7503 of the Internal
Revenue Code of 1986, as amended; (4) provide that when
payments or returns are required to be submitted electronically,
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the provisions of Rule Chapter 12-24, F.A.C., apply to such
payments or returns; (5) provide that local government users
may take a credit, or obtain a refund, of specified taxes paid on
motor fuel and of the specified fuel sales tax; (6) provide that
local government users must hold a Fuel Tax Refund Permit to
seek a refund each calendar quarter for the specified fuel sales
tax; (7) provide guidelines on how to apply for a Fuel Tax
Refund Permit; (8) provide guidelines to local government
users on how to apply for a quarterly refund; (9) provide how
an application for a quarterly refund must be submitted to the
Department; and (10) provide technical changes.

The proposed amendments to Rule 12B-5.100, F.A.C. (Mass
Transit Systems): (1) clarify guidelines for mass transit
systems on how to obtain a license to seek a refund of tax paid
or to seek a partial exemption; (2) provide when returns and
payments required to be filed by mass transit systems are due
to the Department; (3) provide the definition of the term “legal
holiday,” as defined in s. 7503 of the Internal Revenue Code of
1986, as amended; (4) provide that when payments or returns
are required to be submitted electronically, the provisions of
Rule Chapter 12-24, F.A.C., apply to such payments or returns;
(5) provide that mass transit systems may obtain a refund of
specified taxes paid on dyed diesel fuel; (6) provide that mass
transit systems must hold a Fuel Tax Refund Permit to seek a
refund each calendar quarter for the specified diesel fuel taxes;
(7) provide guidelines on how to apply for a Fuel Tax Refund
Permit; (8) provide guidelines on how to apply for a quarterly
refund; (9) provide when an application for a quarterly refund
must be submitted to the Department; and (10) provide
technical changes.

The proposed amendments to Rule 12B-5.110, F.A.C.
(Blenders): (1) clarify guidelines on how to obtain a license as
a blender; (2) provide when returns and payments required to
be filed by blenders are due to the Department; (3) provide the
definition of the term “legal holiday,” as defined in s. 7503 of
the Internal Revenue Code of 1986, as amended; (4) provide
that when payments or returns are required to be submitted
electronically, the provisions of Rule Chapter 12-24, F.A.C.,
apply to such payments or returns; and (5) provide technical
changes.

The proposed amendments to Rule 12B-5.120, F.A.C.
(Resellers and Retail Dealers): (1) clarify guidelines on when
retail dealers and resellers are required to register as a sales and
use tax dealer; and (2) provide guidelines on how to register
each place of business for sales and use tax purposes.

The proposed amendments to Rule 12B-5.130, F.A.C.
(Refunds): (1) provide that any person who uses motor fuel for
agricultural, aquacultural, or commercial fishing purposes may
obtain a refund of specified fuel taxes; (2) provide that such
persons must hold a Fuel Tax Refund Permit to seek a refund
each calendar quarter for the specified motor fuel taxes; (3)
provide guidelines on how to apply for a Fuel Tax Refund
Permit; (4) provide guidelines on how to apply for a quarterly
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refund of taxes paid on motor fuel used for agricultural,
aquacultural, or commercial fishing purposes; (5) provide
when an application for a quarterly refund must be submitted
to the Department; (6) provide guidelines on when the
Department will grant a refund of tax paid on undyed diesel
fuel consumed by vehicles that use fuel to turn a concrete
mixer drum or for compacting solid waste, or for undyed diesel
fuel consumed by a power take-off unit or engine exhaust for
unloading bulk cargo by pumping; (7) define the term “full
load pump-off” to mean 54,000 pounds or its equivalent in
gallons; (8) provide guidelines on when a refund of fuel tax
paid on undyed diesel fuel used in off-road stationary
equipment or in self-propelled off-road equipment will be
granted by the Department; (9) provide guidelines on when a
refund of fuel tax paid on undyed diesel fuel used to operate a
refrigeration unit or other equipment located on a commercial
motor vehicle will be granted by the Department; (10) provide
guidelines on when an application for such refund must be
filed with the Department and the recordkeeping requirements
for making such application to the Department; (11) provide
guidelines for when dealers who sell dyed diesel fuel for use in
vessels are required to collect sales tax, plus any applicable
discretionary sales surtax, or are required to obtain an
exemption certificate from a qualified purchaser; (12) provide
guidelines to purchasers of undyed diesel fuel used in
noncommercial vessels on how to obtain an annual refund of
taxes paid on fuel used for such purposes from the Department;
(13) provide guidelines to purchasers of undyed diesel fuel
used in qualified motor coaches on how to obtain an annual
refund of taxes paid on fuel used for such purposes from the
Department; (14) remove provisions regarding the partial
exemptions from sales tax and discretionary sales surtax that
are provided in Sections 212.08(4)(a)2. and 212.054(2)(b)4.,
F.S., and Rule 12A-1.0641, F.A.C.; and (15) provide technical
changes.

The proposed amendments to Rule 12B-5.140, F.A.C. (Dyeing
and Marking; Mixing): (1) provide that a licensed terminal
supplier, importer, or wholesaler of fuel must obtain a refund
authorization number from the Department to receive a refund
of taxes paid on fuel that has been mixed with dyed diesel fuel
in storage; (2) extend to 30 days the period during which the
Department must be notified of a mixing incident; (3) provide
guidelines on how to obtain a refund of such taxes; (4) provide
when an application for refund must be filed with the
Department; (5) provide that dye in any fuel storage facility
that is not properly marked is in violation of s. 206.8741, F.S.,
and subject to the penalty imposed under Section 206.872(11),
F.S.; and (6) provide technical changes.

The proposed amendments to Rule 12B-5.150, F.A.C.: (1)
change the title to “Public Use Forms™; (2) to adopt, by
reference, forms used by the Department in the administration
of Florida fuel taxes; and (3) to remove the adoption, by
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reference, of forms that are no longer used by the Department
or that do not meet the definition of a “rule,” as defined in
Section 120.52(15), E.S.

PART II. TAX ON ALTERNATIVE FUEL

The proposed amendments to Rule 12B-5.200, F.A.C.: (1)
change the title of the rule to “Retailers of Alternative Fuel”;
(2) clarify guidelines on how to obtain a license as a retailer of
alternative fuel; (3) provide that sales of alternative fuel are
subject to sales tax; (4) provide when returns and payments
required to be filed by retailers of alternative fuel are due to the
Department; (5) provide the definition of the term “legal
holiday,” as defined in s. 7503 of the Internal Revenue Code of
1986, as amended; (6) provide that when payments or returns
are required to be submitted electronically, the provisions of
Rule Chapter 12-24, F.A.C., apply to such payments or returns;
and (7) provide technical changes.

PART III. TAX ON AVIATION FUEL AND KEROSENE

The proposed amendments to Rule 12B-5.300, F.A.C.
(Aviation Fuel Licensees): (1) provide that the sale of aviation
fuel to the United States government, its departments, or its
agencies is exempt; (2) provide that terminal suppliers must
report tax due on undyed kerosene delivered to a residence for
home heating or cooking and may obtain an ultimate vendor
credit from the Department for tax paid on such kerosene; (3)
provide that terminal suppliers and wholesalers who deliver
undyed kerosene to retail dealers for resale to consumers to be
used for home heating and cooking may obtain an ultimate
vendor credit from the Department for tax paid on such
kerosene; (4) provide that terminal suppliers must complete
Schedule 12, Ultimate Vendor Credits, and file it with their
Terminal Supplier Fuel Tax Return to obtain an ultimate
vendor credit; (5) provide that wholesalers must complete
Schedule 12 and file it with their Wholesaler/Importer Fuel
Tax Return to obtain an ultimate vendor credit; (6) provide that
resellers who make sales of undyed kerosene without payment
of the aviation fuel tax are subject to the specified penalties; (7)
clarify when returns reporting aviation fuel taxes are required
to be filed; (8) provide that when payments or returns are
required to be submitted electronically, the provisions of Rule
Chapter 12-24, F.A.C., apply to such payments or returns; (9)
provide guidelines to air carriers on how to apply for a
quarterly refund of aviation fuel tax paid for wages paid to
certain employees and when an application for refund must be
submitted to the Department; (10) remove provisions regarding
the proration of aviation fuel by air carriers rendered obsolete
on July 1, 2000, by the repeal of proration provisions from
Section 212.0598, F.S.; (11) provide guidelines to fixed base
operators on how to obtain a refund of aviation fuel taxes paid
on aviation fuel sold to the United States government, its
departments, or its agencies and when an application for refund
must be filed with the Department; (12) clarify guidelines on
how to obtain, or to renew, an annual license to operate as a

commercial air carrier in Florida; (13) provide when
commercial air carriers are required to report and pay aviation
fuel taxes; (14) provide when returns and payments are due to
the Department; (15) provide the definition of the term “legal
holiday,” as defined in s. 7503 of the Internal Revenue Code of
1986, as amended; (16) provide that when payments or returns
are required to be submitted electronically, the provisions of
Rule Chapter 12-24, F.A.C., apply to such payments or returns;
and (17) provide technical changes.

PART IV. TAX ON POLLUTANTS

The proposed amendments to Rule 12B-5.400, F.A.C.
(Producers and Importers of Pollutants): (1) clarify guidelines
on how to obtain, or to renew, an annual license as an importer
or producer of taxable pollutants; (2) clarify that the United
States government, its departments, or its agencies are exempt
from the tax due on pollutants; (3) remove obsolete effective
tax rates for the Coastal Protection Tax, the Inland Protection
Tax, and the Water Quality Assurance Tax; (4) provide when
an importer or producer of pollutants is required to file a return
and to pay the taxes due on pollutants; (5) provide when
payments and returns are due to the Department; (6) provide
the definition of the term “legal holiday,” as defined in s. 7503
of the Internal Revenue Code of 1986, as amended; (7) provide
that when payments or returns are required to be submitted
electronically, the provisions of Rule Chapter 12-24, F.A.C.,
apply to such payments or returns; (8) remove provisions for
taking a credit of pollutant tax that are not consistent with the
provisions of Section 206.9942(6), F.S.; (9) provide that an
application for pollutant tax refund must be filed with the
Department for each calendar quarter; (10) provide guidelines
on how to file an application for a refund of pollutant tax with
the Department; and (11) provide technical changes.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No statement of estimated regulatory
costs has been prepared.

Any person who wishes to provide information regarding
regulatory costs or to provide a proposal for a lower-cost
regulatory alternative must do so in writing within 21 days of
this notice.

SPECIFIC AUTHORITY: 206.14(1), 206.59(1), 206.62(10),
206.87(1)(e)2., 206.8741(1), 206.8745(6), 206.877, 206.97,
206.9915, 213.06(1) FS.

LAW IMPLEMENTED: 206.01, 206.02, 206.021, 206.022,
206.025, 206.026, 206.027, 206.028, 206.03, 206.04, 206.041,
206.05, 206.051, 206.052, 206.054, 206.055, 206.09, 206.095,
206.11(1)(d), 206.199, 206.20, 206.204, 206.205, 206.404,
206.41, 206.413, 206.414, 206.416, 206.43, 206.44, 206.48,
206.485, 206.62, 206.64, 206.645, 206.86, 206.87, 206.872,
206.873, 206.874, 206.8741, 206.8745, 206.877, 206.89,
206.90, 206.91, 206.92, 206.97, 206.9815, 206.9825,
206.9835, 206.9865, 206.9875, 206.9915, 206.9925, 206.9931,
206.9935, 206.9941, 206.9942, 206.9943, 212.18(3) FS.
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A HEARING WILL BE HELD AT THE TIME, DATE AND
PLACE SHOWN BELOW:

TIME AND DATE: 10:00 a.m., February 6, 2006

PLACE: Room 118, Carlton Building, 501 South Calhoun
Street, Tallahassee, Florida

NOTICE UNDER THE AMERICANS WITH DISABILITIES
ACT: Any person requiring special accommodations to
participate in any rulemaking proceeding before Technical
Assistance and Dispute Resolution Office is asked to advise
the Department at least 48 hours before such proceeding by
contacting Larry Green (850)922-4830. Persons with hearing
or speech impairments may contact the Department by using
the Florida Relay Service, which can be reached at
(800)955-8770 (Voice) and (800)955-8771 (TDD).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Lynwood Taylor, Tax Law Specialist,
and Ronald Gay, Senior Tax Specialist, Technical Assistance
and Dispute Resolution, Department of Revenue, P. O. Box
7443,  Tallahassee, Florida  32314-7443, telephone
(850)922-4725.

THE FULL TEXT OF THE PROPOSED RULES IS:

PART I
TAX ON MOTOR AND DIESEL FUEL

12B-5.020 Definitions; Specific Exemptions.

(1) DEFINITIONS.

(a) through (b) No change.

(c) “Enterer” means the importer of record with respect to
fuel. However, if the importer of record is acting as an agent
(e.g.. the importer of record is a customs broker engaged by the
owner of the fuel), the person for whom the agent is acting is
the enterer. If there is no importer of record for fuel entered
into Florida, the enterer is the owner of the fuel at the time the
fuel is brought into Florida.

(d) “Fuel” means all fuels as defined in Chapter 206, F.S.,
and this rule chapter, except as clearly indicated in this rule
chapter.

(e)te) No change.

(f) “Gasoline” means any mixture used as a fuel in
spark-ignition, internal combustion engines, which has an
octane number not less than 75 and a lead content not greater
than 0.05 grams per gallon.

(d) through (g) renumbered (g) through (j) No change.

(2) EXEMPTIONS.

(a) Sales of Fuel to the United States Government.

1. Fuel sold to the United States Government, its
departments, or its agencies, in quantities of 500 gallons or
more in each delivery, for exclusive use in equipment, devices,
or motors operated by the United States is exempt from tax.
This exemption does not apply to sales of fuel delivered to
service stations or other outlets for resale.
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2.3- No change.

3.4- Terminal suppliers or wholesalers may obtain apply
for-arefund-ortake a credit for of taxes paid on fuel sold to the
United States federal government, its departments, or its
agencies in quantities of 500 gallons or more, as provided in
subsection (6) of Rule 12B-5.050, F.A.C., and subsection (6) of
Rule 12B-5.060. F.A.C.

(b) through (¢) No change.

Specific Authority 206.14(1), 206.59(1), 206.62(10), 206.87(1)(e)2., 213.06(1)

FS. Law Implemented 206.41(4)(b), 206.62, 206.874, 206.97 FS. History—
New 7-1-96, Amended 11-21-96, 10-27-98,

12B-5.030 Importers.

(1) No change.

(2) LICENSING AND BONDING REQUIREMENTS.
(a) Licensing.

1. To obtain an annual & license as an importer, every &

person must file Form with—theDepartment—form DR-156,
¢Florida Fuel Tax Application (incorporated by reference in
Rule 12B-5.150, F.A.C.), and the required attachments with the
Department, as Drov1ded in the annllcatlon wider-oath—which

2. Each license is required to be renewed annually by
filing Form DR-156R, Renewal Application for Florida Fuel
License (incorporated by reference in Rule 12B-5.150, F.A.C.),
and the required attachments with the Department, as provided
in the renewal application.

3.2: Each initial and renewal Fhe application must be

accompanied by willrequire-payment-of a $30 license fee.

(b) No change.

(3) RETURNS ANDREGULEATIONS.

(a) Licensed importers of gasoline, gasohol, diesel, or
aviation fuel are required to will report all taxes imposed by
Chapter 206, F.S., on a fermPR-309632; Wholesaler/Importer
Fuel Tax Return (Form DR-309632, incorporated by reference
in Rule 12B-5.150, F.A.C.), as provided in subsection (5) of
Rule 12B-5.060, F.A.C. See—filing—requirements—for
whelesalersinRute P2B-5060FAC

(b) Electronic filing of payments, returns, and information
reports must be submitted to the Department, as provided in
Rule Chapter 12-24, F.A.C., when: MediaFiling:

1. Payment of the tax is required to be made by electronic

means; Imperters—are—required—to—file—data—elements—and
hedul ned_in_the Whelesalerk FuelT.
Return—by—magnetie—tape;,—computer—dislk—or—a—telephone
moden
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2. Any return for reporting taxes is required to be

submitted by electronic means; fmperters—whe—are—unable—te

3. No tax is due with a return for reporting tax; or Peferral

4. Any information report is required to be submitted by
electronic means.

(4) REFUNDS AND CREDITS. Refunds and credits
Credits-and-refunds to importers are authorized only under the
provisions for refunds and credits authorized to wholesalers.
Importers may obtain an ultimate vendor credit for tax paid in
the same manner as wholesalers, as provided in subsection (6)
of Rule 12B-5.060, F.A.C. See12B-5-136-

(5) No change.

Specific Authority 206.14(1), 206.59(1), 206.87(1)(e)2., 213.06(1) FS. Law
Implemented 206.01(3), 206.02, 206.026, 206.027, 206.028, 206.03, 206.05,
206.051, 206.054, 206.43, 206.48(2), 206.485, 206.9835 FS. History—New
7-1-96, Amended 11-21-96, 10-27-98,

12B-5.040 Carriers.

(1) LICENSING.

(a)H Any person transporting fuel for sale or for others in
vehicles capable of hauling quantities of 500 gallons or more in
this State, must hold a valid have-an—unrevoked license as a

carrier of motor fuel or diesel fuel issued-by-the Departmentte
. I busi .

(b) To obtain an annual license, every person must file a
Florida Fuel Tax Application (Form DR-156, incorporated by
reference in Rule 12B-5.150, F.A.C.) and the required
attachments with the Department, as provided in the
application.

(c) Each license is required to be renewed annually by
filing Form DR-156R, Renewal Application for Florida Fuel
License (incorporated by reference in Rule 12B-5.150, F.A.C.),
and the required attachments with the Department, as provided
in the renewal application.

(d) Each initial or renewal
accompanied by a $30 license fee.

(2) INFORMATION RETURNS.

(a)¢2) Carriers are required to will file Form en-a—repert
form DR-309637, Petroleum Carrier Information Return
(incorporated by reference in Rule 12B-5.150, F.A.C.):
Carriers-mustremitrepertsto-the Department-of Revenue on or
before by the 20th twentieth day of each month for the
previeus-menths activity during the previous month. If the 20th
day falls on a Saturday, Sunday, or a legal holiday, returns will
be accepted as timely if postmarked or delivered to the
Department on the next succeeding day which is not a
Saturday, Sunday, or legal holiday. For the purpose of this rule
seetion, a legal holiday means will-mean a holiday that whieh

application must be

is observed by federal or state agencies as a legal holiday as
this term is defined in Chapter 683, F.S., and s. 7503 of the;
Internal Revenue Code; of 1986, as amended and-in--effect-on
I 1996 which-isi P ; o thi
rade. A “legal holiday” pursuant to s. 7503 of the Internal
Revenue Code of 1986, as amended, means a legal holiday in
the District of Columbia or a statewide legal holiday at a
location outside the District of Columbia but within an internal
revenue district.

(b)3) Electronic filing of information reports must be
submitted to the Department, as provided in Rule Chapter
12-24, F.A.C. MediaFiling:

(3)4) No change.

Specific Authority 206.14(1), 206.59(1), 206.97, 206.9915, 213.06(1) FS. Law
Implemented 206.021, 206.09, 206.199, 206.20, 206.204, 206.205, 206.485
FS. History—New 7-1-96, Amended 11-21-96, .

12B-5.050 Terminal Suppliers.

(1) No change.

(2) LICENSING AND BONDING REQUIREMENTS.

(a) Licensing.

1. Before any person may engage in business as a terminal
supplier within this state, such person must first obtain, and be
the holder of a valid an—unreveked terminal supplier license
issued by the Department ef Revenue.

2. To obtain an annual a license as a terminal supplier,
every a person must file a Florida Fuel Tax Application (Form
DR-156, incorporated by reference in Rule 12B-5.150, F.A.C.)
and the required attachments with the Department, as provided
in the application departmentan-applieationunderoath-andin

. whi

. i Fed Ej . EEIi.EEE,F.E.

3. Each license is required to be renewed annually by
filing Form DR-156R, Renewal Application for Florida Fuel
License (incorporated by reference in Rule 12B-5.150, FA.C.),
and the required attachments with the Department, as provided
in the renewal application.

4.3- Each initial or renewal Fhe application must be
accompanied by will-require-payment-of a $30 license fee.

Hieation—and ] ] . ] :
anraal-$30-renewalfee:
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4.5- Terminal suppliers that whe import or export tax-paid
fuel are not required to obtain an importer or exporter license.

5.6: Any terminal operator that whe owns fuel at a
terminal is required to be licensed as a terminal supplier.

(b) Bonding.

1. Prior to becoming licensed, each new terminal supplier
applicant must submit, to the Department department, a bond
which equals 3 times the estimated average monthly fuel tax
levied under Chapter 206, F.S., for each type of fuel that whieh
will be sold, but such bond will not exceed a maximum of
$100,000 for each product type (motor fuel, diesel, and
aviation fuel).

2. A Al terminal supplier that has supphiers—whe—have
filed bonds of less than $100,000 for each product type (motor
fuel, diesel, and aviation fuel) will be notified by the

Department department when its their liability increases to an
amount that whieh requires an increase in its bond their-initial
bonds-filed.

(3) EXEMPT SALES.
(a) Sales of Fuel to the United States Government. The

1 . ] ]. ] g ] . 1 .]. 1 e .] 1 ] c

+- Terminal suppliers that whe sell fuel in quantities of 500
gallons or more per delivery to the United States Government,
its departments, or its agencies are not required to collect tax
on such sales. This exemption does not apply when fuel is
delivered to retail dealers located on governmental
installations.

(b) through (c) No change.

(4) TAXABLE SALES.

(a) through (f)1. No change.

2. Dyed Diesel Fuel. Terminal suppliers who sell dyed
diesel fuel that whieh will be used for business purposes as
defined—n—s—12B-5-020(H (), FEA-C5 are not required to
collect sales tax on such sales.

(5) RETURNS ANDREGHEATIONS.

(a) All terminal suppliers that whe sell gasoline, gasohol,
diesel, or aviation fuel are required to il report and-remit all
taxes imposed by Chapter 206, F.S., on a Terminal Supplier
Fuel Tax Return (Form DR-309631, incorporated by reference
in Rule 12B-5.150, F.A.C.) on or before the 20th day of each
month for transactions occurring during the previous month te
the Department-of Revenue-menthly. If the 20th day falls on a
Saturday, Sunday, or legal holiday, payments accompanied by
returns will be accepted as timely if postmarked or delivered to
the Department on the next succeeding day which is not a
Saturday, Sunday, or legal holiday. For the purpose of this rule,
a legal holiday means a holiday which is observed by federal or
state agencies as this term is defined in Chapter 683, F.S., and
s. 7503 of the Internal Revenue Code of 1986, as amended. A
“legal holiday” pursuant to s. 7503 of the Internal Revenue
Code of 1986, as amended, means a legal holiday in the
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District of Columbia or a statewide legal holiday at a location

outside the District of Columbia but within an internal revenue
district.

(©)H Electronic filing of payments, returns, and
information reports must be submitted to the Department, as

provided in Rule Chapter 12-24, F.A.C., when: MediaFiling:
1. Payment of the tax is required to be made by electronic
means; Ferminal-suppliers—arerequired—te—file-data—elements
| cohedul nedin_the_Terminal_Supplier_Fuel T
Return—by—magnetie—tape;,—computer—dislks—or—a—telephone
modent

2. Any return for reporting taxes is required to be

submitted by electronic means; Ferminal-suppliers—whe—are

3. No tax is due with a return for reporting tax; or Defeffa}

4. Any information report is required to be submitted by

electronic means.

(6) REFUNDS AND CREDITS.

(a) Sales of Fuel to the United States Government.

1. Terminal suppliers that whe sell fuel to the United
States Government, its departments, or its agencies exempt
from taxes imposed under Sections ss: 206.41 and 206.87, F.S.,
must accrue all such taxes and may obtain; an
ultimate vendor credit for the taxes accrued when their
Terminal Supplier Tax Returns are filed.

2. To obtain an ultimate vendor credit, terminal Ferminal
suppliers elatming—wltinate—vendor—eredits—that-exceed—their
hability must complete Schedule apply—for—a—refund-eof-the
exeess—eredits—by—eompleting——schedule 12, (BPR—309642,
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Ultimate Vendor Credits (incorporated by reference in Rule

12B-5.150, F.A.C.) efform—DBR3069631+(Ferminal—Suppher
thereturn. Schedule 12 is required to be filed with the Terminal
Supplier Fuel Tax Return, as indicated on the return.

(b) Motor and Diesel Fuel Used for Agricultural Purposes.

1. Sales by terminal Ferminal suppliers of whe-sell taxable
diesel fuel to persons for agricultural uses as provided in
pursuant-te Rule 12B-5.0202)e}-, F.A.C., arc will-sel-sueh
fuel exempt from the local option fuel tax, the state
comprehensive transportation system tax, and the fuel sales tax
imposed by Section 206.41(1)(e). (f). and (g). F.S. Eeeal
Sption Fuel Fax._S - hensive T oS
FaxandFuel SalesFax:

2. A terminal supplier must accrue tax on all sales of
taxable diesel fuel. A terminal supplier may sell taxable diesel
fuel exempt for agricultural purposes, but they must accrue all
taxes imposed under Section s: 206.87, F.S. To obtain The

terminal-suppliermay-take an ultimate vendor credit for the tax
accrued, terminal suppliers must complete Schedule 12,
Ultimate Vendor Credits (Form DR-309642). Schedule 12 is
required to be filed with when the Terminal Supplier Tax
Return, as indicated on the form isfied.

Specific Authority 206.14(1), 206.59(1), 206.87(1)(e)2., 213.06(1) FS. Law
Implemented 206.01, 206.02, 206.05, 206.09, 206.41, 206.413, 206.414,
206.43, 206.48, 206. 485, 206.62, 206.86, 206.87, 206.872, 206.873, 206.874,
206. 8745 206.90, 206. 91 206. 97 206. 9815 206.9941, 206. 9942—2—1—2—(—)59—1—
%1%—08(—9)FS Hlstory—NeW7 1- 96 Amended 11-21- 96, 10-27-98,

12B-5.060 Wholesalers.

(1) No change.

(2) LICENSING AND BONDING.

(a)l. To obtain an annual a license as a wholesaler, a

person must will file a with—the Departmentform—DR156
¢Florida Fuel Tax Application (Form DR-156, incorporated by

reference _in Rule 12B-5.150, F.A.C.) and the required
attachments with the Department, as provided in the

pphcatlon uﬁder—ea%h—whieh—ts—meemefated—m—l%u{e

> CE) >

2. Each license is required to be renewed annually by
filing Form DR-156R, Renewal Application for Florida Fuel
License (incorporated by reference in Rule 12B-5.150, F.A.C)),
and the required attachments with the Department, as provided
in the renewal application.

3. Each initial and renewal application must be
accompanied by a $30 license fee.

(b) through (e) No change.

(3) EXEMPT SALES.

(a) Fuel sold to the United States government
Gevernment, its departments, or its agencies in quantities of
500 gallons or more in each delivery, for exclusive use in
equipment, devices, or motors operated by the United States is
exempt.

(b) through (d) No change.

(4) TAXABLE SALES.

(a) through (b) No change.

(c) Sale of Dyed Diesel Fuel for Business Purposes.
Wholesalers who sell dyed diesel fuel that whieh will be used
for business purposes as—defined-in—Seetion12B-5-020(D(b);
EA-C-of thisrule are not required to collect sales tax on such
sales.

(5) RETURNS ANDREGHEATONS.

(a) All wholesalers who sell gasoline, gasohol, diesel, or
aviation fuel are required to wil report and—remit all taxes
imposed by Chapter 206, F.S., on a Wholesales/Importer Fuel
Tax Return (Form DR-309632, incorporated by reference in
Rule 12B-5.150, F.A.C.) on or before the 20th day of each
month for transactions occurring during the previous month te
the Department-of Revenue-menthly. If the 20th day falls on a
Saturday, Sunday, or legal holiday, payments accompanied by
returns will be accepted as timely if postmarked or delivered to
the Department on the next succeeding day which is not a
Saturday, Sunday, or legal holiday. For the purpose of this rule,
a legal holiday means a holiday which is observed by federal or
state agencies as this term is defined in Chapter 683, E.S., and
s. 7503 of the Internal Revenue Code of 1986, as amended. A
“legal holiday” pursuant to s. 7503 of the Internal Revenue
Code of 1986, as amended, means a legal holiday in the
District of Columbia or a statewide legal holiday at a location

outside the District of Columbia but within an internal revenue
district.
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©)H  Electronic filing of payments, returns, and
information reports must be submitted to the Department, as

provided in Rule Chapter 12-24, F.A.C., when: MediaFiing:
1. Payment of the tax is required to be made by electronic
means; Whelesalers—are—required—to—file—data—elements—and
hedu] ed—in—the—Whelesales/l Fuel T
Return—by—magnetie—tape;,—computer—disk—or—a—telephone
moden
2. Any return for reporting tax is required to be submitted
by electronic means; Whelesalers—whe-are-unable-to-meet-the

3. No tax is due with a return for reporting tax; or Peferrat

4. Any information report is required to be submitted by

electronic means.

(6) REFUNDS AND CREDITS.

(a) Wholesalers that sell undyed diesel fuel to farmers for
agricultural purposes tax exempt, as provided in Rule
12B-5.020, F.A.C., may obtain an ultimate vendor credit for
the taxes paid when their Wholesaler/Importer Fuel Tax
Returns (Form DR-309632) are filed swilbe—authorized—an

wltimate-vender-eredit fortaxespaid-ontaxable-diesel-fuel sold

(b) Wholesalers that sell fuel will-be—autherized—an
to the United States government, er its departments, or its
agencies in bulk lots of not less than 500 gallons in each
delivery exempt from the taxes imposed under Sections 206.41
and 206.87, E.S., may obtain an ultimate vendor credit for the
taxes paid when their Wholesaler/Importer Fuel Tax Returns
(Form DR-309632) are filed.

(c) To obtain an Whelesalers—elaiming ultimate vendor
credit, wholesalers must complete Schedule eredits-that-exeeed
their-hability-must-applyfor-arefund-ef the-execess—eredits by
completing sehedule-12, (R309642, Ultimate Vendor Credits
(Form DR-309642, incorporated by reference in Rule
12B-5.150, F.A.C.) ofform-DR309632(Whelesalermporter

Fuel TaxR —with 4 ereditlisted-onthef
ofthereturn. Schedule 12 is required to be filed with the

Wholesaler/Importer Fuel Tax Return, as indicated on the
return.

Specific Authority 206.14(1), 206.59(1), 206.97, 213.06(1) FS. Law
Implemented 206.01(6), 206.02, 206.05, 206.404, 206.43, 206.48, 206.485,
206.86, 206.89, 206.90, 206.91, 206.9825 FS. History—New 7-1-96, Amended
11-21-96, 10-27-98,

12B-5.070 Terminal Operators.
(1) LICENSING. Licensed—terminal-eperators—will-report
alfuel-transactions—to—the Department-on—formPR-309636;

98 Section II - Proposed Rules

a) Before an erson may engage in business as a

terminal operator within this state, such person must hold a
valid terminal operator license. Terminal operators who own
fuel sold or transferred through a terminal must also be
licensed as a terminal supplier. See Rule 12B-5.050, F.A.C.

(b) To obtain an annual license as a terminal operator, a

person must file a Florida Fuel Tax Application (Form
DR-156, incorporated by reference in Rule 12B-5.150, F.A.C.)
and the required attachments with the Department, as provided
in the application.

(c) Each license is required to be renewed annually by
filing Form DR-156R, Renewal Application for Florida Fuel
License (incorporated by reference in Rule 12B-5.150, F.A.C)),
and the required attachments with the Department, as provided
in the renewal application.

(d) Each initial or renewal application must be
accompanied by a $30 license fee for each terminal location
operated.

(2) INFORMATION RETURNS. Ferminal-eperators—whe
own—fael—seld—ortransferred—through—a—terminal—mustbe

(a) All terminal operators who operate terminals in this

state are required file a Terminal Operator Information Return
(Form DR-309636. incorporated by reference in Rule

12B-5.150, F.A.C.) on or before the 20th day of each month for
transactions occurring during the previous month. A separate
return is required for each terminal location. If the 20th day
falls on a Saturday, Sunday, or legal holiday, returns will be
accepted as timely if postmarked or delivered to the
Department on the next succeeding day which is not a
Saturday, Sunday, or legal holiday. For the purpose of this rule,
a legal holiday will mean a holiday which is observed by
federal or state agencies as this term is defined in Chapter 683,
ES.. and s. 7503 of the Internal Revenue Code of 1986, as
amended. A “legal holiday” pursuant to s. 7503 of the Internal
Revenue Code of 1986, as amended, means a legal holiday in
the District of Columbia or a statewide legal holiday at a
location outside the District of Columbia but within an internal
revenue district.

(b)3) Electronic filing of information returns must be
submitted to the Department, as provided in Rule Chapter

12-24, F.A.C. MediaFiling:
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Specific Authority 206.14(1), 206.59(1), 206.97, 213.06(1) FS. Law
Implemented 206.01(19), 206.022, 206.095, 206.485, 206.872 FS. History—
New 7-1-96, Amended 11-21-96

12B-5.080 Exporters.

(1) No change.

(2) LICENSING AND BONDING REQUIREMENTS.

(a) Licensing.

1. Before any person may engage in business as an
exporter, such person must hold a valid first-ebtain,and-be-the
holder—ofan—unreveked—experter license as an exporter of
motor fuel or diesel fuel issued-by-the Department-of Revenue.

2. Persons who buy fuel within Florida ettherin or outside
Florida, and who sell the sueh fuel to Florida customers must
be licensed as wholesalers. See Rule 12B-5.060, F.A.C.

(b)1. To obtain an annual & license as an exporter, a person
must file an with-the Departmentform—DRI56(Application
for Florida Fuel License (Form DR-156, incorporated by
reference in Rule 12B-5.150, F.A.C.) and the required
attachments with the Department, as provided in the
application which-is-inecorperated-byreferenceinraleseetion

2. Each license is required to be renewed annually by
filing Form DR-156R, Renewal Application for Florida Fuel
License (incorporated by reference in Rule 12B-5.150, F.A.C.),
and the required attachments with the Department, as provided
in the renewal application.

3.2: Each initial or renewal Fhe application must be
accompanied by wil-require-paymentof a $30 license fee.

Heation—and l | . ] 7793 :
annual-$30-renewalfee:

(c) No change.

(3) RETURNS ANDREGUEATIONS.

(a)t: Licensed exporters of gasoline, gasohol, diesel, or
aviation fuel are required to wilt report all gallons of fuel
exported from Florida taxes-impesed-by-Chapter2066; S on
an ferm—PR-309638; Exporter Fuel Tax Return (Form
DR-309638, incorporated by reference in Rule 12B-5.150,

F.A.C.). Licensed exporters that whe are also licensed as
wholesalers are net required to report fileformDPR-309638;
instead;—they—shew their export sales on a experts—en—their
Wholesaler/Importer Fuel Tax Return (Form DR-309632,
incorporated by reference in Rule 12B-5.150, F.A.C.).

(b) Form DR-309638, Exporter Tax Return, and Form
DR-309632, Wholesaler/Importer Fuel Tax Return, as
applicable, must be filed on or before fled-by-expertersby the
20th day of the month following a month in which export
transactions occur. If the 20th day falls on a Saturday, Sunday,
or & legal holiday, payments accompanied by returns will be
accepted as timely if postmarked or delivered to the
Department on the next succeeding day which is not a
Saturday, Sunday, or legal holiday. For the purpose of this rule
seetion, a legal holiday means will-mean a holiday which is
observed by federal or state agencies as this term is defined in
Chapter 683, F.S., and s. 7503 of the; Internal Revenue Code;
of 1986, as amended and—in—effeet—on—1-H/96;,—which—is
incorperated—by—referenee—in—this—rale. A “legal holiday”
pursuant to s. 7503 of the Internal Revenue Code of 1986, as
amended, means a legal holiday in the District of Columbia or
a statewide legal holiday at a location outside the District of
Columbia but within an internal revenue district.

E; | I'ljll . 11 jl by Rusle_122
Fﬁk—%aﬁd—thefe%ufn—mﬁst—a}sﬂae—ﬁ}ed—bythe—}@th—dayef—ﬂ&e

(_){d} Electronic filing of returns and other required
information reports must be submitted to the Department, as
provided in Rule Chapter 12-24, F.A.C., when: MediaFiing:

1. Any return for reporting the export is required to be
submitted by electronic means; or Experters-arerequired-to-file
data—elements—andsehedules—centained—in—theExporter Fuel
Fax Return—bymagnetie—tape—cemputer—disk—ora—telephone
moden

2. Any information report is required to be submitted by

electronic means. Experters—whe—are—unable—to—meet—the

(4) No change.

(5) REFUNDS AND CREDITS.

(a) Exporters who export fuel to other states on which
Florida tax has been paid may obtain apply—fer a refund of
Florida taxes paid. To receive a refund of Florida tax paid, an

exporter must file an by-submittingformPR-26; Application

for Refund (Form DR-26, incorporated by reference in Rule

12- 26 008, F.A.C.) with the Department #em—t-he—sfea%e—e-f

the—state—of—destination. Form DR-26 must be filed in
accordance with the timing provisions of Section 215.26(2),

E.S.., and must meet the requirements of Section 213.255(2)
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and (3). FE.S. For tax paid on or after July 1, 1999, Form DR-26,
Application for Refund, must be filed with the Department
within 3 years after the date the tax was paid.

(b) Copies of invoices for purchases and sales of fuel
exported outside Florida and copies of the tax returns filed in
the state of destination are required to be submitted with the
application for refund.

(c)) No change.
(6) No change.

Specific Authority 206.14(1), 206.59(1), 206.87(1)(e)2., 213.06(1) FS. Law
Implemented 206.01(21), 206.02, 206.03, 206.04, 206.05, 206.051, 206.052,
206.41, 206.416, 206.43, 206.48, 206.485, 206.62, 206.87, 206.90, 206.91,
209.97, 206.9915 FS. History-New 7-1-96, Amended 11-21-96, 10-27-98,

12B-5.090 Local Government Users.

(1) No change.

(2) LICENSING AND BONDING REQUHREMENTS.

(a) Licensing.

1. All counties, municipalities, and school districts, and
nonpublic schools seeking refunds or partial exemptions from
the state must be licensed as Local Government Users.

2. To obtain a license as a Local Government User of
diesel fuel, a county, municipality, school district, or nonpublic

school eeuﬂ&es—mﬂmexpa%}&es—&ﬂd—seheel—ésm&s must file a

(Florlda Fuel Tax App11cat10n 1Form DR 156, as—a—Whe}esa{ef
of-Alternative-FuelLocal-Government-User-of Diesel-Fuel:
Mass—TFransit-Systems),-whieh—+s incorporated by reference in
Rule 12B-5.150, F.A.C.) and the required attachments with;
and-in-such-form-as-preseribed-by the Department, as provided
in the application.

3. There is no application fee or license fee.

(b) No change.

(3) RETURNS ANDREGHEATIONS.

(a)¥= Local Government Users are required to file a Local
Government User of Diesel Fuel Tax Return (Form
DR-309634, incorporated by reference in Rule 12B-5.150,
F.A.C.) with the Department on or before the 20th day of each
month followm,(z the month in which the use of fuel occurs wil

0 e Reve g, If
the 20th dav of the month falls on a Saturday, Sundav or legal
holiday, payments accompanied by returns will be accepted as
timely if postmarked or delivered to the Department on the
next succeeding day which is not a Saturday, Sunday, or legal
holiday. For the purpose of this rule, a legal holiday means a
holiday which is observed by federal or state agencies as this
term is defined in Chapter 683, E.S., and s. 7503 of the Internal
Revenue Code of 1986, as amended. A “legal holiday”
pursuant to s. 7503 of the Internal Revenue Code of 1986, as
amended, means a legal holiday in the District of Columbia or
a statewide legal holiday at a location outside the District of
Columbia but within an internal revenue district.
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(b) Electronic filing of payments, returns, and other
required information reports must be submitted to the

Department, as provided in Rule Chapter 12-24, F.A.C., when:
Media Filine
1. Payment of the tax is required to be made by electronic

means; ELeeal-Gevernment—Users—are—required—te—file—data

2. Any return for reporting tax is required to be submitted
by electronic means: Foeal-Government YUsers-who-are-unable

3. No tax is due with a return for reporting tax; or Peferral
.

5 t u £ l : ] P bili ete ]
neeessary —ecomputer —program—change—by—the—date—the
ok i dite.

4. Any information report is required to be submitted by
electronic means.

(4) REFUNDS AND CREDITS.

(a) When filing a Local Government User of Diesel Fuel
Tax Return (Form DR-309634, incorporated by reference in
Rule 12B-5.150, F.A.C.), a county, municipality, or school
district will be required to pay 3 cents of the 4 cent excise tax
Exeise—TFax under Section s: 206.87(1)(a), F.S., the ninth-cent
fuel tax Ninth-eentFuel-TFax under Section s- 206.87(1)(b),
F.S., the local option fuel tax Eeeal-Option—Fuel-TFax under
Section s: 206.87(1)(c), F.S., and the state comprehensive
enhanced transportation system tax State—Cemprehensive

Enhaneed—Transportation—System—TFax under Section s:
206.87(1)(d), F.S., on dyed diesel fuel used in vehicles owned

or operated by the county, municipality, or school district.
Local government users may take a credit, or obtain a refund,
of taxes paid on motor fuel under Section 206.41(1)(b). F.S.,
and the fuel sales tax imposed under Section 206.41(1)(g)1.,

E.S., when filing the return.
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(b)1. Any county, municipality, or school district, which is

not licensed as a local government user, that uses tax-paid
diesel fuel, gasoline, or gasohol in vehicles operated on the

highways, may seek a refund each calendar quarter for the fuel
sales tax imposed under Section 206.41(1)(b) and (g), E.S., for
gasoline and gasohol and 1 cent of the tax imposed under
Section 206.87(1)(a) and all of the tax imposed under Section

206. 87(1)(b) E.S., on diesel fuel. Counties;munteipalities;-and

2. Prior to qualifying for a refund of taxes paid, counties,
municipalities, or school districts and nonpublic schools are
required to file an Application for Refund Permit (Form
DR-185, incorporated by reference in Rule 12B-5.150, F.A.C.)
and obtain a Fuel Tax Refund Permit (Form DR-192,
incorporated by reference in Rule 12B-5.150, F.A.C.) issued by
the Department. Ceunties—seeking—a—refund-oftaxes—paid-on
metor—fuel,—mustfile—a—quarterly—tax—refund—return,—form

3. To apply for the refund, a county, municipality, or
school district that holds a valid refund permit is required to
file an Application for Fuel Tax Refund, Municipalities,
Counties and School Districts (Form DR-189, incorporated by
reference in Rule 12B-5.150, F.A.C.) with the Department.
Form DR-189 must be filed for each calendar quarter no later
than the last day of the month immediately following the
calendar quarter for which the refund is claimed. The filing
date may be extended one additional month from the date the
DR-189 is due when a written explanation that sets forth

reasonable cause for delay in filing the refund application is
submitted with the application and the prior quarter’s refund

application was timely submitted to the Department. Prior—to

4. Any nonpublic school operating schools buses that
holds a valid refund permit is required to file an Application
for Fuel Tax Refund Non-Public Schools (Form DR-190,
incorporated by reference in Rule 12B-5.150, F.A.C.) with the
Department. Form DR-190 must be filed for each calendar
quarter no later than the last day of the month immediately
following the calendar quarter for which the refund is claimed.

The filing date may be extended one additional month from the
date the DR-190 is due when a written explanation that sets

forth reasonable cause for delay in filing the refund application
is submitted with the application and the prior quarter’s refund
application was timely submitted to the Department.

Specific Authority 206.14(1), 206.59(1), 206.87(1)(e)2., 213.06(1) FS. Law
Implemented 206.41(4), 206.86(11), 206. 874(4) FS. History-New 7-1-96,
Amended 11-21-96, 10-27-98,

12B-5.100 Mass Transit Systems.

(1) No change.

(2) LICENSING AND BONDING REQEHREMENTS.

(a) Licensing.

1. Mass transit systems seeking refunds from the state or
partial exemption must hold a valid be-tieensed-as Mass Transit
Systems License.

2. To obtain a Mass Transit Systems License System
lieense, a person persens must file a with-the Department-an
appheation—under—oath,—form—DPRA56—(Florida Fuel Tax

Application (Form DR-156, incorporated by reference in Rule
12B-5.150, FA.C.) and the required attachments with the
Department, as provided in the application as-a—Whelesaler-of

3. There is no application fee or license fee.

(3) RETURNS ANDREGHEATONS.

(a)yf: Mass Transit Systems are required to file a Mass
Transit System Provider Fuel Tax Return (Form DR-309633,
incorporated by reference in Rule 12B-5.150, F.A.C.) and
remit the tax due on or before the 20th day of the month
following the month in which the use of fuel occurs will-repert;
and-remit-tax—to-—the Department-of Revenue-menthly. If the
20th day of the month falls on a Saturday, Sunday, or legal
holiday, payments accompanied by returns will be accepted as
timely if postmarked or delivered to the Department on the
next succeeding day which is not a Saturday, Sunday, or legal
holiday. For the purpose of this rule, a legal holiday means a
holiday which is observed by federal or state agencies as this
term is defined in Chapter 683, E.S., and s. 7503 of the Internal
Revenue Code of 1986, as amended. A “legal holiday”
pursuant to s. 7503 of the Internal Revenue Code of 1986, as
amended, means a legal holiday in the District of Columbia or
a statewide legal holiday at a location outside the District of

Columbia but within an internal revenue district.
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(b) Electronic filing of payments, returns, and information
reports must be submitted to the Department, as provided in

Rule Chapter 12-24, F.A.C., when: MediaFiling:
1. Payment of the tax is required to be made by electronic
means; MassTransit-Systems-are required-tofile-data-elements
| cohedul ined—in_the_l | U :
telephone-meodem:
2. Any return for reporting tax is required to be submitted

by electronic means: M&SS—TP&ﬂSﬁ—S—y&f@mS—WhG—&fe—&HaJB}HO

3. No tax is due with a return for reportlng tax; or Peferral

4. Any information report is required to be submitted by
electronic means.

(4) REFUNDS AND CREDITS.

(a)l. When filing a return, a Mass Transit System will be
required to pay the excise tax Exeise—Fax under Section s:
206.87(1)(a), F.S., and the ninth-cent fuel tax Ninth-eentFuel
Fax under Section s: 206.87(1)(b), F.S., on dyed diesel fuel
used in vehicles owned or operated by the system.

2.6y Any mass transit system provider, which is not
licensed as a Mass Transit System, that uses undyed diesel fuel,
gasoline, or gasohol in vehicles operated on the highways, may
seek a refund each calendar quarter for the fuel taxes imposed
under Section 206.41(1)(e), (f), and (g). F.S., or Section

206.87(1)(c)(d) and (e), E.S. Mass—'PP&ﬂsH—Sys{ems—ﬁ{mg

(b)2- Prior to qualifying for a refund of taxes paid, a Mass
Transit System is required to file an Application for Refund
Permit (Form DR-185, incorporated by reference in Rule
12B-5.150, F.A.C.) and obtain a Fuel Tax Refund Permit
(Form DR-192, incorporated by reference in Rule 12B-5.150,
F.A.C.) issued by the Department to obtain such refunds. Mass

3. A Mass Transit System that holds a valid refund permit
is required to file an Application for Fuel Tax Refund-Mass
Transit System Users (Form DR-160, incorporated by
reference in Rule 12B-5.150, F.A.C.) with the Department to
obtain such refunds. Form DR-160 must be filed for each
calendar quarter no later than the last day of the month

102 Section II - Proposed Rules

immediately following the calendar quarter for which the
refund is claimed. The filing date may be extended one
additional month from the date the DR-160 is due when a
written explanation that sets forth reasonable cause for delay in

filing the refund application is submitted with the application
and the prior quarter’s refund application was timely submitted

to the Department. Prierto-qualifyingforarefund-ef taxespaid

Specific Authority 206.14(1), 206.59(1), 206.87(1)(e)2., 213.06(1) FS. Law
Implemented 206.041(4), 206.86(12), 206. 874(5)(a) FS. History—New 7-1-96,
Amended 11-21-96, 10-27-98,

12B-5.110 Blenders.

(1) GENERAL INFORMATION.

(a) through (b) No change.

(c)1. To obtain a license as blender, every person must file

a Florida Fuel Tax Application (Form DR-156, incorporated by
reference in Rule 12B-5.150, F.A.C.) and the required

attachments with the Department, as provided in the
application.

2. FEach initial or renewal application must be
accompanied by a $30 license fee.

(d)te) No change.

(2) RETURNS ANDREGUEATIONS.

(a) through (b) No change.

(c) Any person who is licensed as a blender is required to
file a enly-willreport-and-remitalltaxesimpesed-byChapter
PR-309635; Blender/Wholesaler of Alternative Fuel Tax
Return (Form DR-309635, incorporated by reference in Rule
12B-5.150, F.A.C.); on or before must-be-filed-by-blenders-by
the 20th day of the month following a month in which
transactions occur. If the 20th day falls on a Saturday, Sunday,
or a legal holiday, payments accompanied by returns will be
accepted as timely if postmarked or delivered to the
Department on the next succeeding day which is not a
Saturday, Sunday, or legal holiday. For the purpose of this rule
seetion, a legal holiday means will-mean a holiday which is
observed by federal or state agencies as this term is defined in
Chapter 683, F.S., and s. 7503 of the; Internal Revenue Code;

of 1986, as amended and-n-effeetondanuary 151996;,whiehis
incorperated—by—referenee—in—this—rule. A “legal holiday”

pursuant to s. 7503 of the Internal Revenue Code of 1986, as
amended, means a legal holiday in the District of Columbia or
a statewide legal holiday at a location outside the District of
Columbia but within an internal revenue district.

(d) Electronic filing of payments, returns, and other
required information reports must be submitted to the
Department, as provided in Rule Chapter 12-24, F.A.C., when:

Modia Filine
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1. Payment of the tax is required to be made by electronic

means; Blenders—are—required—to—file—data—elements—and
hedul ed in the diesel Euel Tax_F l .
tape;-computer-disk-oratelephone-medem-
2. Any return for reporting tax is required to be submitted
by electronic means; Blenders—who—are—unable—to—meet—the

3. No tax is due with a return for reporting tax; or Deferral

4. Any information report is required to be submitted by
electronic means.

Specific Authority 206.14(1), 206.59(1), 206.87(1)(e)2., 213.06(1) FS. Law
Implemented 206.02(3), 206.48(1), 206.485, 206.86(7), 206.87(2)(e) FS.
History—New 7-1-96, Amended 11-21-96, 10-27-98 )

12B-5.120 Resellers and Retail Dealers.

(1) Any Before-any person desiring to may engage in the
business of selling motor fuel or diesel fuel at retail or reselling
tax-paid fuel to retailers or end users;saeh-perser must register
with the Department and obtain a separate sales and use tax
certificate of registration for each place of be-the-helderefan
by-the Department-te-engage-in-sueh business.

(2)(a) Registration with the Department for purposes of

sales and use tax is available by using one of the following
methods: ¥e—eb%am—a—heeﬂse—&s—a—fesel-}er—er—fet&ﬂ—dea4er—ef

1. Registering through the Department’s Internet site at the
address shown in the parentheses
(http://www.myflorida.com/dor) using the Department’s
“e-Services” without payment of a registration fee; or

2. Filing an Application to Collect and/or Report Tax in
Florida (Form DR-1, incorporated by reference in Rule
12A-1.097, F.A.C.) with the Department, as indicated on the
form, and the required $5 registration fee.

(b) A separate application is required for each place of
business. Reselers—andRetail-dealers—must—pay—a——separate
I f ; ho] s . II' .” E
Specific Authority 206.14(1), 206.59(1), 213.06(1) FS. Law Implemented

206.404, 206.41(5), 206.414, 206.43, 206.44, 206. 86, 212.18(3) FS. History—
New 7-1 -96, Amended 11- 21- 96, 10-27-98,

12B-5.130 Refunds.

(1) FUEL USED FOR AGRICULTURAL,
AQUACULTURAL, AND COMMERCIAL FISHING
PURPOSES.

(a)l. Any person Persens who purchases purehase motor
fuel used in any tractor, vehicle, or other equipment that whiek

is used exclusively on a farm for planting, cultivating,
harvesting, or processing farm products for sale, may obtain
are—entitled—te a refund of local option, state comprehensive
enhanced transportation system, and fuel sales taxes paid under
Section 206.41(1)(e), (f), and (g), F.S.

2. Persons using motor fuel or diesel fuel in the operation

of boats, vessels, or equipment used exclusively for the taking
of fish, crayfish, oysters, shrimp, and sponges from the salt or

fresh waters of Florida for sale are entitled to a refund of local
option, state comprehensive enhanced transportation system,
municipal fuel tax, and fuel sales taxes paid under Section
206.41(1)(c).(e), (f), and (g), F.S., and Section 206.87(1)(c),

(d). and (e), E.S.

(b)2: Prior to qualifying for ebtaining a refund of taxes
paid on motor fuel used for agricultural, aquacultural, and

commercial fishing purposes, every person is required to file
an Application for Refund Permit (Form DR-185, incorporated
by reference in Rule 12B-5.150, F.A.C.) with the Department
and obtain a Fuel Tax Refund Permit (Form DR-192,
incorporated by reference in Rule 12B-5.150, F.A.C.) persens
bt cnd L hisd .

(c)fb) Persons seeking a refund of taxes paid on motor fuel

for agricultural, aquacultural, and commercial fishing purposes

must file an Refuﬂds—aﬁ{%mf&ed—by—ﬂﬂs—mbsee&eﬂ—wxﬂ—be

refund—returns—(Form—DPR138; Application for Fuel Tax
Refund-Agricultural,  Aquacultural,  Agrieulture  and

Commercial Fishing Purposes (Form DR-138, incorporated by
reference in Rule 12B-5.150, F.A.C.) with the Department and
submit-the—eriginal-inveiees—with-thereturns. Form DR-138
must be filed for each calendar quarter no later than the last day
of the month immediately following the calendar quarter for

which the refund is claimed. The filing date may be extended
one additional month when a written explanation that sets forth

reasonable cause for delay in filing the refund application is
submitted with the application and the prior quarter’s refund
application was timely submitted to the Department.

(2) UNDYED DIESEL FUEL USED FOR OFF-ROAD
PURPOSES OR OTHER EXEMPT PURPOSES USEBDIN
POWER FAKE-OFEUNITS.

(a) When undyed diesel fuel is consumed by a power
take-off unit or engine exhaust for the purpose of turning a
concrete mixer drum, for compacting solid waste, or for
unloading bulk cargo by pumping, and such power take-off
unit or engine exhaust whieh is mounted on a motor vehicle
that;and-sueh-vehiele has no separate fuel tank, tax paid on the
diesel fuel will be refunded is-subjeette-arefund as follows:

1. A The refund of tax paid on undyed diesel fuel
drom—er—fer—compacting—selid—waste; will be granted on
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thirty-five percent of the gallons consumed by vehicles that use
fuel to turn a concrete mixer drum or for compacting solid

(c) A refund of fuel tax paid on undyed diesel fuel will be
granted when the fuel is used to operate a refrigeration unit or

waste sueh-vehiele. Sales tax imposed under Section 212.0501,

other equipment located on a commercial motor vehicle and

E.S., plus any applicable discretionary sales surtax, is due on

the fuel is placed into a separate tank that is not connected to

the average cost per gallon that is eligible for a refund of fuel

the fuel supply system of the commercial motor vehicle.

tax paid. The Department will reduce the amount of refund due

Undyed diesel fuel used to operate a refrigeration unit or other

on fuel tax paid by the amount of sales tax, plus any applicable

equipment on a commercial motor vehicle operated by a

discretionary sales surtax, due. The net amount of the refund

licensed common carrier for use in interstate or foreign

will be granted to the qualified applicant. Fhe—galons—whieh
are-subjeet-to-refund shall-be-taxableunder Rart I-ef Chapter
212-ES-

2.a. A The refund of the tax paid on undyed diesel fuel that
. p l " . l ;
unleadingbulk—earge; will be granted on 10 gallons per full
load pump-off of diesel fuel consumed by a power take-off or
engine exhaust for the purpose of unloading bulk cargo from a

pneumatic tank by pumping effuel tax-paid. Sales tax imposed
under Section 212.0501, F.S., plus any applicable discretionary

sales surtax, is due on the average cost per gallon that is
eligible for a refund. The Department will reduce the amount
of refund due on fuel tax paid by the amount of sales tax, plus
any applicable discretionary sales surtax, due. The net amount
of the refund will be granted to the qualified applicant.

b. For purposes of this section, a full load pump-off means
the unloading of at least 54,000 pounds of dry bulk cargo or its
equivalent in gallons using a power take-off or engine exhaust.
Persons subject to refund under this subparagraph will use
Schedule D1 (Full Load Pump-off Product List), of Form
DR-309639. Application for Refund of Tax Paid on Undyed
Diesel Used for Off-Road or Other Exempt Purposes
(incorporated by reference in Rule 12B-5.130, F.A.C)) to
determine the number of gallons that would be considered a
full load for a given product. Initial refunds for products that
are not incorporated into Schedule DI will require
documentation to verify the number of gallons that make up a
full load to be submitted to the Department with Form
DR-309639.

¢. The number of pump-offs will be determined by using
the following formula:

Gallons or Pounds Unloaded + Full Load Pump Off (as
defined above) = Number of Pump-Offs.

d. Vehicles using gasoline do not qualify for this refund.

(b) A refund of fuel tax on undyed diesel fuel will be
granted when the fuel is used in off-road stationary equipment
or in self-propelled off-road equipment. A refund will not be
granted when the fuel is used to operate equipment on the
highways. Sales tax imposed under Section 212.0501, E.S.,
plus any applicable discretionary sales surtax, is due on the
average cost per gallon of fuel that is eligible for a refund of
fuel taxes paid. The Department will reduce the amount of
refund due on fuel tax paid by the amount of sales tax, plus any
applicable discretionary sales surtax, due. The net amount of

the refund will be granted to the qualified applicant.
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commerce is subject to sales tax based on the partial exemption
provided in Section 212.08(9)(b), E.S., and discretionary sales
surtax as provided in Section 212.054(2)(b)4., E.S. Sales tax
and surtax due is calculated based on the carrier’s mileage
apportionment factor. The Department will reduce the amount
of refund due on fuel tax paid by the amount of sales tax, plus
any applicable discretionary sales surtax, due. The net amount

of the refund will be granted to the qualified applicant. See
Rules 12A-1.064 and 12A-15.013, F.A.C.

(d)1.2: Persons seeking a refund of tax paid on undyed

diesel for off-road or other exempt purposes must file Form
DR-309639, refunds—under—this—subseection—are—required—to
submit-formDR-309639; Application for Refund of Tax Paid
on Undyed Diesel Used for Off-Road or Other ether Exempt
Purposes.

2.3- The Department will reduce the amount of fuel tax
refund due by the amount of sales tax, plus any applicable
discretionary sales surtax, due. The net amount of the refund

will be granted to the qualified applicant. Original-inveiees-or

(e)e) An invoice or delivery ticket issued will-be-made by
the seller at the time each motor vehicle is refueled must and
wil provide accurate information as to the date, the number of
gallons placed in the fuel tanks of the motor vehicle, the motor
vehicle number or tag number in the event the motor vehicle is
not numbered, and the seller’s license or registration number.

Documentation to AH—internal—records—whieh provide
information regarding as—te fuel consumption is required to
shall be maintained by the purchaser until tax imposed under
Chapter 206. F.S., may no longer be determined and assessed
under Section 95.091, F.S purchasers-for-auditreview.

(3) No change.
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(4)¢6) DIESEL FUEL SOLD FOR USE IN VESSELS.

(a) Dyed Diesel Fuel.

1. The sale of dyed Pyed diesel fuel seld for use in any
vessel not engaged in interstate or foreign commerce is subject
to sales tax and discretionary sales surtax #mpesed-by-Chapter
212ES. and which-must-be-collected-by the selling dealer is

required to collect the applicable sales tax and surtax. See Rule
12A-1.059, FA.C.

2.a: The sale of dyed Dyed diesel fuel seld for use in a
vessel used to transport persons or property for hire in
interstate or foreign commerce or for use in commercial fishing

vessels is subject to the sales tax partial exemption provided in
Section 212.08(4)(a)2., E.S., and subject to discretionary sales
surtax, as provided in Section 212.054(2)(b)4.. E.S. preratien
provided-herein: Dealers who sell dyed diesel fuel for use in
such vessels are required to collect the applicable sales tax and
surtax due or to obtain a certificate, as provided in Rule
12A-1.0641, F.A.C., from a qualifying purchaser stating that
the fuel will be used in a vessel operated by a licensed carrier
in_interstate or foreign commerce or used in a vessel for
commercial fishing purposes. The-basis-ef-the-taxshall-be-the

ratio—of intrastate—mileageto—interstate—or—foreign—mileage

(b) Undyed diesel fuel sold to a purchaser Hndyed-diesel

fuel-sold for use on a noncommercial vessel #—vessels is
subject to the fuel taxes imposed under Section s- 206.87(1),
F.S. The purchaser may obtain a refund of diesel fuel tax paid
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as follows: The-purchasermay-apply-for-arefund,which-shall
be-the—purchaser-may-applyfor-a—refund,—whichshall-be-the

3. The purchaser is required to pay sales tax, plus any
applicable discretionary sales surtax. The Department will
reduce the amount of fuel tax refund by the amount of sales

tax, plus any applicable discretionary sales surtax, due.

1. The purchaser must purchase 2,500 gallons or more of
diesel fuel for use in a noncommercial vessel per calendar year.
No refund will be allowed on purchases of less than 2,500
gallons per calendar year.

2. The purchaser must file an Application for Refund
(Form DR-26, incorporated by reference in Rule 12-26.008,
F.A.C)), prior to April 1 of the year subsequent to each
calendar year in which the diesel fuel tax was paid. The
purchaser is entitled to file only one application per calendar

ear.

3. The purchaser is required to submit original invoices
showing the amount of taxes paid with the application. Form
DR-26 must meet the requirements of Section 213.255(2) and
(3).E.S.. and Rule 12-26.003, F.A.C.

4. The purchaser is required to pay the sales tax, plus any
applicable discretionary sales surtax. The Department will
reduce the amount of refund due on tax-paid diesel fuel used
for exempt purposes by the amount of sales tax and
discretionary sales surtax due.

(5) UNDYED DIESEL. FUEL CONSUMED BY
CERTAIN MOTOR COACHES.

(a) Undyed diesel fuel sold in this state that is consumed

by the engine of a qualified motor coach, as defined in Section
206.8745(8), F.S., during idle time for the purpose of runnin

climate control systems and maintaining electrical systems is
subject to a refund of fuel tax paid.

(b) The purchaser of fuel used for such purpose may
obtain a refund of diesel fuel tax paid as follows:

1. The purchaser must file an Application for Refund of
Tax Paid on Undyed Diesel Consumed by Motor Coaches
During Idle Time in Florida (Form DR-309640, incorporated
by reference in Rule 12B-5.150, F.A.C.), prior to April 1 of the
year subsequent to each calendar year in which the diesel fuel
tax was paid. The purchaser is entitled to file only one
application per calendar year.

2. The purchaser is required to submit with the application
originals or copies of invoices showing the amount of taxes
paid. In lieu of invoices or copies of invoices, the purchaser
may submit the Schedule of Fuel Consumed During Idle Time
in Florida (Part III of Form DR-309640) and the Schedule of
Undyed Diesel Fuel Purchased in Florida for Use in a Motor
Coach (Part IV of Form DR-309640).
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Cross Reference-Rules 12A-1.059 and 12A-1.0641, F.A.C.

Specific Authority 206.14(1), 206.59(1), 206.8745(6). 213.06(1) FS. Law
Implemented 206.41(4), (5), 206.43(5), (6), 206.64, 206.8745, 206.97 FS.
History—New 7-1-96, Amended 11-21-96, 10-27-98, .

12B-5.140 Dyeing and Marking; Mixing.
(1) Marking and Dyeing.
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dyeing and marking of diesel fuel will follow the requirements
of 48.4082-1, Treasury Regulations; (hereby incorporated by
reference in this rule), and shall conform to the-requirements
pursaant-te the Environmental Protection Agency’s high sulfur
diesel fuel requirements as found in 40 CFR 80.29 in effect on
July 1, 1996 (hereby whiehis-alse incorporated by reference in
this rule).

(2) Mixing.

(a)+= A licensed terminal supplier, importer, or wholesaler
that whieh holds title to taxable diesel fuel that whieh has been
mixed with dyed diesel fuel in storage may qualify for elaim a
refund of er-ereditfor any state and local option tax paid on the
taxable diesel fuel as follows::

1.2: The Fo—¢qualifyfor-a—refund-or—eredit—the terminal
supplier, importer, or wholesaler must contact the Department
of Revenue at (850)410-0329 within 30 days 24-hkeurs of the
misfueling incident that caused the mixing of dyed diesel fuel
with taxable diesel fuel to;—and—must obtain a refund

authorization number. The terminal supplier, importer, or
wholesaler must report the following information:

a. through h. No change.

2.¢b) Prior to granting a refund authorization number, the
Fhe Department eof Revenuwe will may investigate the
circumstances of the misfueling incident and the handling of
the mixed dyed diesel fuel with taxable diesel fuel;—prierte

el und-authorizat ber.

(b) To obtain a refund of tax paid on diesel fuel, the
terminal supplier, importer, or wholesaler holding a refund
authorization number must file an Application for Refund
(Form DR-26, incorporated by reference in Rule 12-26.008,
F.A.C.) with the Department. Form DR-26 must be filed in
accordance with the timing provisions of Section 215.26(2),
E.S.. and must meet the requirements of Section 213.255(2)
and (3). F.S., and Rule 12-26.003, F.A.C. For tax paid on or
after July 1, 1999, Form DR-26. Application for Refund, must
be filed with the Department within 3 years after the date the

tax was paid.

(c)1. The discovery by the Department ef Revenue of dye
in any fuel storage facility that is not properly marked for off
highway or other exempt use as dyed fuel; will be prima facie
evidence of a violation of Section 206.8741, F.S., and subject
to the penalty imposed under Section 206.872(11), F.S. this

2. Unless the misfueling incident has been previously

reported, persons found in violation of the marking provisions
will be subject to a penalty of the greater of $10 for each gallon
of diesel fuel involved or $1,000, and no refund of tax paid on
the diesel fuel will be granted.

Specific Authority 206.14(1), 206.59(1), 206.8741(1), 213.06(1) FS. Law
Implemented 206.8741, 206.8745(3) FS. History—New 7-1-96, Amended
11-21-96,

12B-5.150 Public Use Forms YUsed-byPubkie.

(1)(a) The following public use forms and instructions are
utilized by the Department efRevenuedated-below; and are
hereby incorporated and-made-part-ofthis-rule by reference in
this rule. Fhe-instractions—on-the—formstisted-belowhave-the
same-autherity-as-therules:

(b) Copies may be obtained, without cost, by one or more
of the following methods: 1) downloading the form from the
Department’s Internet site at www.myflorida.com/dor/; or, 2)
faxing a forms request to the Distribution Center at

850)922-2208; 3) calling the Distribution Center at
(850)488-8422; or, 4) writing the Florida Department of
Revenue, Ferms Distribution Center, 168A Blountstown

Highway, Tallahassee, Florida 32304; or, 5) 2)faxing—the

Fax-OnDemand-system-at-(850)922-3676—-or4) visiting any
local Department of Revenue Service Center to personally

obtain a copy:-er,—S)-eallingthe FormsRequestLine-during

parentheses—thttp/fwww-myflorida-eom/dery). Persons with

hearing or speech impairments may call the Department’s TDD

at (800)367-8331. Fer—these—with—ether—disabilities;—please
inform—the—Department—as—to—how—your—inquiry—may—be

reasonably-accommedated:
Form Number Title Effective Date
HDPRHO Pollutants Hicense R—8/96 H96
&DR14 FuelLicense R—4/96 H96
()3 DR-138 Application for Fuel Tax Refund-

Agriculture, Aquacultural, and

Commercial Fishing Purposes

(R. 03/05) R-&/96 H96
(24 DR-156 Florida Fuel Tax Application

(R. 01/06) R—198 98
(3) DR-156R Florida Fuel Tax Renewal Application

(R.01/06) L
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(HS5DR-157 Fuel Tax Surety Bond (R. 08/03)

R2/96 H96
(5)¢6) DR-157A Assignment of Time Deposit

(R. 08/03) R-8/96 _ HPMe
(6) DR-157B Fuel Tax Cash Bond (R. 08/03)

R-8/96 _ H9e
(7) DR-157W Bond Instructions (R. 01/04) -
(8) DR-160 Application for Fuel Tax Refund

Mass Transit System Users

(R. 03/05) FaxRefund R-8/96 _ HPMe
(9) DR-161 Refund Application Schedule of

Purchases for Tax Paid Purchases

Only (R. 01/06) R-8/96 _ HPMe
(10) DR-166 Florida Pollutant Tax Application

(R. 01/06) R—198 _ 98

11) DR-176 Application for Air Carrier Fuel Tax

License (N. 01/06) o
(12)d+H DR-179 Corporate Surety Bond Form

Applicantfor Metor-orDiesel

Fuel TaxRefund for Refund Permit

Applicant (R. 09/97) R—8/96 _ H9e
H2bR8+ FLicense-Card-for-Vehiele-or-Vesset

R-8/96 H96
(13) DR-182 Florida Air Carrier Fuel Tax Return

(R. 02/05) R—196 _ HPMe

R—196 H96
(14)+5) DR-185 Application for Refund Permit

(R. 06/04) R—8/96 _ HPMe
(15)6) DR-189 Application for Fuel Tax Refund

Municipalities, Counties and School

Districts (R. 03/05) R-—8/96 _ HP9e
(16)+# DR-190 Application for Fuel Tax Refund

Non-Public Schools (R. 03/05) R—8/96 _ HM
(17)8) DR-191 Application for Aviation Fuel Tax

Refund-Air Carriers (R. 03/04) R—8/96 ~ HM%
H9BRH92 Refund Permit R—8/96 H96
(18)+9) DR-248 Alternative Fuel Use Permit Application

and Order Form (R. 08/03) R—8/96 ~ HM%
(19) DR-248R Alternative Fuel Decal Rates for 2004

(R. 11/04) o
223DR-249A Adternative Fael Use Permit 8/96 H96
(20)243 DR-904 Pollutants Tax Return (R. 03/05)

R-8/96 _ HPMe
(2DH)25) DR-309631  Terminal Supplier Fuel Tax Return

(R. 01/06) N-7/96 H96
(22)26) DR-309631N Instructions for Filing Terminal

Supplier Fuel Tax Return (R. 01/06

N-796 _ H9e
(23)2H DR-309632  Wholesaler/Importer Fuel Tax

Return (R. 01/06) N-796 _ HPMe
(24)28) DR-309632N Instructions for Filing Wholesaler/

Importer Fuel Tax Return (R. 01/06)

N-796 H96
(25)29) DR-309633  Mass Transit System Provider Fuel

Tax Return (R. 01/06) N-796 H96
(26)(36) DR-309633N Instructions for Filing Mass Transit

System Provider Fuel Tax Return

(R. 01/06) N-7/96 _ HP6

(27)34) DR-309634

Local Government User of Diesel Fuel
Tax Return (R. 01/06) N~#96
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(28)(32) DR-309634N

(29)33) DR-309635

(30)34) DR-309635N

(31)(35) DR-309636

(32)(36) DR-309636N

(33)37) DR-309637

(34)(38) DR-309637N

(35)39) DR-309638
(36)(46) DR-309638N

(37)41) DR-309639

(38) DR-309640

(39)(42) DR-309641
(40)(43) DR-309642

(41)(44) DR-309643

(42)(45) DR-309644

(43) DR-309660

Instructions for Filing Local
Government User of Diesel Fuel

Tax Return (R. 01/06)

N-796

Blender/RetailerWhelesaler of
Alternative Fuel Tax Return (R. 01/06)
N-796

Instructions for Filing Blender/Retailer
of Alternative Fuel Tax Return (R. 01/06)
N-796

Terminal Operator Information Return
(R. 01/06) N-7/96

Instructions for Filing Terminal
Operator Information Return (R. 01/06)
N-796

Petroleum Carrier Information Return
(R. 01/06) N-7/96

Instructions for Filing Petroleum
Carrier Information Return (R. 01/06)
N-7/96

Exporter Fuel Tax Return (R. 01/06)
N-796

Instructions for Filing Exporter Fuel
Tax Return (R. 01/06) N-7/96
Application for Return of Tax Paid

on Undyed Diesel Used for Off-Road
or Other Exempt Purposes (with
Instructions) (R. 04/06) N-7/96
Application for Refund of Tax Paid on
Undyed Diesel Consumed by Motor
Coaches During Idle Time in Florida
(R. 01/06)

Gasoline/Gasohol Local Option Schedule
by County (R. 01/06) R-9/96

Ultimate Vendor Credits (R. 01/06)
R—796

Mass Transit and Local Government
User-Schedule of Receipts (R. 01/06)
N-796

Local Government User-Schedule of
Disbursements (N. 01/06) N-7/96
Application for Pollutant Tax Refund
(N. 04/06)

H96

Specific Authority 206.14(1), 206.59(1), 213.06(1) FS. Law Implemented
206.02, 206.021, 206.022, 206.025, 206.026, 206.027, 206.028, 206.05,
206.055, 206.095, 206.404, 206.43, 206.86, 206.877, 206.90, 206.91, 206.92,

206.9931, 206.9943 FS. History—New 11-21-96, Amended
10-27-98, )
PART 11
TAX ON ALTERNATIVE FUEL
12B-5.200 Retailers Whelesalers of Alternative Fuel.
(1) GENERAL INFORMATION.

(a) Persons who purchase for resale, import or store
alternative fuel in a sterage facility other than at a terminal, and
who place any portion of alternative fuel purchased, imported,
or stored into the fuel supply system of a motor vehicle must
obtain a license as a Retailer Whelesaler of Alternative Fuel.

(b) Retailers Whelesalers of Alternative Fuel may:

1. through 5. No change.

(2) LICENSING AND BONDING.
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(a) To obtain an annual & license as a Retailer Whelesaler
of Alternative Fuel, every & person must will file a ferm
DR-156; Florida Fuel Tax Application (Form DR-156, whieh
is incorporated by reference in Rule 12B-5.150, F.A.C.); and
the required attachments with the Department, as provided in
the application under-eath;-meeting-all requirements-speeified

2. Each initial or renewal
accompanied by a $5 registration fee.

(b) Persons that hold valid licenses as wholesalers already
heensed-as-Whelesalers-pursuant to Section s: 206.02, E.S., are
not required to obtain a separate license be—licensed as a
Retailer Whelesaler of Alternative Fuel.

(c) Bonds of Retailers Whelesalers of Alternative Fuel
will be computed at three times the average monthly liability of
fuel that whieh is placed into the supply system of vehicles
registered in a state other than Florida.

(3) FUELING OF A VEHICLE WITH FLORIDA
DECAL.

(@) In lieu of paying fuel taxes on the purchase of
alternative fuel that whieh is placed into the supply tank of a
vehicle registered in Florida, all owners or operators of
vehicles powered by alternative fuels are required to obtain an
annual will-aequire—a—valid Alternative Fuels Decal for each

qualified vehicle fromthe Department-of Revenue. The owners
or operators of qualified steh vehicles are required to wil pay

an annual decal fee on each such motor vehicle, as provided in
Section i-aceordance—with-the-rate-scheduleunders: 206.877,
S

(b) In addition to the annual alternative decal fee, the sale
of alternative fuel is subject to sales tax imposed under Chapter
212, F.S. See Rule 12A-1.059, F.A.C.

(4) FUELING OF A VEHICLE WITH NO FLORIDA
DECAL.

(a) No change.

(b) Retailers Whelesalers of Alternative Fuel who place
alternative fuel in vehicles that are registered in a State other
than Florida, are required to collect and remit all taxes imposed
under Section s- 206.87, F.S.

(c) No change.

(5) RETURNS ANDREGUEATIONS.

(ay*= Licensed Retailers Whelesalers of Alternative Fuel

are required to file a willrepert-taxes—collected-on—salternative

fuel-that-which-is-placed-inte-vehielespowered-by-alternative
fuel-on—form—DR-309635; Blender/Retailer Whelesaler of

Alternative Fuel Tax Return (Form DR-309630, incorporated
by reference in Rule 12B-5.150, F.A.C.), by the 20th day of the
month following a month in which transactions of placing fuel
into vehicles powered by alternative fuel occur.

application must be

2- If the 20th day falls on a Saturday, Sunday, or & legal
holiday, payments accompanied by returns will be accepted as
timely if postmarked or delivered to the Department on the
next succeeding day which is not a Saturday, Sunday, or legal
holiday.

) For the purpose of this rule seetien, a legal holiday
means willmean a holiday that whieh is observed by federal or
state agencies as a legal holiday as this term is defined in
Chapter 683, F.S., and s. 7503 of the; Internal Revenue Code;
of 1986, as amended and—in—effeet—on—1-/96,—which—is
ineorporated—by—reference—in—this—rule. A “legal holiday”
pursuant to s, 7503 of the Internal Revenue Code of 1986, as
amended, means a legal holiday in the District of Columbia or
a statewide legal holiday at a location outside the District of
Columbia but within an internal revenue district.

(b)te) Electronic filing of payments, returns, and other
required information reports must be submitted to the
Department, as provided in Rule Chapter 12-24, F.A.C., when:
Media Fifine

1. Payment of the tax is required to be made by electronic
means; Whelesalers—ef Alternative Fuel-arerequired—to—file
ataol I sehedu] nedinthe_diesel Fiel T
Return—by—magnetie—tape,—computer—disk—or—a—telephone
modem:

2. Any return for reporting tax is required to be submitted
by electronic means; Whelesalers-of Adternative Fuel-whe-are

3. No tax is due with a return for reporting tax; or Peferral

4. Any information report is required to be submitted by
electronic means.

Specific Authority 206.14(1), 206.59(1), 206.877, 213.06(1) FS. Law
Implemented 206.485, 206.877, 206.89 FS. History—New 11-21-96, Amended
10-27-98,

PART III

TAX ON AVIATION FUEL AND KEROSENE

12B-5.300 Aviation Fuel Licensees.

(1) No change.

(2) GENERAL INFORMATION.

(a)l. through 3. No change.

4. Bonding. Prior to becoming licensed, each new terminal
supplier applicant must submit, to the Department, a bond, as

provided in paragraph (2)(b) of Rule under-the-previsions—of
seetionr 12B-5.0502)b), F.A.C ;ofthisrule.

(b) Wholesalers of Aviation Fuel or Undyed Kerosene.
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1. Any person Persens who stores stere aviation fuel or
undyed kerosene for sale in Florida in a facility other than at a
terminal registered with the Internal Revenue Service must
hold a valid license as ebtain a wholesaler Heense. See Rule

incorporated by reference in Rule 12B-5.150, F.A.C.) is-filed.

To obtain a credit for tax accrued, terminal suppliers must
complete Schedule 12, Ultimate Vendor Credit (Form

12B-5.060, F.A.C.

2. through 3. No change.

4. Bonding. Prior to becoming licensed, each new
wholesaler applicant must submit, to the Department, a bond,
as provided in paragraph (2)(c) of Rule an-ameunt-whichis
determined-by-theprovisions-efruleseetion 12B-5.0602¢€),
F.A.C ;ofthisrule.

(¢) Importers of Aviation Fuel or Undyed Kerosene.

1. Every person Persens who imports impert aviation fuel
or undyed kerosene into Florida, by common or private carrier,
upon which Florida tax has not been charged or collected must
hold a valid ebtaina license as a wholesaler and as an importer.
See Rules 12B-5.030 and 12B-5.060., F.A.C.

State-
2.3 Bonding. Prior to becoming licensed, each new
exporter imperter applicant must submit, to the Department, a
bond, as provided in paragraph (2)(b) of Rule 12B-5.030,
E.A.C an-ameunt-whichis-determined-by-the provistens-ef rale
seetton12B-5-030() by of thisrule.

(d) Exporters of Aviation Fuel or Undyed Kerosene.

1. through 2. No change.

3. Bonding. Prior to becoming licensed, each new
importer applicant must submit, to the Department, a bond, as
provided in paragraph (2)(c) of Rule 12B-5.080, F.A.C. an

hich isd nod byl . el .

(e) Carriers of Aviation Fuel or Undyed Kerosene.

1. Any person who transports AH-—persens—transporting
aviation fuel or undyed kerosene within this State must hold a
valid license as a have-anunreveked carrier licensed-issued-by
the Department. See Rule 12B-5.040, F.A.C.

2. through 3. No change.

(3) EXEMPT SALES.

(a) Sales of Aviation Fuel to the United States
Government. The sale by terminal suppliers and wholesalers of
aviation fuel or undyed kerosene in quantities of 500 gallons or
more per delivery to the United States Government, its
departments, or its agencies is exempt from tax.

(b) through (¢) No change.

(d) Sales of Undyed Kerosene for Home Heating or
Cooking.

1. Terminal suppliers who deliver undyed kerosene to a
residence for home heating or cooking must accrue assess
themselves the 6.9 cents excise tax due on the number of
gallons delivered on its;-butmaytake-anultimate-vendoreredit
for—the —amount—of tax—assessed—when form—PR-309631
Terminal Supplier Fuel Tax Return (Form DR-309631,
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DR-309642, incorporated by reference in Rule 12B-5.150,
FA.C.)) and submit it to the Department with Form
DR-309631.

2. Wholesalers that whe deliver tax-paid undyed kerosene
to a residence for home heating and cooking may obtain a take
an—ultimate—vender credit for the 6.9 cents excise tax paid to

suppliers when filing their en—form—DPR-309632;
Wholesaler/Importer Fuel Tax Returns Retars (Form
DR-309632, incorporated by reference in Rule 12B-5.150,

E.A.C.) when-filed. To obtain a credit for tax paid, wholesalers
must complete Schedule 12, Ultimate Vendor Credit (Form
DR-309642), and submit it with Form DR-309632.

3. No change.

4. Terminal suppliers and wholesalers who deliver undyed
kerosene to retail dealers for resale of such fuel exclusively for
home heating and cooking may obtain a take—an—tltimate
vender credit for tax paid on the number of gallons delivered.

To obtain a credit for tax paid, terminal suppliers and
wholesalers must complete Schedule 12, Ultimate Vendor

Credit (Form DR-309642). Terminal suppliers must submit the
completed Schedule 12 with Form DR-309631. Wholesalers
must submit the completed Schedule 12 with Form
DR-309632.

5. No change.

6. Sales of Undyed Kerosene to a Reseller for Use as a
Home Heating or Cooking Fuel.

a. A licensed wholesaler or terminal supplier may sell
undyed kerosene to a reseller that qualifies as a retail dealer for
sale of home heating or cooking fuel and may obtain reeetve a
credit or a refund as the ultimate vendor. To obtain a credit or a
refund for tax paid, wholesalers and terminal suppliers must
complete Schedule 12, Ultimate Vendor Credit (Form
DR-309642). Terminal suppliers must submit the completed
Schedule 12 with Form DR-309631. Wholesalers must submit
the completed Schedule 12 with Form DR-309632. To obtain a
refund of tax paid, wholesalers must file an Application for
Refund (Form DR-26, incorporated by reference in rule
12-26.008, F.A.C.) with the Department. Form DR-26 must be
filed in accordance with the timing provisions of Section
215.26(2). E.S., and must meet the requirements of Section
213.255(2) and (3). E.S., and Rule 12-26.003, F.A.C.

b. through c. No change.

d. Resellers that make sales of undyed kerosene for use
other than for home heating or cooking without paying the
aviation fuel tax are in violation of Chapter 206, F.S., and
subject to the penalties provided in Section 206.872(11)(a),
E.S. Department-action-to-reveoke-thesales-and-use-license-and
the-carrier-hicense:
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3: No tax is due with any return for reporting tax; or

(4) No change.

(5) RETURNS ANDREGUEATIONS.

(a) Any person who holds an aviation Aviatien fuel license
is required to leensees—will file the following tax returns
menthly with the Department ef Revenue:

1. Terminal suppliers of aviation fuel are required to wiH
report tax due on aviation fuel on Form ferms DR-309631,
Terminal Supplier Supphiers Fuel Tax Return.

2. Wholesalers and importers of aviation fuel are required
to will report tax due on aviation fuel on Form ferm
DR-309632, Wholesaler/Importer Fuel Tax Return.

3. Exporters of aviation fuel are required to wil report all
purchases of aviation fuel from terminal suppliers or
wholesalers in Florida of fuel that is exported to another state
on Form ferm DR-309638, Exporter Fuel Tax Return.

4. Terminal Operators of aviation fuel are required to

report the number of gallons of aviation fuel removed from

storage through the terminal rack and aviation fuel imported by
means other than bulk transfer into Florida on Form wil-file

ferm DR-309636, Terminal Operator Information Fuel Tax
Return.

5. Carriers of aviation fuel are required to report all
aviation fuel moving by truck, rail, pipeline, barge, ship, or
other conveyance on Form will-repert-thetranspert-efaviation
fuelusing—form DR-309637, Petroleum Carrier Information
Return.

(b) The forms in paragraph (a) are incorporated by
reference in Rule 12B-5.150, F.A.C.

(c) Electronic filing of payments, returns, and other
required information reports must be submitted to the
Department as provided in Rule Chapter 12-24, F.A.C., when:
Media Filine.

1. Payment of the tax is required to be made by electronic
means; FuelHieensees—which-sell-aviationfuel-arerequired-to
iled ] | schedul edintl .
fueltaxreturn-by-magnetie-tape;computer-disk;or-a-telephone
modent

2. Any return for reporting tax is required to be submitted
by electronic means; Fhoseticensees—whe-sel-alternativefuel

1 . . e
E'III::II'III .

4. Any information report is required to be submitted by
electronic means.

(6) No change.

(7) REFUNDS AND CREDITS.

(a) Refunds to Air Carriers for Wages Paid to Employees.

1. Any carrier that is in the business of transporting
persons or property for compensation or hire by air will be
entitled to a refund of the tax paid on aviation fuel pursuant to
Part III of Ch. 206, F.S. The amount of refund shall not exceed
the amount of aviation fuel tax paid.

2. No change.

3.4- To obtain a refund of aviation fuel tax paid, an A# air

carrier is required to file an willmakean-appheationforrefund
ef-wagespaid-enForm-DR191; Application for Aviation Fuel
Tax Return-Air Carriers (Form DR-191, whieh-s incorporated
by reference in Rule 12B-5.150, AC ), with by—attaching
tﬂfefm&%teﬁ—as—malyhbe—feqwfed—by the Department fegafd-mg

%Oé—F—S Form DR-191 must be ﬁled for each calendar guarter
no later than the last day of the month immediately following

the calendar quarter for which the refund is claimed. The filing
day may be extended one additional month when a written

explanation that sets forth reasonable cause for delay in filing
the refund application is submitted with the application and the

prior quarter’s refund application was timely submitted to the
Department.

4. Amended applications for the prior calendar quarter
must be received by the Department by the current calendar
quarter’s deadline.

5. No refund will be authorized for a tax refund of less
than $5 for a refund period.
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(b)te) Any fixed base operator that whe sells aviation fuel
to the United States federal government, its departments, or its

demestie-flights, and to the-air-earrier-will remit tax due at the
rate of 6.9 cents per gallon en—formDRI82,Flerida—Adr
Carrier—Fuel—Tax—Retarn,—which—is—ineerporated—in—Rule
12B-5150,by—referenee. Form DR-182 must be filed on or

before the 20th day of each month for transactions during the

previous month to avoid penalty for late filing. If the 20th day

falls on a Saturday, Sunday, or legal holiday, payments
accompanied by returns will be accepted as timely if

postmarked or delivered to the Department on the next
succeeding day which is not a Saturday, Sunday, or legal
holiday. For the purpose of this rule, a legal holiday means a

agencies for use in governmental aircraft is entitled to apply-fer
a refund of tax paid on such fuel. To receive a refund of tax

holiday which is observed by federal or state agencies as this
term is defined in Chapter 683, F.S., and s. 7503 of the Internal

paid, the fixed base operator must file an by—making

applieationforrefund-enFermPR-26; Application for Refund
(Form DR-26, incorporated by reference in Rule 12-26.008,

Revenue Code of 1986, as amended. A “legal holiday”
pursuant to s. 7503 of the Internal Revenue Code of 1986, as
amended, means a legal holiday in the District of Columbia or

FA.C.) with the Department frem—the—State—ef—Florida

tssuaﬂee—ef—sueh—fef&ﬂd Form DR 26 must be ﬁled in

accordance with the timing provisions of Section 215.26(2),

E.S., and must meet the requirements of Section 213.255(2)
and (3), F.S., and Rule 12-26.003, F.A.C. For tax paid on or
after July 1, 1999, Form DR-26, Application for Refund, must
be filed with the Department within 3 years after the date the
tax was paid.

(8) No change.

(9) COMMERCIAL AIR CARRIERS; REGISTRATION;
REPORTING.

(a) Registration.

1. All airlines that operate eperating as commercial air
carriers in Florida are required to hold a valid aviation fuel tax
license must-apply-on-an-annaal-basisfor-anAir-Carrier Fuel
FaxFicense.

2. To obtain an annual license, a commercial air carrier
must file an Application for Air Carrier Fuel Tax License
(Form DR-176, incorporated by reference in Rule 12B-5.150,
F.A.C)) and the required attachments with the Department, as
provided in the application.

3. To renew an annual license, a commercial air carrier
must file a Renewal Application for Pollutant or Air Carrier
License (Form DR-166R, incorporated by reference in Rule
12B-5.150, F.A.C.)

3.2: Each initial or Fhelieense—and renewal application
must be accompanied by a fee-is $30 license fee;will-be-paid
inteo-the-StateTreasury-to-be-ereditedto-the General Revenue
Fund.

(b) Reporting. All Whenever—a licensed commercial air
carriers are required to file a Florida Air Carrier Fuel Tax
Return (Form DR-182. incorporated by reference in Rule
12B-5.150, F.A.C.), to report earrier—withdraws aviation fuel
withdrawn from bonded inventories and use in domestic
flights; or imports of non-tax paid aviation fuel fer—use—in
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a statewide legal holiday at a location outside the District of
Columbia but within an internal revenue district.

(c) Electronic filing of payments, returns, and other
information reports must be submitted to the Department as

provided in Rule Chapter 12-24, F.A.C., when: Rate-of Tax.
l.a= Payment of the tax is required to be made by

electronic means A}r—eamefs—that—m&ke—ﬂ&e—e}eeﬁeﬂ—te-p&yhtﬂ*

2.4 Any return for reporting tax is required to be
submitted by electronic means; Adr—earriers—that—make—this

4. Any information report is required to be submitted by

electronic means. Air-earriers-making-this-eleetion—-will net-be
autherized-the refund providedin-Seetion206-9855; KS:

Specific Authority 206.14(1), 206.59(1), 206.97, 213.06(1) FS. Law
Implemented 206.02, 206.03, 206.05, 206.43, 206.48, 206.485, 206.90,
206.91, 206.9825, 206.9835, 206.9865, 206.9875,212.6598 FS. History—New
11-21-96, Amended 10-27-98,
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PART IV
TAX ON POLLUTANTS

12B-5.400 Producers and Importers of Pollutants.

(1) through (2) No change.

(3) LICENSING AND BONDING.

(a) Any person who does not hold a valid motor fuel,
diesel fuel, or aviation fuel tax license issued pursuant to
Persensnotregistered-pursuant-to Parts I, II, or III of Ch. 206,
F.S., and who produces, imports, or causes pollutants preduee;
impert—er—eause to be imported into this state State—taxable
poHutants; is required to obtain shall-applyfor-and-beissued a
pollutants tax license identifieationnumber-as—an—importeror
predueer.

(b)1. To obtain an annual preeure—& license as an importer
or producer of taxable pollutants, a person must file a with-the
Department—an—applieation;form—DPR166—(Florida Pollutant
Tax Application (Form DR-166, incorporated by reference in
Rule 12B-5.150, F.A.C.); and the required attachments with

under-oath-and-insuchform-aspreseribed-by the Department,
as pr0V1ded in the application whleh—meefs—&l-l—fequemeﬂ%s

2. To renew an annual license, an applicant must file a
Florida Fuel Tax Renewal Application (Form DR-166R,
incorporated by reference in Rule 12B-5.150, F.A.C)).

3. Each initial or renewal application submitted by a
person who is not currently licensed under Parts I, II, or III of
Chapter 206, F.S.., must be accompanied by a $30 registration
fee.

(d) through (f) renumbered (c) through (e) No change.

(4) EXEMPTIONS.

(a) through (d) No change.

(e) The United States federal government, its departments,
or and its agencies which import pollutants into this State are
exempt from tax and are not required to file a return with the
Department. the—Pelutant—Tax—Return> Pollutants tax
licensees who sell pollutants to the United States federal
government, it departments, or and its agencies are not exempt
from paying the tax due on pollutants te-the- Department.

(5) TAXABLE PRODUCTS.

(a) through (c) No change.

(d) Rate of Tax.

1. The excise tax is levied by Sections ss- 206.9935(1)(a),

206.9935(2)(a), and 206.9935(3)(a), E.S., for the tax for coastal
protection, tax for water quality, and tax for inland protection
Inland Preteetion, respectively.

2.3 The effective tax rates for each trust fund en-or-after
the-indicated-dates are:

a. Coastal Protection Tax: 2 cents per barrel of pollutant.

T1+-89  2-eentsperbarrelefpollutant

b. Inland Protection Tax: 80 cents per barrel of pollutant.

¢. Water Quality Assurance Tax:
Motor Oil and Lubricants-2.5 cents per gallon
Solvents-5.9 cents per gallon

Other Petroleum Products, Pesticides, and Chlorine-5
cents per barrel

Ammonia-2 cents per barrel.

+1-87  AlPolHuntants-2-eentsperbarrel

10188 MeotorOil-and-Other Lubricants-5
eentspergallon

10188 Selvents-containingcompounds

fieally-tistedin Seetion 206.9925(5)ES-

10-centspergallen

7189  MoeterOiland Lubricants—t-centspergallon

Fhra

22890 Selvents-and-selventmixtures—236-cents
pergallon

3.4- No change.

(6) RETURNS ANDREGUEATIONS.

(a) Any person licensed as a terminal supplier, importer,
wholesaler, or blender pursuant to Chapter 206, E.S., and any
person licensed as an importer or producer of pollutants is
required to file a Pollutants Tax Return (Form DR-904,
incorporated by reference in Rule 12B-5.150, F.A.C.) on or
before the 20th day of the month following the month of sale or
first removal of pollutants from storage. If the 20th day falls on
a Saturday, Sunday, or legal holiday, payments accompanied
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by returns will be accepted as timely if postmarked or
delivered to the Department on the next succeeding day which

refund-en—formPR-26; Application for Pollutant Tax Refund
(Form DR-309660, incorporated by reference in Rule

is not a Saturday, Sunday, or legal holiday. For the purpose of

12B-5.150, F.A.C.). The request for refund must be supported

this rule, a legal holiday means a holiday which is observed by
federal or state agencies as this term is defined in Chapter 683,

by charge tickets, sales slips, invoices, or other tangible
evidence of the sale; applicable export schedules, and shipping

ES., and s. 7503 of the Internal Revenue Code of 1986. as

and delivery documents. Charge tickets, sales slips, invoices,

amended. A “legal holiday” pursuant to s. 7503 of the Internal
Revenue Code of 1986, as amended, means a legal holiday in

or other tangible evidence of the sale must contain the
following information: Refund—from—the—State—of Florida

the District of Columbia or a statewide legal holiday at a
location outside the District of Columbia but within an internal
revenue district. Reperts-and-payment-oftaxto-the Department

(b)) When quarterly, semi-annual, or annual reporting is
authorized by the Department, pursuant to Section
206.9931(5). E.S., the tax is due on or before the 20th day of
the month following the authorized reporting period and
becomes delinquent on the 21st day of that month. fastead-of

reperting—for 12 —monthly—reportingperiods;,—theExeeuttve

” jdress-and-the ool L ber
(c)e) Electronic filing of payments, returns, and other
information reports must be submitted to the Department,

Where-payment-by-electronie fundstransfer-isrequired-the tax
shall-beremitted as provided by Chapter 12-24, F.A.C., when:

1. Payment of the tax is required to be made by electronic
means;

2. Any return for reporting tax is required to be submitted
by electronic means;

3. No tax is due with any return for reporting tax; or

4. Any information report is required to be submitted by
electronic means.

(7) REFUNDS AND CREDITS.

(a)l. Any licensee that registrant—whe is entitled to a
refund of pollutant tax pursuant to Section 206.9942, E.S., is
required to file with the Department an may—apply—forsuch
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Department-oef Revenue—Any refund request-erereditshall-be

a. The name, mailing address, and location address of the
purchaser;

b. The type of pollutant and the number of gallons or
barrels purchased:;

c¢. The date on which the purchase was made;

d. The price paid for the pollutants;

e. The name and place of business of the seller;

f. The pollutant tax paid per gallon or per barrel; and

g. The Department of Environmental Protection storage
tank facility identification number for the seller, if applicable;

2. In lieu of original sales invoices, the applicant applying
for a refund may submit a detailed schedule of individual
transactions that includes the information required under
subparagraph 1. Original invoices or certified copies of
invoices obtained from suppliers must be maintained by the
applicant in its records until tax imposed under Chapter 206,
E.S., may no longer be determined and assessed under Section
95.091. F.S.

3. Form DR-309660 must be filed for each calendar
quarter no later than the last day of the first month following
the quarter for which the refund is claimed. The filing date may
be extended one additional month from the due date of Form
DR-309660 when a written explanation that sets forth
reasonable cause for delay in filing the refund application is
submitted with the application and the prior quarter’s
application for refund was timely submitted to the Department.

4. Amended applications for the prior calendar quarter
must be received by the Department by the current calendar
quarter’s deadline.

5. No refund will be authorized for a tax refund of less
than $5 for a refund period.

(b) Any licensee that Heensees—whe produces, imports, or
purchases solvents er on which the tax has been paid to the
State or supplier under the Water Quality Assurance Trust
Fund and she consume these solvents in the manufacture or
production of a product which is not a pollutant, may take
eredit-or request a refund of the tax paid on the solvent under
the Water Quality Assurance Trust Fund, as provided in

paragraph (a).
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(c) Any licensee who has purchased petroleum products
on which the tax has been paid to the State or supplier under
the Water Quality Assurance Trust Fund and the Tax for Inland
Protection Trust Fund, and who subsequently exports said
products from the state or bunkers petroleum products into

marine vessels engaged in interstate or foreign commerce, may
apply for a refund of the tax paid on the petroleum product

under the Water Quality Assurance Trust Fund and the Inland

Protection Trust Fund, as provided in paragraph (a). A#y

lieensees-whepredueeimport-orpurchase-selvents-on—whieh

(d) Any licensee who has produced, imported, or

purchased pollutants on which the tax has been paid to the
State or supplier and who subsequently exports from the state
said pollutants or products containing said pollutants may
apply for a refund of the tax paid on the pollutant under the
Water Quality Assurance Trust Fund, as provided in paragraph
(@).

(e) Any person licensed pursuant to Chapter 206, E.S., that
is eligible for a refund pursuant to Section 206.9942, E.S., may,
in lieu of applying for a refund, take a credit on the monthly
Pollutants Tax Return (Form DR-904). The credit may not
exceed the tax imposed on those gallons which would

otherwise be eligible for refund. Any request for a credit shall
be supported by a charge ticket, sales slip, invoice, or other

tangible evidence of the sale showing the tax was paid to the
State or supplier; applicable export schedules, and shipping
and delivery documents.

Specific Authority 206.14(1), 206.59(1), 213.06(1) E.S. Law Implemented
206.9915, 206.9925, 206.9931, 206.9935, 206.9941, 206.9942, 206.9943, FS.
History—New 11-21-96, Amended 10-27-98,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Lynwood Taylor, Tax Law Specialist, and Ronald Gay, Senior
Tax Specialist, Technical Assistance and Dispute Resolution,
Department of Revenue, P. O. Box 7443, Tallahassee, Florida
32314-7443, telephone (850)922-4725

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Gary Gray, Revenue Program
Administrator I, Technical Assistance and Dispute Resolution,
P. O. Box 7443, Tallahassee, Florida 32314-7443; telephone
number (850)922-4729

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 27, 2005

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed changes to Rule Chapter
12B-5, F.A.C. (Tax on Motor Fuels, Diesel Fuels, Alternative

Fuels, Aviation Fuels, and Pollutants), were noticed for a rule
development workshop in the Florida Administrative Weekly
on June 6, 2003 (Vol. 29, No. 23, pp. 2254-2279). A rule
development workshop was held on June 24, 2003, and
comments were received. In response to comments received by
the Department, changes were made by the Department to the
following proposed rules and forms: Rule 12B-5.130, F.A.C.
(Refunds); Rule 12B-5.150, F.A.C. (Public Use Forms); Rule
12B-5.400, F.A.C. (Producers and Importers of Pollutants);
and Form DR-309660 (Application for Pollutant Tax Refund).
A second rule development workshop was noticed in the
Florida Administrative Weekly on July 8, 2005 (Vol. 31, No.
27, pp. 2424-2449). The second rule development workshop
was held on July 27, 2005, and comments were received. In
response, changes were made by the Department to proposed
Rule 12B-5.020, F.A.C. (Definitions), proposed Rule
12B-5.140, F.A.C. (Dyeing and Marking; Mixing), and
proposed Rule 12B-5.150, F.A.C. (Public Use Forms).

DEPARTMENT OF REVENUE

Miscellaneous Tax

RULE TITLE: RULE NO.:
Public Use Forms 12B-7.031

PURPOSE AND EFFECT: The purpose of the proposed
amendments to Rule 12B-7.031, F.A.C. (Public Use Forms), is
to adopt, by reference, changes to forms used by the
Department in the administration of the Miami-Dade County
Lake Belt mitigation fee.

SUMMARY: The purpose of the proposed amendments to
Rule 12B-7.031, F.A.C. (Public Use Forms), is to: (1) adopt, by
reference, changes to Form DR-146, Miami-Dade County
Lake Belt Mitigation Fee Return; and (2) update information
on how to obtain forms from the Department.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No statement of estimated regulatory
costs has been prepared.

Any person who wishes to provide information regarding
regulatory costs, or to provide a proposal for a lower-cost
regulatory alternative, must do so in writing within 21 days of
this notice.

SPECIFIC AUTHORITY: 213.06(1), 373.41492(4)(b) FS.
LAW IMPLEMENTED: 92.525(1)(b), (2), (3), (4),
212.11(1)(b), 212.12(2), 212.17(1)(c), 213.235(2), 213.37,
213.755(1), 373.41492 FS.

A HEARING WILL BE HELD AT THE TIME, DATE AND
PLACE SHOWN BELOW:

TIME AND DATE: 10:00 a.m., February 6, 2006

PLACE: Room 118, Carlton Building, 501 South Calhoun
Street, Tallahassee, Florida

NOTICE UNDER THE AMERICANS WITH DISABILITIES
ACT: Any person requiring special accommodations to
participate in any rulemaking proceeding before Technical
Assistance and Dispute Resolution is asked to advise the
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Department at least 48 hours before such proceeding by
contacting Larry Green at (850)922-4830. Persons with
hearing or speech impairments may contact the Department by
using the Florida Relay Service, which can be reached at
(800)955-8770 (Voice) and (800)955-8771 (TDD).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Joe Parramore, Revenue Program
Administrator I, Technical Assistance and Dispute Resolution,
Department of Revenue, P. O. Box 7443, Tallahassee, Florida
32314-7443, telephone (850)922-4709

THE FULL TEXT OF THE PROPOSED RULE IS:

12B-7.031 Public Use Forms.

(1)(a) The following form and instructions are used by the
Department in its dealings with the public in the administration
of the Miami-Dade County Lake Belt mitigation fee. This form
and instructions are hereby incorporated by reference in this
rule.

(b) Copies of this form and instructions are available,
without cost, by one (8 or more of the following methods: 1)
downloading the form from the Department’s Internet site at
www.myflorida.com/dor; or, 2) faxing the Distribution Center
at (850)922-2208; or, 3) calling the Distribution Center at
(850)488-8422; or, 4) writing the Florida Department of
Revenue, Distribution Center, 168A Blountstown Highway,
Tallahassee, Florida 32304; or, 5) visiting any local
Department of Revenue Service Center to personally obtain a

copy Paxing-the Pistribution-Center-at-{850)922-2208:-01,33

wwwmyflerida-com/dor). Persons with hearing or speech

impairments may call the Department’s TDD at
(800)367-8331.
Form Number  Title Effective
Date

(2) DR-146 Miami-Dade County

Lake Belt Mitigation

Fee Monthly Return

(R. 01/05 H+/04) 06705

Specific Authority 213.06(1), 373.41492(4)(b) FS. Law Implemented
92.525(1)(b), (2), (3), (4), 212.11(1)(b), 212.12(2), 212.17(1)(c), 213.235(2),
213.37, 213.755(1), 373.41492 FS. History—New 10-1-03, Amended 9-28-04,
6-28-05 .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Joe Parramore, Revenue Program Administrator I, Technical
Assistance and Dispute Resolution, Department of Revenue,

P. O. Box 7443, Tallahassee, Florida 32314-7443, telephone
(850)922-4709
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NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Charles Strausser, Revenue Program
Administrator I, Technical Assistance and Dispute Resolution,
P. O. Box 7443, Tallahassee, Florida 32314-7443; telephone
number (850)922-4746

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 27, 2005

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed amendments to Rule
Chapter 12B-7, F.A.C. (Severance Taxes and Fees), were
noticed for a rule development workshop in the Florida
Administrative Weekly on November 10, 2005 (Vol. 31, No.
45, pp. 4121-4122). A rule development workshop was held on
November 30, 2005. No one appeared to provide comment
regarding these proposed rule changes. No written comments
have been received by the Department.

DEPARTMENT OF REVENUE
Miscellaneous Tax
RULE TITLES: RULE NOS.:
Premium Tax; Rate and Computation 12B-8.001
Insurance Policy Surcharge; Rate

and Computation 12B-8.0012
Tax Statement; Overpayments 12B-8.003

PURPOSE AND EFFECT: The purpose of the proposed
amendments to Rule 12B-8.001, F.A.C. (Premium Tax; Rate
and Computation), is to implement the changes to Section
288.99(11), F.S., as amended by Chapter 2005-91, L.O.F.,
regarding the transfer of certified capital company (CAPCO)
credits.

The purpose of the proposed amendments to Rule 12B-8.0012,
F.A.C. (Insurance Policy Surcharge; Rate and Computation), is
to implement the changes to Section 252.372, F.S., as amended
by Chapter 2005-280, L.O.F., regarding the collection and
remission of the surcharge by surplus lines companies and
surplus lines agents for policies issued on or after January 1,
2006.

The purpose of the proposed amendments to Rule 12B-8.003,
F.A.C. (Tax Statement; Overpayments), is to adopt, by
reference, changes to forms used by the Department in the
administration of the insurance premium tax.

SUMMARY: The proposed amendments to Rule 12B-8.001,
F.A.C. (Premium Tax; Rate and Computation), add provisions
necessary to facilitate the transfer of certified capital company
(CAPCO) credits required under Section 288.99(11), F.S., as
amended by Chapter 2005-91, L.O.F.

The proposed amendments to Rule 12B-8.0012, F.A.C.
(Insurance Policy Surcharge; Rate and Computation),
implement the changes to Section 252.372, F.S., as amended
by Chapter 2005-280, L.O.F., by removing language relating to
the collection and remission of the surcharge by surplus lines
companies and surplus lines agents. The surcharges on surplus
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lines policies and independently procured policies will be
remitted to the Florida Surplus Lines Office for policies issued
on or after January 1, 2006.

The proposed amendments to Rule 12B-8.003, F.A.C. (Tax
Statement; Overpayments): (1) adopt, by reference, changes to
forms used by the Department in the administration of the
insurance premium tax; and (2) update information on how to
obtain forms from the Department.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No statement of estimated regulatory
costs has been prepared.

Any person who wishes to provide information regarding
regulatory costs, or to provide a proposal for a lower-cost
regulatory alternative, must do so in writing within 21 days of
this notice.

SPECIFIC AUTHORITY: 213.06(1), 220.183(6), 288.99(11),
624.5105(6) FS., Ch. 93-128, L.O.F.

LAW IMPLEMENTED: 175.101, 175.121, 175.141,
185.08(3), 185.10, 185.12, 213.05, 213.235, 213.37,
220.183(3), 288.99(11), 624.4621, 624.475, 624.509,

624.5092, 624.510, 624.5105, 624.511, 624.518, 624.519,
624.520(2), 626.7451(11), 627.3512, 627.357(9), 628.6015,
629.5011, 634.131, 634.313(2), 634.415(2) FS., Ch. 93-128,
L.O.F.

A HEARING WILL BE HELD AT THE TIME, DATE AND
PLACE SHOWN BELOW:

TIME AND DATE: 10:00 a.m., February 6, 2006

PLACE: Room 118, Carlton Building, 501 South Calhoun
Street, Tallahassee, Florida

NOTICE UNDER THE AMERICANS WITH DISABILITIES
ACT: Any person requiring special accommodations to
participate in any rulemaking proceeding before Technical
Assistance and Dispute Resolution is asked to advise the
Department at least 48 hours before such proceeding by
contacting Larry Green at (850)922-4830. Persons with
hearing or speech impairments may contact the Department by
using the Florida Relay Service, which can be reached at
(800)955-8770 (Voice) and (800)955-8771 (TDD).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Robert DuCasse, Tax Law Specialist,
Technical Assistance and Dispute Resolution, Department of
Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)922-4715

THE FULL TEXT OF THE PROPOSED RULES IS:

12B-8.001 Premium Tax; Rate and Computation.
(1) through (2) No change.

(3) Credits Against the Tax.

(a) through (d) No change.

(e) Certified Capital Company (CAPCO) Credit.

1. Who May Claim the Credit. Any certified investor who
made an investment of certified capital in a CAPCO and
earned a CAPCO credit under Section 288.99, F.S., is entitled
to use no more than 10 percent of the CAPCO credit, including
any carryover CAPCO credits, per year beginning with the
insurance premium tax (IPT) return for calendar year 2000.

2. Carryovers of CAPCO Credit. Any CAPCO credits not

used by a certified investor in any single year may be carried

forward and applied against the premium tax liabilities of such
investor for subsequent calendar years. The IPT return for

calendar year 2010 is the first return on which a certified
investor or a transferee of a certified investor’s unused CAPCO
credit may use carryover CAPCO credits.

3. Transfer/Sale of CAPCO Credit. Effective May 26,
2005, CAPCO credits may be sold. A transfer or sale of a
CAPCO credit will not affect the time schedule for taking the
CAPCO credit. The claim of a transferee of a certified
investor’s unused CAPCO credit is permitted in the same

manner and subject to the same provisions and limitations as
the original certified investor. Transfers or sales of a current
year CAPCO credit (the amount of CAPCO credit available to
be claimed in the current tax year), future year CAPCO credits
(the amount of CAPCO credit available to be claimed in future
years — excluding carryover CAPCO credits), and CAPCO

credit carryovers (the amount of CAPCO credit carried over
from prior years where the current year CAPCO credit at that
time was not fully used) are allowed.

a.() When current year CAPCO credits, future year
CAPCO credits or carryover CAPCO credits are transferred in
whole or in part, written notification of such action must be
provided to the Department of Revenue, Return Reconciliation
Process, Insurance Premium Tax, 5050 W. Tennessee St., Bldg.
F-3, Tallahassee, FLL 32399-0100. This notification must be
made at the earlier of within 30 days of such action, or within
30 days of when such IPT return on which such CAPCO
credits could initially be claimed is due. The notification is
required to contain the name and federal identification number of
the original CAPCO investor, the name and federal identification
number of the seller (if different from the original CAPCO

investor), the name and federal identification number of the
purchaser, the amount and type of CAPCO credit being
transferred/sold, and a schedule tracking the amount of CAPCO
credit granted the original investor and the use of such CAPCO
credit through the date of transfer/sale.

(I1) Transfer/sale of Future Year and Carryover CAPCO
Credit Example. Insurer Z made an investment of certified
capital in a CAPCO of $1,000,000 in 1999 and earned a
CAPCO credit of $1,000.000. Insurer Z may use up to
$100,000 of its CAPCO credit, including any carryover
CAPCOQO credit, each IPT year, beginning with the 2000 IPT
return, until the CAPCO credit is used in its entirety. In 2000,
2001, 2002, 2003, and 2004, Insurer Z used CAPCO credits of
$100,000, $100,000, $100,000, $75.000, and $30.000,
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respectively. Insurer Z did not transfer any of its 2000, 2001,

the amount of CAPCO credit claimed by each insurer. In

2002, 2003, or 2004 current year CAPCO credits, as it had no

addition, Insurer A attached a copy of its CAPCO credit

affiliates. Insurer Z had a carryover CAPCO credit of $95.000
($25.000 from 2003 and $70.000 from 2004), which could be

used by Insurer Z on its 2010 IPT return. On December 1,
2005, Insurer Z sells all of its remaining CAPCO credits and
carryover credits, including its 2005 current year CAPCO
credit, to Insurer M. By the earlier of December 31, 2005, or
January 31, 2006, Insurer Z sent a letter to the Department of
Revenue stating that it sold all of its CAPCO credits to Insurer
M. The letter included the federal identification numbers of
Insurer Z and Insurer M. The letter also included a breakdown
of how insurer Z used its CAPCO credits from 2000 to 2004
($405.000 of CAPCO credits used by Insurer Z — $100,000
used on its 2000 IPT year, $100,000 used on its 2001 IPT year,
$100,000 used on its 2002 IPT year, $75.000 used on its 2003
IPT year, and $30,000 used on its 2004 IPT year) and a recap of
the amount of CAPCO credits sold (CAPCO credits of
$100,000 per year for IPT years 2005 through 2009 and a
$95.000 CAPCO credit carryover available for the 2010 IPT

year for a total of $595.000). Insurer M started claiming
CAPCO credits beginning with its 2005 IPT return. Insurer M
will include a statement with each of its IPT returns on which it
is claiming a CAPCO credit that it purchased its CAPCO credit
from Insurer Z on December 1, 2005.

b.() Instead of fulfillin the requirements of
sub-subparagraph a., when a certified investor transfers in

whole or in part current year CAPCO credits to an affiliate of
the certified investor, the certified investor and the affiliate(s)

to whom the current year CAPCO credit transfer was made are
required to prepare a schedule reconciling how the certified
investor’s current year CAPCO credit was utilized and attach a
copy of that schedule to the current year IPT returns of the
certified investor and affiliate(s) to whom an allocation of
current year CAPCO credit was made. The schedule must
include the name, federal identification number, and amount of
CAPCO credit claimed by each entity. In addition, the certified
investor must attach a copy of the certification letter it received
from the certified capital investment company to its IPT return.

(I) Transfer of Current Year CAPCO Credit Example.
Insurer A made an investment of certified capital in a CAPCO
of $1.000,000 in 1999 and earned a CAPCO credit of
$1.000.000. Insurer A may use up to $100,000 of its CAPCO
credit, including any carryover CAPCO credit, each IPT year,
beginning with the 2000 IPT return, until the CAPCO credit is
used in its entirety. In the 2005 IPT year, Insurer A transferred
$20,000 of its $100.000 current year CAPCO credit to its
subsidiary, Insurer B. On their 2005 IPT returns, Insurer A
claimed a CAPCO credit of $80,000 and Insurer B claimed a
CAPCO credit of $20,000. Both insurers attached a schedule
reconciling the use of Insurer A’s $100,000 current year
CAPCO credit. The reconciliation schedule included Insurer
A’s and Insurer B’s names, federal identification numbers, and
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certification letter to its 2005 IPT return.
4. Recordkeeping Requirements. Every certified investor

and transferee claiming a CAPCO credit must retain a copy of
the certification letter received from the certified capital

investment company and a schedule reconciling all credit
carryovers, transfers, and sales for as long as the contents are

material for administrative purposes. The retention of records
is generally controlled by Section 213.35, F.S., which requires

records to be kept until the expiration of time for the
Department of Revenue to make an assessment under Section

95.091(3). E.S.
(4) through (9) No change.

Specific Authority 213.06(1), 220.183(6), 288.99(11), 624.5105(6) FS. Law
Implemented 175.101, 175.121, 175.141, 185.08(3), 185.10, 185.12, 213.05,
213.235, 220.183(3), 288.99(11), 624.4621, 624.475, 624.509, 624.5092,
624.510, 624.5105, 624.519, 624.520(2), 626.7451(11), 627.3512, 627.357(9),
628.6015, 629.5011, 634.131, 634.313(2), 634.415(2) FS. History—New
2-3-80, Formerly 12B-8.01, Amended 3-25-90, 4-10-91, 2-18-93, 6-16-94,
10-19-94, 1-2-96, 12-9-97, 6-2-98, 4-2-00, 10-15-01, 8-1-02

12B-8.0012 Insurance Policy Surcharge; Rate and

Computation.

(1) Every insurer;-ineluding-surplustines-and surplustines
agents; must collect a surcharge of $2 and $4 from the
policyholders of certain types of property insurance issued or
renewed on or after May 1, 1993. The proceeds will be
deposited into the Emergency Management, Preparedness, and
Assistance Trust Fund.

(2) through (7) No change.

required:
(10) through (11) renumbered (8) through (9) No change.

September—30: A separate line denoting the surcharge is
provided on therevised Form DR-907 and the—revised-Form
DR-908;-annual-return-which-is-due-by-Mareh+.

(13) through (16) renumbered (11) through (14) No
change.

Specific Authority 213.06(1) FS., Ch. 93-128, L.O.F. Law Implemented
624.5092 FS., Ch. 93-128, L.O.F. History—New 6-16-94, Amended
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12B-8.003 Tax Statement; Overpayments.

(1) Tax returns and reports shall be made by insurers on
forms prescribed by the Department. These forms are hereby
incorporated by reference in this rule.

(2) Copies of these forms are available, without cost, by
one {8 or more of the following methods: 1) downloading the
form from the Department’s Internet site  at
www.myflorida.com/dor; or, 2) faxing a forms request to the
Distribution Center at (850)922-2208; or, 3) calling the
Distribution Center at (850)488-8422; or, 4) writing the Florida
Department of Revenue, Distribution Center, 168A
Blountstown Highway, Tallahassee, Florida 32304; or, 5) 2}
faxing-the Distribution-Center at(850)922-2208:-e1r,3) visiting

any local Department of Revenue Service Center to personally

obtain a copy;et;—4)r-eallingthe FormsRequest Line—during

parentheses—(www-myflorida-com/der). Persons with hearing

or speech impairments may call the Department’s TDD at
(800)367-8331.

(3) through (4) No change.

Form Number  Title Effective
Date
(5)(a) DR-907  Florida Insurance

Premium Installment
Payment (R. 01/06 614/05)
Information for Filing
Insurance Premium
Installment Payment

(Form DR-907)

(R. 01/06 6+/65)

Insurance Premium

Taxes and Fees

Return for Calendar

Year 2005 26064

(R. 01/06 6+/05)
Instructions for Preparing
Form DR-908 Florida
Insurance Premium

Taxes and Fees Return

(R. 01/06 6+/05)

2005 2604 Insurance
Premium Tax Information
for Schedules XII and XIII,
DR-908 (R. 01/06 84/65) 86405
Specific Authority 213.06(1) FS. Law Implemented 213.05, 213.37, 624.5092,
624.511, 624.518 FS. History—New 2-3-80, Formerly 12B-8.03, Amended

3-25-90, 3-10-91, 2-18-93, 6-16-94, 12997 3-23-98, 7-1-99, 10-15-01,
810254039280462805

(b) DR-907N

(6)(a) DR-908

(b) DR-908N

(7) DR-350900

NAME OF PERSON ORIGINATING PROPOSED RULE:
Robert DuCasse, Tax Law Specialist, Technical Assistance and
Dispute Resolution, Department of Revenue, P. O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)922-4715
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Rodney Felix, Revenue Program
Administrator I, Technical Assistance and Dispute Resolution,
P. O. Box 7443, Tallahassee, Florida 32314-7443; telephone
number (850)922-4111

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 27, 2005

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed amendments to Rule
Chapter 12B-8, F.A.C. (Insurance Premium Taxes, Fees and
Surcharges), were noticed for a rule development workshop in
the Florida Administrative Weekly on November 10, 2005
(Vol. 31, No. 45, pp. 4122-4125). A rule development
workshop was held on November 30, 2005. No one appeared
to provide comment regarding these proposed rule changes. No
written comments have been received by the Department. A
technical change to sub-sub-subparagraph (3)(e)3.a.(Il) of

proposed Rule 12B-8.001, F.A.C., was made by the
Department.

DEPARTMENT OF REVENUE

Corporate, Estate and Intangible Tax

RULE TITLES: RULE NOS.:
Enterprise Zone Program 12C-1.0188
Forms 12C-1.051

PURPOSE AND EFFECT: The purpose of the proposed
amendments to Rule 12C-1.0188, F.A.C. (Enterprise Zone
Program), is to implement the changes to the corporate income
tax enterprise zone jobs credit provided in Sections 23, 25, and
30, Chapter 2005-287, L.O.F.

The purpose of the proposed amendments to Rule 12C-1.051,
F.A.C. (Forms), is to adopt, by reference, changes to the forms
used by the Department in the administration of the corporate
income tax and franchise tax.

SUMMARY: The proposed amendments to Rule 12C-1.0188,
F.A.C. (Enterprise Zone Program): (1) remove provisions
regarding obsolete Form F-1157Z, Florida Enterprise Zone
Jobs Credit Certificate of Eligibility for Corporate Income Tax;
(2) implement the changes to the corporate income tax
enterprise zone jobs credit provided in Sections 23, 25, and 30,
Chapter 2005-287, L.O.F., for employees hired on or after
January 1, 2006; and (3) update information on how to obtain
forms regarding the corporate income tax enterprise zone jobs
credit.

The proposed amendments to Rule 12C-1.051, F.A.C. (Forms):
(1) adopt, by reference, changes to the forms used by the
Department in the administration of the corporate income tax
and franchise tax; and (2) update information on how to obtain
forms from the Department.
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SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No statement of estimated regulatory
costs has been prepared.

Any person who wishes to provide information regarding
regulatory costs, or to provide a proposal for a lower-cost
regulatory alternative, must do so in writing within 21 days of
this notice.

SPECIFIC AUTHORITY:
220.183(6)(d), 220.51 FS.
LAW IMPLEMENTED: 213.05, 213.35, 220.03(1), 220.11,
220.12, 220.13(1), (2), 220.131, 220.14, 220.15, 220.16,
220.181, 220.182, 220.183, 220.184, 220.1845, 220.185,
220.186, 220.187, 220.1895, 220.19, 220.191, 220.21,
220.211, 220.22, 220.221, 220.222, 220.23, 220.24, 220.241,
220.31, 220.32, 220.33, 220.34, 220.41, 220.42, 220.43,
220.44, 220.51, 220.721, 220.723, 220.725, 220.737, 220.801,
220.803, 220.805, 220.807, 220.809, 221.04, 290.0055,
290.0065, 290.009(1) FS.

A HEARING WILL BE HELD AT THE TIME, DATE AND
PLACE SHOWN BELOW:

TIME AND DATE: 10:00 a.m., February 6, 2006

PLACE: Room 118, Carlton Building, 501 South Calhoun
Street, Tallahassee, Florida

NOTICE UNDER THE AMERICANS WITH DISABILITIES
ACT: Any person requiring special accommodations to
participate in any rulemaking proceeding before Technical
Assistance and Dispute Resolution is asked to advise the
Department at least 48 hours before such proceeding by
contacting Larry Green at (850)922-4830. Persons with
hearing or speech impairments may contact the Department by
using the Florida Relay Service, which can be reached at
(800)955-8770 (Voice) and (800)955-8771 (TDD).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Suzanne Paul, Tax Law Specialist,
Technical Assistance and Dispute Resolution, Department of
Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)922-4733

213.06(1),  220.182(8),

THE FULL TEXT OF THE PROPOSED RULES IS:

12C-1.0188 Enterprise Zone Program.

(1) Corporate Income Tax — Enterprise Zone Jobs Credit.

(a) How to Claim the Credit. Subsection 220.181(2), F.S.,
requires that an application, which includes the information
stated in that subsection, be filed with the Enterprise Zone
Development Agency for the enterprise zone in which the
business is located.
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1.2- Forms Required. Taxpayers claiming the Enterprise
Zone Jobs Credit for employees hired on or after January 1,

2006 Oectober—1+—2060+, must use Form F-1156Z, Florida
Enterprise Zone Jobs Credit Certificate of Eligibility for
Corporate Income Tax-Effective January 1, 2006 2002
(incorporated by reference in Rule 12C-1.051, F.A.C.), to
compute the allowable Enterprise Zone Jobs Credit amount.
Form F-1156Z requires the signature of an officer, under oath,
duly authorized to sign. The F-1156Z must be certified by the
Enterprise Zone Development Agency, attached to a corporate
income tax return, and submitted to the Department of
Revenue.

2.3 A copy of the certified FH5%and F-1156Z must be
forwarded to the Florida Department of Revenue, General Tax
Administration, 5050 West Tennessee Street, Tallahassee,
Florida 32399-0100, by the Enterprise Zone Development
Agency.

(2) through (3) No change.

(4) The forms referenced in this rule section are available,
without cost, by one or more of the following methods: 1)
downloading the form from the Department’s Internet site at
www.myflorida.com/dor: or, 2) faxing a forms request to the
Distribution Center at (850)922-2208; or, 3) calling the
Distribution Center at (850)488-8422; or, 4) writing the Florida
Department of Revenue, Distribution Center, 168A

Blountstown Highway, Tallahassee, Florida 32304; or, 5) 2}
ascinethe Distribition € 8501922-2208: ot 3)-usi

fax—machine—telephone—handset—to—eallthe Department’s
automatedFax—on—Demand-system—at(856)922-3676;—o14)
visiting any local Department of Revenue Service Center to
personally obtain a copy;-er;5)reallingthe FermsRequestLine
ot Lar] Q00Y352-3671(in_Florid ]

E I . ] 1 ] sidet
parentheses—(wwwmyflerida-eom/der). Persons with hearing
or speech impairments may call the Department’s TDD at
(800)367-8331. These forms may also be obtained from the
Enterprise Zone Development Agency for the enterprise zone
in which the business is located.

(5) Questions relating to enterprise zones created on
January 1, 2006 Faly151995, should be directed to:

Executive Office of the Governor

Office of Tourism, Trade, and Economic Development

The Capitol

Tallahassee, Florida 32399-0001.
Specific Authority 213.06(1), 220.182(8), 220.183(6)(d), 220.51 FS. Law
Implemented 213.05, 213.35, 220.03(1), 220.131, 220.181, 220.182, 220.183,

220.44, 290.0055, 290.0065, 290.009(1) FS. History—New 1-3-96, Amended
8-1-02,
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12C-1.051 Forms.

(1)(a) The following forms and instructions are used by
the Department in its administration of the corporate income
tax and franchise tax. These forms are hereby incorporated by
reference in this rule.

(b) Copies of this form may be obtained, without cost, by
one or more of the following methods: 1) downloading the
form from the Department’s Internet site  at
www.myflorida.com/dor; or, 2) faxing a forms request to the
Distribution Center at (850)922-2208; or, 3) calling the
Distribution Center at (850)488-8422; or, 4) writing the Florida
Department of Revenue, Distribution Center, 168A
Blountstown Highway, Tallahassee, Florida 32304; or, 5) 2}
faxing-the Distribution-Center at(850)922-2208:-e1r,3) visiting

any local Department of Revenue Service Center to personally

obtain a copyi-er—4)-ealling—the FormsRequestLine—during

parentheses—(www-myflorida-com/der). Persons with hearing

or speech impairments may call the Department’s TDD at
(800)367-8331.
Form Number

Effective
Date

Title

(2) No change.
(3) F-851 Corporate Income/
Franchise and Emergency
Excise Tax Affiliation
Schedule (R. 01/06 6+/6+)
Florida Partnership
Information Return

(R. 01/06 61465)
Instructions for

Preparing Form

F-1065 Florida
Partnership Information
Return (R. 01/06 64/05)
Florida Corporate Short
Form Income Tax Return
(R. 01/06 61485)

Florida Corporate
Income/Franchise and
Emergency Excise Tax
Return (R. 01/06 6+/05)
F-1120 Instructions —
Corporate Income/
Franchise and Emergency
Excise Tax Return

for taxable years beginning
on or after January 1, 2005
2004 (R. 01/06 61+105)

(4)(a) F-1065

(b) F-1065N

(5) F-1120A

(6)(a) F-1120

8665
(b) F-1120N

(7) F-1120ES

(8)(a) F-1120X

(b) F-1120XN

(9) F-1122

(10)(a) F-1156Z

(b) F-1156ZN

AHE-H57Z

(12) through (16) renumbered (11) through (15) No

change.

(16)+%) F-7004

Declaration/Installment

of Florida Estimated
Income/Franchise and/or
Emergency Excise Tax for
Taxable Year Beginning
on or after January 1, 2006
2605 (R. 01/06 64/05)
Amended Florida
Corporate Income/
Franchise and Emergency
Excise Tax Return

(R. 01/06 6+64)
Instructions for Preparing
Form F-1120X Amended
Florida Corporate Income/
Franchise and Emergency
Excise Tax Return

(R. 01/06 6+64)
Authorization and Consent
of Subsidiary Corporation
to be Included in a
Consolidated Income and

Emergency Excise Tax Return

(R. 01/06 61/61)

Florida Enterprise Zone
Jobs Credit Certificate of
Eligibility for Corporate
Income Tax — Effective
January 1, 2006 2662

(R. 01/06 N-61+/62)
Instructions for Completing
Form F-1156Z Florida
Enterprise Zone Jobs Credit
Certificate of Eligibility

for Corporate Income Tax —
Effective January 1, 2006
2002 (R. 01/06 61+/03)

F%eﬂda—Eﬁ{emﬂse—Zeﬂe

E]' it for €
Treome Fax{R-01H03)

Florida Tentative Income/
Franchise and/or Emergency
Excise Tax Return and
Application for Extension
of Time to File Return

(R. 01/06 61/85)
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Specific Authority 213.06(1), 220.51 FS. Law Implemented 220.11, 220.12,
220.13(1), (2), 220.14, 220.15, 220.16, 220.181, 220.182, 220.183, 220.184,
220.1845, 220.185, 220.186, 220.187, 220.1895, 220.19, 220.191, 220.21,
220.211, 220.22, 220.221, 220.222, 220.23, 220.24, 220.241, 220.31, 220.32,
220.33, 220.34, 220.41, 220.42, 220.43, 220.44, 220.51, 220.721, 220.723,
220.725, 220.737, 220.801, 220.803, 220.805, 220.807, 220.809, 221.04 FS.
History—New 9-26-77, Amended 12-18-83, Formerly 12C-1.51, Amended
12-21-88, 12-31-89, 13191 4-8-92, 12792 1-3-96, 31896 3-13-00,
6-19-01, 8102 61903 3- 1504 9-24-04, 6-28-05

NAME OF PERSON ORIGINATING PROPOSED RULE:
Suzanne Paul, Tax Law Specialist, Technical Assistance and
Dispute Resolution, Department of Revenue, P. O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)922-4733
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Rodney Felix, Revenue Program
Administrator I, Technical Assistance and Dispute Resolution,
P. O. Box 7443, Tallahassee, Florida 32314-7443; telephone
number (850)922-4111

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 27, 2005

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed amendments to Rule
Chapter 12C-1, F.A.C. (Corporate Income Tax), were noticed
for a rule development workshop in the Florida Administrative
Weekly on November 10, 2005 (Vol. 31, No. 45, pp.
4125-4126). A rule development workshop was held on
November 30, 2005. No one appeared to provide comment
regarding these proposed rule changes. No written comments
have been received by the Department.

DEPARTMENT OF REVENUE

Corporate, Estate and Intangible Tax

RULE TITLE: RULE NO.:
Public Use Forms 12C-2.0115

PURPOSE AND EFFECT: The purpose of the proposed
amendments to Rule 12C-2.0115, F.A.C. (Public Use Forms),
is to adopt, by reference, changes to the forms used by the
Department in the administration of the intangible personal
property tax.

SUMMARY: The proposed amendments to Rule 12C-2.0115,
F.A.C. (Public Use Forms): (1) adopt, by reference, changes to
the forms used by the Department in the administration of the
intangible personal property tax; and (2) update information on
how to obtain forms from the Department.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No statement of estimated regulatory
costs has been prepared.

Any person who wishes to provide information regarding
regulatory costs, or to provide a proposal for a lower-cost
regulatory alternative, must do so in writing within 21 days of
this notice.

SPECIFIC AUTHORITY: 199.202(2), 213.06(1) FS.

LAW IMPLEMENTED: 199.023, 199.032, 199.042, 199.052,
199.062, 199.103, 199.1055, 199.135, 199.232, 199.292 FS.
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A HEARING WILL BE HELD AT THE TIME, DATE AND
PLACE SHOWN BELOW:

TIME AND DATE: 10:00 a.m., February 6, 2006

PLACE: Room 118, Carlton Building, 501 South Calhoun
Street, Tallahassee, Florida

NOTICE UNDER THE AMERICANS WITH DISABILITIES
ACT: Any person requiring special accommodations to
participate in any rulemaking proceeding before Technical
Assistance and Dispute Resolution is asked to advise the
Department at least 48 hours before such proceeding by
contacting Larry Green at (850)922-4830. Persons with
hearing or speech impairments may contact the Department by
using the Florida Relay Service, which can be reached at
(800)955-8770 (Voice) and (800)955-8771 (TDD).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Joe Parramore, Revenue Program
Administrator I, Technical Assistance and Dispute Resolution,
Department of Revenue, P. O. Box 7443, Tallahassee, Florida
32314-7443, telephone (850)922-4709

THE FULL TEXT OF THE PROPOSED RULE IS:

12C-2.0115 Public Use Forms.

(1)(a) The following public use forms and instructions are
employed by the Department in its dealings with the public
related to administration of the intangible tax. These forms are
hereby incorporated and made a part of this rule by reference.

(b) Copies of these forms are available, without cost, by
one or more of the following methods: 1) downloading the
form  from the Department’s Internet  site  at
www.myflorida.com/dor; or, 2) faxing a forms request to the
Distribution Center at (850)922-2208; or, 3) calling the
Distribution Center at (850)488-8422: or, 4) writing the Florida
Department of Revenue, Distribution Center, 168A

Blountstown Highway, Tallahassee, Florida 32304; or, 5) 2)
faxing-the Distribution-Centerat-(850)922-2208-01-3) visiting

any local Department of Revenue Service Center to personally

obtain a copy:-er,4)-eallingthe FormsRequestLine—during

parentheses—(www.myflerida-eom/der). Persons with hearing

or speech impairments may call the Department’s TDD at
(800)367-8331.
Form Number Title Effective
Date

(2) DR-601-C 2006 2005 Florida
Intangible Personal

Property Tax Return

for Corporation, Partnership,
and Fiduciary Filers as of
January 1, 2006 2605

(R. 01/06 6+/65)
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(3) DR-601CN 2006 2605 Instructions
for Filing Form DR-601C
Intangible Personal Property
Tax Return for Corporation,
Partnership and Fiduciary
Filers (R. 01/06 61+/05)
2006 2665 Schedules B,
C, D, and E for use with
DR-601C (R. 01/06 84/05)
Government Leasehold
Intangible Personal Property
Tax Return for 2006 2005
Tax Year (R. 01/06 614/05)
2006 2605 Florida
Intangible Personal Property
Tax Return for Individual
and Joint Filers as of
January 1, 2006 2005
(R. 01/06 6+/85)
2006 20605 Instructions
for Filing Form
DR-6011I Intangible Personal
Property Tax Return for
Individual and Joint Filers
(R. 01/06 61+/85)
2006 20605 Schedules B,
C, D, and E for use with
DR-6011 (R. 01/06 61+/65)
(9) through (11) No change.
(12) DR-350617  Application for Exclusion
from Filing Stockbroker
Position Statement
(R. 01/06 6+/85)
Stockbroker Instructions
and Specifications for
Reporting Information on
Magnetic Media for Year
Ending 12/31/05 +2/31/64
(R. 01/06 61+/85)
Stockbroker Filing
Magnetic Media Transmittal
(R. 01/06 61/05)
Stockbroker Information
Report (R. 01/06 8+65) 06/65
Specific Authority 199.202(2), 213.06(1) FS. Law Implemented 199.023,
199.032, 199.042, 199.052, 199.062, 199.103, 199.1055, 199.135, 199.232,

199.292 FS. History—New 11-21-91, Amended 1-5-94, 10-9-01, 5-4-03,
9-28-04, 6-28-05

065
(4) DR-601CS

06405
(5) DR-601-G

06405
(6) DR-601-1

(7) DR-601IN

(8) DR-6011S

(13) DR-350618

(14) DR-350619

06/05

(15) DR-350620

NAME OF PERSON ORIGINATING PROPOSED RULE:
Joe Parramore, Revenue Program Administrator I, Technical
Assistance and Dispute Resolution, Department of Revenue, P.
O. Box 7443, Tallahassee, Florida 32314-7443, telephone
(850)922-4709

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Charles Strausser, Revenue Program
Administrator I, Technical Assistance and Dispute Resolution,
P. O. Box 7443, Tallahassee, Florida 32314-7443; telephone
number (850)922-4746

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 27, 2005

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed amendments to Rule
Chapter 12C-2, F.A.C. (Intangible Personal Property Tax),
were noticed for a rule development workshop in the Florida
Administrative Weekly on November 10, 2005 (Vol. 31, No.
45, pp. 4127-4128). A rule development workshop was held on
November 30, 2005. No one appeared to provide comment
regarding these proposed rule changes. No written comments
have been received by the Department.

DEPARTMENT OF REVENUE

Corporate, Estate and Tangible Tax

RULE TITLE: RULE NO.:
Public Use Forms 12C-3.008

PURPOSE AND EFFECT: The purpose of the proposed
amendments to Rule 12C-3.008, F.A.C. (Public Use Forms), is
to adopt, by reference, changes to forms used by the
Department in the administration of the Florida estate tax.
SUMMARY: The proposed amendments to Rule 12C-3.008,
F.A.C. (Public Use Forms): (1) adopt, by reference, changes to
forms used by the Department in the administration of the
Florida estate tax; and (2) update information on how to obtain
forms from the Department.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No statement of estimated regulatory
costs has been prepared.

Any person who wishes to provide information regarding
regulatory costs, or to provide a proposal for a lower-cost
regulatory alternative, must do so in writing within 21 days of
this notice.

SPECIFIC AUTHORITY: 198.08, 213.06(1) FS.

LAW IMPLEMENTED: 198.08 FS.

A HEARING WILL BE HELD AT THE TIME, DATE AND
PLACE SHOWN BELOW:

TIME AND DATE: 10:00 a.m., February 6, 2006

PLACE: Room 118, Carlton Building, 501 South Calhoun
Street, Tallahassee, Florida

NOTICE UNDER THE AMERICANS WITH DISABILITIES
ACT: Any person requiring special accommodations to
participate in any rulemaking proceeding before Technical
Assistance and Dispute Resolution is asked to advise the
Department at least 48 hours before such proceeding by
contacting Larry Green at (850)922-4830. Persons with
hearing or speech impairments may contact the Department by
using the Florida Relay Service, which can be reached at
(800)955-8770 (Voice) and (800)955-8771 (TDD).
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THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Joe Parramore, Revenue Program
Administrator I, Technical Assistance and Dispute Resolution,
Department of Revenue, P. O. Box 7443, Tallahassee, Florida
32314-7443, telephone (850)922-4709

THE FULL TEXT OF THE PROPOSED RULE IS:

12C-3.008 Public Use Forms.

(1)(a) The following public-use forms and instructions are
employed by the Department in its dealings with the public and
are hereby adopted by reference.

(b) Copies of these forms are available, without cost, by
one or more of the following methods: 1) downloading these
forms from the Department’s Internet site  at
www.myflorida.com/dor; or, 2) faxing a forms request to the
Distribution Center at (850)922-2208; or, 3) calling the
Distribution Center at (850)488-8422; or, 4) writing the Florida
Department of Revenue, Distribution Center, 168A

Blountstown Highway, Tallahassee, Florida 32304; or, 5) 2)
caxinethe Distribtion € 85019222208 of. 3)-usi
fax—machine—telephone—handset—to—eall the Department’s
automatedFax—onDemand-system—at(850)922-3676:—e614)
visiting any local Department of Revenue Service Center to
personally obtain a copy;-er;5)-eallingthe FermsRequestLine
s e officet C00V352-367 1 (i Florida-on]

. 1 . L ] ]
Ewwwemyflerida-eem/der). Persons with hearing or speech

impairments may call the Department’s TDD at
(800)367-8331.
Form Number
(2) DR-301

Title

Preliminary Notice and
Report (R. 07/05 69/6+)
Request and Certificate
for Waiver and Release of
Florida Estate Tax Lien
(R. 07/05 69/6+)

Effective Date

0503
(3) DR-308

(4) No change.
(5) DR-312 Affidavit of No Florida
Estate Tax Due (for decedents
dying on or after January 1,
2000) (R.07/05 68/62)
Florida Estate Tax Return
for Residents, Nonresidents
and Nonresident Aliens
(R.07/05 64+/03) 05/03
Specific Authority 198.08, 213.06(1) FS. Law Implemented 198.08 FS.

History-New 9-26-77, Formerly 12C-3.08, Amended 1-11-93, 8-25-94,
1-22-01, 5-4-03, .

_ 05/03
(6) F-706
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NAME OF PERSON ORIGINATING PROPOSED RULE:
Joe Parramore, Revenue Program Administrator I, Technical
Assistance and Dispute Resolution, Department of Revenue, P.
O. Box 7443, Tallahassee, Florida 32314-7443, telephone
(850)922-4709

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Charles Strausser, Revenue Program
Administrator I, Technical Assistance and Dispute Resolution,
P. O. Box 7443, Tallahassee, Florida 32314-7443; telephone
number (850)922-4746

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 27, 2005

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed amendments to Rule
Chapter 12C-3, F.A.C. (Estate Tax), were noticed for a rule
development workshop in the Florida Administrative Weekly
on November 10, 2005 (Vol. 31, No. 45, pp. 4128-4129). A
rule development workshop was held on November 30, 2005.
No one appeared to provide comment regarding these proposed
rule changes. No written comments have been received by the
Department.

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Board of Trustees of the Internal Improvement Trust Fund
are published on the Internet at the Department of
Environmental Protection’s home page at http://www.dep.
state.fl.us/ under the link or button titled “Official Notices.”

FLORIDA PAROLE COMMISSION

RULE CHAPTER TITLE: RULE CHAPTER NO.:
Interstate Compact for Parole

and Probation Supervision 23-4
RULE TITLES: RULE NOS.:
Purpose 23-4.001
Required 23-4.002
Basic Procedures 23-4.003
General Rule 23-4.004
Agreement 23-4.005

PURPOSE AND EFFECT: The purpose and effect of the
proposed rule repeal is to eliminate Commission rules on
Interstate Compact supervision for which the Florida Parole
Commission no longer has responsibility.

SUMMARY: Elimination of Chapter 23-4, F.A.C., on interstate
compact supervision of adult probationers, parolees, and
conditional releasees.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No statement of regulatory costs has
been prepared.
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Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in
writing within 21 days of this notice.

SPECIFIC AUTHORITY: 949.07 FS.

LAW IMPLEMENTED: 949.08 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE NEXT AVAILABLE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES 1IS: Susan Schwartz, Office of the
General Counsel, Department of Corrections, 2601 Blair Stone
Road, Tallahassee, Florida 32399-2450

THE FULL TEXT OF THE PROPOSED RULES IS:

23-4.001 Purpose.

Specific Authority 949.07 FS. Law Implemented 949.08 FS. History—Chapter
20519, 1941, Amended 10-20-73, Readopted 10-26-75 Formerly 23-4.01,

Repealed

23-4.002 Required.

Specific Authority 949.07 FS. Law Implemented 949.08 FS. History—Chapter
20519, 1941, Readopted 10-26-75 Formerly 23-4.02, Repealed .

23-4.003 Basic Procedures.

Specific Authority 949.07 FS. Law Implemented 949.08 FS. History—Chapter
20519, 1941, Readopted 10-26-75 Formerly 23-4.03, Repealed .

23-4.004 General Rule.

Specific Authority 949.07 FS. Law Implemented 949.08 FS. History—Chapter
20519, 1941, Readopted 10-26-75 Formerly 23-4.04, Repealed .

23-4.005 Agreement.

Specific Authority 949.07 FS. Law Implemented 949.08 FS. History—Chapter
20519, 1941, Readopted 10-26-75 Formerly 23-4.05, Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Frederick B. Dunphy, Vice-Chairman, Florida Parole
Commission

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: By vote of the Florida Parole
Commission

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 18, 2005

FLORIDA PAROLE COMMISSION

RULE TITLES: RULE NOS.:
Removal or Termination of Senior

Management or Selected Exempt

Service Employees 23-15.026
Standards of Conduct and Standards for

Disciplinary Action for Career

Service Employees 23-15.030
Commissioner Leave Time Held in

Abeyance 23-15.031
Florida Clean Indoor Air Act 23-15.055

PURPOSE AND EFFECT: The purpose and effect of the
proposed rule repeal is to eliminate Commission rules on
employment matters which are lacking in statutory authority or
are provided for by model rules within the Department of
Management Services.

SUMMARY: Elimination of rules on Commission employee
matters.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No statement of regulatory costs has
been prepared.

Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in
writing within 21 days of this notice.

SPECIFIC AUTHORITY: 110.201, 947.07 FS.

LAW IMPLEMENTED: 110.201 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE NEXT AVAILABLE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Susan Schwartz, Office of the
General Counsel, Department of Corrections, 2601 Blair Stone
Road, Tallahassee, Florida 32399-2450

THE FULL TEXT OF THE PROPOSED RULES IS:

23-15.026 Removal or Termination of Senior
Management or Selected Exempt Service Employees.
Specific Authority 947.07 FS. Law Implemented 947.04 FS. History—New
3-2-94, Repealed

23-15.030 Standards of Conduct and Standards for
Disciplinary Action for Career Service Employees.

Specific Authority 110.201, 947.07 FS. Law Implemented 110.227 FS.
History-New 8-1-83, Formerly 23-15.30, Amended 9-10-87, 1-5-94,

Repealed

23-15.031 Commissioner Leave Time Held in Abeyance.

Specific Authority 110, Part III FS. Law Implemented Chapter 110, Part III FS.
History — New 1-26- 93, Repealed

23-15.055 Florida Clean Indoor Air Act.

Specific Authority 947.07 FS. Law Implemented 386.205, 386.206, 386.207
FS. History — New 1-26-93, Amended 1-5-94, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Frederick B. Dunphy, Vice-Chairman, Florida Parole
Commission

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: By vote of the Florida Parole
Commission

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 18, 2005
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FLORIDA PAROLE COMMISSION

RULE TITLE: RULE NO.:
Offense Severity Ranking 23-19.001
PURPOSE AND EFFECT: The purpose and effect of the
proposed rule repeal is to eliminate a repetitive rule contained
in Chapter 23-21.008, F.A.C.

SUMMARY: Elimination of Rule 23-19.001 on offense
severity rating provided for in another Commission rule.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No statement of regulatory costs has
been prepared.

Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in
writing within 21 days of this notice.

SPECIFIC AUTHORITY: 947.165 FS.

LAW IMPLEMENTED: 947.165 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE NEXT AVAILABLE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Susan Schwartz, Office of the
General Counsel, Department of Corrections, 2601 Blair Stone
Road, Tallahassee, Florida 32399-2450

THE FULL TEXT OF THE PROPOSED RULE IS:

23-19.001 Offense Severity Ranking.

Specific Authority 120.53, 947.165, 947.071, 947.07 FS. Law Implemented
947.002, 947.165 FS. History-New 3-20-79, Amended 6-25-79, 8-22-79,
5-20-80, 7-22-81, 9-10-81, Formerly 23-19.01, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Frederick B. Dunphy, Vice-Chairman, Florida Parole
Commission

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: By vote of the Florida Parole
Commission

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 18, 2005

DEPARTMENT OF CORRECTIONS

RULE TITLE: RULE NO.:
Care of Inmates 33-602.101
PURPOSE AND EFFECT: The purpose and effect of the
proposed rule is to provide uniformity in inmate dress
requirements by clarifying when the wearing of athletic shorts
outside the housing unit is permissible.

SUMMARY: The proposed rule allows inmates to wear
athletic shorts outside the housing unit only when on the
recreation yard or moving to and from the yard, or to the
canteen when going to the canteen directly from the yard.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: None.
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Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in
writing within 21 days of this notice.

SPECIFIC AUTHORITY: 944.09, 945.215 FS.

LAW IMPLEMENTED: 944.09 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Perri King Dale, Office of the General
Counsel, Department of Corrections, 2601 Blair Stone Road,
Tallahassee, Florida 32399-2500

THE FULL TEXT OF THE PROPOSED RULE IS:

33-602.101 Care of Inmates.

(1) No change.

(2) Inmates shall at all times wear the regulation clothing
and identification card in accordance with institution policy.

(a) through (i) No change.

(j) Inmates shall not wear athletic shorts authorized for
possession and purchase through the institutional canteen
outside their assigned housing units except as authorized
below:

1. Inmates shall be allowed to wear athletic shorts on the
recreation yard and for movement to and from the recreation
yard;

2. Inmates shall be allowed to wear athletic shorts to the

inmate canteen only in those cases where inmates are allowed

to go to the inmate canteen directly from the recreation yard.
(3) through (10) No change.

Specific Authority 944.09, 945.215 FS. Law Implemented 944.09 FS. History—

New 10-8-76, Formerly 33-3.02, Amended 4-19-79, 4-24-80, 1-9-85, 11-3-87,

9-16-88, 7- 23- 89, 8-2791, 3- 30- 94, 11-14-95, 6- 2 99, Formerly 33- 3.002,
Amended 11-21- 00 1-25- Ol 1-19-03, 9-23-03,_

NAME OF PERSON ORIGINATING PROPOSED RULE:
Greg Drake, Deputy Assistant Secretary of Institutions —
Operations

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: George Sapp, Assistant Secretary of
Institutions

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 21, 2005

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: December 23, 2005

DEPARTMENT OF CORRECTIONS

RULE TITLE: RULE NO.:
Administrative Confinement 33-602.220
PURPOSE AND EFFECT: The purpose and effect of the
proposed rule is to delete unnecessary language from form
DC4-650, Observation Checklist.
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SUMMARY: Unnecessary language related to bathroom use is
deleted from Form DC4-650, and other provisions are
reorganized to make the form more user-friendly.
SUMMARY OF STATEMENT OF
REGULATORY COST: None.

Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in
writing within 21 days of this notice.

SPECIFIC AUTHORITY: 944.09 FS.

LAW IMPLEMENTED: 20.315, 944.09, 945.04 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Perri King Dale, Office of the General
Counsel, Department of Corrections, 2601 Blair Stone Road,
Tallahassee, Florida 32399-2500

ESTIMATED

THE FULL TEXT OF THE PROPOSED RULE IS:

33-602.220 Administrative Confinement.

(1) through (10) No change.

(11) Forms. The following forms referenced in this rule
are hereby incorporated by reference. A copy of any of these
forms may be obtained from the Forms Control Administrator,
Research, Planning and Support Services, Department of
Corrections, 2601 Blair Stone Road, Tallahassee, Florida
32399-2500.

(a) Form DC4-650, Observation Checklist, effective date

+19-03.
(b) through (i) No change.

Specific Authority 944.09 FS. Law Implemented 20.315, 944.09, 945.04 FS.
History-New 4-7-81, Amended 6-23-83, 3-12-84, Formerly 33-3.081,
Amended 4-22-87, 8-27-87, 7-10-90, 12-4-90, 3-24-97, 4-26-98, 10-5-98,
Formerly 33-3.0081, Amended 2-12-01, 2-5-02, 1-19-03, 4-1-04

NAME OF PERSON ORIGINATING PROPOSED RULE:
Greg Drake, Deputy Assistant Secretary of Institutions —
Operations

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: George Sapp, Assistant Secretary of
Institutions

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 6, 2005

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: December 23, 2005

WATER MANAGEMENT DISTRICTS

Southwest Florida Water Management District

RULE TITLE: RULE NO.:
Guidance and Minimum Levels for Lakes 40D-8.624
PURPOSE AND EFFECT: To amend Rule 40D-8.624, F.A.C.,
to establish minimum flows and levels for lakes listed on the
District’s Minimum Flows and Levels Priority List pursuant to
Sections 373.042 and 373.0421, Florida Statutes (F.S.).
SUMMARY: The District proposes to establish Minimum
Levels, including the High Minimum and the Minimum, and a
series of Guidance Levels for Lakes Allen, Harvey and
Virginia in Hillsborough County, Lake June-In-Winter in
Highlands County and Lake Parker in Polk County.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: A Statement of Estimated Regulatory
Cost is not being prepared.

Any person who wishes to provide a proposal for a lower cost
regulatory alternative must do so in writing within 21 days of
this notice.

SPECIFIC AUTHORITY: 373.044,373.113, 373.171 FS.
LAW IMPLEMENTED: 373.036, 373.0361, 373.0395,
373.042,373.0421, 373.086 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE NEXT AVAILABLE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Karen A. Lloyd, Assistant General
Counsel, Office of General Counsel, 2379 Broad Street,
Brooksville, FL 34604-6899, (352)796-7211, extension 4651

THE FULL TEXT OF THE PROPOSED RULE IS:

40D-8.624 Guidance and Minimum Levels For Lakes.

(1) through (12) No change.

(13) Levels for lakes established during or after August 7,
2000, are set forth in the following table. After the High
Minimum Lake Level and Minimum Lake Level elevation for
each lake is a designation indicating the Method used, as
described in subsection 40D-8.624(7), F.A.C., to establish the
level. Guidance Levels established prior to August 7, 2000, are
set forth in Table 8-3 in subsection 40D-8.624(14), F.A.C.,
below.
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National Geodetic Vertical Datum of 1929.

Table 8-2 Minimum and Guidance Levels Established During or After August 7, 2000. Levels are elevations, in feet above the

Location by County Name of Lake and | Ten Year Flood High Guidance High Minimum Minimum Lake Low Guidance
and Basin Section, Township | Guidance Level | Level Lake Level Level Level
and Range
Information
(a)-(h) No change.
(1) In Highlands June in Winter. 75.5 74.77 74.5 74.0 732
County Within the Lake CAT 3 CAT 3
Peace River Basin S-34, T-36S,
RESERVED R-29E
(j)-(k) No change.
(I) In Hillsborough Alice, Lake 24 40.9 409 39.9 38.8"
County Within the S-16, T-27, R-17 (CAT 2) (CAT 2)
Northwest
Hillsborough Basin
Allen, Lake S-10 63.1" 618 61.8 60.7 59.T
T-27S. R-18E (CAT 1) CAT 1
Barbara, Lake 54.96" 5315 5315 5215 5T.05"
S-19, T-27, R-18 (CAT 3) (CAT 3)
Bird Lake 5307 49.6" 49.6" 48.0" 475
S-26, T-27, R-18 (CAT 2) (CAT 2)
Brant Lake 60.5" 58.0 58.0° 57.0 55.9
S-23, T-27, R-18 (CAT 2) (CAT 2)
Calm Lake 5T.02" 49.4T 494T 48.4T 73T
S-14, T-27, R-17 (CAT 3) (CAT 3)
Charles, Lake 56.2 547 538 324 52.T
S-23, T27, R-18 (CAT 1) (CAT 1)
Church Lake 36.74 35.64 35.64" 34.647 3354
S-28, T-27, R-17 (CAT 3) (CAT 3)
Crenshaw, Lake 57.64" 55.5 5445 5345 334
S-22, T-27, R-18 (CAT 3) (CAT 3)
Crescent Lake LR 419 413 40.3 398
S-10, T-27S, (CAT 3) (CAT 3)
R-17E
Crystal Lake 62.T 59.8" 59.8 58.8" ST.T
S-14, T-27, R-18 (CAT 2) (CAT 2)
Cypress Lake 50.86" 48.80 48.80" 47.89 46.79"
S-24, T-27, R-17 (CAT 3) (CAT 3)
Dan, Lake 349 325 319 30.9 304
S-6, T-27, R-17 (CAT 3) (CAT 3)
Deer Lake 70.07 66.5" 66.5 65.5" 64.4"
S-1, T-27, R-18 (CAT 2) (CAT 2)
Dosson Lake 55.T 534 534 524 5137
S-20, T-27, R-18 (CAT 2) (CAT 2)
Echo Lake 36.74 35.64 35.64" 34,647 3354
S-28, T-27, R-17 (CAT 3) (CAT 3)
Ellen, Lake 54.96' 5315 5315 5215 5T.05"
S-19, T-27, R-18 (CAT 3) (CAT 3)
Fairy (Maurine) 345T 33.4T 334T 32.4T 3T3T
Lake (CAT 3) (CAT 3)
S-34, T-27, R-17
Garden Lake 339 315 30.57 29.5 294
S-17, T-27, R-17 (CAT 3) (CAT 3)
Halfmoon Lake 4507 433 4373 4273 417
S-31, T-27, R-18 (CAT 2) (CAT 2)
Harvey, Lake S-3, | 63.1° 618 618 60.7 59.T
T-27S. R-18E (CAT 1) (CAT 1)
Helen, Lake 54.96" 5315 5315 5215 5T.05"
S-19, T-27, R-18 (CAT 3) (CAT 3)
Hobbs, Lake 67.75 65.46" 65.46" 64.406" 63.30"
S-1, T-27, R-18 (CAT 2) (CAT 2)

128 Section II - Proposed Rules




Florida Administrative Weekly Volume 32, Number 2, January 13, 2006

Horse Lake 489" 46.9 458" 443" 448"
S-26, T-27, R-17 (CAT 3) (CAT 3)
Jackson, Lake 34T 33.07 33.0 32.07 30.9
S-17, T-27, R-17 (CAT 2) (CAT 2)
Juanita, Lake 438" 41.T 41.T 40.7 39.6"
S-22, T-27, R-17 (CAT 2) (CAT 2)
Little Moon Lake 40.8" 39.T 30.T 38.T 37.07
S-28, T-27, R-17 (CAT 2) (CAT 2)
Merrywater, Lake | 58.0° 55.8" 558 54.8 53.T
S-22, T-27, R-18 (CAT 2) (CAT 2)
Mound Lake S5T.8 50.7 50.7 49737 48.37
S-11, T-27, R-17 (CAT 1) (CAT 1)
Platt Lake 52.0" 497 4937 48T 455"
S-35, T-27, R-18 (CAT 1) (CAT 1)
Pretty Lake 458 4473 439 425 4272
S-26, T-278, (CAT 1) (CAT 1)
R-17E
Rainbow Lake 40.8" 39.T 30.T 38.T 37.07
S-22, T-27, R-17 (CAT 2) (CAT 2)
Raleigh, Lake RESERVED RESERVED RESERVED RESERVED RESERVED
S-27, T-27, R-17 (CAT 3) (CAT 3)
Reinheimer, Lake | 60.8 58.6" 58.9 57.5 56.5
S-15, T27, R-18 (CAT 1) (CAT 1)
Rogers, Lake
S-27, T-27, R-17 RESERVED RESERVED RESERVED RESERVED RESERVED
(CAT 3) (CAT 3)
Round Lake 56.49" 55.6" 54.5 53.5" 53.5
S-22, T-27, R-18 (CAT 3) (CAT 3)
Saddleback Lake 56.1T" 5458 5458 53.58" 52.48%
S-22, T-27, R-18 (CAT 2) (CAT 2)
Sapphire Lake 64.T 63.47 63.0" 61.6 61.3
S-14, T-27, R-18 (CAT 1) (CAT 1)
Starvation Lake RESERVED RESERVED RESERVED RESERVED RESERVED
S-21, T-27, R-18 (CAT 3) (CAT 3)
Strawberry (North | 62.0" 60.T 60.T 59.T 58.0"
Crystal) Lake (CAT 3 (CAT 3)
S-14, T-27, R-18
Sunset Lake 35.0° 348" 344 33.07 32.T
S-17, T-27, R-17 (CAT 1) (CAT 1)
Sunshine Lake 55.T 53.4 534 524 5T.3
S-20, T-27, R-18 (CAT 2) (CAT 2)
Taylor, Lake 40.T 38.2 38.2 37.2 36.1
S-16, T-278S, (CAT 2) (CAT 2)
R-17E
Virginia, Lake 63.1 61.8 61.8 60.7 59.7
S-3. T27S. R-18E CAT 1 CAT 1
(m)-(y) No change.
(z) In Polk County Parker, Lake 131T.8 130.6 130.6 129.6 129.0
Within the Peace S-8, T-28S, R-24E (CAT 3) CAT 3
River Basin
RESERVED
(aa)-(cc) No change.

(14) Guidance Levels established for lakes prior to August
7, 2000, are set forth in the following table:
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Table 8-3 Guidance Water Levels adopted prior to August 7, 2000
Location of Impoundment | Ten (10) Year Flood High Level in Feet Low Levelin Feet Above | Extreme Low Level in
by County and Basin Guidance Level in Feet Above Mean Sea Level Mean Sea Level (msl) Feet Above Mean Sea
Above Mean Sea Level (msl) Level (msl)
(msl)
(a)-(h) No change.
(1) In Highlands County
Within the Peace River
Basin
LAKES
SecTwsp Rng
Adelaide, Lake 170.007 106.50 104.00 102.507
533S 28E
Angelo, Lake 104.00 99.50 97.00" 95.00"
4 27S 25E
Anoka, Lake 124.007 124.007 122.00 120.007
27 33S 28E
Apthhorpe, Lake 72.00" 71507 68.00" 66.00"
18 36S 30E
Blue, Lake 78707 T7.507 75.007 73.507
30 36S 30E
Bonnet, Lake 91.90 90.75 88.00" 86.00"
8 34S 29E
Brentwood, Lake 102300 10275 99.50" 98.00"
10 33S 28E
Buck, Lake 96.40" 94.00" 91.50 89.50
29 378 30E
Byrd, Lake 110.607 108.257 105.50" 104.007
9 33S 28E
Carrie, Lake 7513 75507 73.00" 72507
21 36S 29E
Charlotte, Lake 93.90" 93.75 91.25 89.75
17 35S 29E
Chilton, Lake 116.307 114.00 TIT.00 109.50
7 33S 28E
Clay, Lake 79.00" 7875 76.00" 75.00"
29 36S 30E
Crews, Lake 120.507 119.507 117.007 T15.507
32 36S 29E
Damon, Lake 102.307 T0T.00" 98.00" 95.00°
3 33S 28E
Denton, Lake IT7.107 1T6.50" 1T4.00" 112007
2 34S 28E
Dinner, Lake 103.507 102.50" 98.50 97.00"
17 34S 29E
Francis, Lake 70.80° 70.507 67.50" 66.50"
22 36S 29E
Glenada, Lake 1T840 120.00" IT7.00" 153507
34 33S 28E
Grassy, Lake 92.10 91.50 88.50" 87.50"
17 37S 30E
Harry, Lake 67.60" 67.50" 63.00" 62.007
136S 29E
Henry, Lake 7513 75507 73.00" 72.507
25368 29E
Hill, Lake T101.007 99.25 96.00" 94.50
17 36S 29E
Huckleberry Lake 104.807 104.50" 102.00 T0T.007
7 35S 29E
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Huntley, Lake 83.40 83.75" 8T1.00" 79.507
537S 30E

Jackson, Lake 103.207 103.00" 100.00" 98.00"
30 34S 29E

Josephine, Lake 727707 72.50" 69.00" 68.50"
32 35S 29E

Jone-m—Winter, Lake = 230 7300 230
343685 29E

Lake Lachard 79.56" 78.50" 76.00" 74.007
36 36S 29E

Lelia, Lake I13.00" 114507 11250 1T0.50"
34 33S 29E

Letta, Lake 100.00 100.00 97.00" 95.00
31 33S 29E

Little Bonnet Lake T0T.70" 100.00" 97.00" 96.007
36 33S 28E

Little Lake Jackson 103207 103.00" 100.00" 98.00"
6 35S 29E

Little Red Water Lake 104.10 103.25" 100.50" 98.50"
14 36S 29E

Lost Lake 90.60" 88.00" 84.00" 82757
12 37S 29E

Lotela, Lake 106.60" T08.50" 105.00" 104.00"
26 33S 28E

McCoy, Lake 87.30 87.00" 84.00" 82.00"
6 37S 30E

Mirror, Lake 94770 93.50" 90.00" 88.00"
7 37S 30E

Center Nellie 73.20" 71.50" 67.00" 65.00"
13 36S 29E

Nellie N.W., Lake 73207 71.50" 67.00" 65.00
13 36S 29E

Nellie S.E., Lake 73.20" 71.507 67.00" 65.007
13 36S 29E

Olivia, Lake TT8.10" 117507 11450 113.00"
6 33S 28E

Pearl, Lake 872T 87.00" 84.00" 82.00"
6 37S 30E

Persimmon_Lake 69.30" 68.25" 65.00" 63.507
10 36S 29E

Pioneer, Lake 108.60" 108.00" 104507 103.00"
11 33S 28E

Placid, Lake 94,770 94.50" 91.50" 90.00
30 36S 30E

Pythias, Lake T0T.20" T0T.00" 98.00" 95.007
2 33S 28E

Red Beach Lake 76.80" 76.50" 7375 7275
15 35S 29E

Red Water Lake 70.80" 70.50" 67.50" 66.50"
14 36S 29E

Ruth, Lake 9420 94.00" 91.50" 90.00"
18 35S 29E

Saddlebags, Lake 84.2T 84.00" 8T.00" 79.00"
6 37S 30E

Sebring, Lake 107.60" 107.25 104.50 103.00
14 34S 28E

Simmons, Lake 74307 72.507 68.00" 66.507
24 36S 29E

Sirena, Lake 8T.2T 87.00 84.00" 82.00"
137S 29E

Trout Lake 100.60" TO0T.00 98.00" 95.00
34 32S 28E

Tulane, Lake 120.50" 120.00" 116.00" 114.00"
27 33S 28E
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Unnamed Lake (B) 92.10 91.507 88.50 87.507
20 37S 30E
Unnamed Lake (F) 78.50" 78.00" 74.00" 72.00"
24 36S 29E
Verona, Lake 123.007 119.00" TT15.25 I13.00"
23 338 28E
Viola, Lake I12.207 109.50 T05.757 104.00"
14 33S 28E
Wolf Lake 93.80" 92.50" 90.00" 88.00"
24 35S 28E
(J)-(k) No change .
() In HilIsborough County
Within the Northwest
Hillsborough Basin
LAKES
Sec Twsp Rng
SWEETWATER CREEK WATERSHED
Avis Lake 38.50 37.00" 34,507 32.507
15 28S 18E
Bay Lake 47.007 46.757 44.007 42.507
Boat Lake 38.00" 35.507 3375 3125
Brooker Lake 66.00" 64.25 61.00" 59.007
Carroll Lake 38.50" 37.00" 34.507 32.50"
Chapman Lake 52307 52.25 49.507 48.00"
Cooper, Lake 64.00" 61.75 59.75 57.00°
Elaine, Lake 38.50 37.00" 34,507 32.507
15 28S 18E
Gass Lake ST.50 49.507 46.25 44507
George, Lake 5T.00" 48.007 45.007 42.00"
Geraci, Lake 65.00" 63.50" 61.50" 59.50"
Halls Lake 50.707 50.00" 47507 46.007
3 28S 18E
Lipsey, Lake 42,507 41.507 39.00" 37.00"
Magdalene, Lake 50.707 50.00" F7.507 46.00"
Thomas, Lake 64.00" 63.50" 61.25 59.2%
Twin Lake 34.000 32.00" 30.00" 2775
White Trout Lake 38.50" 36.50" 34.00" 32.50°
ROCKY CREEK WATERSHED
Armistead, Lake 46.50" 44.00" 40.507 39.00"
Browns Lake 63.70" 63.50" 60.75 59.00"
Josephine, Lake 47.507 46.00" 42757 40.007
LeClare, Lake 53.50" 52.00" 49.507 47.007
Rock Lake 48.00" 46.00" 4275 40.007
Starvation Lake 55.00" 53.00" 50.007 48.00"
Turkey Ford Lake 55.00" 54.00" 5T.507 50.00"
Virginta-Eake 63008 6250 6025 58007
DOUBLEBRANCH CREEK WATERSHED
Hixon Lake 37.00" 36.50" 3325 31.00°
Unnamed Lake #1I 38.90° 37.50" 35.00" 34.507
228S 17E
Unnamed Lake #2 38.90 37.50 35.007 34.50"
228S 17E
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BROOKER CREEK WATERSHED

Artillery, Lake 4450 44.00" 40.50" 39.00

327S 17E

Buck Lake 35.50" 35.007 32.007 29.50°

Elizabeth Lake 54.00" 53.007 5T.007 49.007

Fern, Lake 48.00" 46.00" 43.00 41.507

Frances, Lake 42.50" 40.50 38.007 36.00"

Island Ford Lake 42307 41.507 39.007 37.007

James Lake 47707 46.50" 43507 42.00

2327S 17E

Keystone Lake 43207 42.00" 39.75 39.007

Little Lake 47707 46.50" 43.50" 42.00"

23 27S 17E

Raleigh, Lake 43307 42507 38.007 35.00"

Rogers, Lake NO LEVELS RECOMMENDED

Velburton Lake 41.50" 40.00" 37.25 35.007
ANCLOTE RIVER WATERSHED

Hiawatha, Lake 52.50 50.50" 48.00" 45.00"

Osceola, Lake 47.40" 46.50" 44507 42507

(m)-(y) No change.

(z) In Polk County Within

the Peace River Basin

Ada, Lake 123.80 123.00" 120.00" 118.00

S33 T28 R27

Altamaha, Lake 122.60 122.507 120.00 118.00"

S11 T30 R27

Amoret Lake 115.50" 115257 113.00" TTT.00"

24 3027

Annie, Lake 122.10° 119.007 116.007 114.00

S3 T29S R27E

Arianna, Lake I37.107 137.00" 134.50 132.50

328 25E

Aurora, Lake 103.30 100.00 97.00" 95.00

133028

Banana, Lake 106.75 106.50" 103.50 102.007

10 29 24E

Belle, Lake 123.60" 120.00" 117.00 115.00

113027

Bess, Lake 125.507 125.25 123.00" 121.00"

18 29S 27E

Big Gum Lake 95.50" 95.00" 92.00" 89.00"

26 29 R28

Blue, Lake 14980 149.00" 146.50 144.50

S13 T28 R25

Blue Lake 118.00" 117.00 114.00 _

24 30S 27E

Bonnie, Lake 113.30" 113.00" 110.007 T08.00"

S31 T29 R28

Bonny, Lake 130.90 130.50 128.00" 126.007

20 28S 24E

Buckeye, Lake 130.10 129.00" 126.00" 12450

S22 T28S R26E

Buffum, Lake 13275 13225 12925 -

12 31S 26E

Cannon, Lake 132.60 132.007 129.50 127.007

19 28S 26E

Clinch, Lake 108.00" 106.75 104.00" 102.50

31 31S 28E

Connie, Lake 129.707 12875 126.50 124.507

9 28S 26E
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Cooper (Worth) 124207 123507 121.007 I19.00"
S02 T30 R27

Crooked, Lake 122.60" 122.007 TT8.50 -
131S 27E

Crystal Lake 121.407 121.25 T18.007 IT5.007
S02 T30 R27

Crystal Lake 122907 122.007 119.007 IT7.00"
S21 T28 R27

Crystal Lake 130.00" 129.50" 127.00" 125.007
23 29S 26E

Cypress Lake 100.207 98.507 95.00 93.00"
36 29 28E

Lake Daisy 130.90" 130.00° 127.00" 126.00"
S6 T29 R27

Lake Deer 141.307 140.75 I38.50" 136.507
2528 25E

Dell, Lake 125707 12375 121.50 I19.50
S28 T28 R27

Lake Dexter 132207 132.00° 129.00" 127.507
S2 T29 R26

Dinner, Lake 120.90" T18.507 116.007 114.00"
15 29S 27E

Eagle Lake I31.007 130.75 128.50 126.50"
29 25E

Easy, Lake I15.50 I15.25 113.007 IT1.00
1930 28

Echo, Lake 132307 I31.00" 128.00" 126.00"
S05 T28 R26

Effie, Lake I19.60" 118.00" T15.00° IT3.00"
33027

Elbert, Lake 137.507 13550 133.00" I31.507
S22 T28 R26

Eloise, Lake 132.60" 132.00" 129.507 127.007
3 29S 26E

Fannie, Lake 127.007 12575 123.50 120.00
11 28S 26E

Lake Florence 128.80" 128.75 127.00" 125.007
S35 T28 R26

Lake Fox 135207 135.00" 132.007 I31.007
S6 T29 R27

Garfield, Lake 105.707 104.75 TOT.00 100.00"
530 26E

Gator, Lake 133.60" 133.00° 130.75 128.50"
26 30S 26E

George, Lake 130.707 130.00" 127507 125507
S06 T28 R26

Gibson, Lake 144.207 143.50" 141.50 141.507
25278 23E

Gordon, Lake I21.307 119.00" 116.007 114.00"
S16 T28 R27

Lake Grassy 134.80" 129.00" 126.507 125507
22925E

Lake Gross (Grassy) 138.507 136.00" 133.50 132.007
S14 T29 R26

Hamilton, Lake 122507 I21.50° 119.007 IT7.25
18 28S 27E

Hancock, Lake 102.407 99.00" 96.00" 94.00"
8 29S 25E

Hart, Lake 124707 12450 122.007 120.007
24 29S8 26E

Hartridge, Lake 132.60" 132.00° 129.50 127.007
8 28S 26E

Henry, Lake 160.10" 159.007 156.00 154.00"
16 31S 26E
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Henry, Lake I27.00 126.50° 12450 12250
36 27S 26E

HicKory, Lake 98.50" 9850 96.00 92.00"
17 32S 28E

Howard, Lake 132.60° 132.00° 129350 T27.00°
30 28S 26E

Tda, Lake 80.00" 79.00" 76.50" 75.00"
28 31S 28E

Tda, Lake 136.70° 13525 32,00 130.50°
S17 T28 R26

Tdyl, Lake 13490 T34.00° 37350 T30.00°
S16 T28 R26

TdyIwild, Lake I372.60 132.00° 2950 T27.00°
18 28S 26E

Jessic, Lake 132.60° 132,00 129,50 127.00°
12 28S 25E

Josephine, Lake 2130 T20.00° TT6.50° 1450
133027

Josephine, Lake 2410 2150 TT8.00" TT6.50"
S27 T28 R27

Lee, Lake 12350 12350 2150 120.00°
S16 T28 R27

Lena, Lake I37.10° 37.00° 34350 13250
9 28S 25E

Leonore, Lake 740" 87.00" 8430 8300
10 31S 28E

Link, Lake 28770 T28.00° 125.00° 12300
27 28S 26E

Tittle Aurora T0330° TO0.50" 9800 96.00
Tittle Gum Lake 9680 9650 9700 9700
3529S 28E

Little Lake Hamilton 12250 2150 TT9.00" 725
528S27E

LuLu, Lake 132.60° 132.00 129.50" 127.00°
4298 26E

Tecc, Lake 2210 TT9.00" TT6.00° TT4.00"
10 29S 27E

Lake McLeod 33,10 132.00° 2950 T28.00"
729 26E

Mabel, Lake 450" T10.75" T07.00" T05.00"
11 29S 27E

Mariam, Lake — 12475 2275 T2T.00°
2728S 26E

Maric, Lake T2T.00" T2T.00" TT8.00" TT6.00"
S27 T28 R27

Martha, Lake 14250 14200 T39.00" I37.00°
S21 T28 R26

Maude, Lake TAT.70" T40.50" 37350 136.00°
S21 T28 R26

May, Lake 132.60° 132.00° 2950 T27.00°
29 28S 26E

Medora, Lake T40.40° 38.00° 13450 133.00°
S36 T27 R25

Menzic, Lake T27.00 12200 T20.00 TT8.00"
S28 T28 R27

Middle Lake Hamilton 12250 2150 TT9.00" 725
728S 27E

Take Millsite 12530 123350 T2T.00 TT9.00"
1129 25E

Mirror, Lake 132.60° T32.00° 2950 T27.00°
20 28S 27E

Moody, Lake 97 80" 9350" 9T.00" 89.00"
17 31S R28E
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Myrtle, Lake T18.70" T18.50" 116.50" 114.50"
19 29S 27E

Lake Ned 129.60" 128.50" 126.00 124.00"
S1T29S R26

North Lake Wales 116.80" 115.00 112.00" 170.00
S01 T30 R27

Otis, Lake 128.70" 128.00" 125.00 123.00"
28 28S 25E

Pansy, Lake 130.00 129.00" 126.50" 12450
S08 T28 R26

Parker, Lake 12250 122007 11950 IT7.50
32 29S 27E

828 24E

Parks, Lake 104.50 102.50 100.00" 98.00"
36 29S 28E

Polecat, Lake 14240 142007 13950 1373507
27 30S 26E

Reedy, Lake 80.00" 79.75 77.25 75.25
3531S 28E

Reeves, Lake 125.10 12450 122.00 120.00"
13 29S 26E

Lake River 14T.60 13950 136.00" 13400
S1 T29 R26

Rochelle, Lake 129.70" 128.75" 126.50" 124507
4 28S 26E

Round, Lake 129.40 129.25 126.50 12450
13 29S 26E

Roy, Lake 132.60" 132007 12950 127007
34 28S 26E

Ruby, Lake 125.50" 125.25" 123.00 IZT.00"
12 29S 26E

Ruth, Lake 123.50 121.507 117.50" 115.50"
S28 T28 R27

Saddlebag, Lake 106.80" 105.00" T10Z.00" 100.00"
6 30S 29E

Saint Anne Lake 97.50" 96.00" 93.00" 91.00"
14 30 28

Sanitary (Marianna), Lake 138.60" 137.50 135.007 133.007
S01 T28 R25

Sara, Lake 12250 12150 119.00" 11725
S17 T28 R27

Scott, Lake 168.60" 168.00" 165.00" 164.25"
18 29S 24E

Lake Sears 143.20 T41.00" 138.00" 136.00"
36 28 25E

Serena, Lake 12530 1T8.00 115.00" 113.00
S12 T30 R27

Shipp, Lake 132.60" 132.00 129.50" 127.00
32 28S 26E

Silver, Lake 105.00" 103.00 100.50" 98.50"
532S 28E

Silver, Lake 14710 146.50" 14400 142007
S20 T28 R26

Smart, Lake 129.70" 128.75" 126.50" 124507
9 28S 26E

Lake Spirit 13410 131.50 129.00" 127.007
3528 25E

Spring, Lake 132,60 132007 12950 127007
20 28S 27E

Starr, Lake 115.50" 113.00" 110.007 108.00"
1429 27

Streety Lake T08.70" 105.50 102.50 T0T.00"
24 32S 27E
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Summit, Lake 132.60" 132.00" 129.507 127.007
34 28S 26E

Sunset Lake T0T.T0" 98.00" 95.50" 93.50"
103028

Surveyors, Lake 133.60" 133.00" 130.75 128.50"
26 30S 26E

Thomas, Lake 104.20" 99.50" 97.00" 95.00"
1 30E 28E

Lake Thomas 135.60" 132.00" 128.00" 126.00"
3528 25E

Tractor Lake 125.000 12325 121.00" I19.00"
1430 27

Trask, Lake 114.90" I13.00 108.00 106.007
S22 T28 R27

Trout, Lake 100.60" TOT.00" 98.00" 95.00"
34 32S 28E

Twin Lakes 124,100 123775 120.00" TT8.00"
S11 T30 R27

Venus, Lake 126.107 125.007 122.00 120.00"
929S 27E

Wales, Lake I14.107 112.50" 110.00" 108.00"
S01 T30 R27

Walker, Lake 143.00" T41.00" 137.00" 135.00"
21308 26E

Warren, Lake 124.60" 123.507 121.00 I19.00"
S11 T30 R27

Weader (Weaver), Lake 122.00" 121.75 119.00" IT7.00"
S03 T30 R27

Winterset, Lake 132.60" 132.00" 129.50" 127.00"
11 29S 26E

(aa)-(cc) No change.

Specific Authority 373.044, 373.113, 373.171, F.S. Law Implemented 373.036,
373.0361, 373.0395, 373.042, 373.0421, 373.086, F.S. History—New 6-7-78,
Amended 1-22-79, 4-27-80, 10-21-80, 12-22-80, 3-23-81, 4-14-81, 6-4-81,
10-15-81, 11-23-81, 1-5-82, 3-11-82, 5-10-82, 7-4-82, 9-2-82, 11-8-82,
1-10-83, 4-3-83, 7-5-83, 9-5-83, 10-16-83, 12-12-83, 5-8-84, 7-8-84,
12-16-84, 2-7-85, 5-13-85, 6-26-85, 11-3-85, 3-5-86, 6-16-86, Formerly
16J-8.678, Amended 9-7-86, 2-12-87, 9-2-87, 2-18-88, 6-27-88, 2-22-89,
3-23-89, 9-26-89, 7-26-90, 10-30-90, 3-3-91, 9-30-91, 10-7-91, 7-26-92,
3-1-93, 5-11-94, 6-6-96, 2-23-97, Amended 8-7-00, 1-8-04, 12/10/04, 6-05-05,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Doug Leeper, Senior Environmental Scientist, Ecologic
Evaluation, Resource Conservation and Development, 2379
Broad Street, Brooksville, FL 34604-6899, (352)796-7211,
extension 4651

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Governing Board of the Southwest
Florida Water Management District

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 30, 2005

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 14, 2005 for Lakes Allen
Harvey and Virginia in Hillsborough County, September 23,
2005 for Lake Parker and October 3, 2003 for Lake
June-In-Winter in Highlands County

The District does not discriminate on the basis of disability.
Anyone requiring reasonable accommodation should contact
Dianne Lee at (352)796-7211, ext. 4658; TDD only:
1(800)231-6103.
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AGENCY FOR HEALTH CARE ADMINISTRATION
Division Health Quality Assurance

RULE CHAPTER TITLE: RULE CHAPTER NO.:
Health Care Clinic Licensure 59A-33
RULE TITLES: RULE NOS.:
Definitions 59A-33.001
Licensure, Application Process,

General Requirements 59A-33.002

Initial License Applications Applicability 59A-33.003
Renewal License Applications 59A-33.004
Change of Ownership License

Applications 59A-33.005
Certificates of Exemption and

Exempt Status 59A-33.006
AHCA Forms Availability, Information

and Website 59A-33.007
Medical and Clinic Director 59A-33.008
Financial Instability 59A-33.009
Cessation of Business, Billing and Medical

Records Retention, Suspended and

Revoked Licenses 59A-33.0010
Magnetic Resonance Imaging Exemption

for Chief Financial Officer 59A-33.011
Survey Requirements and Process 59A-33.012
Medical and Clinic Directorships

Maximum Number of Clinics 59A-33.013

PURPOSE AND EFFECT: The Agency proposes to adopt new
rules, Chapter 59A-33, Florida Administrative Code,
consistent with provisions of the Health Care Clinic Act that
created Section 400.9925, F.S. That statutory section was
effective October 1, 2003, and requires the development of
rules necessary to administer the health care clinics with
regulatory licensing program.

SUMMARY: The proposed initial rule, Chapter 59A-33,
Florida Administrative Code, includes administration and
regulation of the health care clinic licensure program, medical
and clinic directors, survey, Magnetic Resonance Imaging
(MRI), background screening, certificates of exemption,
change of ownership, financial instability, cessation of
business and medical records, rules establishing the specific
licensure requirements, procedures, forms, policies, fees,
procedures for biennial licensure, expiration dates for licenses,
financial responsibility requirements and other conditions of
renewal of licenses.

SUMMARY OF STATEMENT OF
REGULATORY COST: None.

Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in
writing within 21 days of this notice.

SPECIFIC AUTHORITY: 400.9925 FS.

LAW IMPLEMENTED: 400.990-400.995 FS.

ESTIMATED
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IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
TIME DATE AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
TIME AND DATE: 10:00 a.m., Friday, February 3, 2006
PLACE: Agency for Health Care Administration, 2727 Mahan
Drive, Building #3, Conference Room D, Tallahassee, FL
32303

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Dennis LaRosa, Health Care Clinic
Unit, 2727 Mahan Drive, Tallahassee, Florida or call
(850)488-1365

THE FULL TEXT OF THE PROPOSED RULES IS:

INDEX TO PROPOSED RULES FOR HEALTH CARE
CLINIC LICENSURE

59A-33.001 Definitions.

In addition to definitions contained in Chapter 400, Part XIII,
ES., the following definitions shall apply specifically to health

(1) “Licensee” means an individual, general partner of a
limited partnership, general partnership, joint venture, limited
liability company, limited liability partnership, unincorporated
association, corporation or any other business relationship or
entity that owns or controls a health care clinic or is the lessee
of the health care clinic having the right of possession of the
health care clinic location or mobile unit.

(2) “Physician” means a person currently licensed to
practice medicine, osteopathy, chiropractic, or podiatry
pursuant to Chapters 458, 459, 460 or 461, E.S., respectively.

(3) “Unencumbered license” means a license issued by the
respective health practitioner board of the Department of
Health that permits a physician to perform all duties authorized
under a license without restriction.

(4) “The Health Care Clinic Act” or “Act” means Part
XIII, Chapter 400, E.S.

(5) “Licensed medical provider” means a licensed health

care practitioner.

Specific Authority 400.9925 FS. Law Implemented 400.991(1), 400.9925
400.9905(4)(g), (5) FS. History—New
59A-33.002 Licensure, Application Process, General

Requirements.

(1) The licensee or prospective licensee shall make
application for an initial, change of ownership, or renewal
license to operate a health care clinic and shall provide all of
the information required by this rule and Chapter 400, Part
XIII, F.S. on AHCA Form 3110-0013B, Application for Health
Care Clinic Licensure June 2004, and AHCA Form
3110-0013A, Instruction for Completing the Application for
Health Care Clinic Licensure June 2004 incorporated by
reference. The following shall be included with the application:
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(a) License Fee. A nonrefundable $2,000 application fee
payable to the Agency: and

(b) Fictitious Name. When an applicant intends to operate
under a fictitious name, a copy of an Affidavit of Compliance
with Fictitious Name pursuant to Section 865.09, E.S., or a
copy of a registration form from the Division of Corporations,
Secretary of State, showing registration of the applicant’s
fictitious name; and

(c) Evidence of Incorporation. When an applicant is a
corporation, a copy of the registration of the applicant entity on
file with the Division of Corporations, Secretary of State, State
of Florida; and

(d) Financial Projections. Proof of financial ability to
operate for the first year of licensure for initial and change of

ownership applications. This proof shall include evidence that
the applicant has sufficient assets, credit, and projected

revenues to cover liabilities and expenses. The applicant must
submit a projected income and expense statement and
projected balance sheet that have been prepared according to
generally accepted accounting principles and signed by a
certified public accountant. As a convenience, the applicant
may submit the required information on AHCA Form
3110-001C, June 2005, Schedule 2, Projected Income and
Expense, incorporated by reference, and AHCA Form
3110-001D, Schedule 3, Projected Balance Sheet, June 2005,
incorporated by reference. As an alternative, and not in
addition to providing a projected income and expense
statement and projected balance sheet, the applicant may
submit a surety bond in the amount of $500,000 payable to the
Agency. For a Surety Bond the applicant must submit AHCA
Form 3110-1103E, Health Care Clinic Surety Bond, June 2005,
incorporated by reference; and

(e) Background Screening. All information required by
this paragraph (e) to enable the Agency to evaluate and
determine compliance with the Act regarding background
screening. This information must include the identification of
all individuals who must be the subject of Level 2 background
screening under standards established in Chapter 435, F.S., and
in Section 400.991(7)(d), E.S., as required on AHCA Form
3110-0013B, June 2005, Application for Health Care Clinic
Licensure, adopted by reference.

1. Individuals required to meet background screening
requirements _include individuals owning or controlling,
directly or indirectly, 10% or more of an ownership interest in
the health care clinic; the medical or clinic director, or

similarly titled person responsible for the day to day operation
of the health care clinic; the financial officer or similarly titled

individual responsible for the financial operation of the health
care clinic;, and all health care practitioners employed by or

under contract to the health care clinic that have been issued a
license, registration or certification by the Florida Department
of Health.

2. For each individual not previously screened within the
last 5 years, the applicant for licensure shall submit an original
completed applicant (meaning that individual) fingerprint card
(blue and white card) from any authorized agency or law
enforcement office in the United States plus the applicable
processing fee established by the Florida Department of Law
Enforcement (FDLE); provided however, an individual who
owns an interest in a health care clinic, but such ownership
interest is less than a 10% interest, may not be required to

submit a fingerprint card. This latter proviso shall not preclude
the Agency from determining through means other than
through the examination of fingerprints, whether any such

individual has a criminal record that precludes issuance of a
health care clinic license to the applicant for licensure.

3. Upon receipt by the Agency of the results of Level 2

screening, the Agency will notify the applicant in writing if the

determination is other than HCC-OK. The applicant shall
provide the following additional information to the Agency as

requested within 30 days of the notice to enable the Agency to
make a final determination regarding whether a disqualifying

criminal record exists for any such individual that would
preclude issuance of the license to the applicant. The Agency

will notify the applicant for the license in writing of a final

disqualifying criminal record and the right to formally contest
the determination.

4. Any applicant that fails to provide requested criminal or
other necessary information within thirty (30) days after the
notice to the applicant of the need for such information
regarding any particular individual, or that otherwise fails to
respond to the notice in a manner that resolves the problem in
determining the disqualifying nature of the criminal record of a

particular individual, shall subject the applicant’s pending
license application to denial or revocation of an existing

license for such failure.

5. Individuals directly or indirectly owning or controlling
10% or more of an interest in a health care clinic means the
natural persons owning or controlling stock, directly or
indirectly, in the applicant entity or owning or controlling 10%
or_more interest in a company or companies directly or
indirectly related to the applicant entity through inter-company
ownership or control. For example: When a parent company or
companies own 100% of the outstanding stock or controls the
applicant entity, any individual owning or controlling a 10% or
more interest in the parent company is required to undergo
Level 2 background screening.

6. Any individual employed by or under contract with a
health care clinic who is required to pass Level 2 background
screening must submit an applicant fingerprint card and
processing fee of $47 to the Agency within 10 days of

becoming affiliated with a health care clinic in accordance with
paragraph (1)(e), unless submitted with an initial, change of

ownership or renewal application. This requirement shall be a
continuous obligation of the health care clinic. All applicants
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for a license or current licensees must comply in a timely

manner. For persons who have previously completed and met
Level 2 background screening requirements and for such other

persons subject to background screening, the health care clinic
must file a supplemental application on AHCA Form
3110-0013B, June 2005, Application for Health Care Clinic
Licensure, incorporated by reference, by following the
instructions for meeting background screening requirements
when adding personnel to the health care clinic. Failure of the
health care clinic to submit fingerprint cards and related fees in
a timely manner shall subject the health care clinic to the
penalties of Section 400.995(1), E.S.

7. No license will be issued to any health care clinic until
all the required background screening responses from the
Florida Department of Law Enforcement and from the FBI
have been received by the Agency and the individuals screened
have been determined cleared consistent with this rule.
Documentation that resolves background screening issues is
required documentation pursuant to Section 400.991(4). F.S. A
license that is granted, notwithstanding the existence of a
pending criminal charge against an individual whose criminal
case will not be resolved within the time specified in this rule,
and which criminal charge may result in the establishment of a
criminal record that would have precluded licensure if
established prior to issuance of the license, shall be subject to
periodic review by the Agency specifically as to the disposition
of that individual’s criminal charge. The licensee promptly
shall notify the Agency of such disposition upon learning of it.

(2) All health care clinics deemed to be unlicensed under

this rule are specifically subject to a fine for unlicensed activity
in accordance with Section 400.995(5), F.S. and all other
remedies provided by law. The Agency may deny, suspend,
revoke and refuse to renew a license or application for any
reason set forth in Section 408.831, F.S. In the event the
Agency denies an application for renewal and seeks sanctions,
the Agency shall issue a provisional license that shall enable
the health care clinic to operate during the sanction

proceedings. The provisional license shall terminate on the
date the license is revoked by final order, the date the

sanctioning proceeding terminates, or the date the final order
grants the health care clinic a standard license.

(3) All forms and these rules may be obtained by
contacting the Agency as shown in Rule 59A-33.007, F.A.C.

4) The health care clinic shall maintain a log of all
persons required to be screened pursuant to Section
400.991(7), F.S. and have undergone background screening
plus all correspondence and documentation from the Agency
including the online Direct Access Screening System results
for submitted fingerprint cards at:
http://www.fdhc.state.fl.us/bg_screen/owa/bg_screen.internet.]

og.

Specific Authority 400.991(1), 400.991(7)(d). 400.995(3), 400.9925 FS. Law
Implemented 400.9925. 400.991(1)(a), (4). (7)(d). 435.04 FS. History—

New .
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59A-33.003 Initial License Applications Applicability.

(1) Licensure is required for all entities meeting the
definition of “Health care clinic” per Section 400.9905(4), F.S.,
that are not otherwise exempt under  Section
400.9905(4)(a)-(1), E.S.

(2) Any business that meets the definition of a health care
clinic, must submit an application in accordance with Rule
S9A-33.002, F.A.C., within 5 days of becoming a health care
clinic pursuant to Section 400.9935(2). F.S. An application for
licensure is required for health care clinics that have a current
certificate of exemption or have self-determined they have

exempt status, but do qualify for an exemption under Section
400.9905(4), E.S.
(3) A change of ownership application that is not received

before the ownership change has been completed is considered
an initial license application. Special Provisions. Submission

of applications must be in accordance with Rule 59A-33.002,
F.A.C., General Provisions.

Specific Authority 400.9925 FS. Law Implemented 400.991, 400.992 FS.
History—New .

59A-33.004 Renewal License Applications.

(1) At least 90 days prior to the expiration of the license,
all licensed health care clinics must submit a complete renewal
application on AHCA Form 3110-0013B, Application for
Health Care Clinic Licensure June 2005, in accordance with
AHCA Form 3110-0013A, Instruction for Completing the
Application for Health Care Clinic Licensure June 2005 and
check the renewal box. These forms are hereby adopted by
reference. All information required by the form and
instructions must be submitted. All forms and these rules may
be obtained by contacting the Agency in accordance with Rule
59A-33.007. FA.C.

(2) Timeliness of the renewal application will be
determined on the basis of receipt by the Agency. In the event
an application is submitted less than 90 days before license

expiration, an administrative fine of one-half of the license fee
shall be assessed. An application for renewal submitted to the
Agency after the expiration date will be processed as an initial
application.

(3) A health care clinic is deemed to be unlicensed after
the license has expired. The health care clinic is then subject to
a fine for unlicensed operation in accordance with Section
400.995(5), E.S.

(4) Special Provisions. Submission of the renewal
application must be in accordance with Rule 59A-33.002,

F.A.C. Proof of financial ability to operate shall not be required
for a renewal application unless the Agency determines there is

evidence of financial instability and notifies the health care
clinic in writing. (See Rule 59A-33.009, F.A.C., relating to

financial instability).
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(5) An unannounced onsite inspection and survey will be

conducted by the Agency prior to license expiration. All

(f) When a health care clinic changes ownership and

operates after an application is filed, but before the new

requirements for licensure under these rules and the Act must
be met during the survey.

(6) Each health care clinic providing magnetic resonance

imaging services must provide proof of required accreditation
with the license renewal application. This requirement is met

with a copy of a letter or certificate indicating the effective date
of the accreditation.

Specific Authority 400.9925 FS. Law Implemented 400.991(4). (8). (9).
400.991(1), 400.9935(5). (11)(a), 400.995(1). (5) FS. History—New.

change-of-ownership license is effective, the Agency shall
assess the applicant a fine of up to $5.000 pursuant to Section

change of ownershi lication _requires
compliance with Rule 59A-33.002, F.A.C., which includes, but
is not limited to, submission of proof of financial ability to
operate and applicant fingerprint cards for all persons required

to submit to comply with level 2 background screening within
the past 5 years in accordance with AHCA Form 3110-0013B,

59A-33.005 Change of Ownership License Applications.

(1) Applications for change ("CHOW™) of health care
clinic ownership are subject to the following standards.

(a) A health care clinic license cannot be sold, assigned,
encumbered, pledged as security, leased or otherwise
transferred, directly or indirectly. A health care clinic license is

good only for the location and owners originally approved by
the Agency.

b) An application for change of ownership of a health
care clinic is required pursuant to Section 400.992(4), ES.,
when 45 percent or more of the ownership, voting shares, or
controlling interest of a health care clinic is transferred or
assigned, or when the maximum aggregate percentage is
achieved cumulatively within a 2-year period. The standards
and applications under Rule 59A-33.002, F.A.C., shall apply to
applications for change of ownership.

(c) When changing the ownership of a health care clinic,
an application for change of ownership must be submitted to
the Agency at least 60 days before the effective date of the
change. A change of ownership prior to submitting this
required application in a timely manner and operation as a
health care clinic is considered operating in violation of the Act

and the clinic shall be fined $5.000 in accordance with Section
400.995 F.S.

(d) When changing the ownership of a health care clinic,

the transferee must submit an application for a license and
check the change of ownership box on AHCA Form
3110-0013B, June 2005, Application for Health Care Clinic
Licensure with accompanying instructions. This form is
adopted herein by reference. The form and these rules may be
obtained by contacting the Agency in accordance with Rule
59A-33.007, FA.C.

(e) When a health care clinic changes ownership according

to the criteria set forth in this rule and the Act and operates

before a change of ownership application is filed, it is in
violation of Section 400.993(1), F.S., and the Agency shall

assess a statutory fine of $5.000.

(NEW), titled Application for Health Care Clinic Licensure.

Specific Authority 400.9925 FS. TLaw Implemented 400.991(7)(d
400.992(4)-(5), 400.9925(1)-(5), 400.993(2), 400.995(1). (6). (7) FS. History—
New .

59A-33.006 Certificates of Exemption and Exempt Status.

(1) Facilities and entities exempt from health care clinic
license requirements are set forth in Section 400.9905(4). E.S.
A facility is not required to have, but may voluntarily apply for
a certificate of exemption.

(2) Facilities that claim an exemption, either by filing an

application for an exemption with the Agency and receiving a

certificate of exemption, or self-determining, must maintain an
exempt status at all times the facility is in operation.

(3) When a change to the exempt status occurs to an
exempt facility or entity that causes it to no longer qualify for
an_exemption, any exempt status claimed or reflected in a
certificate of exemption ceases on the date the facility or entity
becomes a health care clinic. In such case, the health care clinic
must file with the Agency a license application under the Act
within 5 days of becoming a health care clinic and shall be
subject to all provisions of the Act applicable to unlicensed
health care clinics. Failure to timely file an application for
licensure within 5 days of becoming a health care clinic will
render the health care clinic unlicensed and subject the owners,
medical or clinic directors and the health care clinic to
sanctions under the Act.

(5) A facility becomes a health care clinic as defined in
Section 400.9905(4), F.S. when it does not qualify for an
exemption, provides healthcare services to individuals and bills
third party payors for those services.

(6) Change of Exempt Status. When exempt status
changes are discovered, the Agency will notify a facility or
entity applying for, obtaining or self-determining exempt
status, that the exempt status is no longer valid, giving the
grounds therefor, the date of the change, when known, and the
statutory and rule provisions applicable. The Agency shall give
the facility or entity notice of unlawful health care clinic
operation, the statutory and rule requirements of becoming a
health care clinic and sanctions for operating without a valid
license for the owners, medical or clinic directors and the
location. The Agency shall also provide information to the
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facility or entity believed to be operating without exempt status

of the licensing procedures and the Agency filings necessary to
meet licensure requirements.

(7)__The applicant for a certificate of exemption must

59A-33.007 AHCA Forms Availability, Information and
Website.
All forms and corresponding instructions, copies of these rules,
the Health Care Clinic Act and other information necessary for

affirm, without reservation, the exemption sought pursuant to
Section 400.9905(4), E.S., and the qualifying requirements for

obtaining and maintaining an exempt status; the current
existence of applicable exemption-qualifying health care

licensure and exemption that are incorporated by reference into
this chapter, F.A.C., may be obtained from the Health Care
Clinic Unit website:
http://ahca.myflorida.com/MCHQ/Health Facility Regulation/Health

practitioner _ licenses;  qualified ownership,  qualified
certifications or registration of the facility or owners; federal

employer identification number; services provided; proof of
legal existence and fictitious name, when the entity and name
are required to be filed with the Division of Corporations,
Department of State; plus other satisfactory proof required by

CareClinic/index.shtml or may be obtained by written request
addressed to: AHCA., Health Care Clinic Unit, 2727 Mahan

Drive, MS #53, Tallahassee, FL. 32308 or by telephone at
(850)488-1365 for mailing.

Specific Authority 400.9925 FS. Law Implemented 120.54 FS. History—
New .

form adopted by this rule.
8) The fee for issuance of a certificate of exemption shall
be $100 submitted to the Agency with the application.

(9) Within 30 calendar days after application receipt, the
Agency shall determine whether the application is complete. If
the application is deemed incomplete, the Agency shall request
in writing from the applicant specific information necessary for
the application to be deemed complete. Only one such request
will be made by the Agency. If the applicant does not provide
the specific additional information required by the statute and
rule in writing to the Agency within 21 calendar days of receipt
of the Agency’s request, the application will be deemed
incomplete and the certificate of exemption shall be denied.
The applicant’s response must be received by the Agency no
later than 5:00 PM., E.S.T., on or before the omissions due
date. An application for a certificate of exemption from health
care clinic licensure shall be granted or denied by the Agency
within 90 days of receipt of a fully completed application on
AHCA Form 3110-0014, which is incorporated by reference
and may be obtained in accordance with Rule 59A-33.007,
FA.C.

(10) The Agency may rely upon the address given on the
application as the official address to which correspondence
may be sent. It is the duty of the applicant to notify the Agency

in writing at least 10 days in advance of any change of the

current mailing address by contacting the Agency according to
Rule 59A-33.007. FA.C.

(11)  Certificates of exemption are not moveable or
transferable, directly or indirectly. They are valid only for the
applicant, qualifying owners, licenses, registrations,
certifications and services provided under specific statutory
exemptions and are valid only to the specific exemption
claimed and granted. In order for a certificate of exemption to
be valid the applicant must apply for and receive a new

certificate of exemption for changes of location and any
qualifying statutory or rule requirement of an exemption.

Specific Authority 400.9925 FS. Law Implemented 400.9905(4), 400.9935(2)
(9) History—New .
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59A-33.008 Medical or Clinic Director.

(1) A licensed health care clinic may not operate or be
maintained without the day-to-day supervision of a single
medical or clinic director as defined in Section 400.9905(5).
E.S. The health care clinic responsibilities under Section
400.9935(1)(a)-(g). E.S. cannot be met without an active,
appointed medical or clinic director. Failure of an appointed
medical or clinic director to substantially comply with health
care clinic responsibilities under Rule 59A-33.012, F.A.C., and
Section 400.9935(1)(a)-(g), E.S. shall be grounds for the
revocation or suspension of the license and assessment of a
fine pursuant to Section 400.995(1), E.S.

(2) By statutory definition in Section 400.9905(5). F.S.. a
medical director is a health care practitioner that holds an
active and unencumbered Florida physician’s license in
accordance with Chapters 458 (medical physician), 459
(osteopathic physician), 460 (chiropractic physician) or 461
(podiatric _physician), F.S. A suspended or non-renewed
license is considered an encumbered license, as is a license that

restricts the license holder from performing health care

services in a manner or under supervision different from a
license holder without board or Department of Health

restrictions.

(3) The Agency may issue an emergency order suspending

the license of any health care clinic operated or maintained
without a medical or clinic director as required by the Act and

this rule for such period of time as the health care clinic is

without a medical or clinic director. The Agency shall assess a
civil fine of up to $5.000 for operating or maintaining a health

care clinic without a medical or clinic director. Each day of
operation following receipt of Agency notice is considered a

separate offense. Operation and maintenance of a health care

clinic without a medical or clinic director shall be grounds for
revocation of the license in addition to the assessment of fines

pursuant to Section 400.995(1), F.S.
(4) All health care clinics must notify the Agency of the

resignation, abandonment and appointment of a medical or
clinic director on AHCA Form 3110-0014, June 05, which is

adopted by reference, by delivering the original form to the
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Agency at the address set forth in Rule 59A-33.007, F.A.C.
Such application must be filed with the Agency within 10 days

59A-33.010 Cessation of Business, Billing and Medical
Records Retention, Suspended and Revoked Licenses.

of the resignation or abandonment of a medical or clinic
director. The health care clinic must also file an application
with the Agency within 10 days of the appointment of a new

medical or clinic director. The form shall require the date the
medical or clinic director of record ceased to be the director

and the date the successor began as director. The incoming
medical or clinic director and a representative of the owner of
the health care clinic shall sign the form and attest to its

accuracy. The form shall include an acknowledgement that the
new medical or clinic director has accepted the responsibilities

of Section 400.9935(1), E.S., by signing the form. A copy of
the form may be obtained from the Agency at the address
shown in Rule 59A-33.007, F.A.C. All appointed medical or
clinic directors must comply with Section 400.9905(5), E.S., at
the time of appointment and throughout the appointment
period. There is no fee for this form.

5) The application shall be accompanied by a fingerprint

card of the medical or clinic director and a processing fee of
$47 per card.
Specific Authority 400.9925(1

400.9905(5), 400.9915(3)
400.995(1), (6). History—New

2) FS. Law Implemented 120.542. 120.60(6
400.993,  400.9935(1)(a)-(g), 400.9935(3)

59A-33.009 Financial Instability.
When evidence of financial instability of a health care clinic is

substantiated. the Agency will notify the health care clinic in

writing that satisfactory proof of financial ability to comply
with Part XIII, Ch. 400, F.S., must be provided.

(1) Evidence of financial instability of a health care clinic
shall, without limitation, include issuance of checks and drafts
for which there are insufficient funds, an accumulation of
delinquent bills for such items as personnel salaries, drugs,
lease, mortgage, utilities or other operational costs,
appointment of a receiver, a voluntary or involuntary petition
for bankruptcy, a voluntary arrangement with creditors, health
care clinic closure, discontinuance of health care clinic
business for more than 60 consecutive days or insolvency.

(2) The licensee shall submit to the Agency a written plan
of correction to resolve specific financial problems that the
Agency has identified as evidence of financial instability.
Should the financial instability not be resolved within 90 days

of the original notice, the licensee shall be subject to
disciplinary action, fine, suspension or revocation of the

license. For good cause shown, the licensee may request an
extension of no more than 90 days to correct financial
instability in accordance with its plan of correction if such
request is received and approved by the Agency prior to the
expiration of the initial 90 days.

Specific Authority 400.9925 FS. Law Implemented 400.992(3) FS. History—

New .

(1) The medical or clinic director serves as the medical
records owner while the health care clinic is in operation. The
licensee is the records owner of billing and medical records

after the cessation or change of ownership of the business. The
treating health care practitioner is the medical records owner in

accordance with Sections 456.057, 456.0575, 456.58, E.S., and
the rules promulgated there under unless there is a written
agreement between the practitioner and health care clinic to the
contrary.

(2) Each original license shall be returned to the Agency at
the address shown in Rule 59A-33.007, F.A.C., within 10 days
after a change of ownership in accordance with Rule
59A-33.005, F.A.C., or cessation of operations, suspension or
revocation of the license by the Agency. Agency staff may
enter the premises of the health care clinic at reasonable times
to remove a license after final action of the Agency suspending
or revoking the license or when the health care clinic has

changed ownership in accordance with Rule 59A-33.005,
F.A.C. Operating a health care clinic while a license is

suspended or revoked shall be deemed unlicensed operation
and subject to the statutory penalties, including per-day fines
for such operation.

(3) All financial books and medical records, including but

not limited to, patient files and billing records, shall be retained
by the health care clinic owners in a secure location for a

period of at least five (5) years from the last date on the record.
The licensee shall notify the Agency in writing within 10 days
of closure giving the Agency the name, street address and
telephone number of the custodian and street address of the
location of financial and medical records.

4) When a change of ownership occurs, the new medical
or clinic director will serve as the records owner in accordance
with the practice act of the director. Within 10 days of any

change of location or change of records custodian, the health

care clinic owners shall provide to the Agency in writing,
information as required by subsection (3). Records shall be

retained for at least five (5) years from the last date on the
record.

Specific Authority 400.9925 FS. Law Implemented 400.991, 400.993,
400.994, 400.995 FS. History—New .

59A-33.011 Magnetic Resonance Imaging Exemption for
Chief Financial Officer.

(1) The statutory authorization threshold to utilize a chief
financial officer (“CF0”) in lieu of a medical or clinic director
to supervise health care clinic activities under Section
400.9935(1)(g), E.S., is partially met when less than 15% of the
total scans for the previous quarter (3 months) of operation are
reimbursed from automobile personal injury protection
insurance (“PIP”).
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(2) Calendar quarters shall begin on the first of January,

April, July and October. For health care clinics applying for
and obtaining initial licenses, a partial quarter shall count as a
full quarter of operations for purposes of qualifying for this
CFO exemption to Section 400.9935(1)(g). E.S.

3) In calculating total scans, a single scan means one
patient study. The records of total scans must be maintained by
the health care clinic and made available to the Agency upon
request. The records for each quarter in which the exemption
is claimed must be tallied separately and demonstrate the total
number of scans billed to PIP insurance divided by the total
scans for the quarter. Upon request of the Agency, the health

care clinic shall demonstrate how the figures were determined
and the methodology utilized.

(4) The exemption from the required utilization of a
medical or clinic director for Section 400.9935(1)(g). F.S.,

(d) complaints filed with the Agency.

(3) The surveyor will request the health care clinic to
demonstrate how it is meeting or will meet the minimum
requirements for licensure. The medical or clinic director must
attend the survey entrance conference and be available when

the survey is conducted for the surveyor to determine
compliance with minimum standards. Other key personnel
required include the financial director, a representative of
management or ownership and persons responsible for patient

(4) At the entrance conference, each surveyor will identify
him or herself and will discuss the survey process and what is
expected of the health care clinic during the survey. At the exit
conference, surveyors will inform health care clinic

representatives of the findings of the survey. When deficiencies
are found, the surveyor will discuss them with the persons then

activities applies only to a health care clinic that is fully

accredited by the Joint Commission on Accreditation of

Healthcare Organizations or dually accredited by the
Accreditation Association for Ambulatory Health Care and the

American College of Radiology.

(5) Each CFO claiming qualifications for the exemption,
shall within 30 days of the health care clinic meeting the
threshold for the previous quarter for utilization, affirm to the
Agency in writing at the address shown in Rule 59A-33.007,
F.A.C., that the CFO meets the minimum qualifications for
appointment, the MRI health care clinic has been appropriately
accredited and the health care clinic has met the minimum scan
threshold for the previous three months.

(6) The health care clinic shall maintain the records

reflecting qualification for the CFO exemption, including the
individual qualifications of the person acting as the CFO as set
forth in Section 400.9935(1)(g), F.S., for 3 years.

Specific _Authority 400.9925 FS. Law
400.9935(11)(g) FS. History—New .

Implemented 400.9905(3

59A-33.012 Survey Requirements and Process.
(1) The survey process is an onsite inspection and review

of the health care clinic facility or administrative office, by
authorized Agency employees to determine the health care

clinic’s compliance with the minimum standards established by
the Act, its statutory references and rules regulating the
operation and licensure of health care clinics. The purpose of
the survey is to verify information provided on an application
as well as inspect, review, interview, document and determine
that the minimum health care delivery system attributes for a
health care clinic, as required by the Act and these rules are in
place and operational or will be operational after commencing
business.

(2) A survey will be conducted for:

(a) Initial applications for licensure;

(b) Applications for renewal licenses;

¢) Applications for a change of ownership; and
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in attendance and discuss the criteria for determining the level
of sanctions in accordance with Section 400.995(1)(a)-(d). E.S.
The field office shall inform the health care clinic in writing of
its recommendations and shall require a plan of correction to
be prepared and delivered to the field office within 10 days of
receipt to correct deficiencies when minimum health care
delivery system requirements have not been met.
Implementation and Agency_verification of a successful plan
of correction does not prohibit the field office from
recommending sanctions.

(5) To facilitate a licensure survey, the health care clinic
should have the following materials readily available for
review at the time of the survey. When the survey is
unannounced, the materials should be made available to the
surveyor upon request.

(a) The professional license or facsimile of the license for
the medical or clinic director.

(b) Copy of medical or clinic director’s written agreement
with the health care clinic assuming the responsibilities for the
statutory activities in Sections 400.9935(1)(a)-(g), E.S. If the
medical or clinic director signs the application or change of

medical or clinic director form, acknowledging these
responsibilities as specified in Section 400.9935, F.S., this

requirement is met.

(c) Written policies, protocols, guidelines and procedures
used or to be used by the facility staff in day-to-day operations.
This includes, but is not limited to protocols for physician
assistants and advanced registered nurse practitioners plus a
copy of the supervision form submitted to the Department of
Health by the physician supervisor.

(d) Any policies, procedures, guidelines, checklists and/or
means that are used in the systematic creation and maintenance
of the health care clinic’s medical record system.

(e) Any policies, procedures, guidelines, checklists that
demonstrate compliance with the medical records retention,
disposition, reproduction, and disclosure requirements of the
medical or clinic director’s practice act.
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(f) Any policies, procedures, guidelines, checklists that
demonstrate compliance with the office surgery requirements
of the practice acts for services performed at the facility.

(g) Any policies, procedures, guidelines, checklists that

demonstrate compliance with adverse incident reporting
requirements and injury disclosure.

(h) Personnel files.
(1) Logs, charts or notes demonstrating day-to-day

Specific Authority 400.9925 FS. Law Implemented 400.9925(2) FS. History—

New .

59A-33.013 Medical and Clinic Directorships Maximum
Number of Clinics.

A medical or clinic director may not serve in that capacity for
more than a maximum of five health care clinics with a
cumulative total of more than 200 employees and persons
under contract with the health care clinic at given time. A

oversight of health care clinic activities by the medical or clinic

medical or clinic director may not supervise a health care clinic

director.

(1) Copies of professional licenses issued by the respective
boards and the Department of Health under the several practice
acts.

(k) Any patient referral contracts or agreements of the
health care clinic that are in writing and a disclosure to the
surveyor of any such agreements that are not in writing
including the names of the parties to the agreement, the date
and the essential terms of agreement.

(1) For health care clinics that are in operation at the time
of the survey, the surveyor will select a sample of at least five
(5) patient medical records from the previous 6 months of
operation with at least one (1) Medicaid file, if certified as a
Medicaid provider, plus the five (5) billing records that
correspond with the five patient records.

(m) Description of means by which the health care clinic
conducts a systematic review of billings that ensures billings
are not fraudulent or unlawful. A sample must be reviewed by
the medical director or clinic director at least once every 30
days and a record maintained by the health care clinic for at
least three years identifying the records reviewed and when
and what action was taken to correct fraudulent or unlawful
billings. A log of systematic reviews shall be kept and
maintained in a discrete file at the health care clinic for review
on request of the Agency during the retention period.

(n) List of services provided or a general descriptor of
scope, level and complexity of care for services provided.

(0) Current diagnostic and treatment equipment records
showing equipment certification when such equipment must
have regulatory certification. This requirement is met with
presentation of a current maintenance agreement.

(p) An organizational flow chart with lines of authority
and names of key individuals and positions.

An all-inclusive and up to date listing of original
signatures and initials of all persons entering information

billing and patient records, the printed name and medical
designation, if any, such as PA, RN, MD, etc. The log shall be
kept and concurrently maintained at the health care clinic.
Information required by this rule shall be stored and
maintained by the health care clinic for a period of 5 years.

(r) Log of all natural person required and who have been
screened under Level 2 criteria of Ch. 435, Section 400.991,
E.S.

more than 200 miles from any other health care clinic
supervised by the same medical or clinic director.

Specific Authority 400.9925(2) FS. Law Implemented 400.9925(2) FS.

History—New

NAME OF PERSON ORIGINATING PROPOSED RULE:
Roger Bell, Unit Manager, Health Care Clinic Unit

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Elizabeth Dudek, Deputy Secretary
for Health Quality Assurance

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: January 4, 2006

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: January 13, 2006

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Department of Environmental Protection are published on
the Internet at the Department of Environmental Protection’s
home page at http://www.dep.state.fl.us/ under the link or
button titled “Official Notices.”

DEPARTMENT OF HEALTH

Board of Psychology

RULE TITLE:

Qualifications to Evaluate and Treat Sex
Offenders Under “Qualified
Practitioner” Status 64B19-18.001

PURPOSE AND EFFECT: The Board proposes to promulgate

a new rule to implement new legislation regarding the

qualifications of licensed psychologists to complete risk

assessments and prepare safety plans pursuant to Chapter 947,

F.S.

SUMMARY: The new rule specifies the qualifications of

licensed psychologists to complete risk assessments and

prepared safety plans pursuant to Chapter 947, F.S.

SUMMARY OF STATEMENT OF ESTIMATED

REGULATORY COST: No Statement of Estimated Regulatory

Cost was prepared.

Any person who wishes to provide information regarding the

statement of estimated costs, or to provide a proposal for a

lower cost regulatory alternative must do so in writing within

21 days of this notice.

RULE NO.:
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SPECIFIC AUTHORITY: 490.004(4), 947.005(9) FS.

LAW IMPLEMENTED: 947.005(9) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Susan Love, Executive Director, Board
of Psychology, 4052 Bald Cypress Way, Bin #CO05,
Tallahassee, Florida 32399-3255

THE FULL TEXT OF THE PROPOSED RULE IS:

64B19-18.001 Qualifications to Evaluate and Treat Sex

Offenders Under “Qualified Practitioner” Status.
Prior to holding oneself out as a “Qualified Practitioner,”
eligible to evaluate and treat sex offenders, complete a “risk
assessment” or prepare a “safety plan,” as defined in Sections
947.005(9), (10), and (11), Florida Statutes, a Florida licensed
psychologist must:

(1) Possess 55 hours of doctoral (based on the formula:
one doctoral hour equals 10 continuing education hours) or
continuing education in the following core areas:

(a) Etiology of sexual deviance;

(b) Evaluation/risk assessment and treatment of adult and
adolescent sexual offenders that have established scientific
basis;

(c) Evaluation/risk assessment and treatment of
specialized populations of sexual offenders (i.e., the female
and developmentally delayed);

(d) Use of plethysmography, visual reaction time, and
polygraphy in the evaluation, treatment, and monitoring of
sexual offenders;

(e) Sex offenders and relevant DSM-IV diagnosis;

Safety planning/Family safety planning;

(g) Report writing;

(h) Legal and ethical issues in the evaluation and treatment
of sexual offenders; and

(i) Relapse prevention treatment model.

(2) Have documented 2.000 hours of supervised
experience in the evaluation and treatment of sexual offenders
under the supervision of a “Qualified Practitioner” or
Board-approved equivalent or be a clinical member of the
Association for Treatment of Sexual Abusers (ATSA).

Specific Authority 947.005(9), 490.004(4) FS. Law Implemented 947.005(9)
FS. History—New. .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Psychology

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Board of Psychology

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: October 7, 2005

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: September 30, 2005

Section 111
Notices of Changes, Corrections and
Withdrawals
DEPARTMENT OF STATE
Division of Elections
RULE NO.: RULE TITLE:
1S-2.034 Polling Place Procedures Manual
NOTICE OF CORRECTION

A NOTICE OF PUBLIC HEARING on the above proposed
rule amendment was published in the January 6, 2006 issue of
the Florida Administrative Weekly, Vol. 31, No. 53. The date
of the public hearing was incorrectly listed. The correct date
and time of the public hearing is:

TIME AND DATE: 1:00 p.m., Tuesday, January 17, 2006
PLACE: Florida Heritage Hall, R. A. Gray Building,
Tallahassee, Florida

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Maria Matthews, Assistant General
Counsel, Division of Elections, 500 S. Bronough Street, R. A.
Gray Building, Tallahassee, Florida 32399, (850)245-6262

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Board of Trustees of the Internal Improvement Trust Fund
are published on the Internet at the Department of
Environmental Protection’s home page at http://www.dep.
state.fl.us/ under the link or button titled “Official Notices.”

STATE BOARD OF ADMINISTRATION

RULE NOS.: RULE TITLES:

19-11.003 Distributions from FRS Investment
Plan Accounts and
Reemployment with an
FRS-covered Employer

Excessive Trading in the FRS
Investment Plan

FRS Investment Plan Complaint
Procedures

NOTICE OF CHANGE

Notice is hereby given that the following changes have been

made to the proposed rules in accordance with subparagraph

120.54(3)(d)1., F.S., published in the Vol. 31, No. 47, which is
the November 23, 2005, issue of the Florida Administrative

Weekly. The changes are made in response to comments from

the Joint Administrative Procedures Committee and in

response to written material received before the hearing.

The rules will be changed as follows:

19-11.004

19-11.005
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(1) Rule 19-11.003(3)(b): the following sentences will be
added to this paragraph:

“An equivalent form shall mean that all of the information
required in the blanks spaces on Form ETF-2 for both the
participant and the employer shall be on the equivalent form.
In addition, the five items in the “Termination Agreement”
section shall be reproduced and signed and dated.”

(2) Rule 19-11.004(1)(c): in the last sentence, the word
“rule” will be returned to “policy.”

(3) Rule 19-11.004(3)(b)2.a.: the reference to “three full
calendar months” will be changed to “twelve full calendar
months.”

(4) Rule 19-11.005(3)(b)2.: the words “FRS Investment
Plan Request for Intervention” will be inserted just before
“Form SBA-RFI06/04” in the first sentence.

(5) Rule 19-11.005(3)(c)1.: the words “FRS Investment
Plan Petition for Hearing” will be inserted just before “Form
SBA-PFH06/04” in the first sentence.

(6) Rule 19-11.005(3)(c)1.: the words “FRS Investment
Plan Petition for Hearing” will be inserted just before “Form
SBA-PFH06/04” in the first sentence.

DEPARTMENT OF CORRECTIONS

RULE NO.: RULE TITLE:
33-602.210 Use of Force
SECOND NOTICE OF CHANGE

Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., E.S., published in Vol. 31, No. 46, (11-18-05),
and Vol. 31, No. 50, (12-16-05) issues of the Florida
Administrative Weekly:

33-602.210 Use of Force.

(1) Non-deadly lethal force. This subsection applies only
to non-deadly lethal levels of force; use of deadly force is
addressed in subsections (2) and (3). In accordance with
Section 944.35, F.S., employees are authorized to apply
physical force only when and to the degree that it reasonably
appears necessary in order:

(a) through (h) No change.

(2) Use of Deadly Force — General. In—aceordance—with
Chapter 776;FES; A correctional officers is are authorized to
use deadly force only when the officer believes that such force
is necessary to prevent imminent death or great bodily harm to

hlmself or another—er—te—pfeveﬂt—ﬂ&e—mﬂmmﬁ—eemﬂﬂssm&e{la

(3) Use of Deadly Force to Prevent Escape or to Recapture
Escapee. Generally, correctional officers are authorized to use
force, including deadly force, as necessary to prevent the
escape of an inmate from a penal institution.

(a) Escape attempts from inside an institutional perimeter
where armed perimeter staff are assigned:

1. through 2. No change.

3. Warning shots are only authorized as provided in
subparagraphs (3)(a)l. and 2. above. In all other instances
where deadly lethal force is authorized during inmate escape
attempts, a verbal warning shall be issued if time and
circumstances permit.

(b) No change.

(c) Escape attempts by inmates while being transported or
escorted outside institutional perimeters, e.g., court
appearances, hearings and medical visits, or while being
supervised while in a hospital for treatment. Deadly Eethal
force is only authorized in accordance with paragraph (1)(c),
when the officers are in immediate active pursuit of the
escapee. The escape commander will determine when the
period of active pursuit has ended. At this point, involvement
by correctional officers will be limited to assisting law
enforcement officers and deadly tethal force is only authorized
for self defense or to defend others against deadly use of force.

(4) through (10) No change.

(11) Any employee who witnesses, or has reasonable
cause to suspect, that an inmate has been unlawfully abused
shall immediately prepare, date and sign an Incident Report,
Form DC6-210, pursuant to Section 944.35(3)(d)}5), FE.S.,
specifically describing the nature of the force used, the location
and time of the incident and the persons involved. The report
shall be delivered to the inspector general of the department
with a copy delivered to the warden of the institution. The
inspector general shall conduct an appropriate investigation
and, if probable cause exists that a crime has been committed,
notify the state attorney in the circuit in which the institution is
located. Form DC6-210, Incident Report, is incorporated by
reference in subsection (22) of this rule.

(12) through (22) No change.

Specific Authority 944.09 FS. Law Implemented 20.315, 776.07, 944.09, 944.35
FS. History—New 4-8-81, Amended 10-10-83, 9-28-85, Formerly 33-3.066,
Amended 3-26-86, 11-21-86, 4-21-93, 7-26-93, 11-2-94, 2-12-97, 11-8-98,

Formerly 33-3. 0066 Amended 10-6- 99 2-7- 00 7-25- 02 8-25-03, 2-25-04,
11-7-04, 4-17-05, 8105

AGENCY FOR HEALTH CARE ADMINISTRATION

Medicaid

RULE NO.: RULE TITLE:

59G-4.255 Prescribed Drug Coverage Denials
NOTICE OF CHANGE

Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., F.S., published in Vol. 31, No. 26, July 1, 2005
issue of the Florida Administrative Weekly, and Notice of

Section III - Notices of Changes, Corrections and Withdrawals 147



Florida Administrative Weekly

Volume 32, Number 2, January 13, 2006

Change published in Vol. 31, No. 52, December 30, 2005 issue
of the Florida Administrative Weekly. These changes were in
response to written comments received prior to the public
hearing and from comments received from the Joint
Administrative Procedures Committee.

The rule incorporates by reference the two signs: Important
Notice to Medicaid Recipients and Aviso Importante a
Recipientes de Medicaid. The date 5/14/2004 was added to the
signs. The Notice of Change published on December 30, 2005,
erroneously stated the date that was added to the signs was
5/14/2003. The correct date is 5/14/2004. The date in the rule
text was corrected to read 5/14/2004, and we added the date
after the names of both the English and Spanish signs.

The rule text was corrected as follows.

59G-4.255 Prescription Drug Coverage Denials.

2) Medicaid-participatin harmacies shall post two
signs, Important Notice to Medicaid Recipients, 5/14/2004,
and Aviso Importante a Recipientes de Medicaid, 5/14/2004,
which are incorporated by reference, in a conspicuous location
that is visible to recipients. The signs inform recipients of a
toll-free number that can be called if the prescription is denied
and the pharmacy failed to provide the denial information and
an Important Information About Your Florida Medicaid
Prescription Drug Benefits or Informacién Importante A cerca
de sus beneficios de medicamentos con receta del Medicaid

de la Florida pamphlet to the recipient. The signs are

available from the Agency for Health Care Administration’s
website _at http://ahca.myflorida.com/Medicaid/Prescribed

Drug/multi_source.shtml.

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Division of Florida Land Sales, Condominiums and Mobile
Homes

RULE NO.: RULE TITLE:
61B-15.007 Developer, Defined
NOTICE OF CHANGE

Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., F.S., published in Vol. 31, No. 45, November
10, 2005, issue of the Florida Administrative Weekly.

NOTE: The add/delete coding shown on the following changes
reflects changes from text as proposed rather than amendments
from current Florida Administrative Code.

Subsection 61B-15.007(1) is amended to read:

(1) For purposes of filing under Sections 718.202,
718.502, 718.503, 718.504 and 718.505, Florida Statutes, and
subsection 61B-23.003(9), Florida Administrative Code, the
term developer includes, subject to the exceptions provided in
Section 718.103(16), Florida Statutes, or these rules:

(a) through (c) No change.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Department of Environmental Protection are published on
the Internet at the Department of Environmental Protection’s
home page at http://www.dep.state.fl.us/ under the link or
button titled “Official Notices.”

DEPARTMENT OF HEALTH

Board of Medicine

RULE NO.: RULE TITLE:

64B8-8.002 Time for Payment of Civil Penalties

or Administrative Fines; Time
Frames for Completion of
Requirements
NOTICE OF PUBLIC HEARING
The Board of Medicine hereby gives notice of a public hearing
on the above-referenced rule to be held:
TIME AND DATE: 2:00 p.m., Thursday, February 2, 2006
PLACE: Sheraton Fort Lauderdale Airport, 1825 Griffin Road,
Dania Beach, Florida 33004.
The rule was originally published in Vol. 31, No. 45, of the
November 10, 2005, Florida Administrative Weekly.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Larry McPherson, Jr., Executive
Director, Board of Medicine, 4052 Bald Cypress Way, Bin
#CO03, Tallahassee, Florida 32399-3253.
Any person requiring a special accommodation at this hearing
because of a disability or physical impairment should contact
the Board’s Executive Director at least five calendar days prior
to the hearing. If you are hearing or speech impaired, please
contact the Board office using the Florida Dual Party Relay
System, 1(800)955-8770 (Voice) and 1(800)955-8771 (TDD).

DEPARTMENT OF HEALTH
Board of Nursing Home Administrators
RULE NO.: RULE TITLE:
64B10-15.001 Continuing Education for Licensure
Renewal
NOTICE OF CHANGE

Pursuant to subparagraph 120.54(3)(d)1., F.S., notice is hereby
given that the following changes have been made to the
proposed Rule published in Vol. 31, No. 40, October 7, 2005,
issue of the Florida Administrative Weekly. The Board held a
public hearing on this Rule on July 8, 2005, in Ft. Lauderdale,
Florida, and determined changes to the Rule should be made.

(1) No change.

(2) No change.

3)-Anewly Teensed Nursing Home -Administrator-shall
mot—be—required —to—complete —a—con 1."“ﬁg’ Saneaon
:Eq“m.ﬁm’ prior to the ﬁ{]s renewal E“m]'hfime bt it shall

148 Section III - Notices of Changes, Corrections and Withdrawals



Florida Administrative Weekly

Volume 32, Number 2, January 13, 2006

During tho ki | period.the T "

(3)65) Each licensee shall be responsible for maintaining

the documentation as—may—be—neeessary to prove his/her

compliance with the continuing education requirements for a

period of four years during-the-eurrentrenewalperiod-and-the

one—immediately—preeeding and shall such
documentation to the Department upon request.

(4)6) The Department shall audit at random a number of
licensees as—neeessary to ensure that these continuing
education requirements are met.

(5)YHa) Licensees shall include either the hours obtained
from attendance at the HIV/AIDS course required under
Section 456.033(1), E.S., or a course in end of life care and
palliative health care that may be taken in lieu of the
HIV/AIDS course pursuant to Section 456.033(9), E.S., as part
of the hours required for biennial renewal.

provide

3. The licensee must sign out with the Executive

Director/Program Operations Administrator at the end of the
meeting. A licensee shall receive continuing education credit
in risk management for attending a board meeting only if he or

she is attending on that date solely for that purpose; he or she
may not receive such credit if appearing at the board meeting

for another purpose.

(b) Serve as a volunteer expert witness for the department
in a disciplinary case.

(c) Serve as a member of a probable cause panel after
expiration of the Board’s member’s term¢s).

(6)8) A licensee who attends a meeting of a national
association involved in the establishment of standards of

practice fer-nursing-home—-administraters or the regulation of

nursing home administratorsiens may apply to the Board for
approval efthat activity as-a- continuing-education aetivity. In
order to receive said approval, the licensee must submit a
written statement to the Board within 60 days of attendanceing
or participationing in said conference, stating the name of the
organization eendueting-the-meeting; dates of attendance, and
a brief statement as to how the course that-aetivity contributed
to the enhancement of the licensee’s skills;—er—etherwise

enabled-the licenseetokeep-abreast-of changes—affectingthe
practice—of nursing—home—administration. The Board may

approve up to 5 hours of continuing education per year in-ene
year under this paragraph.

(7) Three hours of continuing education may be obtained
by the following:

(a) Attending one full day of a board meeting in
compliance with the following:

1. The licensee must sign in with the Executive

Director/Program Operations Administrator of the board
before the meeting day begins.

2. The licensee must remain in continuous attendance.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Joe Baker, Jr.,, Executive Director,
Board of Nursing Home Administrators/MQA, 4052 Bald
Cypress Way, Bin #C07, Tallahassee, Florida 32399-3257

DEPARTMENT OF CHILDREN AND FAMILY
SERVICES

RULE CHAPTER NO.: RULE CHAPTER TITLE:
65-30 Human Resources

RULE NOS.: RULE TITLES:
65-30.001 Disciplinary Standards
65-30.002 General Principles
65-30.003 Status Upon Appointment

NOTICE OF WITHDRAWAL
Notice is hereby given that the above proposed rule as noticed
in Vol. 31, No. 48, December 2, 2005 issue, Florida
Administrative Weekly has been withdrawn.
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DEPARTMENT OF CHILDREN AND FAMILY
SERVICES

Family Safety Program Office

RULE CHAPTER NO.: RULE CHAPTER TITLE:

65C-31 Services to Young Adults Formerly
in the Custody of the
Department

RULE NOS.: RULE TITLES:

65C-31.001 Definitions

65C-31.002 Case Management for Young
Adults Formerly in Foster Care

65C-31.003 Aftercare Support Services for
Young Adults Formerly in Foster
Care

65C-31.004 Road to Independence Scholarship

65C-31.005 Transitional Support Services for
Young Adults Formerly in Foster
Care

65C-31.006 Young Adult Services
Documentation Requirements

65C-31.007 High School Needs Assessment

65C-31.008 Post Secondary Needs Assessment

65C-31.009 Independent Living Benefits Due
Process Notification

65C-31.010 Jurisdictional and Service
Requirements for Young Adults
Formerly in the Custody of the
Department

65C-31.011 Independent Living Program

Budget Management
NOTICE OF CHANGE

Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., F.S., published in Vol. 31, No. 49, of the
December 9, 2005 issue of the Florida Administrative Weekly.
The changes are based upon comments received subsequent to
the October 28, 2005 publication of the proposed rule.

The revised proposed rule is as follows:

65C-31.001 Definitions.

(1) “Aftercare Support Services” means services intended
to assist young adults in developing “the skills and abilities
necessary for independent living”. These services specifically
include temporary financial assistance, mentoring and tutoring,
mental health services and substance abuse counseling, life
skills classes, including credit management and preventive

health activities, parenting classes, job skills training, and
counselor consultations. Temporary assistance to prevent

homelessness should be considered emergency assistance.

(2) “Approval Authority” means the staff member(s)
designated by the district/region/Community-based care with
fiscal authority to approve cash payments. (Note: reviewing
and approval authorities may be the same person(s).)

3) “Case File” means all information for a case contained
in the department’s Statewide Automated Child Welfare
Information System (SACWIS), i.e., HomeSafenet, as well as
the supporting paper documentation gathered during provision
of services to that family. The “case file” may also refer to a
duplicate, paper copy of the electronic case file and the
supporting paper documentation. The department’s SACWIS is
the primary record for each investigation and case.

(4) “Contracted Service Provider” means a private agency
that has entered into a contract with the department or with a
community-based care lead agency to provide supervision of
and services to dependent children and children who are at risk
of abuse, neglect, or abandonment.

5) “Denial” means full denial or partial denial, in cases
where the department or its contracted service provider does
not approve the full amount of funding or services requested.

(6) “Designated staff” means those staff assigned by the
district/region or its contracted service provider to work with
youth age 13 up to the 23rd birthday to implement and conduct
a program for independent living as mandated by Section
409.1451, E.S.

7) “Education and Training Vouchers” (ETV) means
federal funds provided to young adults formerly in foster care
eligible to receive independent living services and youth who
were adopted from foster care at age 16 or 17. Students
receiving ETV funds must be attending an institution of higher

education. ETV funds provide financial assistance to young
adults to promote educational and vocational training
opportunities.

(8) “Fair Hearings” means the appeals process federally
mandated for the title IV-E independent living program by 45
C.FR. 1356.10 and 45 C.E.R. 1355.30. The required details of
this appeals process are provided in 45 C.F.R. 205.10. The
Department of Children and Families has already incorporated
this appeals process, in Chapter 65-2, F.A.C., for other federal
public assistance programs. However, certain provisions for
Independent Living Fair Hearings which differ from those for
other programs will be listed in the [next] draft of Rule
65C-28.0200, F.A.C.

(9) “Interim Child Welfare Services Information System
(ICWSIS)”, means the department’s automated system
containing invoice data pertaining to services provided to
children under the department’s supervision. The ICWSIS is
the state’s primary audit record for client specific expenditures
until such time that the system’s functionality is subsumed by
SACWIS.

(10) “Independent Living benefit” means any type of
financial aid or service provided to eligible young adults
pursuant to Section 409.1451(5), E.S. These benefits are
categorized as either aftercare support services, transitional
services, or the Road to Independence Scholarship.
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(11) “Initial Application” means the “Road to
Independence Scholarship and/or ETV Funds Application”

(19) “Statewide Automated Child Welfare Information
System (SACWIS)” (i.e., HomeSafenet), means the

CF-FSP 5295, September 2005, incorporated by reference, is
required for the initial Road to Independence Scholarship,

department’s statewide automated system containing all
reports, investigations,  special  conditions  referrals,

which can be made anytime prior to the young adult’s 21st

child-on-child sexual abuse reports and related child safety

birthday.

(12) “Institution of Higher Education” means a school that
awards a bachelor’s degree or not less than a two year program
that provides credit towards a degree or, provides not less than

one year of training towards gainful employment or, is a

vocational program that provides training for gainful
employment and has been in existence for at least two years.

The school must be accredited or preaccredited and is
authorized to operate in that state.

(13) “Reinstatement Application” means the “Road to
Independence Scholarship and/or Education Training Vouchers
(ETV) Funds Reinstatement Application”, CF-FSP 5297,
September 2005, incorporated by reference, that must be

submitted by a former recipient of the Road to Independence
scholarship prior to his or her 23rd birthday in order to

assessments and safety actions or plans and cases regarding
child abuse, neglect or abandonment and pertinent information
regarding all activities involved in investigative and some case
management functions, including the Child’s Resource Record.
The SACWIS is the state’s primary record for each
investigation and case and all documentation requirements of
the system shall be met.

(20) “Transition Plan”, CF-FSP 5293, September 2005,
incorporated by reference means the required written plan that
contains specific strategies to assist the young adult with
achieving self-sufficiency and developing a personal support
system. This plan is created by the young adult with the
assistance of the department or its contracted service provider.

(21) “Transitional Support Services” means “other
appropriate short-term services” to be provided if the young

reinstate their scholarship award after an interruption of

adult demonstrates that the services are critical to the young

benefits.

(14) “Renewal Application” means the ‘“Road to
Independence Scholarship and/or ETV Funds Renewal
Checklist” CF-FSP 5296. September 2005, incorporated by
reference, means the application that must be submitted by
Road to Independence scholarship recipients on an annual
basis in order to continue his or her scholarship award.

(15) “Reviewing Authority” means the staff member(s) or
committee head(s) designated by the district/region or
community-based care to review the applications associated
with Section 409.1451 F.S., and determine eligibility.

(16) “Road to Independence Scholarship Program’ means
the financial educational assistance available to qualifying
young adults under the eligibility requirements contained in
Section 409.1451(5)(b). E.S.

(17) “Services Worker” means an employee of the
department or its contracted service provider who is

accountable for service delivery regarding safety, permanency,

and well-being for a caseload of children and families under
supervision. This includes an individual assigned to assist a

young adult formerly in the custody of the department who is
receiving independent living services.
18) “Special Immigrant Juvenile Status” means an

immigration benefit that allows undocumented children who
have been abused, abandoned or neglected to petition for

permanent resident status as long as he or she meets the
following criteria:

(a) The child is eligible for long term foster care;
(b) It is in the best interest of the child to remain in the
United States; and
¢) The child remains under the jurisdiction of the juvenile
court.

adult’s own efforts to achieve self-sufficiency and to develop a

personal support system. These may include financial, housing,

counseling, employment, education, mental health, disability,
and other services. Financial transitional support services may

be provided in increments of up to 3 months. The young adult

must apply again to obtain further transitional funds. See
paragraph 65C-31.005(4)(b), F.A.C.

Specific Authority 39.5075(8). 409. 14511 10) FS. Law Implemented 39.5075,
409.1451 FS. History—New

65C-31.002 Case Management for Young Adults
Formerly in Foster Care.

1) The services that shall be provided to young adults
formerly in foster care to transition successfully to independent
living shall include, as appropriate for the individual young
adult:

(a) Aftercare support services,

(b) Road to Independence Scholarship Program, and

(c) Transitional support services, as specified in Section
409.1451(5)(c)1., E.S.

(2) Case Management/Contact with Young Adults
Formerly in Foster Care/Support by Services Worker.

(a) Depending upon the stated wishes and needs of the
young adult formerly in foster care, services worker support
through home visits, office visits, and other types of contact
shall occur.

(b) A plan for transition is required for all recipients of
scholarship and/or transitional support funds.

(c) The services worker shall arrange and provide services
to support young adults formerly in foster care between the
ages of 18 and up to his or her 23rd birthday.

Section III - Notices of Changes, Corrections and Withdrawals 151



Florida Administrative Weekly

Volume 32, Number 2, January 13, 2006

d) The services worker shall provide young adults
formerly in foster care with developmental disabilities, mental
health needs, and/or other special needs more contact, as
necessary, to assist in the ability of the young adult to transition
successfully to independent living.

(e) The frequency of contact by the services worker with
the young adult shall be determined by the young adult in
consultation with the services worker.

(3) Preparation and Education of the Child/Youth Age
16-17 in Foster Care. The services worker shall arrange or
provide the services necessary to ensure that
preparation/education for the young adult formerly in foster

suits his or her needs. The services worker assigned to work

with a young adult shall provide information to the young adult
S0 as to assist in the best decision making.

(a) If the young adult elects to reside in the same or
different licensed placement after reaching age 18, the services

worker assigned to work with the young adult shall assist both
the placement provider and the young adult understand the

roles and the responsibilities of continuing this placement after
the young adult’s eighteenth birthday.
(b) A young adult who continues with the foster family

shall not be included as a child in calculating any licensing
restriction on the number of children in the foster home.

care to achieve independence occurs.
(4) Initial Application, Renewal and Reinstatement for the

(8) Implementation Plan, Steps for  Effective
Implementation.

Road to Independence Scholarship The Road to Independence
Act provides specific direction for young adults formerly in
foster care to renew or continue receiving benefits and to
reinstate benefits for young adults whose scholarship benefits
were interrupted and who wishes to begin receiving benefits
again.

(5) Selecting the Appropriate Funding Source for Young
Adult Services (Chafee or ETV).

(a) Two major types of federal funding sources are
available to support the program for young adults formerly in
foster care: Chafee funds and Education and Training Voucher
(ETV) funds. The services worker shall determine the
appropriate fund in order to comply with federal regulations
and to maximize available funding.

(b) ETV funds have more restrictions than Chafee funds
and shall be used for eligible students as the first option.

1. ETV may be used only for eligible students attending
postsecondary (college, university or vocational) school either
part-time or full-time.

2. Chafee funds may be used for any of the young adult
services identified in Florida Statutes, though not for young
adults age 21 or 22.

3. State funds must be used for young adults age 21 and 22

(a) Program for Young Adults Formerly in Foster Care.
This plan shall be used in order to develop each departmental
district/region or contracted service provider specific
implementation plan.

(b) Steps for Effective Implementation.

1. Departmental districts/regions and contracted service
providers shall designate staff responsible for receiving
inquiries about services available to young adults formerly in
foster care. The departmental district/region and contracted
service providers shall also develop methods to provide
information about ETV, prior to their 18th birthday, to youth
adopted from foster care at ages 16 & 17, and to perform
outreach for those adopted since July 1, 1999.

2. District/region and/or contracted service providers shall
develop a process with fiscal/budget staff to ensure expedited
and/or emergency assistance is provided.

3. District/region and/or contracted service providers shall
develop a tracking system for approved cash assistance
payments until such time as HSn can capture this information.

4. Pursuant to Chapter 39 and Section 409.1451, E.S.,
District/region and community-based care agencies must

inform all youth aging out of foster care, prior to age 18, of
these benefits.

if they are not eligible for ETV funds.

(6) Young Adults Formerly in Foster Care with Children
of Their Own.

(a) The services worker shall determine which funds may
be used for children whose parents are young adults formerly
in foster care.

(b) If the parent of a child in a dependency case is a young
adult formerly in foster care, the processes required in Chapter

39, E.S., for any parent still apply. Case planning, case
management and required contacts shall continue as with any
other dependency case.

(7) Selection of Placements for Young Adults Formerly in

Foster Care. Prior to his or her 18th birthday, each young adult
formerly in foster care shall choose the placement that best

(9) Education and Training Voucher Funds.

a) Education and Training Voucher (ETV) Program

Requirements.
1. Young adult must have been:

a. Adjudicated dependent, pursuant to Chapter 39, E.S.,
have been in the custody of the State of Florida on his or her
18th birthday and have spent at least 6 months in foster care
prior to reaching his or her 18th birthday; or

b. Adopted from the Florida foster care system at age 16 or
17 as of July 1, 1999;

2. Young adults are potentially eligible for services from
age 18 through age 22.

3. Initial application must be completed before 21st
birthday.
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4. Benefits from this and other federal sources may not

exceed the “cost of attendance” at an “institution of higher
education”.

5. The young adult must be attending an institution of
higher education.

6. The young adult may receive a maximum of $5000 per
year towards the payment RTI Scholarship awards.

7. ETV funds of up to $5000 per year may also be used to
pay for Transitional Support Services for students attending an
institution of higher education on a part-time basis.

8. The young adult shall provide proof of enrollment and
satisfactory progress.

(b) Application for ETV Funds.

1. Students applying for the Road to Independence (RTT)
Scholarship will use the application form “Road to
Independence Scholarship and/or ETV Funds Application”,
CF-FSP 5295, September 2005, incorporated by reference,

unless they are attending school part-time. If determined
eligible for ETV, a portion of the student’s RTI scholarship

award will be covered by ETV funds. The maximum per
student per year is $5000.

2. Students attending school at least part-time may receive
ETV funds. These students shall complete the “Transitional

Support Eligibility and/or Education Training Vouchers (ETV)
Funds Application” CF-FSP 5292, September 2005,

incorporated by reference, and can receive up to $5000 per
year, which may be funded by ETV.

3. ETV funds are used for educational assistance currently
authorized in Florida Statutes. The only new eligible group is
young adults formerly in foster care adopted at age 16 or 17.

4. Chafee funds shall be used to cover the costs of Road to
Independence Scholarships for high school/GED students, for
those students attending institutions not meeting the federal
definition of higher education, for transitional support services
(exclusive of support for attendance at institutions of higher
education), and for aftercare services.

5. Upon application for any independent living services,
youth shall be provided with information regarding the appeal
process, as well as the “Independent Living Benefits Due
Process Rights“ brochure, CF/PI 175-11, September 2005,
incorporated by reference. This includes applications for
services made in anticipation of the youth’s 18th birthday.
Specific Authority 409.1451(10) FS. Law Implemented 409.1451 FS. History—

New

65C-31.003 Aftercare Support Services for Young Adults
Formerly in Foster Care.

(1) The services worker shall provide support to young

adults formerly in foster care through making of service
referrals in the community to assist young adults in developing

“the skills and abilities necessary for independent living”.

(2) Eligibility for Aftercare Support. A young adult who
leaves foster care at age 18 years of age but requests services
prior to his or her 23rd birthday shall be eligible for aftercare
support services. There is no formal written application to
receive aftercare support service referrals.

(3) Application Process for Aftercare Support Cash
Assistance.

(a) The services worker shall assist the young adult to
receive cash assistance for housing, electric, water, gas, sewer
service and emergency food, as necessary to prevent
homelessness. Prior to arranging for the provision of cash
assistance, the services worker shall explore the feasibility of
agreements with community providers to waive fees,
contacting relatives and other such options.

(b) The young adult shall complete the “Aftercare Support
Services Cash Assistance Application”, CF-FSP 5294,
September 2005, incorporated by reference.

(c) If young adult requests further services, see Rule
65C-31.005, F.A.C., Transitional Support Services for Young
Adults Formerly in Foster Care.

(4) Payment Requirements for Aftercare Support Services

Recipients. The services worker responsible for the case shall

choose between making one payment directly to the young
adult formerly in foster care or, at the request of the young

adult, paying all or a portion of the funds to a service provider.

Specific Authority 409.1451(10) FS. Law Implemented 409.1451(1), (2
(3)(@).(c).(d). (5)(a) FS. History—New .

65C-31.004 Road to Independence Scholarship.

1) Initial Application for Scholarship Eligibility. Each
student, with the assistance of the services worker if requested
by the young adult, shall complete an RTI Scholarship
Application. This application shall be completed and signed by
the student, reviewing authority and approval authority and a
copy must be placed in the case file.

(a) For the initial award, a young adult formerly in foster
care must:

1. Be age 18, 19 or 20;

2 Have been a dependent child pursuant to Chapter 39,

3. Be or have been in the legal and/or physical custody of

the Department of Children and Families at the time of his or
her 18th birthday.

4 Have spent at least 6 months in foster care before
reaching his or her 18th birthday, which may include the time
the youth spent in shelter status in state custody:;

5 Be a resident of Florida per Section 1009.40, F.S.; and

6 Meet one of the following educational requirements:

a. Earned a standard high school diploma or its equivalent
as described in Section 1003.43, E.S., or Section 1003.435,
E.S., or earned a special diploma or special certificate of
completion as described in Section 1003.438, F.S., and has

Section III - Notices of Changes, Corrections and Withdrawals 153



Florida Administrative Weekly

Volume 32, Number 2, January 13, 2006

been admitted for full-time enrollment in an eligible

September 2005, incorporated by reference”, and notify the

postsecondary education institution as defined in Section

youth of other available benefits, including transitional support

1009.533; F.S.
b. Is enrolled full time in an accredited high school, unless
he or she has a documented disability and has provided

services or aftercare support.
5. If a young adult formerly in foster care did not complete
the application process prior to his or her 18th birthday, or if

documentation that part-time attendance is a necessary

the application was not approved, the young adult may apply

accommodation; or

c. Is enrolled full time in an accredited adult education
program designed to provide the student with a high school
diploma or its equivalent, unless he or she has a documented
disability and has provided documentation that part-time
attendance is a necessary accommodation.

(b) In addition, young adults age 18 up to their 23rd
birthday who were adopted from foster care at age 16 or 17 and
are attending an institution of higher education, whether on a
full or part time basis, and meet the other criteria set forth for
scholarship eligibility are eligible to receive the scholarship

once prior to his or her 21st birthday. The eligibility
requirements contained in paragraph 65C-31.004(1)(a), F.A.C.,
apply. No retroactive benefits are available due to delayed
completion of the application process by the youth.

2) Scholarship Renewal. The services worker shall
evaluate for renewal each scholarship award annually during
the 90-day period before the student’s birthday. In order to be
eligible for a renewal award for the subsequent year the student
shall:

(a) Complete the number of hours, or the equivalent
considered full time by the educational institution, in the last

award. The same application shall be used for children adopted
at age 16 or 17 applying for ETV funds. These funds are

academic year in which the young adult earned a scholarship,
except for a young adult who meets the requirements of

intended to assist in meeting the student’s living expenses or

Section 1009.41, F.S.

provide for basic personal needs.

(c) Application Process for Scholarship.

1. The services worker shall assist each youth between the
ages 17 years, 6 months and 18 years of age to apply for the
Road to Independence Scholarship. The youth shall:

a. Complete the application.

b. Obtain document of proof of enrollment.

2. Each departmental district/region or contracted service
provider shall designate a services worker to assist each young
adult applying for or receiving independent living services.
The young adult shall submit his or her application to the
Independent Living services worker designated by the
department or its contracted service provider. The Independent

Living services worker shall have 10 working days to review
the application and approve or deny the scholarship award or,

if not the approval authority, shall forward the request to the
approval authority early enough to have it approved within the
ten day period.

3. If approved, the services worker or Independent Living
services worker shall notify the youth in writing within 10
working days of the determination. The monthly scholarship
award shall be distributed at the beginning of the month that
the recipient turns 18 years of age or, if approval occurs after
the youth’s 18th birthday, at the beginning of the next month
following approval of the application. For youth approved
prior to their 18th birthday, the first monthly scholarship award
shall not be prorated regardless of the day of the month
recipient turns 18 years of age.

4. If the application is denied, the services worker or
services worker shall notify the youth in writing within 10

working days of the determination and shall provide the youth

the procedure for filing an appeal and the “Independent Living
Benefits Due Process Rights®“ brochure, CF/PI 175-11,

(b) Maintain appropriate progress as required by the
educational institution, except that, if the young adult’s
progress is insufficient to renew the scholarship at any time
during the eligibility period, the young adult may restore
eligibility by improving his or her progress to the required
level.

(3) Scholarship Reinstatement. A student who has lost
eligibility for the RTI scholarship or who choose not to renew
the award may apply for reinstatement one time before his or
her 23rd birthday using “Road to Independence Scholarship
and/or Education  Trainin Vouchers (ETV) Funds
Reinstatement Application”, CF-FSP 5297, September 2005,
incorporated by reference. In order to be eligible for
reinstatement the student must meet the eligibility criteria and
the criteria for scholarship renewal.

(4) RTI Scholarship Needs Assessment. An RTI Needs
Assessment must be completed on each student who has been
awarded the RTI scholarship.

(a) State Requirements. The amount of the award, whether
it is being used by a young adult working toward completion of
a high school diploma or its equivalent or working toward
completion of a postsecondary education program, shall be
determined based on an assessment of the funding needs of the
young adult. This assessment shall consider the young adult’s
living and educational costs and other grants, scholarships,
waivers, earnings, and other income to be received by the
young adult.

(b) Federal Requirements. The total amount of educational
assistance to a youth under this section and under other Federal

and Federally supported programs shall not exceed the total
cost of attendance, as defined in section 472 of the Higher
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Education Act of 1965, and except that the State agency shall
take appropriate steps to prevent duplication of benefits under

during the eligibility period, the young adult may restore
eligibility by improving his or her progress to the required

this and other Federal and Federally supported programs.

(5) Payment Requirements for Scholarship Recipients.
1. The services worker responsible for the case shall

determine how the monthly scholarship awards will be paid
according to either of the two following methods:

a. Direct payment to the young adult,

b. Payment of a portion of the scholarship award to a
service provider and the balance to the young adult, if
requested by the young adult. If the young adult makes this
request, it must be made in writing.

2. ETV funds are available pursuant to the following.

a. For students attending an institution of higher education,

including community college. university or vocational
education courses. High school or GED attendance does not
qualify.

b. For youth adopted at age 16 or 17 from foster care who
are attending an institution of higher learning.

c. Part-time attendance at an institution of higher
education may qualify young adults under Florida’s
transitional support services component.

(g) Renewal of Road to Independence Scholarships.

1. Young adults formerly in foster care are required to
renew their scholarships on an annual basis.

2. Departmental districts/regions or contracted service
provider agencies shall develop a plan for renewal of

scholarships. At a minimum, the plan shall address the tracking

and scheduling of scholarship renewals and those staff
responsible for notifying for these activities as well as

notifying the scholarship recipient of his or her obligations
during the renewal period.

3. Each approved award shall be evaluated and renewed
during the 90-day period prior to the young adult’s birthday.

4. If the young adult is awarded a scholarship within 90
days prior to his or her next birthday, he/she is not required to
file for renewal until the following birthday

5. For young adults who were adopted from foster care at
age 16 or 17, the same procedures established above shall be
followed when renewing their ETV funds.

(h) Eligibility to Renew Road to
Scholarships. The young adult shall:

1. Make one application for the initial award prior to his or
her 21st birthday.

2. Complete the number of hours, or the equivalent
considered full time by the educational institution, in the last
academic year in which the young adult earned a scholarship,
except for a young adult who meets the requirements of
Section 1009.41, E.S.

3. Maintain appropriate progress as required by the
educational institution, except that, if the young adult’s
progress is insufficient to renew the scholarship at any time

Independence

level.

(1) Documentation Requirements for
Recipients. All eligible recipients shall:

1. Provide documentation of enrollment in a high school
or institution of higher education; and

2. Provide documentation of progress made in his or her
course of study during the most recently completed school
term.

Specific_Authority 409.1451(10) FS. Law Implemented 409.1451(1), (2
(3)(a).(c).(d). (5)(b) FS. History—New .

Scholarship

65C-31.005 Transitional Support Services for Young
Adults Formerly in Foster Care.

(1) A young adult formerly in foster care may request
Transitional Support Services in addition to aftercare referrals,
cash assistance or the Road to Independence Scholarship if the
young adult demonstrates that the services are critical to his or
her own efforts to achieve self-sufficiency and develop a
personal support system.

(2) Eligibility/Assessment for Transitional Support. In
order to be eligible, the young adult shall:
(a) Be age 18, 19, 20, 21 or 22;
(b) Have been a dependent child pursuant to Chapter 39,

(c) Be or have been in the legal and/or physical custody of
the Department of Children and Families at the time of his or
her 18th birthday.

(d) Have spent at least 6 months in foster care before his or
her 18th birthday.

(e) Demonstrate that the services are critical to his or her
own efforts to achieve self-sufficiency and to develop a
personal support system. The young adult shall complete a
“Transition Plan”, CF-FSP 5293, September 2005,
incorporated by reference, with designated staff of the
department or its contracted service provider.

3) If at any time the services are determined by the
services worker as no longer critical to the young adult’s own
efforts to achieve self-sufficiency and to develop a personal
support system, they shall be terminated or reapplication
denied.

(4) Application Process to Receive Transitional Support
Services.

(a) A Transitional Support Services application shall be
completed by the young adult with assistance from the
assigned services worker. The “Transitional Support Eligibility
and/or Education Training Vouchers (ETV) Funds
Application” CF-FSP 5292, September 2005, incorporated by
reference, shall be used to apply for these services.
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(b) An application for Transitional Support Services is

limited to a maximum three-month benefit period. A young
adult may re-apply for Transitional Support Services after the

(11) Youth who are Pregnant or Parenting. Youth who are

pregnant or who are parenting shall be provided with an equal
opportunity to participate in the continuum of independent

three-month period but must demonstrate that the services are
vital for achieving self-sufficiency.

(5) Transition Plan. Each young adult requesting
transitional support services shall prepare a transition plan
using “Transition Plan”, CF-FSP 5293, September 2005,
incorporated by reference. This plan shall:

(a) Outline the types of services being provided by the
department and the types of activities that the young adult will
complete in order to achieve self-sufficiency.

(b) Be reviewed a minimum of every three months, if the
young adult intends to re-apply for services, and adjusted
according to the young adult’s needs at the time of review and

(6) Service Worker and Young Adult Contact
Requirements. The services worker shall work with the young
adult formerly in foster care to determine the need for contact.

(7) Payment Requirements for Transitional Support
Services Recipients. Payments shall be made directly to the
young adult formerly in foster care unless the young adult
requests all or a portion of the funds be paid to a service
provider. This request shall be made in writing.

(8) Confidentiality. The youth’s status as a former foster

youth and recipient of public benefits is confidential and shall
not be revealed to anyone without the youth’s permission. Staff

shall not have direct contact with the youth’s landlords or third
parties, unless the youth provides written permission.
9) Mandatory Access to Application for Services.

(a) Services workers shall process a young adult’s request

for assistance. If a young adult requests assistance in
completing the application, the services worker shall provide
the requested assistance.

(b) Each office of the department or its contracted service
provider involved in serving young adults formerly in the
custody of the department shall maintain application forms for
the Road to Independence Scholarship, Transitional Support
Services and Aftercare Support Services in a visible area and
shall assist the youth with completing the application forms.

(10) Youth with Disabilities. Youth who have disabilities
shall be provided with an equal opportunity to participate in the
continuum of independent living services.

(a) Though a youth who has a physical, emotional, or
learning disability may need additional support, he or she still
is eligible for all independent living and post-18 services.

(b) Each office of the department or its contracted service
provider involved in serving young adults formerly in the
custody of the department involved in serving young adults
formerly in the custody of the department shall provide youth
with disabilities with reasonable accommodations and
appropriate services to ensure the equal opportunities and
participation of these youth.

living and post-18 services. The services worker shall assist
these youth with accessing needed services, such as prenatal

care, daycare, other public benefits, and appropriate housing.

Specific Authority 409.1451(10) FS. Law Implemented 409.1451(1), (2
3)(@).(c).(d). (5)(c) FS. History—New .

65C-31.006 Young Adult Services Documentation

Requirements.

(1) General Documentation Requirements.

(a) Pursuant to federal documentation requirements, for
each young adult receiving funding from the Road to
Independence Scholarship, transitional support services and/or
aftercare support services the department or its contracted
service provider shall have an active case and a case file

1. A document that contains current demographic
information on the student such as, name, address, DOB, social
security number, school attending, etc.

2. Completed applications signed by the young adult and
review and approval authorities.

3. Follow up renewal applications or evidence of review of
transitional support services cases.

4. Completed Needs Assessments for RTI cases.

5. Documentation to support eligibility requirements for
the services provided.

(b) When requesting documentation from the young adult,
the services worker shall use “Request for Road to
Independence Scholarship Documentation” CF-FSP 5302,
September 2005, incorporated by reference.

(2) Documentation Requirements for Aftercare Support
Services. The following documentation requirements apply to
both referrals and cash assistance.

a) Requests for Aftercare Support service referrals shall
be recorded in the young adult’s case file.

(b) Requests for Aftercare support cash assistance to

prevent homelessness shall be recorded in the young adult’s
case file. The application shall be kept in a hard copy file.

(c) The services worker shall verify the young adult is in
need of services through an eviction notice; utility cut-off
notice or similar document; estimate of move-in costs, or by

assessing the situation through an interview with the young
adult.

(3)  Documentation Requirements for Road to
Independence Scholarship. The services worker or other
designated staff of the department or its contracted service
provider shall maintain the following documentation in the
case file of each young adult receiving the Road to
Independence Scholarship to verify the young adult’s
eligibility for the initial application, ongoing eligibility, at
renewal and for reinstatement.
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(a) Initial Scholarship Approval Documentation
Requirements. In order for a student to be eligible for the Road
to Independence Scholarship.

1. Documentation of application(s) for the RTI
Scholarship, including the initial, renewal and reinstatement
applications. The services worker shall maintain the following
documentation in the young adult’s case file:

a. Renewal checklists,

b. Chronological entries of contacts made,

c. All completed scholarship applications, including as
appropriate, the initial, renewal and reinstatement applications,

d. A log of financial disbursements, and

e. Any other pertinent supporting documentation.

2. Documentation for Eligibility Requirements.

a. Each student, with the assistance of the services worker,

shall complete an RTI Scholarship Application. This
“application” shall be completed and signed by the student,
reviewing authority and approval authority and a copy shall be
placed in the case file.

b. Adjudication of dependency shall be documented by
placement in the case file of at least one of the following
documents:

(I) Adjudicatory Order if there is follow up documentation
indicating that the student was placed in foster care.

(I1) Dispositional Order if the order placed the student in
foster care or if there is follow up documentation indication
that the student was placed in foster care.

(IIT) Judicial Review Order if the order indicates that the
student was adjudicated dependent and placed in foster care.
The Judicial Review Social Study Report shall be an
acceptable source of supporting documentation if information
regarding adjudication of dependency and status in foster care
are mentioned in the report.

(IV) A Criminal Justice Information System (CJIS) if it is
a_complete report that includes adjudication date and date
placed in foster care.

¢. Documentation that the student was living in licensed
foster care at age 18 shall be provided by placement in the case
file of at least one of the following documents:

(I) Judicial Review Order or other Court Order if the order
indicates that the student was living in foster care on his or her
18th birthday. The order may contain language releasing child
from foster care on 18th birthday. The Judicial Review Social
Study Report shall be an acceptable source of supporting
documentation if information regarding adjudication of
dependency and status in foster care are mentioned in the
report.

(I An Integrated Child Welfare Services Information

System (ICWSIS) printout showing child in placement on 18
birthday if other supporting documentation such as orders are
in the file verifying that the child was in custody of the
department.

d. Documentation that the student spent at least 6 months
in foster care before reaching his or her 18th birthday shall be
provided by placement in the case file of at least one of the
following documents:

(I) An Integrated Child Welfare Services Information
System (ICWSIS) printout providing at least six months of
residing in licensed care prior to the students 18th birthday if

other supporting documentation such as orders are in the file
verifying that the child was in custody of the department.

(II) A Statewide Automated Child Welfare Information
System printout showing six months of licensed placement.

e. Documentation that the student is a Florida resident
shall be provided by placement in the case file of at least one of
the following documents:

(I) Driver’s license or Florida Identification card.

(II) Document proving Florida residence, including but
not limited to, a copy of a RTI check, an electric bill, a lease, a
current school enrollment form.

3. Documentation for Educational Requirements.

a. Full-time enrollment by the student in university,
college or community college shall be documented by
placement in the case file of at least one of the following
documents:

(I) A current enrollment form or letter from the institution
clearly showing the student enrolled for at least 12 credit
hours.

(ID) If the student is enrolled fewer than 12 hours, a current
enrollment form or letter from the institution stating that the
student is enrolled full-time.

b. Full-time enrollment by the student in vocational
school. high school or GED shall be documented by placement
in the case file of an enrollment form or letter from the school
that states that he or she is a full-time student.

c. Students must be able to periodically prove that they

continue to be enrolled and attending school full-time. This

shall be verified by placement in the case file of at least one of
the following forms of documentation:

(I) A progress reports from the school.

(II) Document in case notes that a school official has been
contacted and has verified continued full-time enrollment of
the student. The name, title, school and phone number for the
school official who has been contacted shall also be included in
the case note.

d. At the end of each semester the student shall provide the
following documents and a copy shall be placed in the case
file:

(I) A report card showing completion of classes registered
for previously: and

(II) An enrollment form or letter from the educational
institution showing full-time enrollment for the following
semester.

(b) Scholarship Renewal Documentation Requirements.
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1. For each student the services worker shall complete a
“Road to Independence Scholarship and/or ETV Funds

1. The
Application,

completed transitional support services

Renewal Checklist” CF-FSP 5296, September 2005,

incorporated by reference. The completed checklist shall be
signed by the student, reviewing authority and approval
authority and a copy shall be placed in the case file.

2. The case file shall also contain:

a. Proof of full-time enrollment at the institution, unless
exempted, and

b. Proof satisfactory progress at the institution.

(c) Scholarship Reinstatement Documentation
Requirements.

1. Each student who wishes to apply for reinstatement
shall complete a “Road to Independence Scholarship and/or
Education Training Vouchers (ETV) Funds Reinstatement
Application”, CF-FSP 5297, September 2005, incorporated by
reference.

2. This application shall be completed and signed by the
student, reviewing authority and approval authority and a copy
shall be placed in the case file.

3. The case file shall also contain:

a. Proof of eligibility,

b. Proof of full-time enrollment at the institution, unless
exempted, and

c¢. Proof satisfactory progress at the institution.

(d) RTI Scholarship Needs Assessment. An RTI Needs
Assessment shall be completed on each student who has been
awarded the RTI scholarship. See Rule 65C-31.007, FA.C.,
High School Needs Assessment, and Rule 65C-31.008, F.A.C.,
Postsecondary Needs Assessment.

(4) Documentation Requirements for Transitional Support
Services.

(a) A case shall be open in the Statewide Automated Child
Welfare Information System and a hard copy case folder is
required for any documentation not contained in the electronic
system.

(b) Staff are required to maintain the following
documentation in the youth’s case file: chronological entries to
document face to face contacts, phone calls, and other contacts
such as letters, facsimile transmissions or e-mail
correspondence, documentation of referrals for services and
documentation of young adults progress in attaining his or her
transition plan, including.

1. Completing the attached application,

2. Obtaining a copy of documentation of grade point
average,

3. Obtaining document of proof of enrollment,

4. Performing any other specific tasks identified in
transition plan.

(c) Other required documentation for Transitional Support
Services that shall be maintained in the case file is:

2. The completed transitional plan, and
3. Documentation that the young adults meets the
requirements for eligibility for transitional support services.

Specific Authority 409.1451(10) FS. Law Implemented 409.1451(1), (2).
(3)(a).(c).(d). (5)(a)-(c) FS. History—New .

65C-31.007 High School Needs Assessment.

(1) The Road to Independence Scholarship Needs
Assessment for high school education has been developed to
determine the funding needs of a young adult student formerly
in foster care attending high school after considering other
income sources.

(2) Procedure:
(a) Before completing the Road to Independence

Scholarship Needs Assessment, the services worker shall
verify that the student has submitted an RTI scholarship

application and has been determined eligible to receive an
award.
(b) The amount of the monthly scholarship award shall not

exceed the federal minimum wage times 40 hours per week
times 4.33 weeks per month.

(¢) In order to complete the Road to Independence
Scholarship Needs Assessment, the services worker shall meet
with the student and explain the needs assessment process to
the student and obtain the required information and, when
applicable, supporting documentation. For students located
out-of-state, a phone interview is sufficient.

(d) If the student has not provided all necessary
documentation and information the services worker shall
provide a written list of items needed for the needs assessment
process to be completed. The written list shall also include a
due date for all requested items to be submitted to ensure that
benefits will not be reduced or interrupted. This list shall
include:

1. A statement that the requested information is needed
before the needs assessment tool is processed;

2. A date by which the information must be received; and

3. A statement that the student’s benefits will be initially
established or reduced to the minimum award amount of $25
until the information is provided. Once the information has
been provided the services worker shall have 7 calendar days
to process the needs assessment.

(e) No later than 30 days prior to the student’s 18th
birthday, or, if the student is 18 years of age or older, within 30
days after receiving the application and all required
documentation and information, the department shall notify the
student, in writing, of the award amount and the anticipated
date of first payment. This notification shall also include the
process for appealing the amount of the award (See attachment
E).
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(3) Elements of the Tool: The elements listed below
correspond to the elements in the “Road to Independence

(d) Income Protection Allowance: The “Income Protection
Allowance” figure is already included on the needs assessment

Scholarship High School Needs Assessment Tool” CF-FSP

form. This figure is equal to what a student would earn by

5299, September 2005, incorporated by reference. An

explanation of each element and instructions for obtaining the
correct figures are included. There is an electronic version of

working 20 hours per week at Florida’s minimum wage
computed over 12 months. Any student income less than or

equal to this amount is disregarded for purposes of computing

the form that will perform the required calculations as data is

the scholarship amount. This means that a student may work

entered on the form.
(a) Total Cost of Attendance: The maximum award that a
student can receive is equivalent to the amount one would earn

by working a full-time federal minimum wage job. The
monthly amount has been computed to a yearly amount and

the equivalent of a part-time job at Florida’s minimum wage
without impacting his or her RTI award.

(e) Student’s Available Income: This is the amount of
student income after deducting the “Income Protection
Allowance.” The electronic version of the form calculates this

has been included in the “cost/need” column on the “Total Cost

amount automatically.

of Attendance” (COA) line. Deductions will be subtracted

from this figure to establish the RTT award amount.
1. In addition to the RTT award, a high school student may
apply for aftercare and/or transitional support services, when

(f) Contribution from Income: The federal financial aid

application process allows for half of the “Student’s Available

Income” to count as a deduction when determining financial
need. The electronic version of the needs assessment form

needed.

2. Funds received from aftercare and transitional support
services do not count against the “cost of attendance” for high
school students.

(b) Special Needs Allowance: If a student expects to incur
special costs during the academic year the services worker
shall obtain documentation of the special needs from the
student and enter the amount on the “Special Needs
Allowance” line on the needs assessment tool.

1. Costs that can be included in the “Special Needs
Allowance” include but are not limited to: costs associated
with a special field of study requiring additional costs such as
nursing uniforms for nursing students, special equipment or
assistance needed for disabled students, child care costs for
students with dependent children, and medical or dental
expenses not covered by medical insurance.

2. The services worker shall determine the validity of the
request for special needs allowance, determine that the cost is
associated with assisting in educational achievement and that
the costs are not already included in the cost of attendance
figure.

(¢) Earned Income: If the student is employed, a
verification of his or her earned income is required.

1. The services worker shall provide the student with two
options for verifying earned income:

a. The student may provide recent pay stubs. The pay
stubs must be averaged to compute a monthly amount.

b The student may instead submit a letter from his or her
employer stating the average number hours to be worked per
month and the hourly wage.

2. Include the amount in the “income” column on the
“Student’s Monthly Wages” line. The monthly amount will
automatically be calculated into a yearly figure on the next box
below.

automatically calculates the “Contribution from Income”

figure and enters it in the “deductions” column.

(g) Federal Income: The services worker completing the
needs assessment shall inquire and verify through available
resources whether the student is receiving funds from any other
source including Supplemental Security Income (SSI) and
Social Security (SSA). The student shall have a choice, based
on his or her individual situation, whether or not to include
SSI/SSA benefits in his or her budget as a deduction. The staff
shall assist the student in maximizing all benefits to attend
school and for his or her living needs. Any child support or
other funds received (i.e. WAGES, Food Stamps, etc.) on
behalf of the student’s child shall not be included as income in
the needs assessment.

(h) Totals: The electronic version of the needs assessment
form automatically calculates the totals in the “cost/need”
column and the “deductions” column.

(i) Total Need: The electronic version of the needs
assessment form automatically subtracts the “deductions” from
“cost/need” to get the “total need” amount.

(J) _Adjusted Total Need: If the “Total Need” figure
exceeds the amount equal to a full-time federal minimum wage
job computed over 12 months the electronic version of the
needs assessment form will automatically adjust the figure to
that amount and enter the adjusted figure in the “cost/need”
column.

(k) Aftercare and Transitional Support Services Funds
Provided — Year to Date: Indicate the amount of Aftercare
and/or Transitional Support Services Funds that have been
provided to the student during the fiscal year (July 1st through
June 30th). These funds shall not be factored as a deduction for
the monthly scholarship award.

(1) Monthly Scholarship Award: The electronic version of
the needs assessment form automatically calculates the
monthly award amount by dividing the “adjusted total need”
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by 12 months. The electronic version of the form automatically
adjusts the monthly award to $25, in the following row, if the
award calculates to less than $25 per month.

(4) Needs Assessment Totals. The bottom of the electronic
version of the needs assessment form displays calculations of
the total income and benefits for the student. These totals are

provided to a student from all federal sources shall not exceed
the “total cost of attendance” figure for the educational
institution.

(¢c) In order to complete the Road to Independence

Scholarship Needs Assessment, the services worker shall meet
with the student and explain the needs assessment process to

calculated automatically based on the information input by

the student and obtain the required information and, when

staff. The totals calculated are:

(a) Total Earned and Unearned Income: This shows the
student’s annual amount of Earned Income plus Other Income,
without deductions.

(b) Annual RTT Scholarship Award: This is the monthly
scholarship award multiplied by 12.

(c) Total Annual Income Available to the Student: This is
the amount of income from all sources and represents the total
amount of income available to the student for educational and
living needs.

(d) Monthly Income Available to the Student: This is the
amount of income available to the student on a monthly basis.

(5) Documentation and Signature.

(a) The services worker shall obtain the student’s signature
on the “Road to Independence (RTI) Scholarship Needs
Assessment Face to Face Consultation Form”, CF-FSP 5298,
September 2005, incorporated by reference. By signing the
form the student is only certifying that he/she has had a face to
face meeting and the appeals process has been explained and
provided.

(b) Once each individual needs assessment tool has been
fully completed, and an award amount determined, two copies
shall be printed. One copy shall be maintained in the student’s
case file. The second copy shall be provided to the student,

either in person or by mail, with a copy of the “Independent
Living Benefits Due Process Rights” brochure, CF/PI 175-11,

September 11, incorporated by reference, attached to the needs
assessment tool.

Specific Authority 409.1451(10) FS. Law Implemented 409.1451 (5)(b)4. FS.

History—New

65C-31.008 Post Secondary Needs Assessment.

(1) The Road to Independence (RTI) Scholarship Needs
Assessment for post secondary education has been developed
to determine the funding needs of an adult student formerly in
foster care attending a postsecondary institution after
considering other income sources and educational
scholarships.

(2) Procedure:

(a) Before completing the Road to Independence
Scholarship needs assessment, the services worker shall verify
that the student has submitted an RTI scholarship application
and has been determined eligible to receive an award.

(b) The amount of the monthly scholarship award shall not

exceed the federal minimum wage times 40 hours per week
times 4.33 weeks per month. The total amount of federal funds

applicable, supporting documentation. For students located
out-of-state, a phone interview is sufficient.

(d) If the student has not provided all necessary
documentation the services worker shall provide a written list
of items necessary for the needs assessment process to be
completed. The written list shall also include a due date for all
requested items to be submitted. The list shall include:

1. A statement that the requested information is needed
before the needs assessment tool is processed; and

2. A date by which the information must be received; and

3. A statement that the student’s benefits will be initially
established at or reduced to the minimum award amount of $25
until the information is provided. Once the information has
been provided the services worker shall have 7 calendar days
to process the needs assessment.

(e) No later than 30 days prior to the student’s 18th
birthday or, if the student is 18 years of age or older, within 30
days after receiving the application and all required
documentation and information, the department shall notify the
student, in writing, of the award amount and the anticipated
date of first payment. This notification shall also include the
process for appealing the amount of the award (See attachment
E).

(3) Elements of the Tool: (For Postsecondary Students)
The elements listed below correspond to the “Road to
Independence Scholarship Post Secondary Needs Assessment”
tool, CF-FSP 5300, September 2005, incorporated by
reference. An explanation of each element and instructions for
obtaining the correct figures are included. There is an
electronic version of the form that will perform the required
calculations as data is entered on the form.

(a) Total Cost of Attendance: Each university, college,
community college and vocational school establishes a “Total
Cost of Attendance” figure. “Cost of Attendance” (COA) is
also used in determining the student’s financial need for federal
scholarships such as the Pell Grant. This figure is an average
cost for a student to attend the institution including tuition and
fees, room and board, transportation and other costs. If the
student is paying his or her own rent or dorm fees, a room and
board amount must be included in the COA. The COA figure
can be obtained by visiting the institution’s website or by
contacting the institution directly. It has been noted that not all
institutions supply a complete COA figure on their website. A
protocol has been developed to assist in obtaining COA and
room and board figures when this information is not readily
available.
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1. The protocol involves four (4) sequenced steps that are

scholarships provided to the student by contacting the

to be used in order, as needed:

a. Step #1. Obtain the Total Cost of Attendance
information from the institution’s website or call the institution

directly. These figures are normally found in the “financial aid”
section of the website;

b. Step #2. Go to the website recommended by the
National Resource Center for Youth Development (NRCYD)
(www.nces.ed.gov/ipeds/cool/) to obtain the missing
information. After accessing the website, in order to find a
particular educational institution, insert the state and the city in
which the institution is located. This is the only information
that will be needed to find most institutions;

c. Step #3. Use room and board figures from an institution
in the same geographic area as the institution attended by the
student;

d. Step #4. Contact the Department of Children and
Families, Office of Family Safety for assistance.

1. Costs that can be included in the Special Needs
Allowance include but are not limited to: costs associated with
a special field of study requiring additional costs such as
nursing uniforms for nursing students, special equipment or
assistance needed for disabled students, child care costs for

institution. Enter the annual award amount in the “deductions”
column on the “Federal Scholarships received” line.
(e) Other Federal Income: The services worker completing

the needs assessment shall inquire and verify through available
any other source including Supplemental Security Income
(SSI) and Social Security (SSA). The student shall have a
choice, based on his or her individual situation, whether or not
to include SSI/SSA benefits in his or her budget as a deduction.
The staff shall assist the student in maximizing all benefits to
attend school and for his or her living needs. Any child support
or other funds received (i.e. WAGES, Food Stamps, etc.) on
behalf of the student’s child shall not be included as income in
the needs assessment.
Earned Income: If the student is employed, a

verification of his or her earned income is required.

1. The services worker shall provide the student with two
options for verifying earned income:

a. The student may provide recent pay stubs. The pay
stubs must be averaged to compute a monthly amount, or

b. The student may instead submit a letter from his or her
employer stating the average number hours to be worked per

students with dependent children. and medical or dental

month and the hourly wage.

expenses not covered by medical insurance.

2. Enter the cost of attendance figure in the “cost/need”
column on the “Total Cost of Attendance” line.

(b) Special Needs Allowance: Many students incur costs
that are not included in the school’s cost of attendance figures.
If a student expects to incur special costs during the academic

2. Include the monthly amount in the “income” column on
the “Student’s Monthly Wages” line. The monthly amount will
automatically be calculated into a yearly figure on the next box
below.

(g) Income Protection Allowance: The “Income Protection
Allowance” figure is already included on the needs assessment

year the services worker shall obtain documentation of the
special needs from the student and enter the amount on the

“Special Needs Allowance” line on the needs assessment tool.

form. This figure is equal to what a student would earn by

working 20 hours per week at Florida’s minimum wage
computed over 12 months. Any student income less than or

Summer school costs shall not be considered in this special
needs category but shall be addressed in subsection (6)

“Summer School Incentive.”

2. The services worker must determine the validity of the
request for special needs allowance, determine that the cost is
associated with assisting in educational achievement and that

equal to this amount is disregarded for purposes of computing
the scholarship amount. This means that a student can work the

equivalent of a part-time job at Florida’s minimum wage
without affecting his or her RTI award.

(h) Student’s Available Income: This is the amount of
student income after deducting the “Income Protection

the costs are not already included in the cost of attendance

Allowance.” The electronic version of the form calculates this

figure.
(c) Fee Exemption: Each institution’s “cost of attendance”
figure is broken down into several categories. Tuition and fees

amount automatically.

(i) Contribution from Income: The federal financial aid

application process allows for half of the “Student’s Available

is one category in the COA. Enter the amount listed on the
COA for average cost of tuition and fees in the “deductions”

Income” to count as a deduction when determining financial
need. The electronic version of the needs assessment form

column on the Fee Exemption line. The full amount of “Fee

automatically calculates the “contribution from income” figure

Exemption” shall be entered unless the student provides proof
that he or she was denied an exemption through no fault of his
or her own.

(d) Federal Scholarships received: The annual amount of

and enters it in the “deductions” column.

(1) _Other Grants and Scholarships from State and/or
Community Sources: The services worker shall inquire
whether the student is receiving any state or community

federal scholarships awarded. This includes Pell Grants and

scholarships and include the annual amount on the “income”

other federal scholarships and grants. The staff member must

column on the “Other Scholarships and Grants” line. A $1500

obtain a copy of the award letter or verify the amount of annual
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disregard will automatically be provided and the ‘“amount
deducted” will automatically be calculated on the electronic

(g) Total Federal Funds Received: This is the annual RTI

Scholarship Award plus Federal Scholarships and Other

version of the form and appear in the “deductions” column.

(k) Totals: The electronic version of the needs assessment
form automatically calculates the totals in the “cost/need”
column and the “deductions” column.

(1) Total Need: The electronic version of the needs
assessment form automatically subtracts the “deductions” from
“cost/need” to get the “Total Need”” amount.

(m) Adjusted Total Need: If the “Total Need” figure

exceeds the amount equal to a full-time federal minimum wage
job computed over 12 months the needs assessment form will

Federal Income. This amount cannot exceed the “Total Cost of
Attendance for 2004-2005” figure from the top of the page.

(h) Total Annual Income Available to the Student: This is
the amount of income from all sources and represents the total
amount of income available to the student for educational and
living needs.

(1) Monthly Income Available to the Student: This is the
amount of income available to the student on a monthly basis.

(j) Average Annual Fee Exemption: This is the amount of
funds the student saved by using the “Fee Exemption.”

automatically adjust the figure to that amount and enter the
adjusted figure in the “cost/need” column.

(n) Aftercare and Transitional Support Services Funds
Provided — Year to Date: Indicate the amount of Aftercare
and/or Transitional Support Services Funds that have been
provided to the student during the fiscal year. (July 1st through
June 30th). These funds shall not be deducted from the COA
and factored as a deduction for the monthly scholarship award.
However these funds will show in the “Breakdown of
Educational/Financial Resources Available to the Student”
section and will count as federal funds received.

(0) Monthly Scholarship Award: The electronic version of
the needs assessment form automatically calculates the
monthly award amount by dividing the “Adjusted Total Need”
by 12 months. The electronic version of the form automatically
adjusts the monthly award to $25, in the following row, if the
award calculates to less than $25 per month.

(4) Needs Assessment Totals: The bottom of the electronic
version of the needs assessment form displays calculations of
the total income and benefits for the student. These totals are
calculated automatically based on the information input by
staff. The totals calculated are:

(a) Total Earned Income/State and Local Scholarships:
The total amount of earned income plus state and local
scholarships that are available to the student annually, without
deductions.

(b) Annual RTT Scholarship Award: This is the monthly
scholarship award multiplied by 12.

(c) Federal Scholarships and Aftercare/Transitional: This

(5) Documentation and Signature:

(a) At the face to face meeting with the student, the
services worker shall obtain the student’s signature on the
“Road to Independence (RTI) Scholarship Needs Assessment
Face to Face Consultation Form”, CF-FSP 5298, September
2005, incorporated by reference. By signing the form the
student is only certifying that he/she has had a face to face
meeting and the appeals process has been explained and
provided.

(b) Once each individual needs assessment tool has been
fully completed, and an award amount determined, two copies

shall be printed. One copy shall be maintained in the student’s
case file. The second copy shall be provided to the student,

either in person or by mail, with a copy of the “Independent
Living Benefits Due Process Rights” brochure, CF/PI 175-11,

September 11, incorporated by reference, attached to the needs
assessment tool.

(6) Summer School Incentive:

(a) As an incentive for postsecondary students to attend
summer school the student may be provided funds through
Transitional Support Services in addition to the student’s
regular RTI award stipend. Funds provided to the student
attending summer school will not be counted in the needs
assessment and will not affect the total cost of attendance
figures. In order to qualify for these funds the following
conditions must be met:

(b) The student must first complete the Transitional

Support Services application to request the “Summer School
Incentive.” Once the application has been completed:

is the annual amount of federal scholarships received by the
student, including Pell Grants and the amount of Transitional
Support and Aftercare Support funds received.
(d) Other Federal Income: (SSI/SSA Benefits): This is the
annual amount of SST or SSA income received by the student.
(e) Federal Funds Received Counting Toward COA: This

1. The student may qualify for up to $1500 for attending
summer school if:

a. The student provides proof of full-time enrollment, as
established by the institution, and meets the requirements of

the agency providing funds to prove attendance at required
intervals; and

is the total amount of federal scholarships including RTI and
Pell Grants along with transitional support and aftercare
support funds received.

(f) Amount below COA: This is the amount remaining

after considering federal funds received counting toward COA.

b. Funds are available to the agency providing the
scholarship to the student.

Or

2. The student may qualify for up to $750 for attending
summer school if:

162 Section III - Notices of Changes, Corrections and Withdrawals



Florida Administrative Weekly

Volume 32, Number 2, January 13, 2006

a. The student provides proof of, at least, part-time
enrollment, as established by the institution, and meets the

2) The services worker shall, at the time of application for
in for independent living benefits, provide the applying young

requirements of the agency providing funds to prove

adult a copy of the brochure “Independent Living Benefits Due

attendance at required intervals; and
b. Funds are available to the agency providing the
scholarship to the student.

(c) This incentive shall not be provided to students that
require summer school enrollment to make up for failed classes
or to make up work for classes from previous semesters.

(7) Considerations:

a) Each student applicant shall apply for the fee
exemption if attending a public university, college, community
college or vocational school.

1. If the student has been provided the appropriate
paperwork and fails to submit it to the educational institution,
the full amount of average tuition and fees shall be entered in
the Fee Exemption line.

2. If the student, through no fault of his or her own, is not
provided a fee exemption by the educational institution and is
then required to pay tuition and fees, no deduction shall be
taken.

(b) Each student shall make application for federal
financial aid through the Free Application for Federal Student
Aid (FAFSA).

1. If the student does not make application for federal aid
or does not provide a financial aid award letter, the full amount
of Pell Grant award shall be entered in the Federal
Scholarships Received line.

2. If the student makes application but is not awarded a
federal scholarship, no deduction shall be taken as long as the
denial is verified.

3. If the student is unable to make application through no
fault of his or her own, no deduction shall be taken for one
semester but a re-determination of award shall be scheduled
prior to the next semester.

Specific Authority 409.1451(10) FS. Law Implemented 409.1451(5)(b)4. FS.

History—New .

65C-31.009 Independent Living Benefits Due Process
Notification.

(1) The Independent Living program and its departmental
or contracted service provider staff shall seek to treat all young
adults fairly and to afford them due process. A young adult
applying for or receiving Independent Living benefits has the
right to receive adequate written notice of adverse actions by
the department or its contracted service provider, to present
grievances about adverse actions by the department or its
contracted service provider, and to resolve issues about
eligibility by meeting informally with representatives of the
department or its contracted service provider or through the
fair hearing process.

Process Rights”, CF/PI 175-11, September 2005, incorporated
by reference. As stated in the brochure, the young adult’s
services worker shall be available to help with the request for a
fair hearing at any time that an adverse decision is made
regarding the benefit.

3) Actions by the department or its contracted service
provider that require due process notification:

(a) The young adult is for any reason initially determined
to be ineligible for any Independent Living benefit;

(b) The young adult is denied an Independent Living
benefit due to lack of available funding;

(c) The young adult’s services are reduced or terminated
for any reason other than at the request of the young adult;

(4) Actions by the department or its contracted service
provider that require confirmation: Voluntary reductions or
terminations of services by a young adult. Due process
notification is not required for these voluntary actions on the
part of the young adult.

(a) A voluntary decision made by a young adult to reduce,

terminate, or suspend services does not require due process
notification. A decision to reduce, terminate, or suspend
services is voluntary when the young adult determines that he
or she does not need the service or scope of the service at issue
and requests a reduction or termination of the service without
being pressured to do so by staff of the department or its
contracted service provider.

b) Each young adult who makes a voluntary reduction or
termination shall be allowed ten calendar days from the date
the letter of confirmation was sent to reconsider. If after ten
calendar days the young adult has not contacted the services
worker in response to the letter of confirmation, the reduction
or termination shall take effect.

(c) If the young adult contacts the services worker within
ten (10) days to indicate that he or she does not agree to a
voluntary reduction or termination of services, then services
shall continue.

(5) Common bases on which Independent Living funding
requests may be denied, or otherwise acted on in a manner
adverse to the beneficiary. Most often, a request for
Independent Living funding may be adversely acted upon (i.e.,
denied, reduced, or terminated) for one of the three following
reasons:

(a) The young adult does not qualify for post-foster care
Independent Living benefits;

(b) The young adult is not eligible (or is no longer eligible)
for the Road to Independence Scholarship, or is eligible only
for a reduced amount; or

(c) There are no available funds for Independent Living
benefits.
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(6) Determination of Service Denial. A determination

regarding eligibility or continued eligibility for an Independent

1. One (1) calendar day of receiving a request for aftercare
assistance to prevent homelessness;

Living benefit shall be made by the young adult’s services
worker.

7) Supervisory review of the determination prior to
issuance of a letter denying, terminating, reducing or
suspending an Independent Living benefit shall occur as
follows:

(a) Before a letter is issued that denies, terminates, or

reduces an Independent Living benefit request, the supervisor

of the Independent Living services worker shall review the
letter.

(b) The supervisory review shall consist of a review of all

2. Five (5) business days of receiving a request for
transitional benefits or aftercare benefits other than assistance
to prevent homelessness; OR

3. Ten (10) business days of receiving a request and
required documentation for the Road to Independence
program.
shall be sent at least 10 days in advance of the adverse action.
The notices shall provide the day prior to the effective date of

the reduction or termination as the deadline for a request for a
fair hearing to continue benefits until the hearing process is

documents relied upon in denying, reducing, or terminating the
service request, to ensure that the necessary documentation is

complete. If the day prior to the effective date is on a weekend
or holiday, the deadline must be on the effective date itself.

present and to ensure that the decision to deny the service is
supported by the documentation and pertinent policies
regarding the requested Independent Living benefit.

(c) The purpose of the supervisory review is to ensure that

(10) Form of Notification. Notification shall be in writing.
One of the attached sample letters shall be used to notify young
adults of the adverse action (See Attachments “A” through
“D”). All relevant reasons for the adverse action must be

the correct decision has been made with respect to the request

indicated on the appropriate notice.

for services. If the supervisor determines that an incorrect
decision has been made, the service shall not be denied, but
rather approved. If the supervisor determines that the denial
was appropriate, the supervisor shall document that the
supervisory review has occurred.

(d) Only after the supervisory review is successfully
completed, and a determination is made by the supervisor that
the denial is appropriate, shall the due process notification

letter regarding denial, reduction, or termination of
Independent Living benefits be issued (See attached Sample

Letters, Attachments “A” through “D”). A decision to deny.
reduce or terminate benefits shall be documented on
“Documentation of Supervisory Review for Notices of Denial,
Reduction or Termination of Benefits” or an alternate form that
provides the same information (See Attachment G).

(8) Signing the Letter/Notice of adverse action. After the

supervisory review is successfully completed, the young
adult’s services worker shall sign the letter notifying the young
adult of the intended adverse action and providing due process
information.

(9) Notification of Adverse Action. The services worker
shall provide written notice to the young adult regarding any of
the actions listed in subsection 65C-31.009(3). F.A.C.

(a) In the Notice, the young adult shall be advised of his or
her right to request a fair hearing in accordance with 45 CFR §
1355.30 and 45 CFR 205.10.

(b) The notice shall notify the young adult of the adverse
action and the date the young adult can expect that action to be
implemented.

(c) The services worker shall inform a young adult of the

adverse action regarding eligibility within the following time
frames:

(a) The completed notification shall include notice of

action, reason(s) for action, and relevant citations. The form
shall be completed in its entirety and all relevant blanks shall
be filled in. If there are multiple reasons for denial, reduction,
or termination, all shall be listed.

(b) A “Request for Fair Hearing on Denial, Termination,
or Reduction of Independent Living Benefits”, CF-FSP 5304,
September 2005, incorporated by reference, and the brochure

13

‘Independent Living Benefits Due Process Rights”, CF/PI

175-11, September 2005, incorporated by reference, shall be
attached to the Notice.

¢) A Notice that pertains to fair hearing rights shall
include the name, address and phone number of the services
worker responsible for providing Independent Living Services
to the young adult.

(d) The Notice shall be sent by Certified Mail or provided
to the young adult by hand delivery. Documentation of hand
delivery shall be made in the young adult’s file
contemporaneously with the hand delivery. The certified mail
receipt shall also be placed in the young adult’s file.

(e) Timeframes for response shall be clearly defined.

1. The request for a fair hearing shall be received by the
services worker no later than thirty (30) calendar days from the
date the notice was mailed or hand delivered to the individual.

2. If a request for hearing is received by the services
worker on or before the day prior to the effective date of the
reduction or termination of benefits, those benefits shall
continue at their current level until the fair hearing process is
completed. If the day prior to the effective date of the reduction
or termination is on a weekend or holiday, the deadline to
request a fair hearing and continue benefits shall be the
effective date of the reduction or termination. The deadline

shall be clearly stated in the Notice.
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(f) The request for a fair hearing may be made orally or in
writing.

1. The form “Oral Request for Fair Hearing “CF-FSP
5303, September 2005, incorporated by reference, shall be
used by the services worker to document oral requests for a fair
hearing.

2. Written requests shall be prepared by the young adult on

‘Request for Fair Hearing on Denial, Termination, or
Reduction of Independent Living Benefits”, CF-FSP 5304,

September 2005, incorporated by reference.

3. The right to request a fair hearing shall be exercised
within thirty (30) days of the date the notice of adverse action
was mailed or hand delivered. However, the issue of whether a
request was timely made is one that shall be determined by the
hearing officer. A request for a hearing can be rejected or
dismissed only by the hearing officer. Therefore, if a request
for a hearing is not within the given timeframes, the request
shall not be refused. It shall be taken and forwarded to the

Florida Department of Children and Families Office of Appeal
Hearings with a notation on the “Independent Living Fair

2. The young adult shall not receive the denied services
until the hearing officer rules in favor of the individual (but

may receive other services for which he or she has not been
denied).

(12) Transmittal of Hearing Request to the Department or
Its Contracted Service Provider.

(a) The completed “Oral Request for Fair Hearing “form
or the written request on the “Request for Fair Hearing on

Denial, Termination, or Reduction of Independent Living

Benefits” form and a copy of the Due Process notice letter shall
be faxed by the services worker, using as a cover sheet the

form “Independent Living Fair Hearing Request” (Attachment
F), within one (1) business day of receipt to the District Legal
Counsel, the Attorney General’s Office and the Office of
Appeal Hearings of the Department of Children and Families,
whose address and fax number is noted on the cover sheet
(Attachment F).

(b) The services worker receiving the request shall
forward a copy of all documentation supporting the decision
regarding the Independent Living benefit at issue to the District

Hearing Request”, which is used as a Fax cover sheet,

Legal Counsel and the Office of the Attorney General within

(Attachment F) that the request was late. The Office of Appeal

three (3) business days.

Hearings will handle late-filed requests from the central office.

(1) Timeframes.
(a) Response to a Notice of Action of Termination or

Reduction of Existing Benefits. When a young adult receives

(13) Additional Local Preparation for Fair Hearings.

a) The services worker receiving the request shall
immediately prepare copies of the young adult’s complete
Independent Living file to provide to both the young adult and

notice of recommended action from the services worker, the

the legal representative for the department or its contracted

following time limitations to request a hearing shall apply:

1. The written or oral request for a fair hearing shall be
made no later than thirty (30) days from the date a notice is
mailed or hand delivered to the young adult.

2. When a request for a fair hearing is made at least one

calendar day prior to the date of the reduction or termination of
benefits, (See attached Sample Letters, Attachments “B” and

“C”), the request shall suspend or stay the termination or

reduction action until the conclusion of the hearing process. If

the day prior to the date of the reduction or termination is a
weekend day or holiday, a request for a fair hearing received on
the date of the reduction or termination shall also suspend or

stay the reduction or termination action until the conclusion of
the hearing process.

(b) Response to a Notice of Action of Denial of an
Application for Benefits. When a young adult receives notice
of denial of benefits (for benefits which have not yet been
received, rather than the reduction or termination of benefits
currently being received) from the services worker, the

service provider. The services worker shall provide the
complete file to both the young adult and the legal
representative for the department or its contracted service
provider, whether or not a request has been made.

(b) The Office of the Attorney General (OAG) will appear
as counsel to defend the adverse action only if the OAG has
received copies of the written request, the due process letter,
and all the documentation supporting the decision at least 14
days before a scheduled hearing. Otherwise, the District Legal
Counsel is responsible for the hearing.

(c) The services worker responsible for the young adult’s

Independent Living benefits case (the services worker in the

county where the young adult’s involvement in independent
living services originated) shall coordinate and participate in
the Fair Hearing, even if the hearing takes place in a different
county or district. The Fair Hearing will take place wherever
the young adult lives.

(d) Staff in each departmental zone shall be available to

provide technical assistance regarding Independent Living

following time limitations to request a hearing shall apply:

1. The written or oral request for a fair hearing shall be
made no later than thirty (30) days from the date a notice is
mailed to the young adult.

requirements to counsel for the department and its contracted
service provider in preparation for the Fair Hearing. Therefore,
the legal representative for the department and its contracted
service provider shall be provided access to the young adult’s
Independent Living file by departmental zone staff when
needed as part of trial preparation.
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(14) Update to the department’s Interim Child Welfare
Services Information System (JCWSIS) or contracted service
provider payment system:

(a) Update after initial notice of termination or reduction.
1. No update shall be made to the ICWSIS system to

reduce or terminate funding for any service until the 11th day
after the notice was sent to the individual, or the effective date

of the reduction, whichever occurs later, and only if the
individual has not requested a hearing and continuation or
reinstatement of services.

2. If the young adult files for a hearing in accordance with
the timeframes in subsection 65C-31.009(11). F.A.C., no
adjustment shall be made to ICWSIS until after the appeal
hearing decision is rendered.

(b) Update after Hearing Officer’s decision.

1. If ICWSIS was not initially adjusted and the decision is
in favor of the Department, ICWSIS will be adjusted within
five days after the Department receives a copy of the order to
reflect the decision of the officer.

2. If the decision is in favor of the individual and ICWSIS
had not been adjusted because the individual requested a
hearing in accordance with subsection 65C-31.009(11), F.A.C.,
then no change shall be made to ICWSIS and services will
continue.

(15) Local [Informal] Review. Upon receipt of a Request
for Hearing, an informal Local Review is mandated prior to the
Fair Hearing itself.

(a) In view of the fact that a hearing may be scheduled

fairly quickly, the Local Review shall occur no later than 10

days after receipt of the request for hearing. This Review shall
mirror the supervisory review done prior to the issuance of the

due process letter (Section 6 above).

(b) The ILocal Review shall be done by the local

department administrator or the administrator of its contracted
service provider in charge of the Independent Living program

in consultation with the services worker’s supervisor.

(c) The Local Review shall include an informal meeting
with the young adult and/or the young adult’s legal
representative, if the young adult requests such a meeting.

(d) The young adult or the young adult’s legal
representative shall be provided, without charge, with a copy
of all of the records and documents of the department or its
contracted service provider relating to the denied, reduced, or
terminated benefit within three (3) business days of the receipt
of the Request for a Hearing by the department or its
contracted service provider.

(e) If the Local Review or interview resolves the issue to
the satisfaction of the young adult, the request for hearing shall
be withdrawn. Should an error be discovered during the Local
Review, immediate action shall be taken to rectify it, and the

young adult or the young adult’s legal representative shall be
advised.

(f) The informal review determination by the department
or its contracted service provider, including specific findings,

shall be provided in writing to the young adult or the young
adult’s legal representative, the District Legal Counsel, the

Office of the Attorney General and the Department’s Office of
Appeal Hearings.

(16) Hearing Officer Decisions for all due process actions
regarding denials, reductions and terminations of service.

(a) Hearing Officer Rules in favor of the department or its
contracted service provider.

1. If the hearing officer affirms the decision of the
department or its contracted service provider to terminate or
reduce services, the services worker shall terminate or reduce
services if they were continued or reinstated during the appeals
process. The services worker shall implement the order five (5)
days after the date the order is received by the department or its

contracted service provider. The services worker shall
immediately notify the young adult or the young adult’s legal

representative in writing informing him or her of the hearing
officer’s order and the effective date of the termination or
reduction.

2. If the hearing officer affirms the decision of the
department or its contracted service provider to terminate or
reduce services, and the services have not been continued
during the appeal process, the department or its contracted
service provider does not need to take any further action
regarding the services at issue. The Final Order shall be sent
directly to the young adult and the young adult’s legal
representative as well as to the services worker.

(b) Hearing Officer Rules in favor of the Individual.

1. If services were discontinued pending the hearing
officer’s review and the hearing officer’s finding is in favor of
the individual, then service(s) shall be reinstated according to
the hearing officer’s decision. This decision shall make clear
the required corrective action, including retroactive payment.
The services worker shall reinstate services according to the
hearing officers decision within five (5) business days of the
date the department or its contracted service provider receives
the order.

2. If services were continued or reinstated pending the
hearing officer’s review and the hearing officer’s finding is in
favor of the individual, then the service(s) shall continue in
accordance with the hearing officer’s decision.

3. If services were denied, the services worker shall
provide those services, pursuant to the hearing officer’s
decision, within five (5) business days of receiving the order.

(17) Termination upon failure to renew Road to
Independence Scholarship. When a services worker is unable
to update a young adult’s Road to Independence Scholarship
during the 3 months prior to the young adult’s birthday due to
an inability to either locate or gain the cooperation of the
young adult, the following action shall be taken:
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(a) The services worker shall document in the case file

“due diligence” in trying to locate or secure the cooperation of

juvenile status and an application for adjustment that was not
granted by the time the youth reached 18 years of age. Court

the young adult to update his or her continued eligibility for the

jurisdiction in these cases:

Road to Independence Scholarship. This shall include checking
with the post office for a forwarding address and sending the

Request for Road to Independence Documentation form to the
last known address, requesting forwarding by the post office,
and allowing the individual 30 days from date of receipt (or 35
days from date the letter is mailed) to contact the services
worker and renew the Road to Independence Scholarship.

(b) If after 35 days, there has been no contact by the young
adult, or if it has been verified that the young adult has been
terminated from the rolls of the post-secondary school, a letter

See Attachment “C”) shall be sent by U.S. mail, certified
return receipt, to the last known address to notify the young

adult that he or she is terminated from the program. The

effective date of termination shall be calculated at 35 days
following the date the oral request form was mailed.

Specific Authority 409.1451(10) FS. Law Implemented 409.1451(5)(e) FS.
History—New .

65C-31.010 Jurisdictional and Service Requirements for
Young Adults Formerly in the Custody of the Department.

(1) Continued Court Jurisdiction for Young Adults
Formerly In The Legal Custody of the Department.

(a) These requirements apply to all staff providing services
to children in custody of the department and young adults
formerly in foster care who wish to petition the court for
continued jurisdiction, as well as, young adults whose
jurisdiction has been retained for the purpose of allowing

continued consideration of a special immigrant juvenile status
petition and application. The young adult shall use the

a. Terminates upon the final decision of the federal
authorities or upon the young adult’s 22nd birthday.

b. Does not affect the status of the services available to a
young adult under Section 409.1451, F.S.

c. Does not require a petition from the youth. Courts
themselves may retain jurisdiction.

(¢) Judicial review responsibilities.

1. Continued jurisdiction to monitor adult services. The
services worker and Child Welfare I.egal Services attorney
shall participate in judicial review hearings for young adults as
required by the court and shall provide reports to the court, as
requested.

2. Continued jurisdiction to monitor special immigrant
juvenile status. Review hearings for the young adults shall be
for the sole purpose of determining the status of the petition
and application.

(d) Case Management responsibilities.

1. Case management to ensure delivery of appropriate
young adult services. Though case management for young
adults is not required. the department or its contracted service
provider shall assign a services worker to provide any needed
case management services and provide reports required by the
court. Responsibilities of the services worker shall be to:

a. Monitor the provision of aftercare support, RTI
scholarship and transitional support services to ensure that
services are being provided as authorized by law.

b. Collaborate with staff from adult mental health and
developmental disability services to ensure appropriate

“Petition to Extend Jurisdiction or to Reinstate Jurisdiction and

services are being provided as authorized by law.

to Schedule Hearing” CF-FSP 5301, September 2005,
incorporated by reference.

(b) Reasons for Continuing Court Jurisdiction for Young
Adults:

1. A youth may petition the court, for continued
jurisdiction, anytime before his or her 19th birthday. This

c. Provide judicial review and/or other status reports to the
courts as directed.

2. Case management for special immigrant juvenile cases.
Once the petition and application has been filed on behalf of a

foster child very little case management responsibilities exist
once the age of majority is reached. Disposition of the case

jurisdiction may continue for a period not to exceed one year

beyond the youth’s 18th birthday. The youth does not maintain
“foster care” status as those who are under the age of 18, but

rests with the federal authorities and the only case management

responsibilities shall be to check the status of the case
periodically and report to the court when directed to do so.

instead the courts maintain jurisdiction for the purpose of

determining whether the young adult is receiving appropriate
adult services, which may include:

a. Aftercare Support;

b. Road-to-Independence Scholarship;

c. Transitional Support;

d. Mental Health; and

e. Developmental Disabilities Services.

2. The court may retain jurisdiction over a previously
dependent young adult solely for the purpose of allowing
continued consideration of a petition for special immigrant

(2) Provision of Foster and Group Home Placement for
Young Adults Who Are Eligible for The
Road-To-Independence Scholarship.

(a) These requirements apply to all staff providing services
to children in custody of the department and young adults
formerly in foster care and the responsibility to inform the
youth of the option for placement in licensed care after
reaching age 18 and to arrange for these placements.

(b) Case Management responsibilities for licensed
placement after age 18.
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1. Children Under the Age of 18. Prior to the youth

reaching the age of 18, the services worker shall ensure that the
youth is aware of licensed care placement options after the age

(d) Conduct and House Rules. Although these students are

considered adults they shall be informed of rules that they must
follow in order to be able to continue in the placement.

of 18. In order to ensure that the youth is aware of this option
the services worker shall:

a. Provide the youth with all necessary information
relating to the RTI scholarship, including eligibility
requirements, application forms and assistance in completing
the forms.

b. Inform the youth that, if he or she is eligible for the RTI

(3) Medical Assistance for Young Adults Formerly in
Foster Care.

(a) The department is obligated to enroll in the Florida
KidCare Program, outside the enrollment period, specified
young adults following foster care placement. Each young
adult who has reached age 18 years of age but is not yet 19
years of age and who was in licensed foster care when he or

scholarship, he or she may reside in a licensed foster care

she turned 18 years of age, is eligible to enroll, with the

placement, arranged by the department or its contracted service

following exceptions:

provider, after the age of 18.
c. Consult with the youth and his or her foster parents or

1. A young adult who has exited foster care and has health
insurance coverage from a third party through his or her

group home provider as early as possible during the youth’s

employer, or

17th year to discuss the possibility of continued placement
after the youth’s 18th birthday.

d. If the youth’s current placement will not be available
once he or she reaches age 18 and the youth wishes to be
placed in another licensed home that will provide residence
after age 18, the services worker shall research other placement
options as early as possible in order to provide a smooth
transition.

2. Young Adults Age 18 and Over. A young adult formerly
in the legal custody of the department is eligible to remain in
his or her foster or group home, or another licensed placement
arranged by the department or its contracted service provider
as long as he or she remains eligible for the RTT scholarship.

(c) Payment of Board Rate. The board rate payment for

foster or group home placement shall come from the young
adult’s RTT scholarship award.

1. Since group home rates are in many cases higher than
the RTI award, when a young adult continues to reside in a
roup care facility the services worker shall attempt to

negotiate a lower rate or make other arrangements, such as
young adult contribution from earned income or state or

community funds available to the department or its contracted
service provider to make up the difference.

2. The services worker responsible for the case shall
choose one of two ways to ensure the young adult receives his
or her RTI scholarship award and that the board rate payment is
made. The young adult shall either:

a. Receive 100% of his or her scholarship award and enter
into a contract with the foster parent or group home to make
monthly board payments; or

b. Have two checks generated for his or her scholarship
award. One check would be generated by the or department or
its contracted service provider and paid directly to the foster or
group for board rate payment and a second check would be
generated for any remaining award funds to be sent directly to
the young adult.

2. A young adult who is eligible for Medicaid is not
eligible for enrollment.

(b) Payment of Premiums. Each young adult who the
department or its contracted service provider has enrolled into
the Florida KidCare Program is required to pay the coverage
premiumes.

(c) Procedural Requirements.

1. Notification. The services worker shall provide written

notification to assist the young adult in obtaining access to
information regarding the availability of Florida KidCare

insurance coverage and how to obtain more information about
the program.

2. Applications. The services worker shall consult the
Florida KidCare website at www.floridakidcare.org for
information regarding the application process and required
documents to assist, when requested, all young adults under
age 19 who have exited the foster care system to apply for
Florida’s KidCare Program if they:

a. Have been denied in his or her initial application for the
RTI scholarship award; or

b. Are not eligible to apply for the initial RTI scholarship
award; or

c. Choose not to apply for the initial RTI scholarship
award; or

d. Have had his or her RTT scholarship award terminated,
and

e. Have no access to other medical insurance coverage.

(d) Other Medical Insurance/Care Options for Young
Adults Formerly in Foster Care. The department or its
contracted service provider shall ensure the availability of a
current resource list of possible medical insurance/care options
for young adults formerly in foster care who do not or no
longer qualify for Medicaid or Florida KidCare coverage.

1. This list shall contain eligibility criteria, procedure for
application and costs, when available.
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2. If a young adult no longer qualifies for Medicaid or

Florida KidCare insurance, the services worker shall provide
the young adult with the available medical insurance/care

(a) Reduction of new Road to Independence awards or
other new benefits based on unavailability of funds. Upon a
budget projection that no further full Road to Independence

resources within the community.

Specific Authority 39.012, 39.0121(13), 39.5075(8), 409.1451(10) FS. Law
Implemented 39.013, 39.5075, 39.701(6)(a). 409.1451(5)(d) FS. History—

New .

65C-31.011

Management.

(1) General Requirements. The department or its
contracted service provider shall manage and stay within the
Independent Living Program’s contracted amount provided by
the department to provide service payments such as

scholarships, transitional, pre-independent living skills and
aftercare. The departmental district/region or its contracted

service provider shall develop a fundamental methodology of
projecting how much funding is needed to support the
program; compared to the available contracted amount, and
adjust accordingly. If a contracted service provider decides that
the need is more than the contracted allocation; the contracted
service provider has the flexibility to increase the Independent
Living allocation within existing state funds within its contract,
but this will not be considered part of the base allocation from
the department. The goal of the contracted service provider
shall be to provide as many services within the Independent
Living Program within the funds available.

(2) Payment Adjustments. Throughout the year a
contracted service provider shall have the flexibility to make
adjustments to payments in all Independent Living service
areas in order to prevent a budgetary shortfall, within the
following parameters:

Independent Living Program Budget

awards or other Independent Living benefits can be provided
without impacting current Road to Independence awards,
contracted care providers may:

1. Reduce new Road to Independence awards
proportionally or down to a minimum award of $25.00, based
on projected availability of funds, AND/OR

2. Reduce or deny new requests for other Independent
Living benefits, based on projected availability of funds.

(b) Reduction or termination of current transitional or

aftercare financial services. Current transitional and aftercare
financial services may be reduced or terminated based on
unavailability of funds.

(c) Reduction of current Road to Independence awards.

1. Section 409.1451(10), Florida Statutes, specifically
states: “The department shall not adopt rules relating to
reductions in scholarship awards. The department shall engage

in_appropriate planning to prevent, to the extent possible, a
reduction in scholarship awards after issuance.” Therefore, it is

clear that while awards may be reduced based on lack of
available funding only as a last resort, guidance regarding that
reduction may not be addressed in rule.

2. Current Road to Independence awards may be reduced
at the time of the annual reassessment.
Specific Authority 409.1451(10) FS. Law Implemented 409.1451(5) FS.

History—New
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[Attachment A] SAMPLE LETTER
[Use this form letter when you are denying any type of Independent Living benefits due to the individual’s ineligibility and/or when
no funding currently exists].
On Letterhead
NOTICE OF DENIAL OF (type of benefit) AND NOTICE OF RIGHT TO APPEAL
Insert date of Mailing
Name of Applicant (The name of the young adult seeking Independent Living Benefits)
Address
City, State, Zip
Dear (enter name of Applicant):
You recently submitted an application to receive [type of benefit]. Pursuant to Section 409.1451(5), Florida Statutes, and based
upon a review of your application and supporting documentation, [CBC name] is denying your application for [type of benefit]
because:

OR

Pursuant to Section 409.1451(5), Florida Statutes, your request for [type of benefit] funds cannot be satisfied at this time. Presently,
the [Agency name or Department] does not have adequate funds available to meet Independent Living benefit requests. In the
event that funding become available, your application will reviewed and you will be contacted again about your specific request.
If you feel that the [CBC Name]’s decision is incorrect, you have the right to an appeal, which is called a Fair Hearing. You can
ask for a Fair Hearing by using the attached form letter, writing your own letter, calling, or coming into the office. You can include
any information or documents that you think would help you. You can either mail your letter or bring it to the [CBC Name] office
at:

[CBC’s street address ], or you can call or come in and speak with [name & telephone number].
The request for a Fair Hearing must be made no later than 30 days from the date this notice was mailed to you. Failure to timely
request a Fair Hearing shall constitute a complete waiver of any right you may have to challenge the [CBC Name]’s decision.

You may be represented during the Fair Hearing by an authorized representative, such as a lawyer, relative, friend, or other
spokesman, or you may represent yourself.

As part of the Fair Hearing process, you and/or your representative are entitled to an informal meeting with the [CBC Name]
Administrator in charge of the Independent Living Program.

If you would like to schedule an informal meeting, or if you have any questions, please call me at , or call my supervisor,
whose name is and number is
Sincerely,

Name and Title
Attachments: “Your Rights to Due Process” Brochure
REQUEST FOR FAIR HEARING form
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[Attachment B] SAMPLE LETTER
[Use this form letter when you are reducing Road to Independence Scholarship or transitional benefits. Aftercare benefits cannot
be received on a periodic basis. Therefore, a reduction of an aftercare benefit would not be possible.]
On Letterhead
NOTICE OF INTENT TO REDUCE [ROAD TO INDEPENDENCE/TRANSITIONAL] BENEFITS
AND NOTICE OF RIGHT TO APPEAL

Insert Date of Mailing

Name of Client (This is the name of the young adult receiving Independent Living Benefits)

Address

City, State, Zip

Dear (enter name of Client):

This letter is to let you know that the [CBC Name] has determined that your [Road to Independence Scholarship/Transitional funds]
will be reduced to: as of .

Pursuant to Section 409.1451(5), Florida Statutes, the [CBC Name] is reducing your benefits because:

If you feel that the [CBC Name]’s decision is incorrect, you have the right to an appeal, which is called a Fair Hearing. You can ask
for a Fair Hearing by using the attached form letter, writing your own letter, calling, or coming into the office. You can include any
information or documents that you think would help you. You can either mail your letter or bring it to the [CBC Name] office at:
[CBC’s street address ], or you can call or come in and speak with [name & telephone number].
The request for a Fair Hearing must be made no later than 30 days from the date this notice was mailed to you. Failure to timely
request a Fair hearing shall constitute a complete waiver of any right you may have to challenge the [CBC Name]’s decision. Any
question about whether a request for a Fair Hearing was timely shall be determined by the Fair Hearing Officer.

If you request a Fair Hearing by [ONE CALENDAR DAY BEFORE REDUCTION DATE PROVIDED ABOVE], you will
continue to receive benefits at the prior level throughout the Fair Hearing process. If the decision of the Hearing Officer is not in
your favor, you may be required to repay the continued benefits for which you were not eligible.

You may be represented during the Fair Hearing by an authorized representative, such as a lawyer, relative, friend, or other
spokesman, or you may represent yourself.

As part of the Fair Hearing process, you and/or your representative are entitled to an informal meeting with the [CBC Name]
Administrator in charge of the Independent Living Program.

If you would like to schedule an informal meeting, or if you have any questions, please call me at , or call my supervisor,
whose name is and number is
Sincerely,

Name and Title
Attachments: “Your Rights to Due Process” Brochure
REQUEST FOR A FAIR HEARING form
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[Attachment C] SAMPLE LETTER

Use this form letter when you are terminating Road to Independence Scholarship or transitional benefits. Aftercare benefits
cannot be received on a periodic basis. Therefore, termination of an aftercare benefit would not be possible.
On Letterhead

NOTICE OF INTENT TO TERMINATE [ROAD TO INDEPENDENCE BENEFITS/TRANSITIONAL FUNDS]
AND NOTICE OF RIGHT TO APPEAL

Insert Date of Mailing

Name of Client (This is the name of the young adult receiving Independent Living Benefits)

Address

City, State, Zip

Dear (enter name of Client):

This letter is to let you know that the [CBC Name] is terminating your [Road to Independence Scholarship/transitional funds].
Pursuant to Section 409.1451(5), Florida Statutes, the [CBC Name] has made this decision because:

You will receive your final [Road to Independence Scholarship/transitional fund] check during the month of
for the amount of .

If you feel that the [CBC Name]’s decision is incorrect, you have the right to an appeal, which is called a Fair Hearing. You can ask
for a Fair Hearing by using the attached form letter, writing your own letter, calling, or coming into the office. You can include any
information or documents that you think would help you. You can either mail your letter or bring it to the [CBC Name] office at:
[CBC’s street address ], or you can call or come in and speak with [name & telephone
number].

The request for a fair hearing must be made no later than 30 days from the date this notice was mailed to you. Failure to timely
request a fair hearing shall constitute a complete waiver of any right you may have to challenge the (CBC Name)’s decision. Any
question about whether the request for a Fair Hearing was made timely shall be determined by the Fair Hearing Officer.

If you request a Fair Hearing by [ONE CALENDAR DAY BEFORE TERMINATION DATE PROVIDED ABOVE], you will
continue to receive benefits at the prior level throughout the Fair Hearing process. If the decision of the hearing officer is not in
your favor, you may be required to repay the continued benefits for which you were not eligible.

You may be represented during the Fair Hearing by an authorized representative, such as a lawyer, relative, friend, or other
spokesman, or you may represent yourself.

In addition, you may qualify for [Aftercare Support Services and/or Transitional Support Services]. A description of [these
programs] and the applications are also attached.

[If you have not applied for reinstatement of your Road to Independence Scholarship previously, you may apply for reinstatement
one time prior to your 23rd birthday.]

As part of the Fair Hearing process, you and/or your representative are entitled to an informal meeting with the [CBC Name]
Administrator in charge of the Independent Living Program.

If you would like to schedule an informal meeting, or if you have any questions, please call me at , or call my supervisor,
whose name is and number is
Sincerely,

Name and Title
Attachments: “Your Rights to Due Process” Brochure
REQUEST FOR A FAIR HEARING form
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[Attachment D] SAMPLE LETTER
[Use this form letter when approving/providing any amount of requested aftercare or transitional financial support services other
than the amount requested. ]
On Letterhead
NOTICE OF PARTIAL DENIAL OF [AFTERCARE/TRANSITIONAL] SUPPORT SERVICES FUNDS
AND NOTICE OF RIGHT TO APPEAL

Insert Date of Mailing

Name of Applicant (This is the name of the individual seeking Independent Living Benefits)

Address

City, State, Zip

Dear (enter name of Applicant):

This letter is to let you know that your request for [Aftercare/Transitional] Support Services funds has been only partially approved.
You are eligible to receive funds based on State and Federal guidelines and using information that you have supplied.

You will be provided a check in the amount of .
[On your request for Aftercare Support Services funds you indicated that you needed these funds for
so that you will not become homeless. This check is being provided to

you for this purpose only.]

[In order to avoid emergency situations in the future you may want to take advantage of other services available through Aftercare
Support, such as: Mentoring and tutoring; Mental health services and substance abuse counseling; Life skills classes, including
credit management and preventive health activities; Parenting classes; Job skills training; and Contact from a caseworker on a
regular basis.]

In addition, you may qualify for other [Aftercare/Transitional] Support Services and/or the Road to Independence Scholarship. A
description of these programs and the applications for them are also attached.

You originally requested $ . If you feel that the [CBC Name]’s decision to provide you with $ instead is
incorrect, you have the right to an appeal, which is called a Fair Hearing. You can ask for a Fair Hearing by using the attached form
letter, writing your own letter, calling, or coming into the office. You can include any information or documents that you think
would help you. You can either mail your letter or bring it to the [CBC Name] office at:

[CBC’s street address ], or you can call or come in and speak with [name & telephone number].
The request for a fair hearing must be made no later than 30 days from the date this notice was mailed to you. Failure to timely
request a fair hearing shall constitute a complete waiver of any right you may have to challenge the [CBC Name]’s decision. Any
question about whether the request for a Fair Hearing was made timely shall be determined by the Fair Hearing Officer.

You may be represented during the Fair Hearing by an authorized representative, such as a lawyer, relative, friend, or other
spokesman, or you may represent yourself.

As part of the Fair Hearing process, you and/or your representative are entitled to an informal meeting with the [CBC Name]
Administrator in charge of the Independent Living Program.

If you would like to schedule an informal meeting, or if you have any questions, please call me at , or call my supervisor,
whose name is and number is
Sincerely,

Name and Title
Attachments: “Your Rights to Due Process” Brochure
REQUEST FOR A FAIR HEARING form
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[Attachment E] SAMPLE LETTER
[Use this letter for approval of Road to Independence Scholarships. The Notice of Right to Appeal is provided in the event that the
young adult does not agree with the approved amount, in which case the young adult would have the right to appeal.]
On Letterhead
NOTICE OF APPROVAL OF ROAD TO INDEPENDENCE SCHOLARSHIP
AND NOTICE OF RIGHT TO APPEAL

Insert Date of Mailing

Name of Applicant (This is the name of the individual seeking Independent Living Benefits)

Address

City, State, Zip

Dear (enter name of Applicant):

Congratulations! This letter is to let you know that your application for the Road to Independence Scholarship has been approved.
You are eligible to receive a scholarship award based on your living and educational needs. This award has been determined using
State and Federal guidelines and using information that you have supplied. Your initial award is and you will receive
your first award check during the month of , 20

At the end of each semester you will be expected to provide updated information in order to determine whether your award must be
adjusted. In addition, if you receive additional scholarships, grants or income during the current semester that was not reported
previously, you must provide this information immediately.

If you drop out of school or drop below full-time attendance, you must report this information immediately in order to avoid
wrongfully receiving funds.

Your continued eligibility for the Road to Independence Scholarship will be reviewed each year during the 90-day period before
your birthday.

Pursuant to Section 409.1451(5)(b)1, Florida Statutes, the maximum amount you can receive is $892. If you feel that the [CBC
Name]’s decision regarding $ is incorrect, you have the right to an appeal, which is called a Fair Hearing. You can ask
for a Fair Hearing by using the attached form letter, writing your own letter, calling, or coming into the office. You can include any
information or documents that you think would help you. You can either mail your letter or bring it to the [CBC Name] office at:
[CBC’s street address ], or you can call or come in and speak with [name & telephone number].
The request for a fair hearing must be made no later than 30 days from the date this notice was mailed to you. Failure to timely
request a fair hearing shall constitute a complete waiver of any right you may have to challenge the [CBC Name]’s decision. Any
question about whether the request for a Fair Hearing was made timely shall be determined by the Fair Hearing Officer.

You may be represented during the Fair Hearing by an authorized representative, such as a lawyer, relative, friend, or other
spokesman, or you may represent yourself.

In addition, you may qualify for Aftercare Support Services and/or Transitional Support Services. A description of these programs
and the applications are also attached.

As part of the Fair Hearing process, you and/or your representative are entitled to an informal meeting with the [CBC Name]
Administrator in charge of the Independent Living Program.

If you would like to schedule an informal meeting, or if you have any questions, please call me at , or call my supervisor,
whose name is and number is
Sincerely,

Name and Title
Attachments: “Your Rights to Due Process” Brochure
REQUEST FOR FAIR HEARING form
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[Attachment F]
FLORIDA DEPARTMENT OF

Q'CHILDREN
L) & FAMILIES

Independent Living Fair Hearing Request

A hearing has been requested for:

Name

Address

City, State Zip
/

Telephone Number / Social Security Number

The Authorized Representative (if applicable) is:

Name

Address

City, State Zip

Telephone Number

The [CBC/Department] has taken the following action regarding the individual’s eligibility for or receipt of Independent Living
benefits from the Department through its contracted CBC:

The individual has stated that he/she is not satisfied with this action and is requesting a hearing for the following reasons:

The Department’s Representative 1s:

Name

Address

City, State Zip
/

Telephone Number / Date of Request

This hearing request must be mailed or faxed to Office of
Appeal Hearings, Department of Children and Families,
1317 Winewood Boulevard, Tallahassee, FL 32399-0700
within 24 hours.

Fax # (850)487-0662 or (SC ).

A copy of the letter to which this request pertains should
accompany this request for hearing.

/
Name / Telephone # of person taking request
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[Attachment G]

DOCUMENTATION OF SUPERVISORY REVIEW FOR NOTICES OF DENIAL, REDUCTION, OR

TERMINATION OF BENEFITS
1. Client name:

2. Benefit requested or currently received:
3. Action to be noticed:
4. Reason(s) for action:

(Supervisor’s name and signature)

(Date)
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THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Joel Atkinson, 1317 Winewood Blvd.,
Bldg. 6, Tallahassee, FL, (850)921-4118.

DEPARTMENT OF CHILDREN AND FAMILY
SERVICES

Family Safety and Preservation Program

RULE NO.: RULE TITLE:
65C-32.001 Disciplinary Standards
NOTICE OF WITHDRAWAL

Notice is hereby given that the above proposed rule as noticed
in Vol. 31, No. 44, November 4, 2005 issue, Florida
Administrative Weekly has been withdrawn.

DEPARTMENT OF CHILDREN AND FAMILY
SERVICES

Family Safety and Preservation Program

RULE NO.: RULE TITLE:
65C-32.002 Appointments and Status
NOTICE OF WITHDRAWAL

Notice is hereby given that the above proposed rule as noticed
in Vol. 31, No. 47, November 23, 2005 issue, Florida
Administrative Weekly has been withdrawn.

Section IV
Emergency Rules

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Board of Trustees of the Internal Improvement Trust Fund
are published on the Internet at the Department of
Environmental Protection’s home page at http://www.dep.
state.fl.us/ under the link or button titled “Official Notices.”

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Department of Environmental Protection are published on
the Internet at the Department of Environmental Protection’s
home page at http://www.dep.state.fl.us/ under the link or
button titled “Official Notices.”

Section V
Petitions and Dispositions Regarding Rule
Variance or Waiver

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Board of Trustees of the Internal Improvement Trust Fund
are published on the Internet at the Department of
Environmental Protection’s home page at http://www.dep.
state.fl.us/ under the link or button titled “Official Notices.”

PUBLIC SERVICE COMMISSION

NOTICE IS HEREBY GIVEN that the Florida Public Service
Commission has received a petition from BellSouth
Telecommunications, Inc. in Docket No. 050922-TL, filed
December 20, 2005, seeking waiver from Rules 25-4.066 and
25-4.067, Florida Administrative Code. Rule 25-4.066, Florida
Administrative Code, requires each telecommunications
company to provide facilities designed and engineered in
accordance with realistic anticipated customer demands for
basic local telecommunications service subject to the
company’s ability to secure, at reasonable expense, suitable
facilities and rights for construction and maintenance of such
facilities. Rule 25-4.067, Florida Administrative Code,
requires each telecommunications company to make
reasonable extensions to its lines and services.

A copy of the petition can be obtained from the Division of the
Commission Clerk and Administrative Services. Comments on
the petition should be filed with the Commission’s Division of
the Commission Clerk and Administrative Services, 2540
Shumard Oak Boulevard, Tallahassee, FL 32399-0850, within
14 days of publication of this notice. For additional
information, please contact Theresa Tan, Attorney, Office of
the General Counsel, at the above address or telephone
(850)413-6199.

WATER MANAGEMENT DISTRICTS

The St. Johns River Water Management District (SJRWMD)
Governing Board hereby gives notice that on December 13,
2005, it issued a Final Order Granting Variance under Section
120.542, F.S. (SJRWMD FOR # 2005-128), to Sunny Palm
Bay Holding, LLC (Petitioner). The Petition for Variance was
received by SJRWMD on October 25, 2005. Notice of receipt
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of the petition requesting the variance was published in the
Florida Administrative Weekly, Vol. 31, No. 44 on November
4, 2005. No public comment was received. This order provides
a temporary variance from Rule 40C-41.063(1)(c)l. of the
Florida Administrative Code and Section 11.1.3 of the
Applicant’s Handbook: Management and Storage of Surface
Waters (February 1, 2005). These rules provide in pertinent
part that a surface water management system may not result in
an increase in the amount of water being diverted from the
Upper St. Johns River Hydrologic Basin to intercoastal
receiving waters. Generally, the Order sets forth the basis of
the Governing Board’s decision to grant the variance as
follows: 1) requiring Petitioner to comply with these rules
onsite would create a technological hardship and 2)
Petitioner’s financial contribution to the C-1 Rediversion
Project will accomplish the purpose of Chapter 373, Florida
Statutes to prevent harm to the water resources by facilitating
this project’s implementation. The C-1 Rediversion Project is a
restoration project designed to allow water that would be
diverted from the St. Johns River to coastal receiving waters by
the Melbourne Tillman Water Control District canal system to
drain once again to the St. Johns River.

A copy of the order may be obtained by contacting Veronika
Thiebach, Senior Assistant General Counsel, Office of General
Counsel, St. Johns River Water Management District, 4049
Reid Street, Palatka, Florida 32177, or telephone
(386)329-4488.

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

The Bureau of Elevator Safety hereby gives notice that on
January 3, 2006, it issued an Order Granting Variance Requests
in response to a petition filed on October 3, 2005 and
advertised in Florida Administrative Weekly, Vol. 31, No. 42,
by William O. Williams of Otis Elevator regarding Tuscany
Tower @ Hammock Dunes (VW2005-146). The petition
sought waivers from Rules 2.1.1.1.2, 2.1.1.3, 2.7.6, 2.20.1, and
2.20.9 of ASME A17.1, 2000 Edition, as adopted by Chapter
11-4-10.1, Florida Building Code. The petitioner requested to
not have a machine room and to use coated steel belts in lieu of
steel cables suspending the car. The petitions were granted as it
was demonstrated that this new technology provided an
equivalent or greater level of safety.

A copy of the Order can be obtained from: Agency Clerk,
Department of Business and Professional Regulation, 1940
North Monroe Street, Tallahassee, Florida 32399-2202.

The Bureau of Elevator Safety hereby gives notice that on
January 3, 2006, it issued an Order Granting Variance Requests
in response to a petition filed on October 6, 2005 and
advertised in Florida Administrative Weekly, Vol. 31, No. 42,
by William O. Williams of Otis Elevator regarding Ocean
Towers at Hammock Beach (VW2005-150). The petition

sought waivers from Rules 2.1.1.1.2,2.1.1.3, 2.7.6, 2.20.1, and
2.20.9 of ASME A17.1, 2000 Edition, as adopted by Chapter
11-4-10.1, Florida Building Code. The petitioner requested to
not have a machine room and to use coated steel belts in lieu of
steel cables suspending the car. The petitions were granted as it
was demonstrated that this new technology provided an
equivalent or greater level of safety.

A copy of the Order can be obtained from: Agency Clerk,
Department of Business and Professional Regulation, 1940
North Monroe Street, Tallahassee, Florida 32399-2202.

NOTICE IS HEREBY GIVEN that on December 27, 2005, the
Bureau of Elevator Safety received Petitions for Variance from
Rules 2.1.1.2,2.1.1.3,2.7.6, 2.20.1, and 2.20.9, A.S.M.E. 17.1,
2000 edition, as adopted by Rule 61C-5.001, F.A.C., which
require a machine room, steel ropes and non welded
terminations, from Jennifer Livingston of Otis Elevator
Company. The Petitioner is requesting a variance to allow the
installation of Gen2™ e¢levator systems in the following
locations: One Singer Island, Group 1, Group 2 and Group 3
(Petitions VW 2005-192, 2005-191 and 2005-190).

A copy of the Petitions can be obtained from: Mark Boutin,
Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.

The Bureau of Elevator Safety will accept comments
concerning the Petition for 14 days from the date of publication
of this notice. To be considered, comments must be received on
or before 5:00 p.m.

NOTICE IS HEREBY GIVEN that on December 30, 2005, the
Bureau of Elevator Safety received a Petition for Emergency
Variance from Chapter 2.1.3.1.2,2.7.6,2.9,2.4.6,2.23.4.1, and
2.14.1.5, A.S.M.E. 17.1, 2000 edition, as adopted by Chapter
30, Florida Building Code, requiring access to the overspeed
governor from outside the hoistway, prohibiting the machine
and control room from being within the hoistway, to allow the
use if guide rails to support the loads and stresses, reduce the
clearance above the car, allow additional loads be calculated
prior to obtaining minimum bracket spacing requirements from
the published table and to allow a cartop emergency hatch
openable by a restricted use key. The petition was received
from Lee Rigby of Vertical Assessment Associates on behalf of
St. Joseph’s Hospital Garage — Tampa (Petition VW
2005-193).

A copy of the Petition can be obtained from: Mark Boutin,
Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.

The Bureau of Elevator Safety will accept comments
concerning the Petition for 14 days from the date of publication
of this notice. To be considered, comments must be received on
or before 5:00 p.m.
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DEPARTMENT OF ENVIRONMENTAL PROTECTION

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Department of Environmental Protection are published on
the Internet at the Department of Environmental Protection’s
home page at http://www.dep.state.fl.us/ under the link or
button titled “Official Notices.”

DEPARTMENT OF HEALTH

The Board of Massage Therapy hereby gives notice that it has
received a petition filed on January 4, 2006, by Deborah Reid,
seeking a variance/waiver from Rules 64B7-32.001,
64B7-32.002, 64B7-32.003, 64B7-32.004,
64B7-25.001(b),(c),(e), 64B7-25.0012, 64B7-27.002(1) and
64B7-27.008(1),(2), F.A.C., regarding Florida massage therapy
licensure requirements. Comments on this petition should be
filed with Board of Massage Therapy, 4052 Bald Cypress Way,
Tallahassee, Florida 32399-3256, within 14 days of publication
of this notice.

For a copy of the petition, contact: Pamela E. King, Executive
Director, Board of Massage Therapy, at the above address.

The Board of Medicine hereby gives notice that it has issued an
Order on the Petition for Waiver or Variance filed on behalf of
Michael A. Cappiello, III, M.D., seeking a waiver or variance
from Rule 64B8-4.009, F.A.C., with regard to official
verification of medical education. The Petition was filed on
September 30, 2005, and the Notice was published in Vol. 31,
No. 41, of the October 14, 2005, Florida Administrative
Weekly. The Credentials Committee considered the Petition at
its meeting held on November 19, 2005, and the Board voted to
accept the Committee’s recommendation at its meeting held on
December 3, 2005. The Board voted to grant the Petition for
the following reasons: the Petitioner presented evidence of a
substantial hardship and demonstrated that he meets the
purpose of the underlying statute. The Board’s Order granting
the Petition was filed on December 27, 2005.

A copy of the Board’s Order may be obtained by contacting the
Board of Medicine, 4052 Bald Cypress Way, Bin #C03,
Tallahassee, Florida 32399-3753.

The Board of Medicine hereby gives notice that it has issued an
Order on the Petition for Waiver filed by Shahram
Rahmini-Saber, M.D., seeking a waiver from Rule
64B8-4.009, F.A.C., with regard to official verification of
medical education. The Petition was filed on October 25, 2005,
and the Notice was published in Vol. 31, No. 44, of the
November 4, 2005, Florida Administrative Weekly. The
Credentials Committee considered the Petition at its meeting
held on November 19, 2005, and the Board voted to accept the
Committee’s recommendation at its meeting held on December
3, 2005. The Board voted to grant the Petition for the following
reasons: the Petitioner presented evidence of a substantial

hardship and demonstrated that he meets the purpose of the
underlying statute. The Board’s Order granting the Petition
was filed on December 30, 2005.
A copy of the Board’s Order may be obtained by contacting the
Board of Medicine, 4052 Bald Cypress Way, Bin #C03,
Tallahassee, Florida 32399-3753.

Section VI
Notices of Meetings, Workshops and Public
Hearings

The following state governmental agencies, boards and
commissions announce a public meeting to which all persons
are invited:

State Board of Administration

Financial Services Commission

Department of Veterans’ Affairs

Department of Highway Safety and Motor Vehicles
Department of Law Enforcement

Department of Revenue

Department of Education

Administration Commission

Florida Land and Water Adjudicatory Commission

Board of Trustees of the Internal Improvement Trust Fund
Department of Environmental Protection

DATE AND TIME: January 31, 2006, 9:00 a.m.

PLACE: Cabinet Meeting Room, Lower Level, The Capitol,
Tallahassee, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Regular scheduled meeting of the Governor and Cabinet

The State Board of Administration will take action on matters
duly presented on its agenda, which may include such matters
as Executive Director’s reports; approval of fiscal sufficiency
of state bond issues; approval of sale of local bonds at an
interest rate in excess of statutory interest rate limitation; report
on investment performance; designation of banks as
depositories for state funds; adoption of rules and regulations;
investment of state funds pursuant to Chapter 215, F.S.; and
consideration of other matters within its authority pursuant to
Chapters 215 and 344, F.S., and Section 16 of Article IX of the
Florida Constitution of 1885, as continued by subsection 9(c)
of Article XII of the Florida Constitution of 1968. The
Division of Bond Finance of the State Board of Administration
will take action on matters duly presented on its agenda, which
will deal with the issuance of State bonds, arbitrage
compliance and related matters.

The Financial Services Commission will take action on matters
duly presented on its agenda which may include, but not be
limited to, matters relating to rulemaking for all activities
concerning insurers and other risk bearing entities, including
licensing, rates, policy forms, market conduct, claims,
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adjusters, issuance of certificates of authority, solvency,
viatical settlements, premium financing, and administrative
supervision, as provided under the Insurance Code or Chapter
636, F.S., and for all activities relating to the regulation of
banks, credit unions, other financial institutions, finance
companies, and the securities industry.

The Department of Veterans’ Affairs will take action on
matters duly presented on its agenda which may include the
administration of the Department as well as actions taken to
further the Department’s mission of providing assistance to
veterans and their dependents, pursuant to Section 292.05, F.S.
The Department of Highway Safety and Motor Vehicles will
take action on matters duly presented on its agenda, which may
include such matters as approval of agency policies, taking
agency action with regard to administrative procedure matters,
and considering other matters within its authority pursuant to
Florida Statutes.

The Department of Law Enforcement will take action on
matters duly presented on its agenda which may include but
not be limited to such matters as transfer of agency funds or
positions, formulation of Departmental Rules, administrative
procedure matters, submittal of reports as required, enter into
contracts as authorized and to consider other matters within its
authority pursuant to Chapters 20, 23, 120 and 943, E.S.

The Department of Revenue will act on matters duly presented
on its agenda which may include approval of rules, legislative
concept proposals, contracts over $100,000, Departmental
budgets, taking final action on formal and informal hearings
under Chapter 120, F.S., and consideration of other matters
within its authority.

The Department of Education will finalize agency action on
the business of the Florida Department of Education.

The Administration Commission will take action on matters
duly presented on its agenda which may include such matters
as to create or transfer agency funds or positions, approve
Career Service rules, administrative procedure matters,
environmental matters arising under Chapter 380, F.S.,
comprehensive planning issues pursuant to Section 163.3184,
F.S., determine sheriffs’ budget matters, and consider other
matters within its authority pursuant to Chapters 110, 215 and
216, F.S.

The Florida Land and Water Adjudicatory Commission will
take action on matters duly presented on its agenda including
appeals of local government development orders in areas of
critical state concern or of developments of regional impact
under Section 380.07, F.S.; and review of water management
matters under Chapter 373, F.S. The Commission will also
review Department of Environmental Protection’s rules and
orders which, prior to July 1, 1993, the Governor and Cabinet,
sitting as the head of the Department of Natural Resources, had
authority to issue or promulgate.

The Board of Trustees of the Internal Improvement Trust Fund
will take action on matters duly presented on its agenda which
may include such matters as mineral leases or sales, state or
sovereign land leases, sales, exchanges, dedications, and
easements, Conservation and Recreation Lands (CARL) and
other land purchases; land planning matters and other matters
within its authority. Additionally, the Board will take action on
matters presented by the Marine Fisheries Commission as set
forth in Sections 370.025, 370.026 and 370.027, E.S., and
matters pertaining to the Office of Greenways Management,
the Office responsible for the management of lands which
formerly fell within the Cross Florida Barge Canal project
corridor.

The Department of Environmental Protection, while not a
Cabinet agency, will present for consideration on its agenda
those matters required by law to be reviewed by the Governor
and Cabinet and those pertaining to the siting of power plants,
electric and natural gas transmission lines and hazardous waste
facilities; coastal zone management consistency and standards
adopted by the Environmental Regulation Commission.

A copy of any of the above agendas (when applicable) may be
obtained by contacting each agency.

Accommodations can be made for persons with disabilities
provided several days’ notification is received. Please notify
the Governor’s Cabinet Office, (850)488-5152.

The Governor and Cabinet will proceed through each agenda,
item by item, in the order given above.

CABINET AIDES BRIEFING: On the Wednesday of the week
prior to the above meeting, there will be a meeting of the aides
to the Governor and Cabinet Members at 9:00 a.m., Cabinet
Meeting Room, Lower Level, The Capitol, Tallahassee,
Florida. The purpose of this briefing is to review and gather
information regarding each agenda to be considered by the
Governor and Cabinet.

DEPARTMENT OF LEGAL AFFAIRS

The Florida Commission on the Status of Women will hold
telephone calls, to which all persons are invited.

Women’s Hall of Fame Committee

DATE AND TIME: January 18, 2006, 10:00 a.m.

Executive Committee

DATE AND TIME: January 19, 2006, 10:00 a.m.

PLACE: Please call (850)414-3300 for instructions on
participation.

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Discuss General Issues.

If you need an accommodation because of disability in order to
participate, please notify FCSW 5 days in advance at Office of
the Attorney General, The Capitol, Tallahassee, FL
32399-1050.
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Note: If a quorum of members does not attend, items on this
agenda will be discussed as a workshop by those present, and
notes will be recorded although no formal action will be taken.
If you have any questions, please call (850)414-3300.

DEPARTMENT OF AGRICULTRE AND CONSUMER
SERVICES

The Florida State Fair Authority announces a meeting of the
Executive Committee.

Date and Time: Friday, February 10, 2006, 10:00 a.m.
PLACE: Florida State Fairgrounds, 4800 U.S. Highway 301,
North, Tampa, FL 33610

GENERAL SUBJECT MATTER TO BE CONSIDERED: Old
and New Business

A copy of the agenda may be obtained by contacting: Mr.
Charles C. Pesano, Executive Director, Florida State
Fairgrounds, P. O. Box 11766, Tampa, FL 33680

If special accommodations, due to a disability, need to be
arranged for attendance to this meeting, please contact Mr.
Charles C. Pesano at the address above or at (813)627-4221.

The Florida State Fair Authority announces a meeting of the
Full Board:

DATE AND TIME: Monday, February 13, 2006, 2:00 p.m.
PLACE: Florida State Fairgrounds, 4800 U.S. Highway 301
North, Tampa, FL 33610

GENERAL SUBJECT MATTER TO BE CONSIDERED: Old
and New Business

A copy of the agenda may be obtained by contacting: Mr.
Charles C. Pesano, Executive Director, Florida State
Fairgrounds, P. O. Box 11766, Tampa, FL 33680

If special accommodations, due to a disability, need to be
arranged for attendance to this meeting, please contact Mr.
Charles C. Pesano at the address above or at (813)627-4221.

DEPARTMENT OF EDUCATION

The Department of Education announces a meeting to review
and evaluate proposals.

DATES AND TIME: January 30, 2006 through February 1,
2006, 8:00 a.m. — 5:00 p.m.

PLACE: Turlington Building, Room 1703/07, Tallahassee,
Florida

DATES AND TIME: February 2, 2006 through February 3,
2006

PLACE: Turlington Building, Room 1721/25, Tallahassee,
Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Review and evaluate proposals received in response to the Bid
No. Request for Proposals 2006-07 Kindergarten Readiness
Assessment

To obtain additional information and request an agenda for this
meting, please contact Dr. Martha Haynes by calling
(850)245-9560.

The State of Florida, Department of Education, Education
Practices Commission, announces a Teacher Hearing Panel;
all persons are invited.

DATE AND TIME: January 20, 2006, 9:00 a.m.

PLACE: Embassy Suites Tampa Airport/Westshore, 555 North
Westshore Boulevard, Tampa, Florida 33609, (813)875-1555
GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Hearing Panel of the Education Practices Commission will
consider final agency action in matters dealing with the
disciplining of certified educators.

If a person decides to appeal any decision made by the
Commission with respect to any matter considered at this
hearing, he or she will need to ensure that a verbatim record of
the proceeding is made. The record will include the testimony
and evidence upon which the appeal is to be based.

Additional information may be obtained by writing: Education
Practices Commission, 325 W. Gaines Street, 224 Turlington
Building, Tallahassee, Florida 32399-0400.

SPECIAL ACCOMMODATION: Any person requiring a
special impairment accommodation should contact Kathleen
M. Richards, (850)245-0455 at least five (5) calendar days
prior to the hearing. Persons who are hearing or speech
impaired can contact the Commission using the Florida Dual
Party Relay System at 711.

The Probable Cause Panel of the Commission for
Independent Education announces a meeting.

DATE AND TIME: January 24, 2006, 9:00 a.m.

PLACE: By teleconference at the “meet me” number
(850)414-6477, Sum Com 994-6477

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
reconsider the investigative report and complaint in which the
probable cause panel has to make a determination as to
whether there is the existence of probable cause or not.

A copy of the PUBLIC portion of the agenda may be obtained
by writing: Margaret O’Sullivan Parker, Deputy General
Counsel, Florida Department of Education, 1244 Turlington
Building, Tallahassee, Florida 32399-0400, or by phone at
(850)245-0442.

NOTE: Any person requiring a special accommodation at this
meeting because of a disability or physical impairment should
contact the Area of Critical State Concern, (850)448-4925, at
least five calendar days prior to the meeting being held. If you
are hearing impaired please contact the Area of Critical State
Concern using the Florida Dual Party Relay System, which can
be reached at (800)955-9770 (voice) and (800)955-8771
(TDD).
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The Foundation for Florida’s Community Colleges Board
meeting.

DATE AND TIME: Wednesday, January 18, 2006, 10:00 a.m.
PLACE: Seminole @ Community  College, = Weldon
Administration Building Board Room, A200, 100 Weldon
Blvd., Sanford, FL 32773

The public is invited to Committee meetings and the regular
meeting of the Florida Board of Governors. The Student
Affairs Committee, the Facilities Committee, the Strategic
Planning/Educational ~ Policy = Committee, and  the
Accountability and Performance Committee will meet. The
regular meeting of the Board will follow the Committee
meetings.

DATE AND TIME: January 26, 2006, 8:00 a.m. — 5:00 p.m.
PLACE: Grand Ballroom, J. Wayne Reitz Union, University of
Florida, Gainesville, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Discussion of recommendations from the SUS Task Force on
Access and Diversity and discussion of issues relating to
increasing access to the universities by underrepresented
minorities, retention and graduation; Discussion of increasing
costs of construction projects, and increasing costs of utilities,
with consideration of an Amended Legislative Budget Request
to address these increased costs; Consideration of an Amended
Legislative Budget Request for Non-reimbursable Hurricane
Expenses; Presentation on Impediments to Meeting Degree
Goals; Review of Engineering and Nursing Programs, as
targeted degree programs; Continuing discussion of fiscal
accountability and efficiency measures; Consideration of
revised 2006-2007 Courtelis Challenge Grant Project List;
Consideration of amended Three Year PECO Project Priority
List; Consideration of amended Five Year Capital
Improvement Plan; Consideration of amended 2006-2007
Fixed Capital Outlay Legislative Budget Request for the State
University System; Consideration of a Resolution authorizing
the Financing of an Athletics Stadium on the Main Campus of
the University of Central Florida by the Golden Knights
Corporation, on behalf of the University of Central Florida;
Continuing discussion of the Board of Governors legislative
issues for the 2006 Legislative Session; Discussion of
recommendations from the State Board of Education’s Access
Task Force; Discussion of legal matters affecting the Board of
Governors; and other matters pertaining to the Florida Board of
Governors.

A copy of the agenda may be obtained from: Board of
Governors website at http://www.flbog.org and from the
Department of Education’s website at http://www.fldoe.org.

Persons with disabilities who require assistance to participate
in the meetings are requested to notify the Office of Access and
Equity, (850)245-9531 (Voice), at least 7 days in advance, so
that their needs can be accommodated.

DEPARTMENT OF COMMUNITY AFFAIRS

The Department of Community Affairs announces a
teleconference meeting of the Community Assistance
Advisory Council, and a public hearing to receive input from
all interested parties on the Weatherization Assistance Program
State Administrative Plan for federal fiscal year (FFY) 2006, to
which all interested parties are invited.

COMMUNITY ASSISTANCE ADVISORY COUNCIL
MEETING

DATE AND TIME: Tuesday, January 24, 2006, 9:00 a.m. —
11:30 a.m.

PLACE: Department of Community Affairs, Randall Kelly
Training Center, Sadowski Building 3rd Floor, 2555 Shumard
Oak Boulevard, Tallahassee, Florida 32399, Tele-conference
Number: (850)414-1707, SC 994-1707

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Advisory Council will review the Weatherization Assistance
Program Administrative State Plan for FFY 2006.

PUBLIC HEARING

DATE AND TIME: Tuesday, January 24, 2006, 1:00 p.m.
PLACE: Department of Community Affairs, Randall Kelly
Training Center, Sadowski Building, 2555 Shumard Oak
Boulevard, Tallahassee, Florida 32399

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
obtain input and recommendations from the public and
interested parties concerning the Weatherization Assistance
Program Administrative State Plan for FFY 2006, which will
be submitted to the United States Department of Energy.

A copy of the state plan and agenda for the Advisory Council
Meeting and/or a copy of the state plan and agenda for the
public hearing may be obtained by writing: Department of
Community Affairs, Mr. Norm Gempel, Manager, the
Sadowski Building, 2555 Shumard Oak Boulevard,
Tallahassee, Florida 32399-2100. Copies may also be obtained
by telephoning (850)488-7541 or fax at (850)488-2488 or by
appearing in person at the agency headquarters.

APPEALS INFORMATION: If a person decides to appeal any
decision of the Department of Community Affairs with respect
to any matter considered at this public hearing, he or she will
need a record of the proceeding, and for such purposes he or
she may need to ensure that a record of the proceeding is made,
which record includes the testimony and evidence upon which
the appeal is to be made.
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Any person requiring a special accommodation at the advisory
council meeting or public hearing because of a disability or
physical impairment, should contact the community assistance
section at (850)488-7541, at least five calendar days prior to
the hearing.

If you are hearing impaired, please contact the Department of
Community Affairs using the Florida Dual Party Relay System
which can be reached at (800)955-8770 (voice) and
(800)955-8771 (TDD).

DEPARTMENT OF LAW ENFORCEMENT

The Criminal Justice Professionalism Program announces
the following meeting dates, times, and location for the
February 2006 Criminal Justice Standards and Training
Commission meeting and related meetings:

Training Center Directors’ Committee Meetings

DATE AND TIME: Tuesday, February 7, 2006, 4:00 p.m.

Test Bank Committee Meeting

DATE AND TIME: Tuesday, February 7, 2006, 2:00 p.m.
Probable Cause Determination Hearings

DATE AND TIME: Wednesday, February 8, 2006, 8:30 a.m.
Training Center Directors’ Business Meeting

DATE AND TIME: Wednesday, February 8, 2006, 8:30 a.m.
Commission Workshop

DATE AND TIME: Wednesday, February 8, 2006, 1:30 p.m.,
Topic: Trust Fund Officer Training Monies
Regional Criminal Justice Selection Center
Association

DATE AND TIME: Wednesday, February 8, 2006, 3:00 p.m.
CJS&T Commission meeting business agenda

DATE AND TIME: Thursday, February 9, 2006, 8:30 a.m.
Officer Discipline Informal Hearings

DATE AND TIME: Thursday, February 9, 2006, 10:30 a.m.
PLACE: Hilton Orlando/Altamonte Springs, 350 S. North
Lake Boulevard, Altamonte Springs, Florida 32701
GUESTROOM RATE: $71.00 for single and double
occupancy. Check-in is 3:00 p.m. and Check-out is 12 Noon
TELEPHONE NUMBER FOR HOTEL RESERVATIONS:
Telephone Number: (407)830-1985; Fax: (407)331-2911
GENERAL SUBJECT MATTER TO BE CONSIDERED: The
above meetings are held to discuss issues relating to standards,
training, examinations, certification and record management
for law enforcement, correctional, and de-certification
correctional probation officers; Commission rules; officer
discipline  penalty guidelines; and certification and
recertification of criminal justice training schools. All parties
are invited to attend.

COMMISSION MEETING AND WORKSHOP AGENDA: A
copy of the February 2006 Commission Meeting agenda may
be obtained by contacting Donna Hunt, (850)410-8615 or via
E-mail at donnahunt@fdle.state.fllus. The agenda and

Directors’

Commission issues will be posted to the FDLE website on
January 23, 2006, and may be accessed at www.fdle.state.fl.us,
(click on “Criminal Justice Resource Center”, click on “Rules,
Policies, and Commission Information”, click on
“Commission” at the top of the page, and then click on
“agenda.”) OFFICER DISCIPLINE AGENDA:

A copy of the February 2006 Officer Discipline Case Agenda
may be obtained by contacting Brenda Presnell, at
(850)410-8648 or via E-mail at brendapresnell@fdle.state.fl.us. If
you wish to write the Commission for a copy of the above
meeting agendas please write: Florida Department of Law
Enforcement, Criminal Justice Professionalism Program, Post
Office Box 1489, Tallahassee, Florida 32302, Attention:
Donna Hunt or Brenda Presnell.

TRAINING CENTER  DIRECTOR  ASSOCIATION
AGENDA: If you wish to write, call, or E-mail the Chairman
for a copy of the Training Center Directors’ Association
agenda, please write: Training Center Director Association
Chairman Jim Hague, Seminole Community College, 100
Weldon Boulevard, Sanford, Florida 32773-6199, or call
(407)328-2316, or E-mail at haguec@scc-fl.edu.

SPECIAL ACCOMMODATIONS: Any person requiring a
special accommodation at this meeting because of a disability
or physical impairment should contact Donna Hunt at
(850)410-8615, at least 5 days prior to the meeting.

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Board of Trustees of the Internal Improvement Trust Fund
are published on the Internet at the Department of
Environmental Protection’s home page at http://www.dep.
state.fl.us/ under the link or button titled “Official Notices.”

Notice is hereby given that the Board of Trustees of the
Internal Improvement Trust Fund of the State of Florida, or
designee, will hold a Public Hearing proposing the
establishment of an Erosion Control Line, pursuant to Section
161.161, Florida Statutes:
DATE AND TIME: January 25, 2006, 7:00 p.m., immediately
following a 6:00 p.m. county-sponsored workshop on this
subject
PLACE: Board Chambers, 1660 Ringling Boulevard, Sarasota,
Florida
GENERAL SUBJECT MATTER TO BE CONSIDERED:
This hearing is for the purpose of considering evidence bearing
on the location of a proposed Erosion Control Line for the
beach erosion control project known as the South Siesta Key
Beach Restoration Project. The location of the proposed
Erosion Control Line is as follows:

The proposed Erosion Control Line lies along

South Siesta Key fronting the Gulf of Mexico
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at the line of mean high water. The Erosion

Control Line lies in Sections 29 and 32,

Township 37 South, Range 18 East.
Written objections to, or inquiries regarding, the proposed
Erosion Control Line should be submitted: Bureau of Beaches
and Coastal Systems, Department of Environmental
Protection, 3900 Commonwealth Boulevard, Mail Station 300,
Tallahassee, Florida 32399-3000, prior to the date mentioned
above.
The Board of Trustees of the Internal Improvement Trust Fund
of the State of Florida reserves the right to deny establishment
of the Erosion Control Line.

PUBLIC SERVICE COMMISSION

The Florida Public Service Commission announces a
Commission Workshop to be held in the following undocketed
matter, to which all interested persons are invited to attend.
UNDOCKETED — Water Rate Design Commission Workshop
DATE AND TIME: Wednesday, February 1, 2006, 10:00 a.m.
PLACE: Public Service Commission, Room 148, Betty Easley
Conference Center, 4075 Esplanade Way, Tallahassee, FL
32399-0850

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
give the Department of Environmental Protection, the Water
Management Districts, and Commission staff an opportunity to
present a comprehensive package of information to the
Commissioners on the procedures used in designing water
rates. The workshop will open with a discussion of the
Department of Environmental Protection and the five Water
Management Districts role in establishing water resource
policy and how that policy interacts with the Florida Public
Service Commission’s (FPSC’s) regulatory authority. That will
be followed by a discussion of the procedures used to design
water rates for FPSC jurisdictional utilities, including the type
of data used in the analysis, the constraints considered in
designing rates, and the rationale used to select a particular rate
design for a given utility.

Any person requiring some accommodation at the Workshop
because of a physical impairment should call the Division of
the Commission Clerk and Administrative Services,
(850)413-6770 at least 48 hours prior to the meeting.

Any person who is hearing or speech impaired should contact
the Florida Public Service Commission by using the Florida
Relay Service, which can be reached at (800)955-8771 (TDD).
One or more of the Commissioners of the Florida Public
Service Commission may attend and participate in this
workshop.

EXECUTIVE OFFICE OF THE GOVERNOR

The Governor’s Ex-offender Task Force will hold

conference calls for any members.

DATE AND TIME: Each Thursday, 4:30 p.m. — 5:00 p.m., for
the 2006 year beginning January 19, 2006

PLACE: The call-in number is (850)921-6433, SC 291-6433
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Concerning administrative issues.

REGIONAL PLANNING COUNCILS

The North Central Florida Regional Planning Council
announces the following meetings to which all persons are
invited.

MEETING: Finance Committee

DATE AND TIME: January 26, 2006, 5:30 p.m.

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct the regular business of the Finance Committee.
MEETING: Executive Committee

DATE AND TIME: January 26, 2006, 6:00 p.m.

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct the regular business of the Executive Committee.
MEETING: Clearinghouse Committee

DATE AND TIME: January 26, 2006, 6:00 p.m.

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct the regular business of the Clearinghouse Committee.
MEETING: North Central Florida Regional Planning Council
DATE AND TIME: January 26, 2006, 7:30 p.m.

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct the regular business of the North Central Florida
Regional Planning Council.

PLACE: Quality Inn and Conference Center, I-75 and U.S. 90,
Lake City, Florida.

Any person deciding to appeal decisions of the Council or its
committees with respect to any matter considered at the
meetings, may need to make a verbatim record of the
proceedings.

A copy of any of these agendas may be obtained by emailing
ncfrpc@ncfrpc.org or writing: NCFRPC, 2009 N.W. 67 Place,
Suite A, Gainesville, Florida 32653.

Persons with disabilities who need assistance may contact us at
(352)955-2200, at least two business days in advance to make
appropriate arrangements.

The Apalachee Regional Planning Council announces a
public meeting to which all persons are invited. In addition to
its regular business, the agenda will include the review of any
Local Government Plan Amendment(s) received in a timely
manner.

DATE AND TIME: Thursday — January 26, 2006, 10:30 a.m.
Eastern Time, 9:30 a.m. Central Time

PLACE: Panhandle Pioneer Settlement, 17879 NW Pioneer
Settlement Road, Blountstown, Florida
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GENERAL SUBJECT MATTER TO BE CONSIDERED: To
hold the regular monthly meeting of the Apalachee Regional
Planning Council’s Board of Directors.

An agenda may be obtained by writing: Apalachee Regional
Planning Council, 20776 Central Avenue East, Suite 1,
Blountstown, FL 32424 or calling (850)674-4571.

If special accommodations at the meeting are required because
of a disability or impairment, please contact Council Offices at
(850)674-4571 prior to the meeting.

If any person desires to appeal any decision with respect to any
matter considered at the above-cited meeting, such person will
need a record of the proceedings. For such purpose, he/she will
need to ensure that a verbatim record of the proceeding is made
to include the testimony and evidence upon which the appeal is
to be based.

COMMISSION ON ETHICS

The Commission on Ethics announces a public meeting to
which all interested persons are invited.

DATE AND TIME: Friday, January 27, 2006, 8:30 a.m.
PLACE: The Knott Building, 111 W. St. Augustine Street,
Room 412, Tallahassee, FL

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Regular Commission Meeting

A copy of the agenda may be obtained by writing: Commission
on Ethics, Post Office Drawer 15709, Tallahassee, Florida
32317-5709.

Meeting materials also will be available from 8:00 a.m. to 5:00
p.m., Monday through Friday at 3600 Maclay Blvd., S., Suite
201, prior to the meeting.

If a person decides to appeal any decision made by the
Commission with respect to a matter considered at this
meeting, he will need a record of the proceeding, and for such
purpose he may need to ensure that a verbatim record of this
proceeding is made, which record includes the testimony and
evidence upon which the appeal is to be based.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this meeting is asked to advise the Commission at
least 48 hours before the meeting by contacting the
Commission on Ethics, (850)488-7864.

If you are hearing or speech impaired, please contact the
Commission by using the Florida Relay Service which can be
reached at (800)955-8771 (TDD).

METROPOLITAN PLANNING ORGANIZATION
ADVISORY COUNCIL

The Florida Metropolitan Planning Organization Advisory
Council (MPOAC) announces a meeting of the Governing
Board to which all persons are invited:

DATE AND TIME: January 26, 2006, 4:00 p.m. — 7:00 p.m.

PLACE: Radisson Barcelo Hotel, 8444 International Drive,
Orlando, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Activities related to transportation planning within and
adjacent to metropolitan areas in Florida carried out by local,
state, and federal agencies.

A copy of the agenda may be obtained by contacting: Brigitte
Messina, MPOAC, 605 Suwannee Street, MS 28B,
Tallahassee, FL 32399-0450, Telephone (866)374-3368, x4037
or E-mail: brigitte.messina@dot.state.fl.us

The Florida Metropolitan Planning Organization Advisory
Council (MPOAC) announces a meeting of the Staff
Directors’ Advisory Committee to which all persons are
invited:

DATE AND TIME: January 26, 2006, 12:00 p.m. — 3:00 p.m.
PLACE: Radisson Barcelo Hotel, 8444 International Drive,
Orlando, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Activities related to transportation planning within and
adjacent to metropolitan areas in Florida carried out by local,
state, and federal agencies.

A copy of the agenda may be obtained by contacting: Brigitte
Messina, MPOAC, 605 Suwannee Street, MS 28B,
Tallahassee, FL 32399-0450, Telephone (866)374-3368, x4037
or E-mail: brigitte.messina@dot.state.fl.us

The Florida Metropolitan Planning Organization Advisory
Council (MPOAC) announces a Workshop of the Governing
Board to which all persons are invited:

DATE AND TIME: January 27, 2006, 8:00 a.m. — 12:00 p.m.
PLACE: Radisson Barcelo Hotel, 8444 International Drive,
Orlando, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Activities related to the Florida Metropolitan Planning
Organization Advisory Council Institute.

For more information, please contact: Brigitte Messina,
MPOAC, 605 Suwannee Street, MS 28B, Tallahassee, FL
32399-0450, Telephone (866)374-3368 x4037 or E-mail:
brigitte.messina@dot.state.fl.us

WATER MANAGEMENT DISTRICTS

The Northwest Florida Water Management District
announces public meetings to which all persons are invited:
DATE AND TIME: January 26, 2006, 11:30 a.m., EST
GENERAL SUBJECT MATTER TO BE CONSIDERED:
District Lands Committee meeting — to discuss land
management and acquisition matters

DATE AND TIME: January 26, 2006, 1:00 p.m., EST
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Governing Board meeting — to consider District business
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DATE AND TIME: January 26, 2006, 1:15 p.m., EST
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Public Hearing on Consideration of Regulatory Matters

DATE AND TIME: January 26, 2006, 1:30 p.m.

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Public Hearing on Rule Making — Amendment to Chapter
40A-2, F.A.C. (Consumptive Use of Water)

DATE AND TIME: January 26, 2006, 1:45 p.m., EST
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Public Hearing on Consideration of Land Acquisition Matters
PLACE: District headquarters, 10 miles west of Tallahassee on
U.S. Highway 90.

A copy of the agendas may be obtained by contacting Carolyn
Wise, NWFWMD, 81 Water Management Drive, Havana,
Florida 32333, (850)539-5999 (also available through the
Internet at www.nwfwmd.state.fl.us). If any person decides to
appeal any decision with respect to any matter considered at
the above-cited meetings, such person may need to ensure that
a verbatim record of the proceedings is made to include the
testimony and evidence upon which the appeal is to be based.
Persons with disabilities or handicaps who need assistance or
reasonable accommodation in order to participate in these
meetings should contact Larry Wright at the District at least 72
hours in advance of these meetings to make appropriate
arrangements.

The Southwest Florida Water Management District
(SWFWMD) announces the following public meeting(s) to
which all interested persons are invited:

MANATEE CHAMBER  WATER  ALTERNATIVES
COMMITTEE

DATE AND TIME: Friday, January 6, 2005, 8:00 a.m.
PLACE: Manatee Chamber Building, 222 10th Street, West,
Bradenton, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Consideration of Committee business. Some members of the
District’s Governing Board and Manasota Basin Board may
attend and participate in the discussions.

GOVERNING BOARD WORKSHOP

DATE AND TIME: Tuesday, January 10, 2006, 10:00 a.m.
PLACE: Green Swamp West Field Office, 13645 Ranch Road,
Dade City

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Discussion of Board policies and procedures, and strategic
planning for future initiatives.

These are public meetings and agendas which are available by
contacting: Southwest Florida Water Management District,
2379 Broad Street, Brooksville, FL.

The District does not discriminate based on disability. Anyone
requiring reasonable accommodation under the ADA should
contact (800)423-1476 (Florida only), extension 4609; TDD
only (800)231-6103 (Florida only); FAX (352)754-6874.

NOTICE OF CHANGE IN DATE AND TIME — The South
Florida Water Management District announces a public
meeting to which all interested parties are invited:

DATE AND TIME: Thursday, January 19, 2006, 10:00 a.m.
until complete.

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Water Resources Advisory Commission (WRAC) Stormwater
Management Issues Workshop.

PLACE: SFWMD Headquarters, B-1 Auditorium, 3301 Gun
Club Road, West Palm Beach, Florida 33406

A copy of the agenda may be obtained at: (1) District Website
(www.sfwmd.gov/gover/wrac/webpage/agenda.html) or (2) by
writing: South Florida Water Management District, Mail Stop
1131, P. O. Box 24680, West Palm Beach, FL 33416-4680.
Persons with disabilities who need assistance may contact the
Director, Governing Board and Executive Services, at (561)
682-6371, at least two business days in advance of the meeting
to make appropriate arrangements.

Those who want more information, please contact: Paula
Moree, Governing Board and Executive Services, District
Headquarters, 3301 Gun Club Road, Mail Stop Code 1131,
West Palm Beach, FL 33406, (561)682-6447.

The South Florida Water Management District announces a
public meeting to which all interested parties are invited:
DATE AND TIME: Wednesday, February 1, 2006, 10:00 a.m.
until complete

PLACE: SFWMD Headquarters, B-1 Building, 3301 Gun Club
Road, West Palm Beach, Florida 33416

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Regular Governing Board Audit Committee to discuss and
consider District business

All or part of this meeting may be conducted as a
teleconference in order to permit maximum participation of
Governing Board members.

A copy of the agenda may be obtained at: (1) District Website
(www.sfwmd.gov/gover/GovBoard/webpage/agenda.html) or (2) by
writing: South Florida Water Management District, Mail Stop
1131, P. O. Box 24680, West Palm Beach, FL 33416-4680.
Appeals from any South Florida Water Management District
Board decision require a record of the proceedings. Although
Governing Board meetings and hearings are normally
recorded, affected persons are advised that it may be necessary
for them to ensure that a verbatim record of the proceeding is
made, including the testimony and evidence upon which the
appeal is to be based.

186 Section VI - Notices of Meetings, Workshops and Public Hearings



Florida Administrative Weekly

Volume 32, Number 2, January 13, 2006

Persons with disabilities who need assistance may contact the
Director, Governing Board and Executive Services,
(561)682-6371, at least two business days in advance of the
meeting to make appropriate arrangements.

Those who want more information, please contact: Director,
Governing Board and Executive Services, (561)682-6371, or
write: District Headquarters, 3301 Gun Club Road, Mail Stop
Code 1130, West Palm Beach, FL 33406.

The South Florida Water Management District announces a
public meeting to which all interested parties are invited:
DATE AND TIME: Wednesday, February 1, 2006, 12:00 p.m.
or immediately after the Regular Audit Committee and until
complete

PLACE: SFWMD Headquarters, B-1 Building, 3301 Gun Club
Road, West Palm Beach, Florida 33406

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Regular Governing Board Finance Committee to discuss and
consider District business.

All or part of this meeting may be conducted as a
teleconference in order to permit maximum participation of
Governing Board members.

A copy of the agenda may be obtained at: (1) District Website
(www.sfwmd.gov/gover/GovBoard/webpage/agenda.html) or (2) by
writing: South Florida Water Management District, Mail Stop
1131, P. O. Box 24680, West Palm Beach, FL 33416-4680.
Appeals from any South Florida Water Management District
Board decision require a record of the proceedings. Although
Governing Board meetings and hearings are normally
recorded, affected persons are advised that it may be necessary
for them to ensure that a verbatim record of the proceeding is
made, including the testimony and evidence upon which the
appeal is to be based.

Persons with disabilities who need assistance may contact the
Director, Governing Board and Executive Services,
(561)682-6371, at least two business days in advance of the
meeting to make appropriate arrangements.

Those who want more information, please contact: Director,
Governing Board and Executive Services, (561)682-6371, or
write: District Headquarters, 3301 Gun Club Road, Mail Stop
Code 1130, West Palm Beach, FL 33406.

The South Florida Water Management District announces a
public meeting to which all interested parties are invited:
DATE AND TIME: Wednesday, February 1, 2006, 1:00 p.m.
or immediately following the Finance Committee Meeting
until complete

PLACE: SFWMD Headquarters, B-1 Building, 3301 Gun Club
Road, West Palm Beach, Florida 33416

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Regular Governing Board Land Resource and Construction
Committee to discuss and consider District business.

All or part of this meeting may be conducted as a
teleconference in order to permit maximum participation of
Governing Board members.

A copy of the agenda may be obtained at: (1) District Website
(www.sfwmd.gov/gover/GovBoard/webpage/agenda.html) or (2) by
writing: South Florida Water Management District, Mail Stop
1130, P. O. Box 24680, West Palm Beach, FL 33416-4680.
Appeals from any South Florida Water Management District
Board decision require a record of the proceedings. Although
Governing Board meetings and hearings are normally
recorded, affected persons are advised that it may be necessary
for them to ensure that a verbatim record of the proceeding is
made, including the testimony and evidence upon which the
appeal is to be based.

Persons with disabilities who need assistance may contact the
Director, Governing Board and Executive Services,
(561)682-6371, at least two business days in advance of the
meeting to make appropriate arrangements.

Those who want more information, please contact Director,
Governing Board and Executive Services, (561)682-6371, or
write to him at District Headquarters, 3301 Gun Club Road,
Mail Stop Code 1131, West Palm Beach, FL 33406.

The South Florida Water Management District announces a
public meeting to which all interested parties are invited:
DATE AND TIME: Thursday, February 2, 2006, 9:00 a.m.
PLACE: SFWMD Headquarters, B-1 Building, 3301 Gun Club
Road, West Palm Beach, Florida 33406

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Regular Water Resources Advisory Commission (WRAC)
Meeting.

A copy of the agenda may be obtained at: (1) District Website
(http://www.sfwmd.gov/gover/wrac/agendas.html) or (2) Dby
writing: South Florida Water Management District, Mail Stop
1131, P. O. Box 24680, West Palm Beach, FL 33416-4680.
Persons with disabilities who need assistance may contact the
Director, Governing Board and Executive Services, at
(561)682-6371, at least two business days in advance of the
meeting to make appropriate arrangements.

Those who want more information, please contact Paula
Moree, (561)682-6447), or write: District Headquarters, 3301
Gun Club Road, Mail Stop Code 1131, West Palm Beach, FL
33406.

DEPARTMENT OF ELDER AFFAIRS

The Florida Department of Elder Affairs Advisory Council
announces a meeting to which all persons are invited to join.
Interested individuals may join by notifying Darrick McGhee
by phone, (850)414-2085, by email: McgheeD@elderaffairs.org,
or by mail at: Department of Elder Affairs, 4040 Esplanade
Way, Suite 315 K, Tallahassee, FL 32399-7000.
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DATE AND TIME: Thursday, February 2, 2006, 9:00 a.m. —
11:30 a.m. (This meeting is in conjunction with the 2006 Best
Practices Exchange — http://elderaffairs.state.fl.us/english/best
practices.html.)

PLACE: Radisson WorldGate Hotel, 3011 Maingate Lane,
Kissimmee, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED: A
meeting of the Department of Elder Affairs Advisory Council
to discuss the department and initiatives the council wants to
undertake.

To obtain a copy of the agenda, please contact Darrick McGhee
by phone, (850)414-2085, SunCom 994-2085, by email at
McgheeD@elderaffairs.org, or by mail at: Department of Elder
Affairs, 4040 Esplanade Way, Suite 315 K, Tallahassee, FL
32399-7000

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this meeting is asked to advise the department at
least 48 hours before the meeting by contacting Darrick
McGhee by phone at (850)414-2085.

If you are hearing or speech impaired, please contact the
department by calling (850)414-2001.

AGENCY FOR HEALTH CARE ADMINISTRATION

The Agency for Health Care Administration announces a
meeting of the Comprehensive Health Information System
Advisory Council Hospital Acquired Infections Technical
Workgroup, to which all interested parties are invited.

DATE AND TIME: Tuesday, January 24, 2006, 10:00 a.m.
PLACE: Florida Hospital Association, 307 Park Lake Circle,
Orlando, FL 32803

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct a meeting of the Hospital Acquired Infections
Technical Workgroup to discuss infection measures.

Any person requiring a special accommodation at this meeting
because of a disability or physical impairment should contact
Beth Eastman, (850)922-3803 at least five calendar days prior
to the meeting.

A copy of the agenda may be obtained by writing: Beth
Eastman, Agency for Health Care Administration, 2727 Mahan
Drive, Bldg. 3, Mail Stop #16, Tallahassee, FL 32308-5403.
The agenda will also be posted at
http://ahca.myflorida.com/SCHS/chistwg_hai.shtml seven (7)
days prior to the meeting.

The Agency for Health Care Administration announces a
meeting of the Comprehensive Health Information System
Advisory Council Health Care Facility Website/Ambulatory
Surgery Data Technical Workgroup, to which all interested
parties are invited.

DATE AND TIME: Wednesday, January 25, 2006, 10:00 a.m.

PLACE: Florida Hospital Association, 307 Park Lake Circle,
Orlando, FL 32803

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct a meeting of the Health Care Facility
Website/Ambulatory Surgery Data Technical Workgroup to
discuss reporting health care data on the AHCA web site.

Any person requiring a special accommodation at this meeting
because of a disability or physical impairment should contact
Adrienne Henderson, (850)922-0594 at least five calendar days
prior to the meeting.

A copy of the agenda may be obtained by writing: Adrienne
Henderson, Agency for Health Care Administration, 2727
Mahan Drive, Bldg. 3, Mail Stop #16, Tallahassee, FL
32308-5403.

The agenda will also be posted at:
http://ahca.myflorida.com/SCHS/chistwg_hcfw.shtml  seven
(7) days prior to the meeting.

The Agency for Health Care Administration announces a
public meeting to which all persons are invited.

DATE AND TIME: Monday, January 23, 2006, 1:00 p.m. —
3:00 p.m.

PLACE: Suncoast Region, Department of Children and
Families, Substance Abuse and Mental Health Program Office,
Mary Grizzle Building, Room 142-B, 11351 Ulmerton Road,
Largo, FL

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Area Five Managed Care Behavioral Health Advisory Group
will hold its quarterly meeting. The purpose of the meeting is
to provide a forum for the community to discuss issues
surrounding managed behavioral health care services with
representatives from the managed care plans, the Agency, and
the Department of Children and Families.

Any person requiring a special accommodation at this meeting
because of a disability or physical impairment should contact
Jennifer Gallman, (813)871-7600, x133, at least five calendar
days prior to the meeting.

For additional information contact: Jennifer Gallman, Agency
for Health Care Administration, 6800 North Dale Mabry
Highway, Suite 200, Tampa, FL, 33607; gallmanj@ahca.
myflorida.com

The Agency for Health Care Administration announces a
public meeting to which all persons are invited.

DATE AND TIME: Thursday, January 26, 2006, 1:30 p.m. —
3:00 p.m.

PLACE: Agency for Community Treatment Services (ACTS)
Building, 4612 North 56th Street, Tampa, Florida 33610
GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Area Six Managed Care Behavioral Health Advisory Group
will hold its quarterly meeting. The purpose of the meeting is
to provide a forum for the community to discuss issues
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surrounding managed behavioral health care services with
representatives from the managed care plans, the Agency, and
the Department of Children and Families.

Any person requiring a special accommodation at this meeting
because of a disability or physical impairment should contact
Jorja Daniels, (813)871-7600 x132, at least five calendar days
prior to the meeting.

For additional information contact: Jorja Daniels, Agency for
Health Care Administration, 6800 North Dale Mabry Highway,
Suite 220, Tampa, FL 33607; E-mail: danielsj@ahca.
myflorida.com

DEPARTMENT OF MANAGEMENT SERVICES

The State of Florida Retirement Commission announces
public hearings to which all persons are invited.

DATES AND TIME: January 23-24, 2006, 8:30 a.m.

PLACE: Hilton Orlando/Altamonte Springs, 350 S. North
Lake Boulevard, Altamonte Springs, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct hearings pursuant to Section 121.23, Florida Statutes,
and to consider other matters related to the business of the
Commission.

A copy of the Agenda may be obtained by writing: State
Retirement Commission, Department of Management
Services, 4050 Esplanade Way, Suite 160, Tallahassee, Florida
32399-0950, or by telephoning (850)487-2410.

A party who decides to appeal any decision made at such
hearings will need a verbatim record of the hearing and may
need to ensure that one is made, including the testimony and
evidence, upon which the appeal is to be based.

Persons requiring accommodation because of a physical,
visual, auditory, or speech impairment should contact the
Commission Clerk at least ten days prior to the hearing.

If you are hearing or speech impaired, call by using the Florida
Relay Service which can be reached at (800)955-8771 (TDD).
Hearing rooms and facilities are wheelchair accessible.

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

The Division of Hotels and Restaurants announces a meeting
of the Hotels and Restaurants Advisory Council to which all
persons are invited:

DATE AND TIME: January 24, 2006, 10:00 a.m. — 3:00 p.m.
PLACE: The Betty Easley Conference Center, 4075 Esplanade
Way, Room 234, Tallahassee, Florida 32399

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Routine meeting of the Hotels and Restaurants Advisory
Council.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop is asked to advise the agency at
least 72 hours before the meeting by contacting Marlita Peters,
Administrative Assistant III, (850)644-2051.

If you are hearing or speech impaired, please contact the
agency by calling (800)955-8771 (TDD).

A copy of the agenda may be obtained by contacting: Marlita
Peters, Division of Hotels and Restaurants, 1940 North
Monroe Street, Tallahassee, Florida 32399-1014, phone
number (850)644-2051.

The person to be contacted regarding the public meeting is:
Marlita Peters, Administrative Assistant III, Department of
Business and Professional Regulation, Division of Hotels and
Restaurants, 1940 North Monroe Street, Tallahassee, FL
32399-1012; Telephone: (850)644-2051.

The Florida Board of Architecture and Interior Design
announces the following meeting which all persons are invited
to attend.

DATE AND TIME: February 23, 2006, 9:00 a.m. Eastern Time
GENERAL SUBJECT MATTER TO BE CONSIDERED:
General Business: discussion items include — architecture
profession, interior design profession, rules, Continuing
Education Task Force and review of applications.

DATE AND TIME: February 24, 2006, 9:00 a.m. Eastern
Time.

PLACE: Hampton Inn & Suites, Amelia Island, 19 South
Second Street, Fernandina Beach, FL 32034, Telephone
Number: (904)491-4911

GENERAL SUBJECT MATTER TO BE CONSIDERED:
General Business.

To obtain a copy of the agenda, further information, or submit
written or other physical evidence, contact in writing: Board of
Architecture and Interior Design, 1940 N. Monroe St.,
Tallahassee, Florida 32399.

If a person decides to appeal any decision made by the Board
with respect to any matter considered at this meeting or
hearing, he/she will need a record of the proceedings, and for
such purpose he/she may need to ensure that a verbatim record
of the proceedings is made, which record includes the
testimony and evidence upon which the appeal is to be based.
Any person requiring a special accommodation at this meeting
because of a disability or physical impairment should contact
the Board office at (850)487-8304 at least five calendar days
prior to the meeting. If you are hearing or speech impaired,
please contact the Board office using the Florida Dual Party
Relay System which can be reached at (800)955-8770 (Voice)
and (800)955-8771 (TDD).

The Probable Cause Panel of the Construction Industry
Licensing Board announces a meeting.
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DATE AND TIME: January 24, 2006, 9:00 a.m. and 10:00
a.m.

PLACE: Dept. of Business and Professional Regulation, 1940
North  Monroe Street, Tallahassee, Florida 32309,
(850)488-0062

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
review complaints in which a determination of the existence of
probable cause has already been made.

A copy of the public portion of the agenda may be obtained by
writing: Patrick Creehan, Chief Construction Attorney,
Department of Business and Professional Regulation, Office of
the General Counsel, 1940 N. Monroe Street, Suite 60,
Tallahassee, Florida 32399-2202, or by phone (850)488-0062.
NOTE: In accordance with the Americans with Disabilities
Act, persons needing a special accommodation to participate in
this proceeding should contact the Construction Prosecution
Section no later than seven (7) days prior to the proceeding or
meeting at which such special accommodation is required. The
Construction Prosecution Section may be contacted at the
address and phone number listed above.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Department of Environmental Protection are published on
the Internet at the Department of Environmental Protection’s
home page at http://www.dep.state.fl.us/ under the link or
button titled “Official Notices.”

DEPARTMENT OF HEALTH

The Board of Clinical Laboratory Personnel will hold a duly
noticed rules workshop, to which all persons are invited to
attend.

DATE AND TIME: Thursday, January 26, 2006, 2:00 p.m.
PLACE: Florida Gulf Coast University, 10501 FGCU
Boulevard, South, Student Union Building, Second Floor,
Room 214, Ft. Myers, Florida 33965

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Discussion of Rule Chapter 64B3, Florida Administrative
Code.

Any person requiring special accommodations at this meeting
because of a disability or physical impairment should contact
the Board at (850)245-4355 at least 48 hours prior to the
meeting. If you are a hearing or speech impaired, please
contact the Board office using the Dual Party Relay System at
(800)955-8770 (Voice) and (800)955-8771 (TDD).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

A copy of the agenda item may be obtained by writing: Joe
Baker, Jr., Board of Clinical Laboratory Personnel, Executive
Director, 4052 Bald Cypress Way, Bin #C07, Tallahassee, FL
32399-3257 or accessing
www.doh.state.fl.us/mqa/ClinLab/index.html

The Board of Clinical Laboratory Personnel will hold a duly
noticed meeting and telephone conference call, to which all
persons are invited to attend.

DATE AND TIME: Friday, January 27, 2006, 9:00 a.m.
PLACE: Florida Gulf Coast University, 10501 FGCU
Boulevard, South, Student Union Building, Second Floor,
Room 214, Ft. Myers, Florida 33965

GENERAL SUBJECT MATTER TO BE CONSIDERED:
General board business.

Any person requiring special accommodations at this meeting
because of a disability or physical impairment should contact
the Board at (850)245-4355 at least 48 hours prior to the
meeting.

If you are a hearing or speech impaired, please contact the
Board office using the Dual Party Relay System at
(800)-955-8770 (Voice) and (800)-955-8771 (TDD).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

A copy of the agenda item may be obtained by writing: Joe
Baker, Jr., Executive Director, Board of Clinical Laboratory
Personnel, 4052 Bald Cypress Way, Bin #C07, Tallahassee, FL
32399-3257 or accessing
www.doh.state.fl.us/mqa/ClinLab/index.html

The Department of Health, Board of Dentistry, will hold a
Probable Cause Panel meeting where reconsiderations will be
heard:

DATE AND TIME: January 20, 2006, 9:00 a.m.

PLACE: Department of Health, Building 4052, Room 301,
4052 Bald Cypress Way, Tallahassee, FL 32399-3258,
(850)245-4474

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
review reconsideration cases

If a person decides to appeal any decision made by the Board
with respect to any matter considered at this meeting or
hearing, he/she may need to ensure that a verbatim record of
the proceedings is made, which records include the testimony
and evidence upon which the appeal is to be based.

Any person requiring a special accommodation at this meeting
because of a disability or physical impairment should contact
Sarah Walls, (850)245-4474, at least five calendar days prior to
the meeting. Persons who are hearing or speech impaired, can
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contact Ms. Walls using the Florida Dual Party Relay System
which can be reached at (800)955-8770 (Voice) and
(800)955-8771 (TDD).

The Florida Board of Medicine’s, Probable Cause Panel
(North), announces a telephone conference call to be held via
meet me number.

DATE AND TIME: January 27, 2006, 2:00 p.m.

PLACE: Meet Me Number: (850)922-2903, Suncom 292-2903
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct a private meeting to review cases for which a
determination of probable cause is to be made and to conduct a
public meeting to review cases on which probable cause has
been made.

A copy of the agenda may be obtained by writing: Gaynetta
Rosier, Regulation Specialist II, Agency for Health Care
Administration, Medical Services, Palmer Building, P. O. Box
14229, Tallahassee, Florida 32317-4229.

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting,
he/she will need to ensure that a verbatim record of the
proceeding is made, which record includes the testimony and
evidence upon which the appeal is to be made.

NOTE: In accordance with the Americans with Disabilities
Act, persons needing a special accommodation to participate in
this proceeding should contact the Medical Litigation Section
no later than seven (7) days prior to the proceeding or meeting
at which such special accommodation is required.

The Medical Litigation Section may be contacted at: P. O. Box
14229, Tallahassee, Florida 322317-4229, (850)922-2414,
1(800)955-8771 (TDD) or 1(800)955-8770 (Voice) via Florida
Relay Service.

The Florida Board of Medicine’s, Surgical Care Committee
announces a meeting to which all persons are invited.

DATE AND TIME: Thursday, February 2, 2006, 6:00 p.m. —
9:00 p.m.

PLACE: Sheraton Airport Hotel, 1825 Griffin Road, Dania
Beach, FL 33004, (954)920-3500 or (800)947-8527
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct general business of the committee.

Any person requiring a special accommodation at this meeting
because of a disability or physical impairment should contact
the Florida Board of Medicine, (850)245-4131 at least five (5)
calendar days prior to the meeting. If you are hearing or speech
impaired, please call the Florida Board of Medicine using the
Florida Dual Party Relay System, which can be reached at
1(800)955-8770 (Voice) and 1(800)955-8771 (TDD).

A copy of the agenda may be obtained by writing: Larry
McPherson, Board Director, Medical Quality Assurance, 4052
Bald Cypress Way, Bin #C03, Tallahassee, Florida
32399-3253.

Please note that if a person decides to appeal any decision
made by the Board with respect to any matter considered at the
above cited meeting or hearing, he will need a record of the
proceedings, and for such purpose, may need to ensure that a
verbatim record of the proceeding is made, which record
includes the testimony and evidence upon which the appeal is
to be based. A verbatim tape record of the proceeding may be
obtained from a court reporter, if present, or an audio record
from the Board Director.

The Florida Board of Medicine, Rules/Legislative Committee
announces a meeting to which all persons are invited.

DATE AND TIME: Thursday, February 2, 2006, immediately
following or soon thereafter the Rules Hearing

PLACE: Sheraton Fort Lauderdale Airport, 1825 Griffin Road,
Fort Lauderdale, FL 33004, (954)920-3500

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct general business of the Committee.

Any person requiring a special accommodation at this meeting
because of a disability or physical impairment should contact
the Florida Board of Medicine, (850)245-4131 at least five (5)
calendar days prior to the meeting. If you are hearing or speech
impaired, please call the Florida Board of Medicine using the
Florida Dual Party Relay System, which can be reached at
1(800)955-8770 (Voice) and 1(800)955-8771 (TDD).

A copy of the agenda may be obtained by writing: Larry
McPherson, Board Director, Medical Quality Assurance, 4052
Bald Cypress Way, Bin #C03, Tallahassee, Florida
32399-3253.

Please note that if a person decides to appeal any decision
made by the Board with respect to any matter considered at the
above cited meeting or hearing, he will need a record of the
proceedings, and for such purpose, may need to ensure that a
verbatim record of the proceeding is made, which record
includes the testimony and evidence upon which the appeal is
to be based.

A verbatim tape record of the proceeding may be obtained
from a court reporter, if present, or an audio record from the
Board Director.

The Florida Board of Medicine announces a meeting to which
all persons are invited.

DATES AND TIME: Friday and Saturday, February 3-4, 2006,
8:00 a.m.

PLACE: Sheraton Fort Lauderdale Airport, 1825 Griffin Road,
Fort Lauderdale, FL 33004, (954)920-3500

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct general business of the Board.

Any person requiring a special accommodation at this meeting
because of a disability or physical impairment should contact
the Florida Board of Medicine, (850)245-4131 at least five (5)
calendar days prior to the meeting. If you are hearing or speech
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impaired, please call the Florida Board of Medicine using the
Florida Dual Party Relay System, which can be reached at
1(800)955-8770 (Voice) and 1(800)955-8771 (TDD).

A copy of the agenda may be obtained by writing: Larry
McPherson, Board Director, Medical Quality Assurance, 4052
Bald Cypress Way, Bin #C03, Tallahassee, Florida
32399-3253.

Please note that if a person decides to appeal any decision
made by the Board with respect to any matter considered at the
above cited meeting or hearing, he will need a record of the
proceedings, and for such purpose, may need to insure that a
verbatim record of the proceeding is made, which record
includes the testimony and evidence upon which the appeal is
to be based.

A verbatim tape record of the proceeding may be obtained
from a court reporter, if present, or an audio record from the
Board Director.

The Florida Board of Medicine, Dietetics-Nutrition/
Electrolysis Committee announces a meeting to which all
persons are invited.

DATE AND TIME: Friday, February 3, 2006, immediately
following the Board Meeting

PLACE: Meet me Number: (954)920-3500, Sheraton Fort
Lauderdale Airport, 1825 Griffin Road, Fort Lauderdale, FL
33004

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct general business of the Board.

Any person requiring a special accommodation at this meeting
because of a disability or physical impairment should contact
the Florida Board of Medicine, (850)245-4131 at least five (5)
calendar days prior to the meeting. If you are hearing or speech
impaired, please call the Florida Board of Medicine using the
Florida Dual Party Relay System, which can be reached at
1(800)955-8770 (Voice) and 1(800)955-8771 (TDD).

A copy of the agenda may be obtained by writing: Larry
McPherson, Board Director, Medical Quality Assurance, 4052
Bald Cypress Way, Bin #C03, Tallahassee, Florida
32399-3253.

Please note that if a person decides to appeal any decision
made by the Board with respect to any matter considered at the
above cited meeting or hearing, he will need a record of the
proceedings, and for such purpose, may need to ensure that a
verbatim record of the proceeding is made, which record
includes the testimony and evidence upon which the appeal is
to be based.

A verbatim tape record of the proceeding may be obtained
from a court reporter, if present, or an audio record from the
Board Director.

The Board of Nursing, Central Probable Cause Panel will
hold a duly noticed teleconference call meeting, to which all
persons are invited to attend.

DATE AND TIME: February 15, 2006, 5:00 p.m.

PLACE: Department of Health, Tallahassee at Meet Me
Number (850)921-5400

GENERAL SUBJECT MATTER TO BE CONSIDERED: For
cases previously heard by the panel.

Any person requiring special accommodations at this meeting
because of a disability or physical impairment should contact
the Board at (850)245-4125, at least 48 hours prior to the
meeting. If you are a hearing or speech impaired, please
contact the Board office using the Dual Party Relay System at
1(800)955-8770 (Voice) and 1(800)955-8771 (TDD).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

A copy of the agenda item may be obtained by writing: Dan
Coble, Executive Director, 4052 Bald Cypress Way, Bin #C02,
Tallahassee, FL 32399-3257.

The Department of Health, Board of Psychology announces
conference calls to which all persons are invited.

DATES AND TIMES: March 17, 2006, 8:00 a.m. or soon
thereafter; June 16, 2006, 8:00 a.m. or soon thereafter;
September 22, 2006, 8:00 a.m. or soon thereafter; November
17, 2006, 8:00 a.m. or soon thereafter

PLACE: Meet Me Number (850)413-9245, Suncom 293-9245
or Toll free (877)651-3473

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Quorum Call.

A copy of the agenda may be obtained by writing: Department
of Health, Board of Psychology, 4052 Bald Cypress Way, Bin
#CO05, Tallahassee, Florida 32399-3255, or by calling the board
office (850)245-4373, ext 3467.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/hearing/meeting is asked to advise
the department at least 48 hours before the
workshop/hearing/meeting by contacting the board office at
(850)488-0595. If you are hearing or speech impaired, please
contact the department by calling 1(800)955-8770 (Voice) or
1(800)955-8771 (TDD).

Please note that if a person decides to appeal any decision made
by the Board with respect to any matter considered at the
above-cited meeting or hearing, he/she will need to ensure that a
verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to
be based.

The Correctional Medical Authority announces a conference
call meeting to be held by telephone to which all persons are
invited.
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DATE AND TIME: January 26, 2006, 10:00 a.m. — 11:30 a.m.
PLACE: Conference Call 1(888)461-8118 (Toll Free),
(850)414-5775 (local), 994-5775 (Suncom), Correctional
Medical Authority, 4030 Esplanade Way, 2nd Floor, Room
280N, Tallahassee, Florida 32399-1732, (850)245-4557
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Continued discussion of issues relating to correctional health
care in the Florida Department of Corrections.

A copy of the agenda may be obtained by writing: Executive
Director, Correctional Medical Authority, 4052 Bald Cypress
Way, Bin #B-04, Tallahassee, FL 32399-1732 (850)245-4557.
Pursuant to Section 286.26, Florida Statutes, any handicapped
person wishing to attend this meeting should contact staff at
least 48 hours prior to the meeting in order to request any
special assistance.

DEPARTMENT OF CHILDREN AND FAMILY
SERVICES

The Department of Children and Family Services, Mental
Health Program Office announces a public meeting to which
all persons are invited.

DATE AND TIME: January 23, 2006, 6:00 p.m.

PLACE: Meridian Behavioral Healthcare Boardroom, 4300
S.W. 13th Street, Gainesville, Florida 32608

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
department is seeking public input and information regarding
the designation of a Short Term Residential Treatment facility
as a public Baker Act receiving facility.

Persons with disabilities requiring accommodations in order to
participate in this event should contact the following person by
telephone Lisa Cue, (352)955-5045 or in writing by close of
business 5:00 p.m. no later than five working days prior to the
meeting.

NAVIGATION DISTRICTS

The Board of Commissioners of the Florida Inland
Navigation District announces a public meeting to which all
persons are invited.

DATE AND TIME: Friday, January 20, 2006, 8:00 a.m.
PLACE: The Bahia Mar Beach Resort and Yachting Center,
801 Seabreeze Boulevard, Ft. Lauderdale, Broward County,
Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED: A
meeting of the Board of Commissioners to conduct the regular
business of the District. Additionally, the District’s Finance
and Budget and Land Acquisition and Management
Committees will meet.

Please contact: District office, 1314 Marcinski Road, Jupiter,
FL 33477, (561)627-3386 for more information.

If a person decides to appeal any decision made by the
Commission with respect to any matter considered at this
meeting, they will need a record of the proceeding, and for

such purposes, they may need to ensure that a verbatim record
of the proceeding is made, which record includes the testimony
and evidence upon which the appeal is based.

Any person requiring a special accommodation at this meeting
because of a disability or physical impairment should contact
the District prior to the meeting.

FISH AND WILDLIFE CONSERVATION
COMMISSION

The Fish and Wildlife Conservation Commission announces
a public meeting of the Stone Crab Advisory Board, to which
all interested persons are invited.

DATE AND TIME: February 16, 2006, 8:00 a.m. — 5:00 p.m.
PLACE: South Florida Water Management District, Lower
West Coast Regional Service Center, 2301 McGregor
Boulevard, Ft. Myers, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Fish and Wildlife Conservation Commission, Division of
Marine Fisheries, will reconvene the Board to take public
testimony regarding the status of the stone crab fishery and the
trap limitation program and consider recommendations for the
fishery.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 calendar days before the workshop/meeting
by contacting the ADA Coordinator, (850)488-6411. If you are
hearing or speech impaired, please contact the agency by
calling (850)488-9542.

For further information, contact Mark Robson, 2590 Executive
Center Circle, East, Suite 201, Tallahassee, Florida 32301,
(850)487-0554.

DEPARTMENT OF FINANCIAL SERVICES

The Department of Financial Services, Division of State
Fire Marshal announces a public meeting to which all persons
are invited.

DATE AND TIME: January 26, 2006, 2:00 p.m.

PLACE: Rooms 206/207, Prime F. Osborn Convention Center,
1000 Water Street, Jacksonville, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Quarterly meeting of the Florida Fire Safety Board.

A copy of the agenda may be obtained by writing: Veronica
Baxter, Division of State Fire Marshal, Bureau of Fire
Prevention, Regulatory Licensing Section, 200 East Gaines
Street, Tallahassee, FL 32399-0342, or by calling
(850)413-3624.
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In accordance with the American Disabilities Act and Section
286.26, Florida Statutes, persons needing a special
accommodation to participate in this meeting or workshop
should contact the person listed above no later than 48 hours
prior to the meeting or workshop.

The Department of Financial Services, Division of State
Fire Marshal announces a public meeting to which all persons
are invited.

DATE AND TIME: January 27, 2006, 9:00 a.m.

PLACE: Rooms 206/207, Prime F. Osborn Convention Center,
1000 Water Street, Jacksonville, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Quarterly meeting of the Florida Fire Code Advisory Council.
A copy of the agenda may be obtained by writing: Millicent
King, Division of State Fire Marshal, Bureau of Fire
Prevention, 200 East Gaines Street, Tallahassee, FL
32399-0342, or by calling (850)413-3619.

In accordance with the American Disabilities Act and Section
286.26, Florida Statutes, persons needing a special
accommodation to participate in this meeting or workshop
should contact the person listed above no later than 48 hours
prior to the meeting or workshop.

The Department of Financial Services announces a public
meeting of the Florida Board of Funeral, Cemetery and
Consumer Services’ Rules Committee to which all persons
are invited.

DATE AND TIME: February 1, 2006, 9:00 a.m. — 3:00 p.m.
PLACE: Department of Financial Services, Alexander
Building, Suite 230, 2020 Capital Circle, S.E., Tallahassee, FL
32301

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Regular Rules Committee Business.

If a person decides to appeal any decision made by the
Committee with respect to any matter considered at this
meeting, the person will need a record of the proceedings, and
for such purpose the person may need to ensure that a verbatim
record of the proceedings is made, which record includes the
testimony and evidence upon which the appeal is to be based.
At least 7 days before each meeting, a copy of the agenda of
the meeting will be available. Agendas will be available on the
home page of the Division of Funeral, Cemetery and
Consumer Services www.fldfs.com/FuneralCemetery.

A copy of the agenda may also be obtained by writing:
Department of Financial Services, Division of Funeral,
Cemetery and Consumer Services, Attn: LaTonya Bryant, 200
East Gaines Street, Tallahassee FL 32399-0361, or by calling
Ms. Bryant at (850)413-3039.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this meeting is asked to advise LaTonya Bryant,

(850)413-3039, at least 48 hours before the meeting. If you are
hearing or speech impaired, contact LaTonya Bryant via the
Florida Relay Service at 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice) for assistance.

PLEASE NOTE THAT THIS MEETING WILL REPLACE
THE MEETING SCHEDULED FOR JANUARY 12, 2006.

FINANCIAL SERVICES COMMISSION

The Financial Services Commission announces a public
hearing to which all persons are invited.

DATE AND TIME: March 14, 2006, 9:00 a.m., during a
regular meeting of the Financial Services Commission
PLACE: Cabinet Meeting Room, Lower Level, The Capitol,
Tallahassee, Florida

SUBJECT MATTER TO BE CONSIDERED: This is the Final
Public Hearing on the adoption of proposed amendments to
Rule 690-164.030, Florida Administrative Code, published on
November 4, 2005 in Vol. 31, No. 44, of the Florida
Administrative Weekly. No notice of change was published.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this program, please advise the contact person at
least 5 calendar days before the program by contacting Kerry
Krantz, e-mail: kerry krantz@fldfs.com.

THE FULL TEXT OF THE PROPOSED RULE IS:

690-164.030 Application of Rule 690-164.020, F.A.C.,
To Various Product Designs.

(1) Purpose. The purpose of this rule is to provide
direction as to the application of Rule 690-164.020, F.A.C., to
various product designs developed after March, 1999.
Specifically, this rule provides examples of various policy
features that constitute “‘guarantees” and gives directions on
how to reserve for these guarantees in accordance with Rule
690-164.020, F.A.C. Obviously, new policy designs will
emerge subsequent to the development of this rule. No statute,
rule, or guideline can anticipate every future product design,
and common sense and professional responsibility are needed
to assure compliance with both the letter and the spirit of the
law. While Rule 690-164.020, F.A.C., is a complex regulation,
its intent is clear: reserves need to be established for the
guarantees provided by a policy. Policy designs that are created
to simply disguise those guarantees or exploit a perceived
loophole must be reserved in a manner similar to more typical
designs with similar guarantees.

(2) Application. The list below specifies reserving
approaches which the Office regards as being most consistent
with the letter and spirit of Rule 690-164.020. F.A.C.
However, the specified reserving approaches should be
modified as needed to comply with the intent of this rule that

similar reserves be established for policy designs that contain
similar guarantees.
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(a)l. Situation: An initial level premium rate is guaranteed
for 10 years followed by increased guaranteed premiums for an

(d)1. Situation: A product has relatively high gross
premiums but with a guaranteed dividend or guaranteed refund

additional 20 years. However, the company cannot increase

schedule, or by some other means guarantees a low net cost to

premiums after year 10 (i.e., the initial premium continues to

the policyholder.

be charged) unless some specified event occurs.
2. Application: The initial reserve segment is 30 years.

2. Application: The net amount of premium (i.e., gross
premium less dividends or refunds) should be used in the

Since the contract contains provisions that limit the company’s

reserve calculation. That represents the amount the insured

ability to increase premiums, then the initial premium should

actually pays for coverage. For products reinsured on either a

be treated as guaranteed for the entire 30 year period. It would

coinsurance or modified coinsurance basis, the reinsurer’s

be contrary to the conservative nature of statutory accounting

reserve calculation should also be based on the net premium

to treat this policy the same as one in which the ability to raise

(i.e., gross premiums less dividends or refunds guaranteed to

premiums is unrestricted.
(b)1. Situation: A term policy has an illustrated level
premium for 30 years, the first 10 of which are guaranteed.

be paid to the policyholder).
(e)l. Situation: A re-entry term product has an initial rate
guarantee for 10 years, with loose or non-existent re-entry

Additionally, there is a refund option which provides that a

underwriting, allowing the policyholder to re-enter for an

specified refund will be paid if the premium ever increases.

additional 20 years at specified favorable rates.

The refund must be requested within a limited time (e.g., 30

days) of receiving notice of the increase. Coverage terminates

if the option is exercised.

2. Application: This example differs from the one above in
that there is no specified event that has to occur in order for the

2. Application: The reentry periods and premiums should
be treated as a continuation of the initial guarantees for reserve
calculation purposes. The initial reserve segment applicable to

the original policy should be 30 years if the stipulated premium
for the substitute policy is not high enough to trigger a new

company to impose a premium increase; however, the

reserve segment. When the substitute policy is issued, reserves

company must provide an additional benefit to the

should be determined as if the coverage had been issued at the

policyholder if it exercises this right. Thus the company does
not have an unrestricted right to impose an increase after 10

issue age and issue date of the original policy. Effectively, the
company has guaranteed coverage for 30 years at the time the

years. If the contract contains provisions that require that

initial policy is issued, and the reserves established should

additional benefits be provided to the policyholder in the event

reflect that guarantee.

of a premium increase, even if these benefits are lost if not
claimed within a stated time frame, then the initial premiums
should be treated as guaranteed for the entire 30 year period. It
would be contrary to the conservative nature of statutory
accounting to treat this policy the same as one in which the
ability to raise premiums does not require that additional
benefits be provided. Therefore, the initial segment for this
policy is 30 years.

(c)1. Situation: An initial level premium rate is guaranteed
for 10 years followed by increased guaranteed premiums for an
additional 20 years. However, after year 10 the policyholder is
protected against premiums being increased above the initial
level, with the protection provided by a second company
through either reinsurance, a second policy issued to the
consumer, or an agreement between the companies.

2. Application: The combined reserves of the direct writer
and the second company should be no less than the amount

(f)1. Situation: A universal life policy has provisions such
that, if the UL policy lapses prior to the 10th policy
anniversary because the actual accumulation value (or cash
value, depending on design) falls below zero but stipulated
premiums have been paid, a substitute policy is guaranteed to
be issued providing the same amount of insurance coverage at
the same stipulated premium for the remainder of the 10-year
period plus an additional 20 years.

2. Application: The reentry periods and premiums should

be treated as a continuation of the initial guarantees for reserve
calculation purposes. The initial reserve segment applicable to

the original policy should be 30 years if the stipulated premium
for the substitute policy is not high enough to trigger a new
reserve segment. When the substitute policy is issued, reserves
should be determined as if the coverage had been issued at the

issue age and issue date of the original policy. Effectively, the
company has guaranteed coverage for 30 years at the time the

which the direct writer would hold if a) there were no second

initial policy is issued, and the reserves established should

company and b) the initial reserve segment were 30 years. If

reflect that guarantee.

this condition is not met, reserve credits for the direct writer
should be disallowed. The reserve held by the direct writer
should be based on the initial level premium being guaranteed

for 30 years.

(g)1. Situation: A reinsurance treaty provides for 30 years
of level premiums on a current scale but directly guarantees
those premiums for only the first 10 years. However, if the
reinsurer increases the premiums after 10 years, the reinsurer
agrees to increase the expense allowance such that the net
payments (premium minus allowance) by the direct writer

remains unchanged.
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2. Application: Relative to the reinsurer’s reserve
calculation, the initial reserve segment should be 30 years and
the valuation premium should be level over that period. In this
instance, the additional “expense allowance” has no

relationship to the expenses actually incurred by the direct
writer in administering the reinsured policies. Although a bona
fide expense allowance would typically not be considered in

determining the valuation premiums and reserve segments, in
this instance the additional “expense allowance” has no
relationship to the expenses actually incurred by the direct
writer in administering the reinsured policies.”

(h)1. Situation: A universal life policy has a cumulative
“premium catch-up provision” in which the coverage is
guaranteed to remain in force as long as a stipulated premium
is paid each year, and if the insured is paying less than is
required to maintain the guarantee, there is an unlimited right
to make up past premium deficiencies.

2. Application: Rule 690-164.020, F.A.C., requires that
“when a policy contains more than one secondary guarantee,
the minimum reserve shall be the greatest of the respective

minimum reserves at that valuation date of each unexpired
secondary guarantee, ignoring all other secondary guarantees.”

Since secondary guarantees with “catch-up” provisions are
capable of being reinstated up to the end of the secondary
guarantee period, they constitute ‘“‘unexpired secondary
guarantees” which must be incorporated into the calculation of
“the greatest of the respective minimum reserves at that
valuation date of each unexpired secondary guarantee, ignoring
all other secondary guarantees.”

3. The basic and deficiency reserves for a secondary
guarantee with a catch-up provision should be computed as if
the stipulated premium requirement had been met. The basic
reserve shall be reduced by the product of a) the “catch-up
amount,” if any, which would be required on the valuation date
and b) the ratio of the “initial” (i.e., before adjustment) basic
reserve to the sum of the “initial” basic and deficiency
reserves. In no event shall the “reduced” basic reserve be
reduced below zero. The deficiency reserve shall be reduced by
the product of a) the “catch-up amount,” if any, which would
be required on the valuation date and b) the ratio of the “initial”
deficiency reserve to the sum of the “initial” basic and
deficiency reserves. In no event shall the “reduced” deficiency
reserve be reduced below zero.

4. If a universal life policy with a “premium catch up
provision” has a shadow account below the level necessary to

maintain the secondary guarantee, then the reserve for the
secondary guarantee shall be valued according to this example.
The basic and deficiency reserves, before deduction for the
catch-up amount, shall be calculated as specified in subsection
().

(1) A universal life policy guarantees the coverage to

remain in force as long as the accumulation of premiums paid
satisfies the secondary guarantee requirement.

1.For policies and certificates issued prior to July 1, 2005:

a. First, the minimum gross premiums (determined at
issue) that will satisfy the secondary guarantee requirement
must be derived.

b. Second, for purposes of applying paragraphs (7)(b) and
(7)(c) of Rule 690-164.020, F.A.C., the “specified premiums”

are the minimum gross premiums derived in sub-subparagraph
a.

c. Third, a determination should be made of the amount of

actual premium payments in excess of the minimum gross

premiums. For policies utilizing shadow accounts, this will be
the amount of the shadow account. For policies with no

shadow accounts but which specify cumulative premium
requirements, this excess will be the amount of the cumulative
premiums paid in excess of the cumulative premium
requirements; the cumulative premium payments and
requirements should include any interest credited under the
secondary guarantee (with interest credited at the rate specified
under the secondary guarantee).

d. Fourth, a determination should be made of the single
payment necessary at the valuation date to fully fund the

remaining secondary guarantee assuming that the minimum
gross premiums have been paid, up through the valuation date,
during the secondary guarantee period. The result from
sub-subparagraph c. should be divided by this number.

e. Fifth, compute the net single premium on the valuation
date for the coverage provided by the secondary guarantee for
the remainder of the secondary guarantee period. using any
valuation table and select factors authorized in paragraph (5)(a)
of Rule 690-164.020, F.A.C.

f. Sixth, the “net amount of additional premiums” is
determined by multiplying the ratio from sub-subparagraph d.
by the difference between the net single premium from
sub-subparagraph e. and the basic and deficiency reserve, if
any, computed in sub-subparagraph b.

g. Seventh, a “reduced deficiency reserve” should be
computed by multiplying the deficiency reserve, if any, by one
minus the ratio from sub-subparagraph d., but not less than
zero. This “reduced deficiency reserve” is the deficiency
reserve to be used for purposes of subparagraph (7)(d)1. of
Rule 690-164.020, F.A.C.

h. Eighth, the actual reserve used for purposes of
subparagraph (7)(d)1. of Rule 690-164.020, F.A.C., is the
lesser of: (1) the net single premium from sub-subparagraph e.,
and (2) the amount of the excess from sub-subparagraph f.,
plus the basic reserve and the deficiency reserve, if any,
computed in sub-subparagraph b. Reduce this result by the
applicable policy surrender charges, i.e., the account value less
the cash surrender value. If the resulting amount is less than the
sum of the basic and deficiency reserve from sub-subparagraph
b, then the basic and deficiency reserves to be used for the
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purposes of subparagraph (7)(d)1. of Rule 690-164.020,

depending on the product design) and the present value of

E.A.C., are those calculated in sub-subparagraph b, and no
further calculation is required.

i. Ninth, an “increased basic reserve” should be computed
by subtracting the “reduced deficiency reserve” in
sub-subparagraph g. from the reserve computed in
sub-subparagraph h. This “increased basic reserve” is the basic
reserve to be used for purposes of subparagraph (7)(d)1. of
Rule 690-164.020, F.A.C.

2. For policies and certificates issued on or after July 1,
2005:

a. First, the minimum gross premiums (determined at
issue) that will satisfy the secondary guarantee requirement
must be derived.

b. Second, for purposes of applying paragraphs (7)(b) and
(7)(c) of Rule 690-164.020, F.A.C., the “specified premiums”
are the minimum gross premiums derived in sub-subparagraph

a. Consistent with Rule 690-164.020, F.A.C., the remaining
sub-subparagraphs in this rule should be calculated on a

segmented basis, using the segments that Rule 690-164.020,
F.A.C., defines for the product. Therefore, in the remaining
sub-subparagraphs, the term “fully fund the guarantee” should
be interpreted to mean fully funding the guarantee to the end of

each possible segment. The term “remainder of the secondary

guarantee period” should be interpreted to mean the remainder
of each possible segment. The total reserve should equal the

greatest of all possible segmented reserves.
c. Third, a determination should be made of the amount of

actual premium payments in excess of the minimum gross

premiums. For policies utilizing shadow accounts, this will be
the amount of the shadow account. For policies with no

shadow accounts but which specify cumulative premium
requirements, this excess will be the amount of the cumulative
premiums paid in excess of the cumulative premium
requirements; the cumulative premium payments and
requirements should include any interest credited under the
secondary guarantee (with interest credited at the rate specified
under the secondary guarantee).

d. Fourth, as of the valuation date for the policy being

valued, for policies utilizing shadow accounts, determine the

minimum amount of shadow account required to fully fund the
guarantee. For policies with no shadow accounts but which

specify cumulative premium requirements, determine the
amount of the cumulative premiums paid in excess of the
cumulative premium requirements that would result in no
future premium requirements to fully fund the guarantee; the
cumulative premium payments and requirements should
include any interest credited under the secondary guarantee
(with interest credited at the rate specified under the secondary
guarantee). For any policy for which the secondary guarantee
can not be fully funded in advance, solve for the minimum sum
of any possible excess funding (either the amount in the
shadow account or excess cumulative premium payments

future premiums (using the maximum allowable valuation
interest rate and the minimum mortality standards allowable
for calculating basic reserves) that would fully fund the
guarantee. The amount determined above for this
sub-subparagraph is to then be divided by one minus a seven
percent premium load allowance (0.93). The result from
sub-subparagraph ¢ should be divided by this number, with the
resulting ratio capped at 1. The ratio is intended to measure the
level of prefunding for a secondary guarantee which is used to
establish reserves. Assumptions within the numerator and
denominator of the ratio therefore must be consistent in order

to appropriately reflect the level of prefunding. The

denominator is allowed to be inconsistent only by the amount
of the premium load allowance as defined in this

sub-subparagraph. As used here, “assumptions” include any
factor or value, whether assumed or known, which is used to
calculate the numerator or denominator of the ratio.

e. Fifth, compute the net single premium on the valuation
date for the coverage provided by the secondary guarantee for
the remainder of the secondary guarantee period, using any
valuation table and select factors authorized in paragraph (5)(a)
of Rule 690-164.020, F.A.C.

f. Sixth, the “net amount of additional premiums” is
determined by multiplying the ratio from sub-subparagraph d
by the difference between the net single premium from
sub-subparagraph e. and the basic and deficiency reserve, if
any, computed in sub-subparagraph b.

g. Seventh, a “reduced deficiency reserve” should be
computed by multiplying the deficiency reserve, if any, by one
minus the ratio from sub-subparagraph d, but not less than
zero. This “reduced deficiency reserve” is the deficiency
reserve to be used for purposes of subparagraph (7)(d)1. of
Rule 690-164.020, F.A.C.

h. Eighth, the actual reserve used for purposes of
subparagraph (7)(d)1. of Rule 690-164.020, F.A.C., is the
lesser of: (1) the net single premium from sub-subparagraph e.,
and, (2) the amount of the excess from sub-subparagraph f.
plus the basic reserve and the deficiency reserve, if any,
computed in sub-subparagraph b. Reduce this result by the
applicable policy surrender charges, i.e., the account value less
the cash surrender value. Multiply the applicable policy
surrender charge by the ratio of the net level premium for the
secondary guarantee period divided by the net level premium
for whole life insurance. Calculate both net premiums using
the maximum allowable valuation interest rate and the
minimum mortality standards allowable for calculating basic
reserves. However, if no future premiums are required to
support the guarantee period being valued, there is no
reduction for surrender charges. If the resulting amount is less
than the sum of the basic and deficiency reserve from
sub-subparagraph b, then the basic and deficiency reserves to
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be used for the purposes of subparagraph (7)(d)1. of Rule
690-164.020, F.A.C. are those calculated in sub-subparagraph

to Rule 690-203.204, F.A.C.. shall clearly identify the
discount medical plan component separately from each other

b, and no further calculation is required.

i. Ninth, an “increased basic reserve” should be computed
by subtracting the “reduced deficiency reserve” in
sub-subparagraph g. from the reserve computed in

component.
(2) When the bundled product contains a product that is

insurance or other regulated product, the filing shall contain
the following:

sub-subparagraph h. This “increased basic reserve” is the basic
reserve to be used for purposes of subparagraph
690-164.020(7)(d)1., F.A.C.

(3) Effective Date.

(a) The application of this rule shall be to policies issued
on or after December 24, 2003.

b) Subparagraph (2)(i)2. shall appl
certificates issued on or after July 1, 2005.

Specific Authority 624.308(1), 625.121(5) FS. Law Implemented 624.307(1),
625.121(5) FS. History—New .

to all policies and

The Financial Services Commission announces a public
hearing to which all persons are invited.

DATE AND TIME: March 14, 2006, 9:00 a.m., during a
regular meeting of the Financial Services Commission
PLACE: Cabinet Meeting Room, Lower Level, The Capitol,
Tallahassee, Florida

SUBJECT MATTER TO BE CONSIDERED: This is the Final
Public Hearing on the adoption of proposed amendments to
Rule 690-203.204, Florida Administrative Code, and adoption
of new Rule 690-203.205, Florida Administrative Code,
published on November 4, 2005 in Vol. 31, No. 44, of the
Florida Administrative Weekly. No notice of change was
published.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this program, please advise the contact person at
least 5 calendar days before the program by contacting Frank
Dino, e-mail: frank.dino@fldfs.com.

THE FULL TEXT OF THE PROPOSED RULES IS:

690-203.204 Filing, Approval of DMPO Plans, Rates and
Related Forms.

(1) through (2) No change.

(3) A filing shall consist of the following items:

(a) through (d) No change.

(e) Other information as indicated in Rule 690-203.205,
F.A.C., as applicable.

Specific Authority 636.232 FS. Law Implemented 624.424(1)(c), 636.208,
636.216 FS. History—New 4-7-05, Amended

690-203.205 Bundled Products.
(1) The provisions of Section 636.230, F.S., recognize that
the discount medical plan may be combined together with

other products. Any filing of a bundled product made pursuant

(a) Identification of the licensed insurer underwriting the

insurance product,

(b) Disclosure of the specific policy form number
providing the underlying insurance coverage issued by the
licensed insurer.

(c) Disclosure of the Florida filing log number where the
insurance product was filed with the Office,

(d) A copy of the rate schedule from the insurer on insurer
paper or letterhead identifying the product and rates for the
coverage being bundled with the discount plan,

e) Identification of how the discount plan applicant is
applying for the insurance coverage, i.e., on the enrollment
form, complete a separate application, etc., and

(f) When the insurance coverage is provided under a group
policy:

1. Identification of the group policyholder that the
insurance coverage is issued to. and

2. An explanation of how the discount plan applicant is an
eligible individual for coverage under the group pursuant to the
group’s eligibility standards.

Specific Authorlty 636.232 FS. Law Implemented 636.230 FS. History—
New

The Financial Services Commission announces a public
hearing to which all persons are invited.

DATE AND TIME: March 14, 2006, 9:00 a.m., during a
regular meeting of the Financial Services Commission.
PLACE: Cabinet Meeting Room, Lower Level, The Capitol,
Tallahassee, Florida

SUBJECT MATTER TO BE CONSIDERED: This is the Final
Public Hearing on the repeal to Rule Chapter 690-211,
Insurance Representatives, Florida Administrative Code,
published on October 28, 2005, in Vol. 31, No. 43, of the
Florida Administrative Weekly. No notice of change was
published.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this program, please advise the contact person at
least 5 calendar days before the program by contacting Bob
Prentiss, e-mail: bob.prentiss@fldfs.com.

THE FULL TEXT OF THE PROPOSED RULE IS:

CHAPTER 690-211 INSURANCE REPRESENTATIVES
PART I APPLICATION PROCEDURES
690-211.001 Purpose.
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Specific Authority 624.308 FS. Law Implemented 624.307(1), 626, 627, 632,
634, 637, 639, 641 (Part II), 642, 648 FS. History—New 6-4-92, Formerly
4-211.001, Repealed .

690-211.002 General Procedures.

Specific Authority 624.308 FS. Law Implemented 624.308, 624.321, 624.501,
626.171, 626.172, 626.201, 626.211, 626.271, 626.541, 626.592, 626.611,
626.621, 626.752, 626.793, 626.837, 626.8417 FS. History—New 6-4-92,
Amended 5-17-94, 6-7-99, Formerly 4-211.002, Repealed .
690-211.003 License to Sell Life Insurance to Fund

Prearranged Funeral Services or Merchandise.

Specific Authority 624.308 FS. Law Implemented 624.307(1), 626.785(3) FS.
History—New 6-4-92, Formerly 4-211.003, Repealed .

690-211.0035 Licensure Application Procedure.

Specific Authority 624.308 FS. Law Implemented 120.60, 624.307(1),
626.171, 626.201, 626.211 FS. History-New 7-18-93, Amended 6-28-94,

Formerly 4-211.0035, Repealed .

690-211.004 Appointment Renewal Procedure.
Specific Authority 624.308(1) FS. Law Implemented 624.307(1), 624.501,

626.103, 626.104, 626.112, 626.361, 626.371, 626.381, 626.532, 626.7492(3),
(8), (9), 648.31, 648.383 FS. History—New 7-18-93, Amended 7-1-97,

Formerly 4-211.004, Repealed .

690-211.005 Fees.
Specific Authority 624.308 FS. Law Implemented 624.307(1), 624.501 FS.

Specific Authority 624.308 FS. Law Implemented 624.307(1), 626.521 FS.
History—New 6-4-92, Formerly 4-211.022, Repealed .

PART IV LAW ENFORCEMENT RECORDS
690-211.040 Purpose and Scope.

Specific Authority 624.308 FS. Law Implemented 112.011, 624.307(1),
626.161, 626.171, 626.201, 626.207, 626.211, 626.291, 626.601, 626.611(7),
(14), 626.621(8), 626.631, 626.641, 626.681, 626.691 FS. History—New
10-17-02, Formerly 4-211.040, Repealed .

690-211.041 Definitions.

Specific Authority 624.308 FS. Law Implemented 112.011, 624.307(1),
626.161, 626.171, 626.201, 626.207, 626.211, 626.291, 626.601, 626.611(7),
(14), 626.621(8), 626.631, 626.641 FS. History—New 10-17-02, Formerly

4-211.041, Repealed .

690-211.042 Effect of Law Enforcement Records on
Applications for Licensure.
Specific Authority 624.308 FS. Law Implemented 112.011, 624.307(1),

626.161, 626.171, 626.201, 626.207, 626.211, 626.291, 626.601, 626.611(7),
(14), 626.621(8), 626.631, 626.641 FS. History—New 10-17-02, Formerly

4-211.042, Repealed .
PART VI PRE-LICENSING COURSES
690-211.110 Purpose.
Specific  Authority 624.308(1) FS. Law Implemented 624.307(1),

626.732(1)(a), 626.7351, 626.7851, 626.8311, 626.8417, 626.927, 627.745,
648.34, 648.37 FS. History—New 4-11-94, Formerly 4-211.110, Repealed

History—New 6-4-92, Amended 4-18-94, Formerly 4-211.005, Repealed

690-211.007  Effective
Appointment.

Date of Termination of

Specific Authority 624.308 FS. Law Implemented 624.307, 626.471 FS.
History—New 1-22-01, Formerly 4-211.007, Repealed .

PART II PHOTO IDENTIFICATION

690-211.010 Purpose.

Specific Authority 624.308 FS. Law Implemented 624.307(1), 626.301 FS.
History—New 6-4-92, Formerly 4-211.010, Repealed .

690-211.011 Photo Identification Required.

Specific Authority 624.308 FS. Law Implemented 624.307(1), 624.501(20)(c),
626.301 FS. History—New 6-4-92, Formerly 4-211.011, Repealed .

690-211.012 Exemptions to Photo Identification

Requirement.

Specific Authority 624.308 FS. Law Implemented 624.307(1), 626.301 FS.
History—New 6-4-92, Formerly 4-211.012, Repealed .

PART III CHARACTER AND CREDIT REPORTS
690-211.020 Purpose.

Specific Authority 624.308 FS. Law Implemented 624.307(1), 626.201,
626.521 FS. History—New 6-4-92, Formerly 4-211.020, Repealed .

690-211.021 Definitions.

Specific Authority 624.308 FS. Law Implemented 624.307(1), 626.521 FS.
History—New 6-4-92, Formerly 4-211.021, Repealed .

690-211.022 Character and Credit Reports Required.

690-211.120 Scope.

Specific  Authority 624.308(1) FS. Law Implemented 624.307(1),
626.732(1)(a), 626.7351, 626.7851, 626.8311, 626.8417, 626.927, 627.745,
648.34, 648.37 FS. History—New 4-11-94, Formerly 4-211.120, Repealed

690-211.130 Definitions.

Specific  Authority 624.308(1) FS. Law Implemented 624.307(1),
626.732(1)(a), 626.7351, 626.7851, 626.8311, 626.8417, 626.927, 627.745,
648.34, 648.37 FS. History—New 4-11-94, Formerly 4-211.130, Repealed

690-211.140 Entities.

Specific  Authority 624.308(1) FS. Law Implemented 624.307(1),
626.732(1)(a), 626.7351, 626.7851, 626.8311, 626.8417, 626.927, 627.745,
648.34, 648.37 FS. History—New 4-11-94, Formerly 4-211.140, Repealed

690-211.150 School Officials.

Specific Authority 624.308(1) FS. Law Implemented 624.307(1), 624.501,
626.732(1)(a), 626.7351, 626.7851, 626.8311, 626.8417, 626.927, 627.745,
648.34, 648.37 FS. History—New 4-11-94, Formerly 4-211.150, Repealed

690-211.160 Instructors.

Specific  Authority 624.308(1) FS. Law Implemented 624.307(1),
626.732(1)(a), 626.7351, 626.7851, 626.8311, 626.8417, 626.927, 627.745,
648.34, 648.37 FS. History—New 4-11-94, Formerly 4-211.160, Repealed

690-211.170 Courses.

Specific  Authority 624.308(1) FS. Law Implemented 624.307(1),
626.732(1)(a), 626.7351, 626.7851, 626.8311, 626.8417, 626.927, 627.745,
648.34, 648.37 FS. History—New 4-11-94, Formerly 4-211.170, Repealed
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690-211.180 Schedule and Attendance Records.

Specific  Authority 624.308(1) FS. Law Implemented 624.307(1),
626.732(1)(a), 626.7351, 626.7851, 626.8311, 626.8417, 626.927, 627.745,
648.34, 648.37 FS. History—New 4-11-94, Formerly 4-211.180, Repealed

690-211.190 Certification of Students.

Specific  Authority 624.308(1) FS. Law Implemented 624.307(1),
626.732(1)(a), 626.7351, 626.7851, 626.8311, 626.8417, 626.927, 627.745,
648.34, 648.37 FS. History—New 4-11-94, Formerly 4-211.190, Repealed

690-211.200 Attendance.

Specific  Authority 624.308(1) FS. Law Implemented 624.307(1),
626.732(1)(a), 626.7351, 626.7851, 626.8311, 626.8417, 626.927, 627.745,
648.34, 648.37 FS. History—New 4-11-94, Formerly 4-211.200, Repealed

690-211.210 Exempted Courses.

Specific  Authority 624.308(1) FS. Law Implemented 624.307(1),
626.732(1)(a), 626.7351, 626.7851, 626.8311, 626.8417, 626.927, 627.745,
648.34, 648.37 FS. History—New 4-11-94, Formerly 4-211.210, Repealed

690-211.220 Examinations.

Specific  Authority 624.308(1) FS. Law Implemented 624.307(1),
626.732(1)(a), 626.7351, 626.7851, 626.8311, 626.8417, 626.927, 627.745,
648.34, 648.37 FS. History—New 4-11-94, Formerly 4-211.220, Repealed

690-211.230 Fees.

Specific  Authority 624.308(1) FS. Law Implemented 624.307(1),
626.732(1)(a), 626.7351, 626.7851, 626.8311, 626.8417, 626.927, 627.745,
648.34, 648.37 FS. History—New 4-11-94, Formerly 4-211.230, Repealed

690-211.240 Facilities.

Specific  Authority 624.308(1) FS. Law Implemented 624.307(1),
626.732(1)(a), 626.7351, 626.7851, 626.8311, 626.8417, 626.927, 627.745,
648.34, 648.37 FS. History—New 4-11-94, Formerly 4-211.240, Repealed

690-211.250 Advertising.

Specific Authority 624.308(1), 626.9611 FS. Law Implemented 624.307(1),
626.732(1)(a), 626.7351, 626.7851, 626.8311, 626.8417, 626.927,
626.9541(1), 627.745, 648.34, 648.37 FS. History—New 4-11-94, Formerly
4-211.250, Repealed .

690-211.260 Study Aids.

Specific  Authority 624.308(1) FS. Law Implemented 624.307(1),
626.732(1)(a), 626.7351, 626.7851, 626.8311, 626.8417, 626.927, 627.745,
648.34, 648.37 FS. History—New 4-11-94, Formerly 4-211.260, Repealed

690-211.270 Prohibited Practices.

Specific  Authority 624.308(1) FS. Law Implemented 624.307(1),
626.732(1)(a), 626.7351, 626.7851, 626.8311, 626.8417, 626.927, 627.745,
648.34, 648.37 FS. History—New 4-11-94, Formerly 4-211.270, Repealed

690-211.280 Falsification of Reports.

Specific Authority 624.308(1) FS. Law Implemented 624.307(1), 624.418,
626.611, 626.621, 626.732(1)(a), 626.7351, 626.7851, 626.8311, 626.8417,
626.927, 627.745, 648.34, 648.37 FS. History—New 4-11-94, Formerly

4-211.280, Repealed .

690-211.290 Forms.

Specific  Authority 624.308(1) FS. Law Implemented 624.307(1),
626.732(1)(a), 626.7351, 626.7851, 626.8311, 626.8417, 626.927, 627.745,
648.34, 648.37 FS. History—New 4-11-94, Formerly 4-211.290, Repealed

690-211.300 Transition Time in the Event of Rule
Changes.

Specific  Authority 624.308(1) FS. Law Implemented 624.307(1),
626.732(1)(a), 626.7351, 626.7851, 626.8311, 626.8417, 626.927, 627.745,
648.34, 648.37 FS. History—New 4-11-94, Formerly 4-211.300, Repealed

690-211.310 Penalties.

Specific Authority 624.308(1) FS. Law Implemented 624.307(1), 624.418,
624.4211, 626, 611, 626.621, 626.681, 626.732(1)(a), 626.7351, 626.7851,
626.8311, 626.8417, 626.927, 627.745, 648.34, 648.37 FS. History—New
4-11-94, Formerly 4-211.310, Repealed .

690-211.320
Designation.

Curriculum  Standards  for  Special

Specific Authority 626.221 FS. Law Implemented 626.221 FS. History—New
11-6-01, Amended 8-7-03, Formerly 4-211.320, Repealed .

SARASOTA COUNTY NATURAL RESOURCES

NOTICE IS HEREBY GIVEN that Sarasota County Natural
Resources will hold a public workshop.
DATE AND TIME: January 25, 2006, 6:00 p.m.
PLACE: 1660 Ringling Boulevard, Sarasota, FL
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
discuss the proposed erosion control project known as the
South Siesta Key Beach Restoration Project, and the
establishment of an Erosion Control Line for said project
The location of the proposed erosion control project is as
follows:

Sections 29 and 32, Township 37S, Range 18E:

Sarasota County, Florida

For further information contact Sarasota County,
(941)861-5000 and ask for the South Siesta Key Beach
Restoration Project.

FLORIDA PATIENT SAFETY CORPORATION

The Florida Patient Safety Corporation announces a public
meeting to which all persons are invited.

DATE AND TIME: Thursday, February 2, 2006, 9:30 a.m. —
3:00 p.m.

PLACE: St. Lucie Medical Center, 1800 S.E. Tiffany Avenue,
Port St. Lucie, FL 34952

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Florida Patient Safety Corporation, Board of Directors Meeting
Effective Thursday, January 26, 2006, a copy of the agenda and
board materials will be available for downloading from the
Florida  Patient  Safety = Corporation  website  at
www.floridapatientsafetycorp.com. Agendas can also be
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requested via e-mail at susan.a.moore@comcast.net or by
writing: Florida Patient Safety Corporation, 2722 Waterford
Glen Court, Tallahassee, Florida 32312. To be included in
e-mail notices of the Florida Patient Safety Corporation Board,
please mail/e-mail your address to the address above or fax
your e-mail address to (850)893-4259.

In accordance with the Americans with Disabilities Act,
persons needing a special accommodation to participate in this
proceeding should contact the agency sending the notice not
later than five working days prior to the proceeding at the
address given on the notice. Telephone: (850)893-8936.

FLORIDA WORKERS’ COMPENSATION JOINT
UNDERWRITING ASSOCIATION

The FWCJUA announces an Executive Compensation
Committee teleconference meeting to which all interested
parties are invited to attend.

DATE AND TIME: January 23, 2006, 11:00 a.m.

PLACE: To participate in the teleconference meeting, please
dial (888)632-5950, January 23, 2006, 11:00 a.m., and ask to
be connected to the Laura Torrence conference call.
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Agenda topics will include approval of minutes, and the 2005
Special Project Bonus for the development and implementation
of web-based application submission and producer
authorization processes.

A copy of the agenda may be obtained from the FWCJUA’s
website, www.fwcjua.com or by contacting Kathleen Coyne,
Executive Assistant at (941)378-7400, ext. 5431.

SUNSHINE STATE ONE-CALL OF FLORIDA

Sunshine State One Call of Florida, Inc. (SSOCOF)
announces its Board and Committee meetings to which all
interested persons are invited. All meetings will be held at the
SSOCOF call center, 11 Plantation Road, DeBary, FL 32713.
Dress is business casual.
DATE AND TIME: January 19, 2006, Committee Meetings,
8:00 a.m.
8:00  Operations Committee — Harry Glenn

* Call Center Statistics

* Attrition Report

* Customer Satisfaction Survey Responses

» Language Line Pilot Status

*  FDOT SUE Pilot Project Results

*  Member Ticket Management System Contract

+ 811 Implementation Status

*  Vehicle Policy Amendment

* New Vehicle Seat Belt Policy
Break
Damage Prevention Committee — Chris Calvert
* Noncompliance Statistics
* Enforcement Statistics

* Damage Prevention Symposium Results
* Excavator Damage Prevention Education Project
* Professional Angler Program Results
* Children’s Damage Prevention Program
Lunch — provided at call center for meeting
participants and SSOCOF employees
1:00  Finance Committee — Mickey Gauldin
» FY 2005/06 Financial Reports
* FY 2005/06 Delinquent Accounts Report
*  FY 2005/06 Contracts Approved
* FY 2006/07 Preliminary Budget
2:30 Break
2:45  Legislative Ad Hoc Committee — Jeff Rodger
* Legislative Report — Mike Moore
4:00 Excavation Guide Ad Hoc Committee — Lynn Irvin
4:30 Storm Planning Ad Hoc Committee — Dave Wheeler
5:00  Adjourn
Note: All committees should be prepared to commence if the
previous committee finishes before allotted time. If a
committee needs additional time, that time will be allotted after
the last scheduled committee has met.
DATE AND TIME: January 20, 2006, Board Meeting, 8:00
a.m.
8:00 Secretary’s Report — Froilan Baez
* Election to fill Director Seats (See SSOCOF website
www.callsunshine.com, or
http://www.callsunshine.com/corp/about/board/index.html
for qualification requirements)
* Presentation of Service Recognition Award to Louis
Panzer, AGT and Lisa Wingfield, Progress Energy
8:15 Consent Agenda — Larry Batchelor
8:45 Executive Director’s Report — Mark Sweet, Executive
Director
9:00  Trip Reports
9:15 Legal Report — Dave Erwin, General Counsel
9:45 Break
Committee Reports
e Operations Committee — Harry Glenn
* Damage Prevention Committee — Chris Calvert
* Finance Committee — Mickey Gauldin
* Legislative Ad Hoc Committee - Jeff Rodger
* Excavation Guide Ad Hoc Committee — Lynn Irvin
e Storm Planning Ad Hoc — Dave Wheeler
Lunch — provided at call center for meeting
participants and SSOCOF employees
1:00 Resume Committee Reports
3:00 Break
3:15  Open Discussion
4:00  Problem Resolution
5:00  Adjourn
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Attention: Please deliver this to the primary contact for
Sunshine State One-Call of Florida and/or someone who plays
an active role in underground facility damage prevention.
Persons requiring some accommodation at this meeting
because of a physical impairment should call the one-call
notification center at (386)575-2000 at least five calendar days
prior to the activity. Any person who is hearing or speech
impaired should contact the one-call notification center
through the Florida Relay Center at (800)955-8771.

ENTERPRISE FLORIDA

Enterprise Florida, Inc. announces a public meeting to which
all persons are invited:

DATE AND TIME: Tuesday, January 24, 2006, 10:00 a.m. —
3:00 p.m.

PLACE: The Doubletree Hotel, 101 South Adams Street,
Tallahassee, FL 32301, (850)224-5000

Meeting: Enterprise Florida, Inc. Rural Issues Working Group

GENERAL SUBJECT MATTER TO BE CONSIDERED:
This meeting will discuss on-going issues, developing issues
and other matters.

If an accommodation is needed for a disability or physical
impairment, please contact Pat Swartz, (850)922-8884 at least
one (1) day prior to the activity. Persons who are hearing or
speech impaired can contact the Florida Dual Party Relay
System at (800)955-8770 (Voice) and (800)955-8771 (TDD).

Enterprise Florida, Inc. announces a public meeting to which
all persons are invited:

DATE AND TIME: Tuesday, January 24, 2006, 3:00 p.m. —
5:00 p.m.

PLACE: The Doubletree Hotel, 101 South Adams Street,
Tallahassee, FL 32301, (850)224-5000

MEETING: Enterprise Florida, Inc. Marketing Working Group
GENERAL SUBJECT MATTER TO BE CONSIDERED:
This meeting will discuss on-going issues, developing issues
and other matters.

If an accommodation is needed for a disability or physical
impairment, please contact Pat Swartz, (850)922-8884 at least
one (1) day prior to the activity. Persons who are hearing or
speech impaired can contact the Florida Dual Party Relay
System at (800)955-8770 (Voice) and (800)955-8771 (TDD).

Enterprise Florida, Inc. announces a public meeting to which
all persons are invited:

DATE AND TIME: Wednesday, January 25, 2006, 8:00 a.m. —
12:00 Noon

PLACE: The Doubletree Hotel, 101 South Adams Street,
Tallahassee, FL 32301, (850)224-5000

MEETING: Enterprise Florida, Inc. Stakeholders Council

GENERAL SUBJECT MATTER TO BE CONSIDERED:
This meeting will discuss on-going issues, developing issues
and other matters.

If an accommodation is needed for a disability or physical
impairment, please contact Pat Swartz at (850)922-8884 at
least one (1) day prior to the activity. Persons who are hearing
or speech impaired can contact the Florida Dual Party Relay
System at (800)955-8770 (Voice) and (800)955-8771 (TDD).

Enterprise Florida, Inc. announces a public meeting to which
all persons are invited:

DATE AND TIME: Wednesday, January 25, 2006, 1:30 p.m. —
3:30 p.m.

PLACE: The Doubletree Hotel, 101 South Adams Street,
Tallahassee, FL 32301, (850)224-5000
MEETING:  Enterprise  Florida, Inc.
Entrepreneurship & Capital (TEC) Council
GENERAL SUBJECT MATTER TO BE CONSIDERED:
This meeting will discuss on-going issues, developing issues
and other matters.

If an accommodation is needed for a disability or physical
impairment, please contact Pat Swartz at (850)922-8884 at
least one (1) day prior to the activity. Persons who are hearing
or speech impaired can contact the Florida Dual Party Relay
System at (800)955-8770 (Voice) and (800)955-8771 (TDD).

Technology,

Enterprise Florida, Inc. announces a public meeting to which
all persons are invited:

DATE AND TIME: Wednesday, January 25, 2006, 1:30 p.m. —
3:30 p.m.

PLACE: The Doubletree Hotel, 101 South Adams Street,
Tallahassee, FL 32301, (850)224-5000
Meeting: Enterprise  Florida, Inc.
Committee

GENERAL SUBJECT MATTER TO BE CONSIDERED:
This meeting will discuss on-going issues, developing issues
and other matters.

If an accommodation is needed for a disability or physical
impairment, please contact Pat Swartz at (850)922-8884 at
least one (1) day prior to the activity. Persons who are hearing
or speech impaired can contact the Florida Dual Party Relay
System at (800)955-8770 (Voice) and (800)955-8771 (TDD).

Global Commerce

Enterprise Florida, Inc. announces a public meeting to which
all persons are invited:

DATE AND TIME: Wednesday, January 25, 2006, 2:00 p.m. —
4:00 p.m.

PLACE: The Doubletree Hotel, 101 South Adams Street,
Tallahassee, FL 32301, (850)224-5000
MEETING: Enterprise Florida, Inc.
Committee

Defense & Space
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GENERAL SUBJECT MATTER TO BE CONSIDERED:
This meeting will discuss on-going issues, developing issues
and other matters.

If an accommodation is needed for a disability or physical
impairment, please contact Pat Swartz at (850)922-8884 at
least one (1) day prior to the activity. Persons who are hearing
or speech impaired can contact the Florida Dual Party Relay
System at (800)955-8770 (Voice) and(800)955-8771 (TDD).

Enterprise Florida, Inc. announces a public meeting to which
all persons are invited:

DATE AND TIME: Wednesday, January 25, 2006, 4:00 p.m. —
5:00 p.m.

PLACE: The Doubletree Hotel, 101 South Adams Street,
Tallahassee, FL 32301, (850)224-5000

MEETING: Enterprise Florida, Inc. Legislative Committee
GENERAL SUBJECT MATTER TO BE CONSIDERED:
This meeting will discuss on-going issues, developing issues
and other matters.

If an accommodation is needed for a disability or physical
impairment, please contact Pat Swartz at (850)922-8884 at
least one (1) day prior to the activity. Persons who are hearing
or speech impaired can contact the Florida Dual Party Relay
System at (800)955-8770 (Voice) and (800)955-8771 (TDD).

Enterprise Florida, Inc. announces a public meeting to which
all persons are invited:

DATE AND TIME: Thursday, January 26, 2006, 8:30 a.m. —
12:30 p.m.

PLACE: The Doubletree Hotel, 101 South Adams Street,
Tallahassee, FL 32301, (850)224-5000
MEETING: Enterprise Florida, Inc.
Meeting

GENERAL SUBJECT MATTER TO BE CONSIDERED:
This meeting will discuss on-going issues, developing issues
and other matters.

If an accommodation is needed for a disability or physical
impairment, please contact Pat Swartz at (850)922-8884 at
least one (1) day prior to the activity. Persons who are hearing
or speech impaired can contact the Florida Dual Party Relay
System at (800)955-8770 (Voice) and (800)955-8771 (TDD).

Board of Directors

TECHNOLOGICAL RESEARCH AND
DEVELOPMENT AUTHORITY

The Technological Research and Development Authority
(TRDA) announces a general meeting of its Board of Directors
to which all persons are invited to participate.

DATE AND TIME: January 18, 2006, 1:00 p.m.

PLACE: TRDA - Conference Room, 5195 South Washington
Avenue, Titusville, FL 32780

GENERAL SUBJECT MATTER TO BE CONSIDERED:
General Meeting

A copy of the agenda may be obtained by contacting: Dave
Kershaw, TRDA Deputy Director, (321)269-6330, x243 or
dkershaw@trda.org.

SECURE AIRPORTS FOR FLORIDA ECONOMY
COUNCIL

The Secure Airports for Florida Economy Council (SAFE
Council) announces a public workshop to which all persons
are invited.

DATE AND TIME: Friday, January 20, 2006, 10:00 a.m. to
conclusion

PLACE: University of South Florida, Center for Urban
Transportation Research Board Room, 4202 E. Fowler Ave.,
Tampa, FL 33620-5375

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
discuss development of the SAFE Council Master Plan and to
conduct necessary business of the Council.

Information regarding the workshop and teleconferencing
facilities may be obtained by contacting: Bill Johnson, 250
John Knox Road, Suite 2, Tallahassee, FL 32303 (Phone:
(850)224-2964).

Pursuant to provisions of the Americans with Disabilities Act,
any person requiring special accommodations to participate in
these meetings is asked to advise the Council at least 48 hours
before the meetings by contacting Bill Johnson,
(850)224-2964.

BROWARD COUNTY PROPERTY APPRAISER

The Broward County Property Appraiser will hold a
Selection Committee meeting to which all interested parties are
invited to attend.

DATE AND TIME: January 18, 2006, 9:30 a.m.

PLACE: Broward County Property Appraiser’s Main Office,
115 South Andrews Avenue, Room 111, Fort Lauderdale,
Florida 33301, (954)357-6934

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
purpose of this meeting is to short list vendors to provide a
Computer Assisted Mass Appraisal (CAMA) system.

For more information, visit www.bcpa.net and select the link
titled “RFPs & Lobbying” or call (954)357-6934.
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Section VII
Notices of Petitions and Dispositions
Regarding Declaratory Statements

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Board of Trustees of the Internal Improvement Trust Fund
are published on the Internet at the Department of
Environmental Protection’s home page at http://www.dep.
state.fl.us/ under the link or button titled “Official Notices.”

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Department of Environmental Protection are published on
the Internet at the Department of Environmental Protection’s
home page at http://www.dep.state.fl.us/ under the link or
button titled “Official Notices.”

Section VIII
Notices of Petitions and Dispositions
Regarding the Validity of Rules

Notice of Petition for Administrative Determination has
been filed with the Division of Administrative Hearings on
the following rules:

Peter J. Singhofen, P.E. and Streamline Technologies, Inc. vs.
Board of Professional Engineers; Case No.: 05-3674RX; Rule
No. 61F15-22.011

Southern Wood Piedmont Company vs. Department of
Environmental Protection; Case No.: 05-3686RP; Rule No.:
62-730

Hanger Prosthetics and Orthotics, Inc. and Hugh J. Panton vs.
Department of Health, Board of Orthotists and Prosthetists;
Case No.: 05-4350RP; Rule No.: 64B14-3.001

Florida Coalition for Children, Inc. vs. Department of Children
and Family Services; Case No.: 05-4379RP; Rule No.:
65C-31.001-.009

Nicole Barnes, Quotilus Maria Barnes, Sheena Cooper,
Pearlica Renee Frank, Linda-Marie Pettus-Grund, Shandreka
Harris, Victoria Broadwater Hendrieth, Crystal Hunter, Beckie
Merritt, Chrystal Pettus, Healther Thompson, C. Walker, L.

Walker and J. Williams; vs. Department of Children and
Family Services; Case No.: 05-4380RP; Rule No.:
65C-31.001-.009

The Florida Insurance Council, Inc. vs. Department of
Financial Services; Case No.: 05-3520RP; Rule No.:
69L-6.023

Shelia M. Anderson vs. Department of Revenue; Case Nos.:
05-4570RX, 05-4557RX

Donald Chewning, Dennis Dodge, Leigha Rae Feyen, Leonard
Paul Hebb, Christina Inserillo, Janice Overturf, Laura Deagle,
Sunny Wood, Clifton Jones, Richard Lucas and Robert
Klaproth, Jr. vs. Department of Law Enforcement; Case No.:
05-4068RU

Plastics Pipe Institute, Inc. vs. Department of Transportation;
Case No.: 05-3781RU

Frank M. Bafford vs. Florida Commission on Human
Relations; Case No.: 05-4681RU, 05-4688RU

Frank M. Bafford, Sr. vs. Florida Commission on Human
Relations; Case No.: 05-3808RU, 05-3981RU

Carol Bafford vs. Florida Commission on Human Relations;
Case No.: 05-4211RU, 05-4213RU, 05-4214RU, 05-4543RU

Fernando Viruet vs. Florida Civil Commitment Center,
Department of Corrections, Desoto County Sheriff’s Office
Liberty Behavioral Health Corporation and Department of
Children and Family Services; Case No.: 05-3562RU

Jacob R. Myers vs. Florida Civil Commitment Center,
Department of Corrections, Desoto County Sherift’s Office
Liberty Behavioral Health Corporation and Department of
Children and Family Services; Case No.: 05-4004RU

Henry Davis vs. Department of Children and Family Services;
Case No.: 05-3532RU

Notice of Disposition of Petition for Administrative
Determination have been filed by the Division of
Administrative Hearings on the following rules:

David McKalip, M.D. vs. Agency for Health Care
Administration; Case No.: 05-1246RP; Rule Nos.:
59B-15.001-59B-15.007(1); Dismissed
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Bowling Centers Association of Florida, Inc., Shore Lanes,
Inc. and Sanford Finklestein vs. Department of Business and
Professional Regulation, Division of Alcoholic Beverages and
Tobacco; Case No.: 05-1882RP; Rule Nos.: 61A-7.006-.009;
Denied

D. Gregory Ruck vs. Board of Professional Engineers; Case
No.: 05-2033RX; Rule No.: 61G15-20.006(2); Invalid

Southern Wood Piedmont Company vs. Department of
Environmental Protection; Case No.: 05-3686RP; Rule No.:
62-730; Dismissed

Florida Service Agreement vs. Financial Services
Commission, Office of Insurance Regulation; Case No.:
05-3342RP; Rule No.: 690-138.002; Voluntarily Dismissed

Rezwan Ashdji, M.D. vs. Agency for Health Care
Administration; Case No.: 05-2853RU; Withdrawn

Carol Bafford vs. Florida Commission on Human Relations;
Case No.: 05-4211RU, 05-4213RU, 05-4214RU, 05-4543RU;
Dismissed

Volusia County vs. Department of Environmental Protection
and Warner and Mary Peacock; Case No.: 05-3395RU;
Voluntarily Dismissed

Jacob R. Myers vs. Florida Civil Commitment Center,
Department of Corrections, Desoto County Sheriff’s Office
Liberty Behavioral Health Corporation and Department of
Children and Family Services; Case No.: 05-4004RU;
Dismissed

Section IX
Notices of Petitions and Dispositions
Regarding Non-rule Policy Challenges

NONE

Section X
Announcements and Objection Reports of
the Joint Administrative Procedures
Committee

NONE

Section XI
Notices Regarding Bids, Proposals and
Purchasing

DEPARTMENT OF EDUCATION

NOTICE TO PROFESSIONAL CONSULTANTS

The University of North Florida Board of Trustees, a public

body corporate, announces that Professional Services in the

discipline of Architecture and Engineering will be required for
the project listed below:

Project and Location: University of Education and Human

Services Building — University of North Florida, Jacksonville,

Florida.

The project consists of a new facility of approximately 107,000

gross square feet consisting of teaching labs, offices, and

support space for the College of Education and Human

Services. Blanket professional liability insurance will be

required for this project in the amount of $2,000,000 and will

be provided as a part of Basic Services (each, aggregate and
per occurrence).

INSTRUCTIONS:

Firms desiring to apply for consideration shall submit a letter

of application.

The letter of application should have attached:

1.  The most recent version of the Florida Board of Education
— Division of Colleges and Universities “Professional
Qualifications Supplement” completed by the applicant’s
office applying for the project. Applications on any other
form will not be considered.

2. A copy of the applicant’s current Professional Registration
Certificate from the appropriate governing board. An
applicant must be properly registered at the time of
application to practice its profession in the State of
Florida. If the applicant is a corporation, it must be
chartered by the Florida Department of State to operate in
Florida.

Submit 6 copies of the above requested data bound in the order

listed above. Applications which do not comply with the above

instructions may be disqualified. Application materials will not
be returned. Minority Business participation will not be
considered in the scoring process.

As required by Section 287.133, Florida Statutes, a consultant

may not submit a proposal for this project if it is on the

convicted vendor list for a public entity crime committed
within the past 36 months. The selected consultant must
warrant that it will neither utilize the services of, nor contract
with, any supplier, subcontractor, or consultant in excess of

$15,000.00 in connection with this project for a period of 36

months from the date of their being placed on the convicted

vendor list.
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Professional Qualifications Supplement forms, descriptive
project information, and selection criteria may be obtained by
contacting:
Dottie Fischetti
University of North Florida
4567 St. Johns Bluff Road, South
Jacksonville, Florida 32224
e-mail: dfischet@unf.edu
(904)620-2016, Fax (904)620-2020

Submittals must be received in the Office of Facilities
Planning, JJ Daniel Hall, University of North Florida, 4567 St.
Johns Bluff Road, South, Jacksonville, Florida 32224, by 2:00
p.m. local time, on February 28, 2006. Facsimile (FAX)
submittals are not acceptable and will not be considered.

ADVERTISEMENT FOR BIDS
Invitation To Bid (ITB)
Fora

Roofing Contractor
Sealed bids will be received by Duval County Public Schools,
Division of Facilities, Room 535, 1701 Prudential Drive,
Jacksonville, F1 32207 until the time and date(s) recorded
below and immediately thereafter publicly opened and
recorded in the Duval County Public Schools, School Board
Building, located at 1701 Prudential Drive, Jacksonville,
Florida, 5th Floor, Room 513D.
BIDS ARE DUE ON OR BEFORE February 15, 2006 AND
WILL BE ACCEPTED UNTIL 2:00 P.M.
OFFICIAL PROJECT TITLE: District wide Roof
Replacement at Various Schools, Stage III, DCPS PROJECT
NO.: M-87420
SCOPE OF WORK: Remove and replace all old deteriorated
roofing at Maintenance Station No. 1 (A/C Shop), Thomas
Jefferson Elementary School No. 48, Hogan-Spring Glen
Elementary School No. 64, Spring Park Elementary School
No. 72, and Hyde Grove Elementary School No. 214. The
estimated construction cost budgeted not to exceed $1,371,405.
All contractors that are interested in bidding are required to
attend a mandatory pre-bid conference to be held on February
3, 2006, 9:00 a.m., 129 King Street, Room 37, Jacksonville,
Florida 32204. Failure to attend the pre-bid conference shall
result in disqualification of that firm’s proposal. Attendees will
be required to sign an attendance register.
All bidders and subcontractors shall be licensed Contractors
and registered corporations as required by the laws of the State
of Florida.
Contract documents for bidding may be obtained for a
refundable fee of $75.00 at the office of: Akel, Logan &
Shafer, P.A., 704 Rosselle Street, Jacksonville, Florida 32204.
DCSB Point of Contact: Dale Hughes, (904)858-6300
Contract documents for bidding may be examined at:

F.W. Dodge McGraw Hill Plan Room Construction Bulletin

National Association of
Minority Contractors
MBE Participation Goal: 5% Participation

The Duval County Public Schools has begun prequalifying all
contractors who intend to submit bids for all construction
projects exceeding $200,000 and electrical projects exceeding
$50,000. Effective May 31, 2003, all Contractors submitting
bids must be prequalified with Duval County Public Schools.
No bids will be accepted from Contractors who are not
prequalified with Duval County Public Schools.
Prequalification forms and information may be obtained by
contacting: Richard Beaudoin or Ronald A. Fagan at 1701
Prudential Dr., Jacksonville, FL 32207, Phone (904)390-2358
or (904)390-2922, Fax (904)390-2265, e-mail: beaudoinr@
educationcentral.org or faganr@education central.org.

The Bid Award Recommendation will be posted on the first
floor bulletin board at the Duval County School Board
Building, 1701 Prudential Drive, Jacksonville, Florida
32207-8182.

Construction Market Data, Inc.

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Board of Trustees of the Internal Improvement Trust Fund
are published on the Internet at the Department of
Environmental Protection’s home page at http://www.dep.
state.fl.us/ under the link or button titled “Official Notices.”

BOARD OF ADMINISTRATION

INVITATION TO NEGOTIATE
The State Board of Administration of Florida (SBA) is
soliciting competitive responses from parties interested in
offering reinsurance related administrative services and
actuarial consulting services to the Florida Hurricane
Catastrophe Fund (FHCF). The Invitation to Negotiate (ITN)
will be available on January 17, 2006, and may be obtained
from the FHCF web site at http://www.sbafla.com/fhcf/ (under
“What’s New”). The deadline for submitting responses is 4:00
p.m. EST on February 16, 2006. A meeting will be held on
February 21, 2006, to discuss and evaluate the responses
received. Oral presentations, if conducted, will be held March
1-2, 2006, and on-site reviews, if conducted, will take place
March 9-10, 2006. On March 27, 2006, a meeting will be held
to select vendor(s) to provide administrative and actuarial
consulting services to the FHCF pending successful contract
negotiations. The SBA reserves the right to reject any or all
competitive proposals and to cancel any ITNs.
All meetings are open to the public and shall take place at the
times and locations shown below:
TIME: All meetings shall begin at 9:00 a.m. EST and continue
until the meeting is concluded.
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PLACE: February 21, 2006 and March 27, 2006 meetings shall
take place in Room 100, Hermitage Centre, 1801 Hermitage
Blvd., Tallahassee, Florida 32308.

PLACE: The March 1-2, 2006 meetings, if conducted, shall
take place in Room 116, Hermitage Centre, 1801 Hermitage
Blvd., Tallahassee, Florida 32308.

Any person requiring special accommodations to participate in
any meeting is asked to advise Donna Sirmons, State Board of
Administration, P. O. Box 13300, Tallahassee, FL 32317-3300;
Tel. (850)413-1349, at least five (5) calendar days before the
meeting.

WATER MANAGEMENT DISTRICTS

REQUEST FOR QUALIFICATIONS #05/06-020 LM
SRWMD is requesting qualifications from firms that can
design and implement stabilization of beach banks to protect
archaeological and cultural resources at Atsena Otie Key.
Proposed Schedule.

January 13, 2006
January 25, 2006

Release of Request for Qualifications

On-site inspection of area. (Date is weather dependent.)
Attendance is not mandatory, but will provide information
relevant to the project.

Qualifications due prior to 4:00 p.m. at SRWMD headquarters in
Live Oak. Opening of qualifications at this time and date.

District selection of short listed firms.

February 10, 2006

February 24, 3006

April 11, 2006 Governing Board Approval for entering into contract with
selected contractors subject to approval of FY 2006 Budget.
May & June 2006 Anticipated construction date.

Qualification packages may be obtained on or after January 13,
2006, by calling (386)362-1001 or logging on to
www.mysuwanneeriver.com. Qualification packages will also
be available at the pre-qualification conference.

For information regarding the on-site inspection, contact: Brian
Kauffman, (386)362-1001. If, due to disability, you require a
special accommodation to participate in any activity relating to
this proposal, contact Gwen Lord by calling (386)362-1001.

DEPARTMENT OF ELDER AFFAIRS

NOTICE OF INVITATION TO BID

NOTICE IS HEREBY GIVEN BY SENIORS FIRST, INC,,
5395 L.B. McLEOD ROAD, ORLANDO FLORIDA 32811,
THAT THE AGENCY WILL RECEIVE SEALED BIDS
FROM INTERESTED FOOD SERVICE VENDORS TO
CONTRACT FOR THE PURCHASE OF MEALS FOR THE
ELDERLY OF ORANGE COUNTY NO LATER THAN
FEBRUARY 13, 2006 (3:00 P.M.), AT WHICH TIME AND
PLACE ALL BIDS PROPERLY RECEIVED AND IN
PROPER FORM SHALL BE OPENED PUBLICLY AND
READ ALOUD AT 3:05 PM.

ALL BIDDERS WILL BE REQUIRED TO CERTIFY THAT
THEY ARE NOT ON THE COMPTROLLER GENERAL’S
LIST OF INELIGIBLE CONTRACTORS. VENDORS ON
SAID LIST WILL BE CONSIDERED INELIGIBLE.

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO
COMPLY WITH ALL  APPLICABLE EQUAL
EMPLOYMENT LAWS AND REGULATIONS.

ANY PROPOSED CHANGES MUST BE SUBMITTED TO
THE PURCHASER FOR ITS PRIOR CONCURRENCE IN
ACCORDANCE WITH INSTRUCTIONS AND
PROCEDURES CONTAINED IN THE BID PACKAGE.
THE PURCHASER RESERVES THE RIGHT TO REJECT
ANY AND ALL BIDS AND TO RE-ADVERTISE FOR
BIDS.

2006 COMMUNITY CARE FOR THE ELDERLY (CCE)/
HOME CARE FOR THE ELDERLY (HCE)/
ALZHEIMER’S DISEASE INITIATIVE (ADI)
REQUEST FOR PROPOSAL (RFP)

The Area Agency on Aging of Palm Beach/Treasure Coast,
Inc. is requesting proposals for the provision of Case
Management/Lead Agency services authorized under
Community Care for the Elderly (CCE), the Alzheimer’s
Disease Initiative (ADI) and Home Care for the Elderly (HCE),
for Indian River, Martin, Okeechobee, St. Lucie and Palm
Beach counties for the three year funding period beginning

July 1, 2006.

Proposal format and instructions will be available on February
17, 2006 from the Area Agency on Aging Palm
Beach/Treasure Coast, 1764 North Congress Avenue, Suite
201, West Palm Beach, FL 33409, (561)684-5885. Proposal
format and instructions may be picked on weekdays from 9:00
a.m. — 4:00 p.m. or sent certified mail, upon request.

A Bidder’s Conference to review the RFP instructions and
contract award process will be held on March 2, 2006, 10:00
a.m. EDT at Mangrove Bay, 110 Mangrove Bay Way, Jupiter,
Florida 33477 (located on U.S. Highway 1, just south of
Indiantown Road). Certified Women and Minority Business
Enterprises are encouraged to participate in the Bidder’s
Conference.

Notice of Intent to Submit a Proposal and all Written Inquiries
requesting clarifying information must be received by 3:00
p-m. EDT on March 6, 2006 at the Area Agency on Aging
Palm Beach/Treasure Coast, 1764 North Congress Avenue,
Suite 201, West Palm Beach, FL 33409, attention Laura
MacDermeid, Contact Person. All Written Inquiries must
reference both page number and section from the RFP. No
verbal, telephone, fax, or email inquiries will be accepted.

All required bid documents are due by 3:00 p.m. EST on April
17, 2006 at the Area Agency on Aging Palm Beach/Treasure
Coast, 1764 North Congress Avenue, Suite 201, West Palm
Beach, FL 33409. Public Opening of all bids will be held at
3:15 p.m. EST on April 17,2006 in the Area Agency on Aging
Board Room.
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The Area Agency on Aging reserves the right to reject any or
all proposals or accept minor irregularities in the best interest
elders in Planning and Service Area 9.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Department of Environmental Protection are published on
the Internet at the Department of Environmental Protection’s
home page at http://www.dep.state.fl.us/ under the link or
button titled “Official Notices.”

DEPARTMENT OF HEALTH

ADVERTISEMENT FOR BIDS

PROPOSALS ARE REQUESTED FROM QUALIFIED

GENERAL CONTRACTORS BY THE DEPARTMENT OF

HEALTH, HEREINAFTER REFERRED TO AS OWNER,

FOR THE CONSTRUCTION OF:

PROJECT NO.: 70417200

SAMAS CODE: ECHD TF

PROJECT NAME AND LOCATION: Environmental Health —

Second Floor, 1300 West Gregory St., Pensacola Florida

FOR: State of Florida, Department of Health

PRE-QUALIFICATION: Each bidder whose field is governed

by Chapter 399, 455, 489 and 633, F.S. Florida Statutes for

licensure or certification must submit pre-qualification data of
their eligibility. Submit proposals five (5) calendar days prior
to the bid opening date if not previously qualified by the

Department of Management Services for the current biennium

(July 1 through June 30) of odd numbered years. Call

(850)488-6233 for information on pre-qualification with the

Department of Management Services. After the bid opening,

the low bidder must qualify in accordance with Rule

60D-5.004, F.A.C. A copy of rule requirements is included in
the Instruction to Bidders under Article B-2 “Bidders

Qualification Requirements and Procedures”.

PUBLIC ENTITY CRIME INFORMATION STATEMENT: A

person or affiliate who has been placed on the convicted

vendor list following a conviction for a public entity crime may
not do the following:

1. May not submit a bid on a contract to provide any goods
or services to a public entity.

2. May not submit a bid on a contract with a public entity for
the construction or repair of a public building or public
work.

3. May not submit bids on leases of real property to a public
entity.

4. May not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with
any public entity.

5. May not transact business with any public entity in excess
of the threshold amount provided in Section 287.017, F.S.,
for Category Two, for a period of 36 months from the date
of being placed on the convicted vendor list.

PROJECT DESCRIPTION: Construction of a Second Floor

within former Drill Room of former Armory Building, removal

and replacement of roofing systems, installation of bracing,
installation/modification of mechanical and plumbing,
electrical systems and related construction in existing building.

Portions of the building will remain occupied during

construction.

PRE-BID WALK THROUGH: Bay Design Associates, P.L.,

will hold a non mandatory pre-bid walk through meeting

January 31, 2006, 2:00 p.m. local time at the project location.

Potential Bidders are encouraged to attend.

PERFORMANCE BOND AND LABOR MATERIAL

PAYMENT BOND: If the construction contract award amount

is $100,000.00 or less, a Performance Bond and a Labor and

Material Payment Bond are not required. If the construction

contract award amount is more than $100,000.00, a

Performance and a Labor and Material Payment Bond SHALL

be required.

Minority Participation: In keeping with the One Florida

Initiative, the Department of Health encourages minority

business participation in all its solicitations. Bidders are

encouraged to contact the Office of Supplier Diversity at

(850)487-0915 or visit their website at

http://osd.dms.state.flus for information on becoming a

certified minority or for names of existing certified minorities

who may be available for subcontracting or supplier
opportunities.

Sealed bids will be received, publicly opened and read aloud

on:

DATE AND TIME: February 14, 2006, 2:00 p.m. local time

PLACE: Bay Design Associates, P.L., 720 Bayfront Parkway,

Suite 200, Pensacola, FL 32502

PROPOSAL: Bids must be submitted in full in accordance

with the requirements of the Drawings, Specifications,

Addenda, Bidding Conditions, and Contractual Conditions,

which may be examined and obtained from the following:

ARCHITECT-ENGINEER: Bay Design Associates, P.L., 720

Bayfront Parkway, Pensacola, FL 32502

Telephone (850)432-0706, Facsimile (850)433-0508

DEPOSITS: The cost per set of bid documents is $100.00. The

General Contractor can receive two (2) sets refundable. The

Mechanical, Plumbing, and Electrical sub-contractors can

receive one (1) set refundable. All other sub-contractors,

vendors, manufacturers, etc. must purchase all documents
requested.

CONTRACT AWARD: The Bid Tabulation and Notice of

Award Recommendation will be posted no later than 4:00 p.m.,

local time, on February 14, 2006, at the bid opening location.

In the event that the Bid Tabulation and Notice of Award
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Recommendation cannot be posted in this manner, then all
bidders will be notified by certified United States Mail, return
receipt requested. If no protest is filed per Section B-22 of the
Instructions To Bidders, “Notice and Protests Procedures”, the
contract will be awarded to the qualified, responsive low
bidder in accordance with Rule 60D-5, F.A.C., by the Owner.

NOTICE TO PROFESSIONAL CONSULTANTS
PUBLIC ANNOUNCEMENT FOR PROFESSIONAL
SERVICES FOR
ARCHITECTURE-ENGINEERING
PROJECT NUMBER: 70436100

PROJECT NAME: LEE (Ft. Myers) CHD —
PONDELLA CLINIC

SERVICES TO BE

PROVIDED: Architecture-Engineering
ESTIMATED

CONSTRUCTION

BUDGET: $5,263,200.00

SAMAS NO.: 64-30-1-000319-64200700-

0008093-05
This announcement shall serve as a correction to the Response
Due Date advertised on 12/23/2005.
Previously advertised due date: January 5, 2005
Corrected due date should be: January 5, 2006

PUBLIC ANNOUNCEMENT FOR CONSTRUCTION

MANAGEMENT SERVICES

PROJECT NUMBER: DOH 70436100

PROJECT NAME: LEE COUNTY HEALTH
DEPARTMENT - FT. MYERS/
PONDELLA CLINIC

SAMAS NO: 64-30-1-000319-64200700-
0008093-05

PROJECT LOCATION: FT. MYERS, FLORIDA

This announcement shall serve as a correction to the Response
Due Date advertised on 12/23/2005.

Previously advertised due date: Thursday, January 5, 2006, by
4:00 p.m.

Corrected due date should be: Thursday, January 5, 2006, by
4:00 p.m.

EARLY LEARNING COALITION OF THE NATURE
COAST

Request for Proposal #2005-06-Fiscal
The Early Learning Coalition of the Nature Coast, Inc. is
requesting proposals for auditing services. The potential
contractor will be responsible for auditing the financial
documents of the Early Learning Coalition of the Nature
Coast, Inc. The request for proposal will be released on
January 18, 2006.

Copies may be obtained at www.elc-naturecoast.org or by
writing the procurement manager at: 1564 North Meadowcrest
Blvd. Crystal River, FL 34429. Letters of Intent to Submit are
due to the Coalition by 02/15/06. The deadline for all
applications to be submitted is 03/01/06, 5:00 p.m. The
contract award notice will be posted on 04/06/06. For more
information contact Sonya Bosanko, (352)563-9939.

Section XII
Miscellaneous

DEPARTMENT OF COMMUNITY AFFAIRS

NOTICE OF FUNDING AVAILABILITY (NOFA)
CITIZEN CORPS/CERT
(Community Emergency Response Team)
(Federal FY 06 DHS Subgrant Funding Availability)

The Florida Department of Community Affairs (DCA),
Division of Emergency Management (DEM), announces the
release of a Notice of Funding Availability (NOFA) in
conjunction with the Citizen Corps Program. The purpose of
the Citizen Corps Program is to engage Florida citizens
through education, training, and volunteer service to make
their community safer, stronger and better prepared to respond
to all types of disasters. The purpose of the CERT (Community
Emergency Response Team) Program is to promote a
partnership between local emergency services and the people
they serve. This is accomplished by training citizens,
neighborhoods, community organizations and workplaces in
basic emergency preparedness, response, and recovery skills to
function in a “neighbor-helping-neighbor” community spirit
and to train citizens to function as auxiliary personnel to first
responders.

This NOFA will be available effective January 17, 2006 to any

regional or local government in the State of Florida. Eligible

applicants also include Fire Tax Districts, other taxing or
special districts, school districts, and Native American Tribes
or nations within the State of Florida.

The total funds available for these subgrants at this time are:

(This may be adjusted up or down as final information from the

Department of Homeland Security is clarified).

A. At least $227,132 for the formation of new Citizen Corps
Councils and the continued operation/expansion of
existing Citizen Corps Councils. These funds may also be
used for Neighborhood Watch, Volunteers in Police
Service, CERT, Fire Corps and Medical Reserve Corps
volunteer recruiting, screening, and referral of volunteers
to these programs. It is our understanding at the time of
this notice that the funds available under this NOFA are
not available for the operational funding for the
Neighborhood Watch, Volunteers in Police Service, or the
Medical Reserve Corps Program.
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B. At least $227,131 for the formation of new CERT
Programs and the continued operation/expansion of
existing CERT programs.

Note: Additional funds may become available for either or
both programs at the discretion of the Florida Division of
Emergency Management (“DEM”).

The DEM will accept separate competitive subgrant

applications from eligible applicants for each of the following

Citizen Corps activities:

A. Citizen Corps (General Program):

*  Grant size is $4,000-$20,000, with no jurisdiction receiv-
ing more than $20,000 in initial Citizen Corps General
Program subgrant funds. Actual grant amounts may be
less than requested.

*  These funds are to be used to support the formation of Cit-
izen Corps Councils, to enhance existing Citizen Corps
Councils, and to carry out the Citizen Corps goals and
objectives of education, training, recruiting, screening, and
referring volunteers to the four federally-chartered Citizen
Corps programs and other Citizen Corps partners.

e At aminimum, each application must include the follow-
ing:

(a) The Citizen Corps Implementation Plan Strategy of the
applicant to accomplish the mission of Citizen Corps in the
applicant jurisdiction.

(b) Existing Citizen Corps Councils must include in their

Implementation Plan Strategy how they intend to expand

their existing programs.

(c) A plan for the sustainability of the program after the

subgrant expires.

(d) The Citizen Corps Council must be properly registered

with the Florida State Citizen Corps Office and that

information must be updated quarterly.

(e) Preference will be given to those proposals which

demonstrates a  multi-jurisdictional,  countywide,

multi-council cooperative arrangement or regional
concept.

(f) Preference will also be given to those existing

Councils, which demonstrate effective, current programs

serving as mentors in the development of Citizen Corps

Councils in other jurisdictions.

(g) For applications from existing Citizen Corps Councils,

past performance of the Council and its operations will be

considered in the scoring and ranking of applications.

Certain restrictions exist on the permitted uses of these

subgrant funds. DEM reserves the rights to increase grant size,

provide multiple grants, or provide grants to applicants not
originally funded at its discretion if additional funds or other
funds become available.

A. CERT Program:

*  Grant size is $4,000-$20,000, with no jurisdiction receiv-
ing more than $20,000 in initial CERT Program subgrant
funds. Actual grant amounts may be less than requested.
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*  Cost effectiveness of program and past performance will
be considered in the scoring and ranking for existing pro-
grams.

*  These funds may only be used for CERT training, instruc-
tor compensation, training supplies, training equipment,
personal protective equipment (PPE), CERT team supplies
and equipment, and start-up of teams in areas of the State
where CERT is not currently constituted or for enhance-
ment of current CERT programs.

* At a minimum, each application must include the follow-
ing:

(a) A “CERT Annex Interface Document” detailing how

the CERT Program integrates into the local Citizen Corps

Council goals and objectives (if one currently exists).

(b) If a Citizen Corps Council does not currently exist,

then the application must describe how the community

intends to form a Citizen Corps Council and how the

CERT Program will help partially fulfill the Citizen Corps

mission in the community.

(¢) If a Citizen Corps Council is proposed in the

community, then the application must describe how the

CERT Program will interface with the Citizen Corps

Implementation plan Strategy.

Certain restrictions exist on the permitted uses of these
subgrant funds. DEM reserves the right to increase grant size,
provide multiple grants, or provide grants to applicants not
originally funded at its discretion if additional funds or other
funds become available.

It is important to note that both the Citizen Corps Council
Program subgrant and the CERT Program subgrant will require
tracking and monthly and quarterly reporting of the number of
volunteers, the number of training courses, the number of
training course graduates, and other similar information. Also,
there will be financial reports due quarterly and selected
financial information due monthly.

Subgrant applications must be received at the following
location by no later than 4:30 p.m. EST, February 21, 2006. It
is the applicant’s responsibility to ensure receipt of
applications via mail, overnight delivery, hand delivery, or
other means at the address and room number listed below by
the time and date stated above:

Citizen Corps/CERT Program Office

Room 215-B, Sadowski Building

Department of Community Affairs

Division of Emergency Management

2555 Shumard Oak Boulevard

Tallahassee, Florida 32399-2100

EACH APPLICATION PACKAGE MUST BE

LABELED ON THE OUTSIDE AS FOLLOWS:

ATTN: Citizen Corps or CERT Subgrant

Application Enclosed
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All Subgrant applications must be prepared in
conformance with the respective Citizen Corps General
Program or CERT Program Subgrant application package
instructions found at the following Internet address beginning
January 17, 2006: http://floridadisaster.org.

Requests for a hard copy of the Citizen Corps General
Program Subgrant application package or the CERT Program
Subgrant application package or other inquiry should be
directed to: Mrs. Marcia Chiricos, Community Programs
Manager, e-mail: marcia.chiricos@dca.state.fl.us; Mr. Tom
Weaver, Human Services Manager/Citizen Corps/CERT Lead
Coordinator, e-mail: thomas.weaver@dca.state.fl.us.

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Board of Trustees of the Internal Improvement Trust Fund
are published on the Internet at the Department of
Environmental Protection’s home page at http://www.dep.
state.fl.us/ under the link or button titled “Official Notices.”

AGENCY FOR HEALTH CARE ADMINISTRATION

CERTIFICATE OF NEED

NOTICE OF WITHDRAWAL
The Agency for Health Care Administration hereby notices
withdrawal from review of the following Certificate of Need
applications:
County: Collier Service District: 8
CON #9903 Decision Date: 12/28/2005 Decision: W
Facility/Project: Cleveland Clinic Florida Hospital-Naples
Applicant: Cleveland Clinic Florida Hospital-Naples
Project Description: Establish an adult open heart surgery
program
A request for administrative hearing, if any, must be made in
writing and must be actually received by this department
within 21 days of the first day of publication of this notice in
the Florida Administrative Weekly pursuant to Chapter 120,
Florida Statutes, and Chapter 59C-1, Florida Administrative
Code.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Department of Environmental Protection are published on
the Internet at the Department of Environmental Protection’s
home page at http://www.dep.state.fl.us/ under the link or
button titled “Official Notices.”

DEPARTMENT OF HEALTH

On December 28, 2005, M. Rony Francois, M.D., M.S.P.H.,
Ph.D., Secretary of the Department of Health, issued an Order
of Emergency Suspension with regard to the license of
Christine T. Branch, R.N. license number RN 3379502. This
Emergency Suspension Order was predicated upon the
Secretary’s findings of an immediate and serious danger to the
public health, safety and welfare pursuant to Sections
456.073(8) and 120.60(6), Florida Statutes.

The Secretary determined that this summary procedure was
fair under the circumstances, in that there was no other method
available to adequately protect the public.

On December 28, 2005, M. Rony Frangois, M.D., M.S.P.H.,
Ph.D., Secretary of the Department of Health, issued an Order
of Emergency Suspension with regard to the certificate of
Rebecca Bethel, C.N.A. Certificate number 726***9025. This
Emergency Suspension Order was predicated upon the
Secretary’s findings of an immediate and serious danger to the
public health, safety and welfare pursuant to Sections
456.073(8) and 120.60(6), Florida Statutes.

The Secretary determined that this summary procedure was
fair under the circumstances, in that there was no other method
available to adequately protect the public.

On December 28, 2005, M. Rony Francois, M.D., M.S.P.H.,
Ph.D., Secretary of the Department of Health, issued an Order
of Emergency Suspension with regard to the license of Julia
Parent, R.N. license number RN 9191559. This Emergency
Suspension Order was predicated upon the Secretary’s findings
of an immediate and serious danger to the public health, safety
and welfare pursuant to Sections 456.073(8) and 120.60(6),
Florida Statutes.

The Secretary determined that this summary procedure was
fair under the circumstances, in that there was no other method
available to adequately protect the public.

On December 29, 2005, M. Rony Frangois, M.D., M.S.P.H.,
Ph.D., Secretary of the Department of Health, issued an Order
of Emergency Suspension with regard to the license of Danni
Atkins, R.N. license number RN 1841412. This Emergency
Suspension Order was predicated upon the Secretary’s findings
of an immediate and serious danger to the public health, safety
and welfare pursuant to Sections 456.073(8) and 120.60(6),
Florida Statutes.

The Secretary determined that this summary procedure was
fair under the circumstances, in that there was no other method
available to adequately protect the public.
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FLORIDA HOUSING FINANCE CORPORATION

NOTICE OF FUNDING AVAILABILITY
HOMEOWNERSHIP ASSISTANCE FOR MODERATE
INCOME LOAN PROGRAM
Pursuant to Section 420.509, Florida Statute, and Rule Chapter
67-51, Florida Administrative Code, the Florida Housing
Finance Corporation (the “Corporation”) announces its
intention to provide up to $105,000 for qualified mortgage
loans for down payment and closing costs assistance under the
Homeownership Assistance for Moderate Income Loan
Program (HAMI). These HAMI Loans are expected to be made
available to moderate income persons in conjunction with the
Corporation’s Single Family Mortgage Revenue Bond
Program (SFMRB). All HAMI Loans will be fully amortized
second mortgage loans up to $5,000 at a fixed interest rate not
to exceed 5%, over a 10-year term. These loans will provide
financing for owner-occupied residences in any county in the
State of Florida, subject to the participation of qualified
lending institutions and the counties they elect to serve. Access
to these funds will be made available through Participating
Lenders that have been selected to originate first mortgages
under the Corporation’s SFMRB Program through an
application process. Participating lending institutions will
make HAMI Loan funds available on a first-come, first-served
basis to eligible first-time home buyers qualifying for a first
mortgage under the Corporation’s SFMRB Program.
Applications for such loans may be obtained from the

participating lending institutions.

Any home mortgage lending institution that is a qualified
FHA-approved mortgagee (with direct endorsement
underwriting authority preferred), or a VA-approved lender
(with automatic approval authority preferred), or an USDA/RD
approved lender (unless waived by the Servicer), or with
respect to Conventional Mortgage loans, is a Fannie Mae
and/or Freddie Mac approved lender in good standing, has
errors and omissions coverage of at least $300,000, meets the
requirements of the Servicer and Florida Housing with respect
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to financial status and is acceptable to a Fannie Mae and/or
Freddie Mac PMI Insurer, that is interested in receiving an
Invitation and Application to Participate in the program should
contact the Corporation by telephone at (850)488-4197, by
facsimile at (850)922-7253, or in writing at 227 North
Bronough Street, Suite 5000, Tallahassee, Florida 32301-1329.
Any questions or concerns regarding the proposed issuance of
bonds should be directed to Edny Sanchez Gammons, Single
Family Bonds Manager, (850)488-4197.

OFFICE OF FINANCIAL REGULATION

NOTICE OF FILINGS
Notice is hereby given that the Office of Financial Regulation,
Division of Financial Institution, has received the following
application. Comments may be submitted to the Director, 200
East Gaines Street, Tallahassee, Florida 32399-0371, for
inclusion in the official record without requesting a hearing.
However, pursuant to provisions specified in Chapter 69U-105,
Florida Administrative Code, any person may request a public
hearing by filing a petition with the Clerk, Legal Services
Office, Office of Financial Regulation, Division of Financial
Institutions, 200 East Gaines Street, Tallahassee, Florida
32399-0379. The Petition must be received by the Clerk within
twenty-one (21) days of publication of this notice (by 5:00
p.m., February 3, 2006:
APPLICATION FOR A NEW FINANCIAL INSTITUTION
Applicant and Proposed Location: Community Shores Bank —
Southeast Florida, Pompano Beach, Broward County, Florida
33062
Correspondent: John P. Greeley, 255 South Orange Avenue,
Suite 800, Orlando, Florida 32801
Received: December 29, 2005
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Section XIII
Index to Rules Filed During Preceding Week

RULES FILED BETWEEN December 27, 2005

and December 30, 2005

Rule No. File Date = Effective Proposed Amended
Date Vol./No. Vol./No.

DEPARTMENT OF REVENUE
Division of Ad Valorem Tax
12D-7.003 12/27/05 1/16/06 31/40 31/45
12D-8.0063 12/27/05 1/16/06 31/40
12D-8.021 12/27/05 1/16/06 31/40
12D-13.015 12/27/05 1/16/06 31/40
12D-16.002 12/27/05 1/16/06 31/40
DEPARTMENT OF TRANSPORTATION
14-98.005 12/28/05 1/17/06 31/36 31/48
14-98.008 12/28/05 1/17/06 31/36 31/48

DEPARTMENT OF CORRECTIONS
33-204.003 12/28/05  1/17/06 31/46
33-602.222 12/27/05  1/16/06 31/46

WATER MANAGEMENT DISTRICTS
South Florida Water Management District

40E-8.011 12/30/05 1/19/06 31/43
40E-8.021 12/30/05 1/19/06 31/43
40E-8.351 12/30/05 1/19/06 31/43
40E-8.421 12/30/05 1/19/06 31/43

DEPARTMENT OF MANAGEMENT SERVICES
Agency for Workforce Innovation

60BB-8.100 12/30/05 1/19/06 31/29 31/49
60BB-8.200 12/30/05 1/19/06 31/29 31/49
60BB-8.201 12/30/05 1/19/06 31/29 31/49
60BB-8.202 12/30/05 1/19/06 31/29 31/49
60BB-8.300 12/30/05 1/19/06 31/29 31/49

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Division of Alcoholic Beverage and Tobacco

61A-7.006 12/27/05  1/16/06 31/10

61A-7.007 12/27/05  1/16/06 31/10

Rule No. File Date  Effective Proposed Amended
Date Vol./No. Vol./No.

61A-7.008 12/27/05 1/16/06 31/10

61A-7.009 12/27/05 1/16/06 31/10

Florida Real Estate Appraisal Board

61J1-4.001 12/28/05 1/17/06 31/47

DEPARTMENT OF ENVIRONMENTAL PROTECTION

62-528.440 12/27/05 12/27/05 31/48
62-528.450 12/27/05 12/27/05 31/48
62-528.455 12/27/05 12/27/05 31/48
DEPARTMENT OF HEALTH

Board of Clinical Social Work, Marriage and Family
64B4-4.0053 12/27/05 1/16/06 31/47
64B4-5.001 12/27/05 1/16/06 31/47
64B4-5.005 12/27/05 1/16/06 31/47
Board of Opticianry

64B12-11.005 12/28/05  1/17/06 31/47
64B12-11.017 12/28/05  1/17/06 31/47

Board of Orthotists and Prosthetists

64B14-4.110 12/27/05  1/16/06 31/35

64B14-7.001 12/27/05  1/16/06 31/35

Board of Physical Therapy Practice

64B17-2.005 12/29/05 1/18/06 31/42

Division of Family Health Services

64F-12.001 12/30/05 1/19/06 31/41 31/47
64F-12.012 12/30/05 1/19/06 31/41 31/47
64F-12.013 12/30/05 1/19/06 31/41 31/47
64F-12.015 12/30/05 1/19/06 31/41

DEPARTMENT OF FINANCIAL SERVICES
Division of Consumer Services

69]-2.001 12/28/05 1/17/06 31/45
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