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Section |
Notices of Development of Proposed Rules
and Negotiated Rulemaking

DEPARTMENT OF STATE
Division of Library and Information Services

RULE NOS.: RULE TITLES:

1B-30.001 Rule Numbering and Rule Title

1B-30.0015 Definitions

1B-30.002 Style and Form for Filing Rules;
Certification Accompanying
Materials

1B-30.003 Florida Administrative Weekly

1B-30.004 Legal Citations and History Notes

1B-30.005 Materials Incorporated by Reference

1B-30.007 Uniform Indexing Procedures

PURPOSE AND EFFECT: The purpose of amending the
abovementioned rules is to clarify agency rulemaking. In
addition, the abovementioned rules are being transferred from
Chapter 1S-1 to Chapter 1B-30, F.A.C.

SUBJECT AREA TO BE ADDRESSED: The above
mentioned rules address submitting notices for publication in
the Florida Administrative Weekly, proper coding of rule text,
filing rules for adoption and materials incorporated by
reference.

SPECIFIC AUTHORITY: 120.54(1)(j), 120.55(1)(c) FS.

LAW IMPLEMENTED: 120.54(1)-(3), (6), 120.55(1), (3),
403.8055 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring specia accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 7 days before the workshop/meeting by
contacting: Liz Cloud, Administrative Code Section: Florida
Department of State, Room 101, R. A. Gray Building, 500
South Bronough Street, Talahassee, FL 32399-0250,
(850)245-6270. If you are hearing or speech impaired, please
contact the agency using the Florida Relay Service,
1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS Liz
Cloud, Administrative Code Section, Florida Department of
State, Room 101, R. A. Gray Building, 500 South Bronough
Street, Tallahassee, FL 32399-0250, (850)245-6270

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

DEPARTMENT OF EDUCATION
Sate Board of Education
RULE NO.: RULE TITLE:
6A-1.099822 School Improvement Rating for
Alternative Schools
PURPOSE AND EFFECT: The purpose of the rule
development is to define the terms and process used to
calculate a school improvement rating for alternative schools.
The effect of the rule will be the definition of an alternative
school for the purpose of calculating an improvement rating;
the establishment of a process to identify alternative schools;
and the establishment of a process for calculating a school
improvement rating that fulfills statutory requirements for
school accountability.
SUBJECT AREA TO BE ADDRESSED:
Improvement Ratings for Alternative Schools.
SPECIFIC AUTHORITY: 1008.34, 1008.341 FS.
LAW IMPLEMENTED: 1008.34, 1008.341 FS.
A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATES, TIMES AND PLACE SHOWN BELOW:
DATESAND TIMES: August 30, 2007, 3:00 p.m. —5:00 p.m;
September 6, 2007, 3:30 p.m. —5:30 p.m.
PLACE: August 30 — Department of Education, 325 West
Gaines Street, Room 1706, Tallahassee, Florida 32399-0400
September 6 — Renaissance Orlando Resort at SeaWorld, 6677
Sea Harbor Drive, Orlando, Florida 32821
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS Juan
Copa, Director, Office of Evauation and Reporting, 325 West
Gaines Street, Room 445, Tallahassee, Florida 32399-0400
THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

School

DEPARTMENT OF REVENUE
Sales and Use Tax

RULE NOS.: RULETITLES:
12A-1.053 Electric Power and Energy
12A-1.087 Exemption for Power Farm

Equipment; Suggested Exemption

Certificate for Items Used for

Agricultural Purposes
PURPOSE AND EFFECT: The purpose of the proposed
amendments to Rule 12A-1.053, FA.C. (Electric Power and
Energy), is to provide that provisions for the exemption for
electricity used for the production or processing of agricultural
farm products on a farm are provided in Rule 12A-1.087,
FA.C.
The purpose of the proposed amendments to Rule 12A-1.087,
FA.C., (Exemption for Power Farm Equipment; Suggested
Exemption Certificates for Items Used for Agricultural
Purposes), is to: (1) to change the rule title to reflect the
changes in the rule; (2) incorporate the provisions of Sections
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1-2, Chapter 2005-197, L.O.F, regarding the exemption
provided for power farm equipment; (3) incorporate the
provisions of Section 19, Chapter 2006-289, L.O.F., and
Chapter 2007-56, L.O.F., regarding the exemption provided for
electricity used for the production or processing of agricultural
farm products on a farm; (4) provide that the purchase, lease,
or rental of power farm equipment that is purchased and
invoiced as a single working unit is exempt, but when
purchased separately only items qualifying as power farm
equipment are tax-exempt; and (5) eliminate the requirement
for an exemption certificate to be issued by the purchaser to the
seller for the purchase of tax-exempt seeds, including field,
garden, and flower seeds, as seeds are tax-exempt regardless of
their use.

The proposed amendments to Rule 12A-1.087, FA.C.: (1)
provide that “power farm equipment,” as defined in Chapter
2005-197, L.O.F,, is exempt from tax, and change the rule title
to reflect this statutory change; (2) remove obsol ete definitions
of the terms “sef-propelled,” “power-drawn,” and
“power-driven” farm equipment; (3) eliminate the 2.5% tax
rate imposed on certain equipment prior to July 1, 2005; (4)
provide examples of power farm equipment qualifying for the
exemption; (5) provide that the purchase, lease, or renta of
power farm equipment that is purchased and invoiced as a
single working unit is exempt, but when purchased separately
only items qualifying as power farm equipment are
tax-exempt; (6) provide examples of items purchased and
invoiced as a single working unit that qualifies for the
exemption for power farm equipment; (7) provide that
generators and power units are included in the definition of
power farm equipment; (8) eliminate obsolete provisions
regarding generators; (9) eliminate the requirement for an
exemption certificate to be issued by the purchaser to the seller
for the purchase of tax-exempt seeds, including field, garden,
and flower seeds; (10) provide requirements for the exemption
provided by Section 19, Chapter 2006-289, L.O.F, and
amended by Chapter 2007-56, L.O.F., for electricity used for
the production or processing of agricultural farm products on a
farm and a suggested purchaser’s exemption certificate to be
issued to electric utilities; (11) revise the suggested exemption
certificate to incorporate the exemption provided for power
farm equipment and a statement that the facts stated in the
exemption certificate are true and to remove the obsolete term
“self-propelled, power-drawn, or power-driven farm
equipment” and the obsolete requirement to issue an
exemption certificate to purchase seeds tax-exempt; and (12)
provide technical changes.

SUBJECT AREA TO BE ADDRESSED: The subject of this
workshop is the proposed amendments to Rules 12A-1.053 and
12A-1.087, FA.C., that are necessary to implement the
provisions of Sections 1 and 2, Chapter 2005-197, L.O.F,
regarding the tax exemption provided for power farm
equipment, and the provisions of Section 19, Chapter

2006-289, L.O.F,, and Chapter 2007-56, L.O.F,, regarding the
exemption provided for electricity used for the production or
processing of agricultural farm products on afarm.

SPECIFIC AUTHORITY: 212.17(6), 212.18(2), 213.06(1) FS.
LAW IMPLEMENTED: 212.02(2), (14)(c), (19), (30), (31),
(32), 212.05(1), 212.0501, 212.06(1), 212.07(5), 212.08(3),
4), 5)(@), (&), (7)(j), 212.085, 212.18 FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: August 29, 2007, 10:00 am.

PLACE: Forida Farm Bureau Building, 5700 S. W. 34th
Street, Gainesville, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Larry Green at (850)922-4830. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Richard Parsons, Tax Law
Speciaist, Technical Assistance and Dispute Resolution,
Department of Revenue, P. O. Box 7443, Tallahassee, Florida
32314-7443, telephone (850)922-4838

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

12A-1.053 Electric Power and Energy.

(2) through (3) No change.

(4) See Rule 12A-1.087, EA.C., for requirements to claim
the exemption for electricity used for the production or
processing of agricultural farm products on afarm.

Specific Authority 212.17(6), 212.18(2), 213.06(1) FS. Law
Implemented 212.02(2), (19), 212.05(1)(e), 212.06(1)(a), (b),
212.08(4), (5)(e)2.. (7)(j), 212.18(2) FS, History—Revised 10-7-68,
6-16-72, Amended 12-11-74, 10-18-78, 6-3-80, 12-23-80, 7-20-82,
Formerly 12A-1.53, Amended 10-2-01, 4-17-03 .

12A-1.087 Partial Exemption for Power Farm Equipment;
Suggested Exemption Certificate for Items Used for
Agricultural Purposes.

(D(a) The salg, rental, lease, use, consumption, or storage
for use of power self-propelied,power-drawn,-orpewer-griven
farm equipment is exempt taxable-at-therate-efF25-pereent. To

qualify for this the-partial exemption, the power farm sueh
equipment must be used exclusively on afarm or in aforest in

the agricultural production of crops or products as produced by
those agricultural industries included in Section s: 570.02(1),
F.S., or for fire prevention and suppression work with respect

to such crops or products. Power SeH-propeted—power-drawn;
erpoewer-driven farm equipment that is not purchased, leased,
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or rented for exclusive use in the agricultural production of
agricultural products, or for fire prevention or suppression
work with respect to such crops or products, does not qualify
for this—partidl exemption. This partidd exemption is not
forfeited by moving qualifying power farm equipment between
farms or forests.

(b) The exemption will not be alowed unless the
purchaser furnishes the seller a written certificate that the
purchased items qualify for the exemption Hmitatien under
Section s: 212.08(3), F.S. The format of a suggested certificate
is contained in subsection (10){31}.

(2) For purposes of thisrule, the following definitions will
apply:

(& Agricultural industries, as defined in Section s
570.02(1), F.S., include aguaculture, horticulture, floriculture,
viticulture, forestry, dairy, livestock, poultry, bees, and any and
all forms of farm products and farm production.

(b) Agricultural production, as defined in Section s
212.02(32){34}, F.S., means the production of plants and
animals useful to humans, including the preparation, planting,
cultivating, or harvesting of these products or any other
practices necessary to accomplish production through the
harvest phase, and includes aquaculture, horticulture,
floriculture, viticulture, forestry, dairy, livestock, poultry, bees,
and any and al forms of farm products and farm production.

(c) Aquaculture products, as defined in Section s
597.0015(3), F.S., means aquatic organisms and any product
derived from aguatic organisms that are owned and
propagated, grown, or produced under controlled conditions.
Such products do not include organisms harvested from the
wild for depuration, wet storage, or relay for purification.

(d) Cultivating means the nurturing or the fostering of
growth of an agricultural crop or product, including the
elimination of weeds. Examples of cultivating include, but are
not limited to: feeding, fertilizing, plowing, pruning, and
spraying agriculture crops or products.

(e) Forest, as defined in Section s: 212.02(31)(33), F.S,,
means the land stocked by trees of any size used in the
production of forest products, or formerly having such tree
cover, and not currently developed for nonforest use.

(f) Harvesting means the act or process of cutting, reaping,
digging up, or gathering an agricultura product or crop from a
place where grown. Harvesting does not include the processing
of crops or products.

(9) Processing means the act of changing or converting the
nature of a product after it has been harvested.

Section | -

(3)(a) Power Sel-prepeHed farm equipment, as defined in
Sect|on S 212 02(30) F.S., includes: meaﬁs—eqal-pment—mat

1. Aerators.
2.3} All-terrain vehicles.

3. Augers.
4. Automated potting, transplanting, seeding, soil mixing,

and flat filling equipment.

5. Bale shedders.

6.{b) Backhoes.

74€) Boats and boat motors, purchased together or
separately, for usein the agricultural production of aquaculture
products on a farm. See-subsection{4)-of-thisruleregarding

speeifie—guidelines—fer—persons—engaging—ir—agdaculidre

8.4d) Bulldozers.

9. Chainsaws.

10.¢e) Combines.

11. Conveyers.

12. Corn, cotton, grain, and bean heads for use on
combines.

13. Cultivators.

14. Disks.

15. Electric fans.

16. Feed mills (portable).

17. Feeding stations.

18. Feeding systems.

19.4H Feller bunchers.

20.{g) Fertilizer Ferestfertitizer spreaders.

21. Field trailers and wagons.

22. Forklifts, excluding forklifts used for processing farm
products.

23. Front-end loaders.

24. Harrows.

25. Hay balers, hay cutters, hay rakes, and tedders.

26.(R} Hrigation—eguipment—{Traveling “gun-type” and
center pivot irrigation systemsy, excluding replacement hoses
and pi pes that-are-notan-integral-part-ef-the-meving-sysiem.

27. Livestock feeders.

28. Log loaders.

29. Milking machines.

30. Motorized pumps.

31. Mowers.

32. Planters.

33. Plows.

34. Power units, including  electric-powered,
fuel-powered, or solar-powered motors or engines.

35. Scalpers.
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36. Scrapers, graders, and grade boxes.
3743 Skid steer loaders.

38.4) Skidders.

39. Sod cutters.

40. Sod harvesters.

41. Sprayers.

42. Spreaders.

43. Tractors.

44. Tree bedders.

45. Wood chippers (field type).

(b) The purchase, lease, or rental of power farm equipment
which is invoiced as a single working unit that is used
exclusively on afarm or in a forest, as provided in paragraph
(1)(a). qualifies for the exemption. When the component parts
are invoiced separately, only those components that qualify for
the exemption, as provided in paragraph (1)(a), may be
purchased, |eased, or rented tax-exempt.

1. Example: An irrigation supply system is purchased for
use on a farm to provide water to an agricultural crop. The
irrigation supply system, consisting of pumps, pipes, tubing,
hoses, generator, motors, and other items, is purchased and
invoiced as asingle item at a single price. The purchase of the
irrigation supply system is exempt.

2. Example: A farmer owns an irrigation supply system
and wants to replace or update various components of the
system. The farmer purchases an additional pump, a generator,
and various hoses, pipe, and connectors in order to replace or
update the system. The pump and generator qualify as power
farm equipment, and these items may be purchased
tax-exempt. The purchase of the various hoses, pipe, and
connectors does not qualify as a purchase of power farm
equipment and is subject to tax at the time of purchase.

(4)(a) Persons engaged in the agricultural production of
aguaculture products qualify for the partial exemption on their
purchase or lease of aboat or boat motor to be used exclusively
for aguacultural purposes. To qualify for exemption, such
person must be registered with the Department of Agriculture
and Consumer Services under Section s: 597.004, F.S, as a
person engaged in aguaculture. For purposes of this rule, a
farm includes submerged sites leased from the state under the
authority of Section s: 253.68, F.S., by a person engaged in
aquaculture activities.

(b) Example: A clam farmer leases a submerged site from
the state pursuant to Section s: 253.68, F.S., and is certified
under Section s 597.004, F.S., with the Department of
Agriculture and Consumer Services. The clam farmer qualifies
for the partidd exemption on the purchase or lease of a boat
used exclusively in the agricultura production of clams on the
leased site. The exemption is not forfeited by moving boats
between farms.

(B5)A(@) Power Self-prepeHed—and—powerdrawn farm
equipment does not include vehicles (including vehicles
without mretive power, such as cattle trailers and log trailers)
that are required to be licensed as a motor vehicle under
Chapter 320, F.S.

(b) Power SeH-propeled—and—power-drann  farm
equipment does not include equipment used for processing
agricultural crops or and products.

(6)8)(a) Generators {exeluding-generatorsparchased—for
use-en-peditry-farms), motors, and similar types of equipment

used exclusively as a power source on afarm or in aforest, as
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exemptien. For example: a diesel-powered generator used to
supply power to an irrigation pump qualifies for the

(b) The exemption will not be allowed unless the
purchaser furnishes its utility a written certificate stating that

exemption. A generator used to power equipment used in

the electricity is used on a farm for the production or

agricultural Droduct|on also qualifies for the exemption.

(b)% Generators purchased, rented, or leased for use on a
poultry farm are exempt from sales tax under Section s:
212.08(5)(a), F.S. The exemption will not be allowed unless
the purchaser or lessee issues to the seller a signed certificate
stating the generator is purchased or leased for exclusive use

on a poultry farm A+theugh—tuhe—Depaﬁment—dee&net—fbm+sh

()9} The partial exemption for power farm equipment

does not apply to charges for repairs to farm equipment or to
purchases of replacement parts for such equipment.

(8)208)Y(a@) The following sales and uses of liquefied
petroleum gas, diesel, and kerosene are exempt when:

1. Sold for use in any tractor, vehicle, or other farm
equipment that is used exclusively on a farm for farming
purposes.

2. Consumed in transporting farm vehicles and farm
equipment between farms.

3. Sold for use to heat a structure in which started pullets
or broilers are raised.

4. Sold for use to transport bees by water and in the
operation of equipment used in the apiary of a beekeeper.

(b) Liquefied petroleum gas, diesel, and kerosene sold for
usein any tractor or vehicle driven or operated upon the public
highways of the state is subject to tax.

(9)(a) Electricity used for the production or processing of
agricultural farm products on a farm is exempt only if the
electricity is separately metered from the electricity used for
nonproduction or nonprocessing purposes. If the electricity is
centrally metered and is used for both tax-exempt and taxable
purposes, the purchase of the electricity is subject to tax.

Section | -

processing of agricultural farm products and qualifies for the
exemption under Section 212.08(5)(e)2., E.S. The following is
asuggested format of a purchaser’s exemption certificate to be
issued to a utility company to make tax-exempt purchases of
electricity used for this purpose:
SUGGESTED PURCHASER'S EXEMPTION
CERTIFICATE ELECTRICITY USED FOR
THE PRODUCTION OR PROCESSING OF
AGRICULTURAL PRODUCTSON A FARM
| certify that the electricity used on or after
(DATE) from (UTILITY COMPANY)
consumed through the following meter(s) will be used in the
production or processing of agricultural farm products on a
faam and is exempt from sales tax pursuant to Section
212.08(5)(e)2., Florida Statutes.
| understand that if the electricity purchased does not
qualify for exemption under Section 212.08(5)(€)2., Florida
Statutes, then | must pay the tax on the purchase directly to the
Department of Revenue.
| understand that if | fraudulently issue this certificate to
evade the payment of sales tax, | will be liable for payment of
the sales tax, plus a mandatory penalty of 200% of the tax, and
will be liable for fine and punishment provided by law for
conviction of a felony of the third degree, as provided in
Section 775.082, 775.083, or 775.084, Florida Statutes.
Under penalties of perjury, | declare that | have read the
foregoing document and that the facts stated in it are true.

Purchaser’s Name and Title Purchaser’s Address

(Print or Type)

Signature

Date

(10)(41) Suggested Exemption Certificate for Items Used
for Agricultural Purposes.

(a) Any person who purchases items that qualify for the
exemption Hmitatien under Section s 212.08(3), F.S., must
issue an exemption certificate to the selling dealer to purchase
qualifying power farm equipment tax-exempt at-therate-of 2.5
pereent. Any purchaser who purchases items for agricultural
purposes must aso issue an exemption certificate to the selling
dedler in lieu of paying tax. The exemption certificate must
contain the purchaser’s name and; address, the reason for
which the use of the item qualifies for exemption based on its
use, and the signature of the purchaser or an authorized
representative of the purchaser.
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(b) Seeds, including field, garden, and flower seeds are
exempt. The purchaser is not required to issue an exemption
certificate to the selling dealer to purchase seeds tax-exempt.

()b} The selling dealer is only required to obtain one
certificate for sales made for the purposes indicated on the
certificate and is not required to obtain an exemption certificate
for subseguent sales made to the same purchaser for the
exempt purpose indicated on the exemption certificate. The
selling deder must maintain the required exemption
certificates in its books and records until tax imposed by
Chapter 212, F.S., may no longer be determined and assessed
under Section s: 95.091(3), F.S.

(d) Dealers who accept in _good faith the required
certificate from the purchaser or lessee will not be assessed
sales tax on sales of power farm equipment or items for
agricultural use or for agricultural purposes. In such instances,
the Department will ook solely to the purchaser or lessee for
any additional sales or use tax due.

(e)Xte} Selling dedlers may contact the Department at
(800)352-3671 1(800)3523671 to verify the specific
exemption specified by the purchaser or lessee. Persons with
hearing or speech impairments may call the Department’'s
TDD, at (800)367-8331 1{806)367-8331.

(f)¢e} Thefollowing is a suggested format of an exemption
certificate to be issued by any person purchasing or_leasing
power farm equipment qualifying for exemption #ems—that
qualify—fer-the-Hmitation under Section s: 212.08(3), F.S,, or
itemsthat qualify for exemption asitems for agricultural use or
items for agricultural purposes. Exemption purposes listed on
the suggested format that are not relevant to the purchaser or
lessee may be eliminated from the certificate. The Department
does not furnish the printed exemption certificate to be
executed by purchasers or lessees when purchasing tax-exempt
power farm equipment or items for agricultural use or for
agricultural purposes.

SUGGESTED PURCHASER'S EXEMPTION
CERTIFICATE
ITEMS FOR AGRICULTURAL USE OR FOR
AGRICULTURAL PURPOSES AND POWER CERFAN
FARM EQUIPMENT

Thisisto certify that the itemsidentified below, purchased
on or after (date) from
(Selling Dealer’'s Business Name) are purchased, leased,
licensed, or rented for the following purpose as checked in the
space provided. Thisis not intended to be an exhaustive list:

() Cloth, plastic, or similar material used for shade,
mulch, or protection from frost or insects on afarm.

() Fertilizers (including peat, topsoil, sand used for
rooting purposes, peatmoss, compost, and manure, but not fill
dirt), insecticides, fungicides, pesticides, and weed killers used
for application on or in the cultivation of crops, groves, home
vegetable gardens, and commercial nurseries.

(') Generators purchased, rented, or leased for exclusive
use on a poultry farm.

(') Insecticides and fungicides, including disinfectants,
used in dairy barns or on poultry farms for the purpose of
protecting cows or poultry or used directly on animals, as
provided in Section s: 212.08(5)(a), F.S.

() Nets, and parts used in the repair of nets, purchased by
commercia fisheries.

() Nursery stock, seedlings, cuttings, or other propagative
material for growing stock.

() Portable containers, or moveable receptacles in which
portable containers are placed, that are used for harvesting or
processing farm products

() Seedlings, Seedsseedtings; cuttings, and plants used to
produce food for human consumption.

() Items that are used by a farmer to contain, produce, or
process an agricultural commaodity, such as: glue for tin and
glass for use by apiarists; containers, labels, and mailing cases
for honey; wax moth control with paradichlorobenzene;
cellophane wrappers; shipping cases; labels, containers, clay
pots and receptacles, sacks or bags, burlap, cans, nails, and
other materials used in packaging plants for sale; window
cartons; baling wire and twine used for bailing hay; and other
packaging materials for one time use in preparing an
agricultural commodity for sale.

() Liquefied petroleum gas or other fuel used to heat a
structure in which started pullets or broilers are raised.

() Liquefied gas, diesel, or kerosene used to transport bees
by water and in the operation of equipment used in the apiary
of abeekeeper.

() Liquefied petroleum gas, diesel, or kerosene used for
agricultural purposes in any tractor, vehicle, or other farm
equipment that is used exclusively on a farm for farming
purposes.

() Power farm Self-propelted—powerdrawn—or
pewer-driven equipment, when purchased, rented, or leased for
exclusive use in the agricultural production of crops or
products as produced by those agricultural industries included
in Section s 570.02(1), S, or for fire prevention and
suppression work with respect to such crops or products;
taxable-at the rate-of 2.5-pereent.

() Other (include description and statutory citation):

| understand that if | use the item for any purpose other
than the one | stated, | must pay tax on the purchase or lease
price of the taxable item directly to the Department of
Revenue.

| understand that if | fraudulently issue this certificate to
evade the payment of sales tax | will be liable for payment of
the sales tax plus a penalty of 200% of the tax and may be
subject to conviction of athird degree felony.
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The exemption specified by the purchaser may be verified
by calling (800) 352-3671 1(800)352-3671.

Under penalties of perjury, | declare that | have read the
foregoing document and that the facts stated in it are true.
Purchaser’s Name:
Purchaser’s Address:

Name and Title of
Representative:

Purchaser’s Authorized

Sadles and Use Tax Certificate of—Registration No. (if
applicable):
By:
(Signature of
Representative):
Title:
(Title—only if purchased by an authorized representative of a
business entity)

Date:

Specific Authority 212.17(6), 212.18(2), 213.06(1) FS. Law
Implemented 212.02(14)(c), (30), (31), (32), {3334}, 212.05(1),
212.0501, 212.06(1), 212.07(5), 212.08(3), (5)(a), (€), 212.085 FS.
History—Revised 10-7-68, 1-7-70, 6-16-72, Amended 10-18-78,
7-20-82, 4-12-84, Formerly 12A-1.87, Amended 12-13-88, 3-1-00,
6-19-01

Purchaser or Authorized

DEPARTMENT OF REVENUE
Corporate, Estate and Intangible Tax

RULE NOS.: RULE TITLES:

12C-2.001 Definitions

12C-2.002 Property Subject to Tax — Annual and
Nonrecurring

12C-2.003 Exemptions

12C-2.004 Property Subject to Tax —
Government Leasehold Estates and
Nonrecurring

12C-2.005 Reporting Requirements — Due Date
— Payment of Tax — Discounts
Allowed

12C-2.006 Taxable Situs— Reporting
Requirements — Who Shall Filea
Return

12C-2.0061 Transfer of Intangible Personal
Property to Certain Out-of-State
Entities

12C-2.0062 Management or Control

12C-2.0063 Intangible Personal Property Held in
Trusts

12C-2.007 Penalties and Interest

12C-2.008 Information Reports

12C-2.010 Valuations

12C-2.0105 Tax Credits
12C-2.011 Administration
12C-2.0115 Public Use Forms
12C-2.012 Refunds

PURPOSE AND EFFECT: The purpose of the proposed
changes to Rule Chapter 12C-2, FA.C. (Intangible Persona
Property Tax), is to remove provisions regarding the
administration of the annual intangible personal property tax
repealed effective January 1, 2007, by Chapter 2006-312,
L.O.F. The proposed changes to Rule Chapter 12C-2, FA.C.
(Intangible Personal Property Tax): (1) remove provisions
from the rule chapter that have been rendered obsol ete with the
repeal of the annual persona property tax; and (2) update,
consolidate, and simplify provisions for the administration of
the 1 mil tax imposed on the vaue of leases
government-owned property and the 2 mil nonrecurring tax
imposed on the value of notes, bonds, and other obligations for
payment of money that is secured by a mortgage, deed of trust,
or other lien on Floridareal property.

The following rule sections have been rendered obsolete and
are proposed to be repealed:

12C-2.002 Property Subject to Tax — Annual and Nonrecurring
12C-2.003 Exemptions

12C-2.006 Taxable Situs — Reporting Requirements — Who
Shall File a Return

12C-2.0061 Transfer of Intangible Personal Property to Certain
Out-of -State Entities

12C-2.0062 Management or Control

12C-2.0063 Intangible Personal Property Held in Trust
12C-2.008 Information Reports

12C-2.0105 Tax Credits

The proposed amendments to the following rule sections
provide for the continued administration of the one mil tax
imposed on government |leasehold estates and the nonrecurring
two mil tax imposed on notes, bonds, and other obligations for
payment of money secured by Floridareal property:
12C-2.001 Definitions

12C-2.004 Property Subject to Tax

12C-2.005 Reporting Requirements — Due Date — Payment of
Tax — Discounts Allowed

12C-2.007 Penalties and Interest

12C-2.010 Valuations

12C-2.011 Administration

12C-2.0115 Public Use Forms

12C-2.012 Refunds

These rule sections: (1) retain the definitions for just value and
other synonymous terms; (2) provide for the imposition of the
one mil tax imposed on government leasehold estates and the
two mil nonrecurring tax imposed on vaue of notes, bonds,
and other obligations for payment of money that is secured by
amortgage, deed of trust, or other lien on Floridarea property;
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(3) provide for the valuation of leases of governmental
property subject to tax and for the valuation of property subject
to the nonrecurring tax; (3) provide for the requirements for the
administration of the taxes, including the due dates, discounts
dlowed, the methods of payment, and the imposition of
penalties and interest; (4) provide for the administration of
refunds for the overpayment of the tax; and (5) remove
obsolete forms no longer used by the Department and adopt
revisions to forms that continue to be used for reporting the
government leasehold tax.

SUBJECT AREA TO BE ADDRESSED: The subject area of
the workshop is the proposed changes to Rule Chapter 12C-2,
F.A.C. (Intangible Personal Property Tax), which provides for
the continued administration of the one mil tax imposed on
government leasehold estates and the two mil nonrecurring tax
imposed on notes, bonds, and other obligations for payment of
money secured by Floridarea property.

SPECIFIC AUTHORITY: 199.202(2), 213.06(1) FS.

LAW IMPLEMENTED: 196.199, 199.133, 199.135, 199.143,
199.145, 199.155, 199.183, 199.232, 199.292, 213.235,
213.255(2), (3), 215.26(2) FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: August 27, 2007, 10:00 am.

PLACE: Room 118, Carlton Building, 501 S. Calhoun Street,
Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring specia accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: contacting Larry Green at (850)922-4830. If you
are hearing or speech impaired, please contact the agency using
the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Joe Parramore, Revenue
Program Administrator |, Technical Assistance and Dispute
Resolution, Department of Revenue, P O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)922-4709

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

12C-2.001 Definitions.

3} “Just Value, Just Vauation, Cash Vaue, Full Cash
Vaue, Present Cash Vaue, Market Value, Actual Value and
Value” Fhese-terms are synonymous. These terms mean the

Fhe price which the vendor's interest would bring if offered for
sale by one who desires to sell but is not compelled to sell, and
bought by one willing to buy but not compelled to buy, with
both seeking to maximize their gains and neither being in a
position to take advantage of the other.

Specific Authority 199.202, 213.06(1) FS. Law Implemented

196.199(2)(b) 499:623 FS. History—New 4-17-72, Amended 9-27-76,
Formerly 12C-2.01, Amended 11-21-91

12C-2.002 Property Subject to Tax — Annua and
Nonrecurring.
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Specific Authority 199.202, 213.06(1) FS. Law Implemented
199.023, 199.032, 199.042, 199.052, 199.057, 199.062, 199.175,
199.103, 199.133, 199.135, 199.143, 199.145, 199.155, 199.175,
199.183, 199.185, 199.202 FS. History—New 4-17-72, Revised
12-20-73, Amended 11-17-74, Formerly 12C-2.02, Amended
11-21-91, 10-9-01, Repealed .

12C-2.003 Exemptions.

SBA-are exempt to-the-extentof the direct participation-in-the Specific Authority 199.202, 213.06(1) FS. Law Implemented

199.183, 199.185, 213.12(2) FS. History-New 4-17-72, Revised
tean-by—the-SBA—Leans-guarantecd-bythe SBA—aretally 155073 Amended 11-17-74, 4-21-75, Formerly 12C-2.03,
texable. Amended 11-21-91, 10-9-01, Repealed .
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12C-2.004 Property Subject to Levy-ef Tax — Government
L easehold Estates Annual and Nonrecurring.
(1) Annual Tax on Government Leasehold Estates — All

leases of government-owned property are subject to tax if
rental payments are due as consideration for the lease. (The tax

|s |moosed every vear) An—annual—ta)een—the—jest—value—ef

Section | -

Faxable-Assets $760,006-00
NetFaxable-Assets $260-000:00-
FoxRate % 061
Fax-bue $-260-00
Fota-Fax-Bue $—260-00

(2)(a)% A Fhere-shalbetevied—a nonrecurring tax is
imposed at the rate of $2.00 per thousand dollars (2 mills) of
the just value of a note or other obligation for payment of
money that whieh is secured by a mortgage, deed of trust, or

other lien on Florlda real property Agreemem&and—eentraets

(b) The following are examples of property subject to the

nonrecurring tax:

1. Agreements or contracts for deed.

2. Agreements not to encumber real property if the
agreement attaches as alien on the real property.

3. Future Advances — to the extent secured by a lien on
Florida real property.

4. Line of Credit — to the extent secured by a lien on
Florida real property, as described in Section 199.143, ES.

(c)2. Example: Note and mortgage given to secure loan
with aprincipal amount of $1,000,000.

Tax computation:;

Principal $1,000,000.00
Tax rate X .002
Tax due $ 2,000.00
Faxdue $—2.000-60

(3)(a)fb}t- Where a note, bond or other obligation for the
payment of money is secured by realty located both inside and
outside Hr-and-edt of the state and by personal property located
both inside and outside ir-and-eut of the state, the nonrecurring
tax is required to shalt be apportioned based on each type of
property's relative percentage of the principal amount of debt at
the time the obligation is created.

(b)2-a- Example: Note and mortgage given to securealoan
of $1,000,000. The mortgage includes real property reaty
located in and out of Florida as well as personal property
persenalty located in and out of Florida. Fhelenderis-aFlerida
Busiess:

Security
Value of Florida Real

Property Realty
Value of NonFlorida Real

Property Realty
Total Value of All Real

Property Realty

Vaue Percentage  Tax

$250,000.00 25% $500.00(*)
250,000.00 25% -0-

500,000.00  50% N/A
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Value of Florida Personal

Property Personalty
Value of NonFlorida

Personal Property Personalty 250,000.00
Total Value of All Personal

250,000.00  25% $375:00(**)

25%  $375:00(**)

Property Personatty 50000000 50%  $750:00(**)
Total Collateral $1,000,000.00 100%

(*) Nonrecurring 2 mill tax
(**) There is no tax on personal property. Annua—tax—en

(3)(a){ehE- Where the value of real property estate pledged
to secure an obligation is Iess than the balance of the

lender—has—a—taxabke—srtus—m—the—s&ate#he amount of the
obligation secured by the value of Florida real property estate
is subject to the nonrecurring tax.

(b)2: Example:
Principal Amount of Loan $1,000,000.00
Less Value of Florida Real Property Estate — 500,000.00
Amount {subject to nonrecurring tax} $ 500,000.00
Arnount-Net-Seeared-by-Real-Estate

Specific Authority 199.202, 213.06(1) FS. Law Implemented

196.199(2)(b), 499:032; 199.133, 199.135, 199.143, 199.145
199.155, 199.183 499185 FS.;—s—1-Ch—2001-885+-0-F History—
New 4-17-72, Revised 12-20-73, Amended 5-8-79, Formerly
12C-2.04, Amended 11-21-91, 5-18-93, 10-9-01,

12C-2.005 Reporting Requirements — Due Date —
Payment of Tax — Discounts Allowed.

(1){a)%: Governmental L easehold Annual-Tax —

(a)1l.& Every person, regardless of domicile, who |leases
property from a governmental entity in this state, isrequired to
file a return with the Department. All intangible personal
property subject to tax is required to shalt be assessed at its just
value as of January 1 of each year. The tax is to be reported on
a Governmental Leasehold Intangible Personal Property Tax
Return (Form DR-601G incorporated by reference in Rule
12C-2.0115, EA.C.). The return and the tax are shal-be due

June-30-and-shal-bepaid on or before June 30 of each the year
2.b: A Ne return, accompanied with tax due, for the
current tax year, that is postmarked or delivered to reeeivee-by

the Department on or before department-shal-be-considered

delinguent-i-it-bearsapestmark-date-ef June 30 of the tax year
will be considered timely filed er-eartier. A return that bears a

postmark, or is delivered to the Department, after June 30 of
the tax year is delinquent.

€ When June 30 falls on a Saturday, Sunday, or legal state
er—federal holiday, returns postmarked or delivered to the
Department department on the next succeeding workday will
be deermed-to-have-been filed timely. For purposes of this rule,
alegal holiday means a holiday that is observed by federal or
state agencies as a legal holiday as this term is defined in
Chapter 683, E.S., and s. 7503 of the Internal Revenue Code of
1986, as amended. A “legal holiday’ pursuant to s. 7503 of the
Internal Revenue Code of 1986, as amended, means a legal
holiday in the District of Columbia or a statewide legal holiday
a a location outside the District of Columbia but within an
internal revenue district.

d—The-ful-ameunt-efthe-tax—shewn-on—a—return—must

I e itis filed:
2.& The followi ng dlscounts may beclai med Annual—taxee

for early payment When thereturn and payment are poamarked
or delivered to the Department on or before the last day of the
month of the following periods:

a{h 4% during January and February;

b.(H) 3% during March;
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c.{H) 2% during April;

d.AS 1% during May;

e\ No discount during fer-taxespaida June.

3.2 The postmark date will determine the date of payment
for payments mailed to the department. If no postmark is
available, then the date indicated by the taxpayer on the return
signature line or the date of delivery to the Department
department will be the date of payment.

(b)x: When the tax due, before discount is less than $60,
no return is required to be filed and no tax is due. Taxpayers
who receive a Government Leasehold Intangible Personal
Property Tax Return from the Department for which no tax is
due may file the return, without payment, to inform the
Department that no tax is due. Filing this informational return
will _eliminate additional _inquiries from the Department
regarding the filing of the return. Taxpayers who are under
audit, examination, or investigation by the Department will be
required to file a completed return, even the amount of tax due
with the return is less than sixty doIIars ($60) Ne—perssn

abie o-the-ann ~a

reasonable cause for granting the extension. Reasonable cause
for the purpose of administering these provisions shall be
deemed to be one of the following:

a. Having been granted an extension of time to file federal
income taxes. A copy of the extension from the Internal
Revenue Service HRS must accompany the request for
extension of time; or

b. A tax payment of 100% of last year's intangible tax or
90% of the current year's tax accompanies the request for
extension; or

c. The records necessary to complete the return are not
available due to fire, illness or death of the person having the
knowledge to compl ete the return; or

d. Reasonable cause is established under the provisions of
Rule 12-13.007, FA.C.

2. All requests for extensions of time, for filing returns or
reporting reperts and paying the tax, must be filed with the
Department on a Governmental L easehold Intangible Personal
Property Tax Application for Extension of Time to File Return
(Form DR-602G, incorporated by reference in  rule
12C-2.0115, FA.C.) made-irwriting and must be received by
the Department on or before June 30 of the tax year elepaﬁment

(2) Nonrecurring Tax —

(8 The nonrecurring 2 mill tax on notes, bonds and other
obligations for the payment of money which are secured by
mortgage, deed of trust or other lien on Florida real property is
shalbe due and payable at the time the instrument is presented
for recordation.

(b) If there is no written instrument, or if the written
instrument is not presented for recordation, the nonrecurring
tax of 2 mills is shat-be due and payable within 30 days
following the creation of the obligation.

(c) If a mortgage, deed of trust, or other instrument
evidencing a lien subject to the nonrecurring tax secures a
revolving line of credit, aline of credit, or future advances, the
tax is due, shal-be-paid as provided in paragraphs (@) and (b) ef
this—subseetion on the initial debt or obligation, excluding
future advances. Thereafter, each time a future advance is
made under a future advance mortgage additional nonrecurring
tax is due shal-be-paid.

(3) Extension of Time time for Filing fitirg Government
L easehold Tax Return annuak-tax.

(1. The Department will department—shalt grant an
extension of time of 3 months for filing a return or reporting
repert and paying the tax when it is determined there is

Section | -

Department will notify rferm taxpayers onlv if the request is
of-regueststhat-are denied.

2.3 The extension of time covers the period July 1

through September 30. No penalty will be assessed if the return
isfiled and the tax due is paid on or before September 30 of the

tax year. All taxes paid after June 30 of the tax year with-an
extension-of-time are subject to interest as, provided preseribed
in Rule 12C-2.007, FA.C. Interest will be assessed on tax paid
after June 30, including those taxes for which an extension of
time to file and pay has been granted.

(b) Examples:

1. A taxpayer requested and was granted an extension of
time to file a ap-irtangible tax return and paid the tax due with
the return. The extension was granted through September 30 of
the tax year. On September 30 of the tax year, intangible tax in
the amount of $100 is paid. No penalties are due because of the
approved extension of time to file. However, interest in the
amount of $3.00 is due. (See Rule 12C-2.007, FA.C.)

Tax Due With Return $100
Penalties 0
[nterest _ 3
Total Due With Return '$103
Haterest 3
Fotal-Due-With-Return $163
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2. A taxpayer is granted an extension of time to file a an
iptangible tax return and pay the tax due with the return. The
extension was granted through September 30 of the tax year.
On Octaber 1 of the tax year areturn isfiled and the intangible
tax is paid. On October 1, this-date the extension of timeto file
isvoid. Thetaxpayer isliable for all penalties and interest from
June 30 of the tax year date until the date paid. (See Rule
12C-2.007, FA.C)

Tax Due With Return

Penalties: Delinquency (40%)

Late Filing (40%)

[Maximum delinquency and late

$100

filing Penalty (40%)] 40
[nterest _ 3
Total Due With Return $143
Haterest 3
Fotal-Bue With-Return $143

Specific Authority 199.202, 213.06(1) FS. Law Implemented

196.199(2)(b), 199-042199-052; 199.135-199-202, 6071622 FS.
History—New 4-17-72, Revised 12-20-73, Amended 11-17-74,
Formerly 12C-2.05, Amended 11-21-91, 10-9-01, 5-4-03

12C-2.006 Taxable Situs — Reporting Requirements —
Who Shall File a Return.
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Specific Authority 199.202, 213.06(1) FS. Law Implemented
199.052, 199.057, 199.062, 199.175, 199.202 FS. History—New
4-17-72, Revised 12-20-73, Amended 11-17-74, 9-27-76, 9-6-77,
Formerly 12C-2.06, Amended 11-21-91, 1-5-94, 6-2-98, 10-9-01,
5-4-03, Repealed

12C-2.0061 Transfer of Intangible Personal Property to  hetcemewithinthe guidelines-of-thisseetion:

Certain Out-of-State Entities. B)—Fhe—transteree—is—net—tegally—er—commereialy
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Specific Authority 199.202, 213.06(1) FS. Law Implemented
199.052, 199.175 FS. History—New 6-2-98, Repealed .

12C-2.0062 Management or Control.
B—TFhis—rule—provides—guidance—en—management—and .55% Servici A e

Specific Authority 199.202, 213.06(1) FS. Law Implemented
199.052, 199.175 FS. History—New 6-2-98, Repealed .

12C-2.0063 Intangible Persona Property Held in Trusts.
) o o i whi
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Specific Authority 199.202, 213.06(1) FS. Law Implemented
199.052, 199.175 FS. History—New 6-2-98, Amended 10-9-01,
Repedled

12C-2.007 Penalties and Interest.

(1) Delinquent Penalty.

&) A Any-annual-er-rerrectrringtax-whichtsnetpaid-by
the-due-date-shalacerue-a delinquent penalty of 10 percent of
the tax due, per month or portion of amonth, will accrue on the
governmental leasehold estates intangible tax and the
nonrecurring intangible tax that is not paid on or before the due
date. The delinquent penalty will not te exceed a+raxirum-of
50 percent of the tax due.

$100-00
ImenthHate (1-16=-10) x10
Penalty $-16:00
(2) Late Filing Penalty. A late filing penalty of 10 percent
of the tax due, per month or portion of a month, will accrue on
governmental leasehold estates intangible tax returns not filed
on or before the due date. The late filing penalty will not
exceed 50 percent of the tax due.
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(3) The combined penalties provided in subsections (1) (B5)A(a) Interest accrues—AH-taxpayers-shal-pay-terest
and (2) will not exceed 10 percent of the tax due per month, or  at the fellewingrate:

portlon of a month and is limited to 50 percent of the tax due. 1-One-Percent-pernoenth-{prorated-daily—using-the-daily

-yreal XHALHA Abi ona i : Q—Fer—paymentsdueﬂorer—aﬁer—\]anuapy—l—ze(;@—the rate
be-10-percent-per—month;-not-to-exceed-a-maximum-6E-50  of interest established pursuant to Section 213.235, F.S., and
pereent of-the tax-due with-the-return: Rule 12-3.0015, F.A.C. (prorated daily).

4)-Omitted-Property-Penalty: (b) Interest is due based on the amount of tax paid after

(a)—Property—which—is—omittedfrom—a—return—shalbe  June 30 of the tax year regardless of any extension of time
subject-to-a-specific-penalty-of 30-percent-of- thetax-dueonthe  granted by the Department for paying the tax or filing a return.
i y-and-s-l j i : y-  Interest accrues on the unpaid tax beginning July 1 of the tax
{bytFExamples- year and is calculated through and including the date of

Foax-due-on-ormttted-property $100 payment.

Delinguent-penalty-for-1-month $50 Specific Authority 199.202, 213.06(1), 213.21 FS. Law Implemented

(50% Maxirurm) $30 196.199(2)(b), 499-652; 199.282, 213.235 FS. History—New 4-17-72,
Revised 12-20-73, Amended 9-27-76, 4-2-78, Formerly 12C-2.07,

Fax-&penalty-due $180 Amended 11-21-91, 5-18-93, 4-2-00, 10-9-01, 5-4-03 :

(4){5) Undervaluation Penalty.

{a) Governmental leasehold estate property Property 12C-2.008 Information Reports.

which has been reported at an amount a-value |ess than market
just value is shal-be subject enly to a specific undervaluation
penalty of 10 percent 36% of the tax due attributed to the
undervaluation.
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Specific Authority 199.202, 213.06(1) FS. Law Implemented
199.052, 199.057, 199.062, 199.185, 607.1622, 733.702 FS. History—
New 4-17-72, Revised 12-20-73, Amended 4-21-75, Formerly
12C-2.08, Amended 7-31-90, 11-21-92, 1-5-94, 10-9-01, 5-4-03,
Repealed .

12C-2.010 Valuations.
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()% The just value of a lease of lessee’steaschold-estate
er—pessessory—aterest-A governmental property described in
subsection 12D-3.003(3), F.A.C., is shall-be determined by
valuing the lease rental payments for the remaining term of the
lease on January 1 of the tax year, subject to the following
provisions:

Ll.a The lease rental payments to be valued do shal not
include any amount for taxes, interest, insurance, repairs,
maintenance, exclusive franchise or concession fees, costs of
utilities, or similar charges required to be paid the lessor, and
shalt include only the amount paid by the lessee for the use of
real or tangible property provided or owned by the
governmental lessor, whether designated as a fixed sum, a
percentage, or a variable amount.

2.1 If lease rental payments are nominal amounts, such as
$1 or $10 per year, or the payments are significantly lessthan a
fair market rental for the property, the annual fair market rent
which would be paid by the lessee in the open market for
comparable property under similar terms and circumstances
will shalt be the lease rental payment to be valued.

3.6: If the-teaserental payments required by the lease are
based on some factor other than the passage of time, such as a
percentage of sales or profits, the lease rental payment to be
valued will shalt be based on the average annual rent actually
paid by the lessee in prior years, providing the amount so
determined is not nominal or significantly less than the fair
market rental for the property. The average annual rental used
will shalt be determined from the amounts paid by the lessee
for a period not to exceed the previous five years. If the
average so determined is nominal or is significantly less than
fair market value for the property, the lease rental payment to
be discounted will shalt be the annual fair market rental for the
property.

4.6 Otherwise, the analyzed lease rental payment required
under the lease is shallbe the amount to be valued. The
valuation factors to be used shall be based on the Federa
Reserve discount rate — Atlanta — on the last business day of
the preceding year, plus one percent.

5.e: The period for which the |ease rental payments are to
be valued shall be the number of years remaining under the
lease, exclusive of renewal options, as of January 1 of the tax
year. The year in which the lease will expire shal be
considered afull year for the purpose of thisrule.

6.F If thefinal period for which the lease rertal payment is
to be valued is less than a year, the lease rental payment shall
be valued using the 1 year value factor and the tax apportioned
based on the number of months during the year that the lease is
in effect.

(b)2- Nothing in this paragraph exempts tangible personal
property, buildings, or real property improvements owned by
the lessee from ad valorem taxation. Such items are not
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includable in the just value of the lessee’s interest in leased
governmental property classified as intangible property. Cross
Reference — Chapter 12D-3, FA.C.

(€)3- The following examples illustrate the provisions of
this paragraph:

l.a Lessee makes $4,000.00 annual payments to lessor
that whieh includes $1,000.00 tax on a lease with 10 years
remaining and the Federal Reserve discount rate — Atlanta—
11%. The value of the lessee's interest is weudtd-be determined
by discounting the net annual rent of $3,000.00 for 10 years at
12%. Thisresultsin ataxable value of $16,950.60.

2.b: A lessee has 10 years remaining on a percentage |lease
with an original term of 13 years and the Federal discount rate
— Atlanta — is 11%. The lessee has paid $5,000.00 in the first
previous year, $6,000.00 in the second previous year and
$4,000.00 in the third previous year. The value of the lessee's
interest would be determined by averaging the prior payments
of $5,000.00, $6,000.00, and $4,000.00. The lessee's interest of
$5,000.00 would be discounted for 10 years at 12% or
$28,251.00.

(2) Nonrecurring Tax.

(a) All obligations for the payment of money, evidenced
by note, bond, or deed of trust secured by awritten specific lien
on real property located in this state are valued at an amount
shal—have—a—value equal to the principa amount of
indebtedness at the time of execution.

(b) Agreements for deed constitute intangible property
within the classification subject to the nonrecurring tax as a
lien in equity on real property. The agreements for deed or
contracts for deed are shat-be taxable at the principal amount
of indebtedness at the time the agreement is executed.

Specific Authority 199.202, 213.06(1) FS. Law Implemented
196.199(2)(b), $99-623,-199-052-199-103; 199.155 FS. History—New
4-7-72, Revised 12-0-73, Amended 9-27-76, 8-8-78, 12-31-80,
Formerly 12C-2.10, Amended 11-21-91, 5-18-93, 10-9-01.

12C-2.0105 Tax Credits.

Specific Authority 199.202(2), 213.06(1) FS. Law Implemented
199.104, 199.106 FS. History—New 5-18-93, Amended 10-9-01,
Repealed .

12C-2.011 Administration.

(1) Nonrecurring Tax — Payments made directly to
Department.

) Only nonrecurring tax due on obligations or advances
made under instruments which have been previously recorded
or which are not normally recorded or which are not normally
taxed at the time of recording may be paid directly to the
Department. This will include, but will not be limited to, tax
payments due on an advance made under a future advance
clause of arecorded mortgage on real property, advances made
under arevolving line of credit secured by arecorded mortgage
on real property, or the obligation created under an agreement
or contract for deed.

(2) Persons paying the nonrecurring tax directly to the
Department are required to file a report using departrment-shalt
wse the format described below to report and pay the tax:

(8)1. Include Sueh—+eport—shal—inelude the taxpayer’s
name, mailing address, city and state, and the taxpayer’'s
identification number.

2. |dentify Fe-identify the obligation for which tax is being
paid, including the following the-repert-shall-alse-contain:

a. The name of the obligor;

b. The county in which the real property is located,;

c. The the official record book and page number of the
recording, if any;

d. The parcel number assigned by the county property
appraiser or legal description;

e. The amount on which tax is being paid;

f. The date on which obligation or advance was made; and

g. The amount of tax.
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(b) Taxpayers must mail these tax Fax payments to shaH
be mailed to Florida Department of Revenue, 5050 West
Tennessee Street, Tallahassee, Florida 32399-0100 or may be
presented to alocal office of the Department of Revenue.

(3) Taxpayers may apply to the Department department to
pay the nonrecurring tax by attaching a list attached to the a
report.

(@) This Ne-person-shall-use-this procedure may not be
used without prior approval of the Department department.

(b) Persons wishing to apply for approval should send a
written request te—+epert—by—tist—shal—make—+reguests to the
Florida Department of Revenue, Central Registration, P. O.
Box 6480, Tallahassee, Florida 32314-6480.

(c) All persons desiring or using this procedure are shat-be
subject to audit and are required to shal make their records
available for inspection by the Department departrent.

(d) All persons approved to use this procedure are required
to shalt keep ajournal, account book or other record of original
entry, showing a listing of al obligations or advances which
have been made or executed. The journal must include shalt
shew adaily listing, or alisting as required by the Department,
department and shal-shew the county of recording, the official
record book and page number of the recording, if any, the
amount of each obligation or advance, the date the obligation
was created or advance was made and the amount of tax paid,
and the date on which the tax payment was made.

(e) The list must shalt contain the same information as
required by paragraph (2)(a).

4y ) . il |
wrreasonabhy-withheld-by-the-department:

(A(a)yby Any Hewever—any person having a history of
delinquent tax payments for any tax or of returned checks will
shaH be denied the use of this procedure.

(b)e} The authority to use this procedure will may be
canceled by the Department department when any person
knowingly files a false report, fails or refuses, or neglects to
file the proper report or fails to maintain proper records.

Specific Authority 199.202(2), 213.06(1) FS. Law Implemented
499103, 199.133, 199.135, 499:222, 199.232, 199.292 FS. History—
New 4-17-72, Amended 9-26-77, 10-16-80, Formerly 12C-2.11,
Amended 11-21-91

12C-2.0115 Public Use Forms.

(1)(a) The following public use forms and instructions are
employed by the Department in its dealings with the public
related to administration of the intangible tax. These forms are
hereby incorporated and made a part of this rule by reference.

(b) Copies of these forms are available, without cost, by
one or more of the following methods: 1) downloading the
foom from the Department’'s Internet site at
www.myflorida.com/dor/forms; or, 2) faxing a forms request
to the Distribution Center at (850)922-2208; or, 3) calling the
Distribution Center at (850)488-8422; or, 4) writing the Florida

Department of Revenue, Distribution Center, 168A
Blountstown Highway, Tallahassee, Florida 32304; or, 5)
visiting any local Department of Revenue Service Center to
personally obtain a copy. Persons with hearing or speech

impairments may cal the Depatment's TDD at
(800)367-8331.
Form Number Title Effective
Date
2bR-601-C 2006-Fleridatntangible Personal
Property-FaxReturnfor
i . :
January-1-2006-HR-6106} 106/06
. for Fili
BR-604Ctrtangtble Rersonal-Property
: on. d
with-DR-601C(R-0106) 16/06

(2)(5) DR-601-G Government Leasehold Intangible
Personal Property Tax Return
for 2008 2006 Tax Year
(R. 01/08 61/66)
. )

(8)DR-601S

(3)(9) DR-602G

wsewith-DR-60H-(R-01/06) 10/06
Governmental Leasehold Intangible
Personal Property Tax Application for
Extension of Timeto File Return
(R. 01/07 6+05)
(4)20) DR-350111Intangible Tax Self-Audit
Worksheet (R 06/07 67/66)
(5)(41) DR-350112 Taxpayer Affidavit (R. 06/01)

__ 0s/o5
__10/06
05/03

(23)DR-350618

“4yBR-350619
{45ybR-350620 Stockbrokertnformation
Repert(R-614/05) 06405

Specific Authority 199.202(2), 213.06(1) FS. Law Implemented
196.199(2), 199-623199.032-199.042,-199.052,-199.062,-199-103;
499:-1055; 199.135, 199.232, 199.292 FS. History—New 11-21-91,
Amended 1-594, 10-9-01, 54-03, 9-28-04, 6-28-05,
10-30-06
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12C-2.012 Refunds.

(D@ Any person entitled to a refund of intangible
personal property taxes may seek a refund by filing an
Application for Refund-Intangible Personal Property Tax
(Form ferm DR-26l, incorporated by reference in Rule
12-26.008, F.A.C.) with the Department. Form DR-261 must be
in accordance with the timing provisions of Section 215.26(2),
F.S., and must meet the requirements of Section 213.255(2)
and (3), F.S., and Rule 12-26.003, FA.C.

e tter thod "

(b)2: Form DR-26l, Application for Refund-Intangible
Personal Property Tax, must be filed with the Department fer
tox-paid-on-or-afterJuby-1-1999; within three (3) years after the
date the tax was paid.

(2)(a) An automatic refund of the amount of overpayment
of tax will be granted by the Department when the Department
determines upon examination that an overpayment of the tax
with the return has occurred, that no additional information is
required to determine the correct amount of tax due, and that
the overpayment of tax is in accordance with the timing
provisions of Section 215.26(2), F.S.

(b) For example, an automatic refund will be granted by
the Department when an examination of the return reveal s that:

1. The discount pursuant to Section 199.042(2), F.S.
(2005), has been understated.
hasbeenunderstated:

2.3. The payment made with a Governmental Leasehold
Intangible Personal Property Tax an Application for Extension
of Time to File Return (Form ferm DR-602, incorporated by
reference in Rule 12C-2.0115, FA.C.) exceeds the amount of
tax due when the return isfiled; or

3.4. A mathematical error on the return, such as the use of
an incorrect tax rate or other calculation error, results in an
overpayment.

Specific Authority 199.202, 213.06(1) FS. Law Implemented
196.199(2)(b), 199-042(2),-199-185(2), 199.232, 199.252, 213.255(2),
(3), 21526(2) FS. History-New 4-17-72, Formerly 12C-2.12,
Amended 11-21-91, 5-4-03, 9-28-04

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

PUBLIC SERVICE COMMISSION

RULE NOS.: RULETITLES:

25-6.065 Interconnection of Small
Photovoltaic Systems

25-6.066 Net-Metering of Customer-Owned
Renewable Resources

25-6.067 Interconnection of Customer-Owned

Renewable Resources
PURPOSE AND EFFECT: To amend Rule 25-6.065, FA.C.,
to encourage further development of renewable resources
within the state and to develop Rules 25-6.066 and 25-6.067,
FA.C., on net-metering and expedited interconnection
standards for customer-owned renewable generating resources.
Undocketed.
SUBJECT AREA TO BE ADDRESSED: The rules will
address issues associated with expedited interconnection with
host utilities by customer-owned renewable generating
resources and net-metering of those systems.
SPECIFIC AUTHORITY: 350.127(2), 366.051 FS.
LAW IMPLEMENTED: 366.04(2)(c), (5), (6), 366.041,
366.05(1), 366.81, 366.91 FS.
A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW.
DATE AND TIME: Thursday, August 30, 2007, 9:30 am.
PLACE: Betty Easley Conference Center, Room 148, 4075
Esplanade Way, Tallahassee, FL
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Office of Commission Clerk, 2540 Shumard Oak
Blvd., Tallahassee, FL 32399-0850, (850)413-6770. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Mark
Futrell, Division of Economic Regulation, Florida Public
Service Commission, 2540 Shumard Oak Bvld., Tallahassee,
FL ~ 32399-0850, (850)413-6692, email  address:
mfutrell @psc.state.fl.us
THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

DEPARTMENT OF CORRECTIONS

RULE NO.: RULETITLE:

33-601.314 Rules of Prohibited Conduct and
Penalties for Infractions

PURPOSE AND EFFECT: The purpose and effect of the

proposed rule is to subdivide and revise disciplinary charges

for clarity and tracking purposes.
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SUBJECT AREA TO BE ADDRESSED: Inmate discipline —
penalties for misconduct.

SPECIFIC AUTHORITY: 944.09 FS.

LAW IMPLEMENTED: 20.315, 944.09, 944.14, 944.279,
944.28 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Perri King Dale, 2601 Blair
Stone Road, Tallahassee, Florida 32399-2500

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

33-601.314 Rules of Prohibited Conduct and Penalties for
Infractions.
The following table shows established maximum penalties for
the indicated offenses. As used in the table, “DC” means the
maximum number of days of disciplinary confinement that
may be imposed and “GT” means the maximum number of
days of gain time that may be taken. Any portion of either
penalty may be applied.

Maximum Disciplinary Actions

13 60 BbC+AHGTF
12 Other-assay 60DC+180GT
1-14-3  Nochange. No change
1-22-4  No change. No change
1-3 No change. No change
1416 Nochange. No change
1-5 Aqggravated battery or attempted aggravated battery on a correctional officer 60DC + All GT
1-6 Aqggravated battery or attempted aggravated battery on staff other than 60DC+ Al GT
correctional officer
1-7 Aqggravated battery or attempted aggravated battery on someone other than staff 60DC+ Al GT
or inmates (vendor, etc.)
1-8 Aqggravated battery or attempted aggravated battery on an inmate 60 DC + All GT
1-9 Aggravated assault or attempted aggravated assault on a correctional officer 60DC+ Al GT
-10 Aqggravated assault or attempted aggravated assault on staff other than 60 DC + All GT
correctional officer
1-11 Aqggravated assault or attempted aggravated assault on someone other than staff 60DC + All GT
or inmates (vendor, etc.)
1-1 Aqggravated assault or attempted aggravated assault on an inmate 60DC + All GT
1-13 Battery or attempted battery on a correctional officer 60DC+ Al GT
-14 Battery or attempted battery on staff other than correctional officer 60DC+ All GT
-15 Battery or attempted battery on someone other than staff or inmates (vendor, etc.) 60DC + All GT
-16 Battery or attempted battery on an inmate 60DC + All GT
1-1 Assault or attempted assault on a correctional officer 60DC + 180 GT
1-18 Assault or attempted assault on staff other than correctional officer 60 DC + 180 GT
-19 Assault or attempted assault on someone other than staff or inmates (vendor, etc.) 60 DC + 180 GT
1-20 Assault or attempted assault on an inmate 60 DC + 180 GT
SECTIONS 2-8 No change.
SECTION 9 - MISCELLANEOUS INFRACTIONS
9-1 through 9-7 No change.
9-9 Tattooing, er-being tattooed, or body art to include body piercing, scarring or 30DC+60GT
other non-life threatening acts.
9-10 through 9-29 No change.
30bC+60GF
9-30 No change. No change.
9-31
9-31 No change. No change.
932
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9-32 No change.
9-33
9-33 No change.
9-34
9-34 No change.
9-35
9-35 No change.

SECTIONS 10. through 11. No change.

Specific Authority 944.09 FS. Law Implemented 20.315, 944.09,
944.14, 944.279, 94428 FS. History-New 3-12-84, Amended
1-10-85, Formerly 33-22.12, Amended 12-30-86, 9-7-89, 11-22-90,
6-2-94, 10-1-95, 3-24-97, 7-9-98, 8-13-98, Formerly 33-22.012,
Amended 9-30-99, 6-7-00, 4-18-02, 10-10-04, 1-9-05, 4-17-05,
6-5-05, 10-27-05, 10-12-06

DEPARTMENT OF CORRECTIONS

RULE NO.: RULETITLE:

33-601.901 Confidential Records

PURPOSE AND EFFECT: The purpose and effect of the
proposed rule is to amend Form DC4-711B, Consent and
Authorization for Use and Disclosure Inspection and Release
of Confidential Information for compliance with Health
Insurance Portability and Accountability Act (HIPAA).
SUBJECT AREA TO BE ADDRESSED: Release of
confidential health information.

SPECIFIC AUTHORITY: 20.315, 944.09, 945.10, 945.25 FS.
LAW IMPLEMENTED: 944.09, 945.10, 945.25, 947.13 FS.,
42 USCS 290 ee-3, 45 CFR Parts 160, 164.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Perri King Dale, 2601 Blair
Stone Road, Tallahassee, Florida 32399-2500

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

33-601.901 Confidential Records.

(2) through (2) No change.

(3) The following records or information contained in
department files shall be confidential and shall be released for
inspection or duplication only as authorized in thisrule:

(a) Medica reports, opinions, memoranda, charts or any
other medical record of an inmate or offender, including dental
and medical classification reports as well as clinical drug
treatment and assessment records; letters, memoranda or other
documents containing opinions or reports on the description,
treatment, diagnosis or prognosis of the medica or mental
condition of an inmate or offender; the psychological screening

No change.
No change.
No change.

No change.

reports contained in the admission summary; the psychological
and psychiatric evaluations and reports on inmates or
offenders; health screening reports; Mentally Disordered Sex
Offender Status Reports. Other persons may review medical
records only when necessary to ensure that the inmate's or
offender’s overall health care needs are met, or upon a specific
written authorization from the inmate or offender whose
records are to be reviewed, or as provided by law. If arequest
for inmate or offender medical records is submitted upon
consent or authorization given by the patient inmate or
offender, the department’s Consent and Authorization for Use
and Disclosure, Inspection and Release of Confidentia
Information, Form DC4-711B, or a legally approved, HIPAA
complaint release of protected heath information form from
another governmental agency shall be utilized. Form
DC4-711B is hereby incorporated by reference. Copies of this
form are available from the Forms Control Administrator,
Office of Research, Planning and Support Services, 2601 Blair
Stone Road, Tallahassee, Florida 32399-2500. The effective
date of this form is 2-9-06. Offenders under
supervision, or previoudy under supervision, who desire
information from their own records, shall be referred to the
agency or office originating the report or document to obtain
such information.
(b) through (11) No change.

Specific Authority 20.315, 944.09, 945.10, 94525 FS. Law
Implemented 944.09, 945.10, 945.25, 947.13 FS., 42 USCS 290 ee-3,
45 CFR Parts 160 and 164. History—New 10-8-76, Amended 6-10-85,
Formerly 33-6.06, Amended 1-12-89, 7-21-91, 9-30-91, 6-2-92,
8-4-93, 6-12-96, 10-15-97, 6-29-98, Formerly 33-6.006, Amended
9-19-00, 7-8-03, 2-9-06

WATER MANAGEMENT DISTRICTS
Southwest Florida Water Management District

RULE NO.: RULE TITLE:
40D-2.091 Publications Incorporated by
Reference

PURPOSE AND EFFECT: The proposed amendment to the
Basis of Review For Water Use Permit Applications will allow
agricultural permittees to submit the required Irrigation Water
Use Form for winter and spring crops to the District by
September 1 of each year, rather than August 1 of each year.

SUBJECT AREA TO BE ADDRESSED: Agricultural water
use permittees are required to submit the Irrigation Water Use
Form for winter and spring crops by August 1 of each year.
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The Irrigation Water Use Form is to include information on
crop type, acreage, planting dates, season length and soil type.
The proposed amendment changes the due date for the
Irrigation Water Use Form to August 1 of each year.
SPECIFIC AUTHORITY: 373.044, 373.113, 373.118, 373.171
FS.

LAW IMPLEMENTED: 373.036, 373.0361, 373.042,
373.0421, 373.0831, 373.116, 373.117, 373.118, 373.149,
373.171, 373.1963, 373.216, 373.219, 373.223, 373.229,
373.239, 373.243 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Karen A.
Lloyd, Assistant General Counsel, Office of General Counsel,
2379 Broad Street, Brooksville, FL  34604-6899,
(352)796-7211, extension 4651

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS AVAILABLE AT NO CHARGE FROM
THE CONTACT PERSON LISTED ABOVE.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us under the link or button titled
“Official Notices.”

DEPARTMENT OF ENVIRONMENTAL PROTECTION

RULE NO.: RULE TITLE:

62-348.100 Purpose

PURPOSE AND EFFECT: As required by HB 197 (Chapter
2007-191, Laws of Floridad), which created Section
373.414(6)(e), FS. in 2007, the Department proposes to
develop a new Chapter 62-348, FA.C. This rule will provide
the mitigation criteria for mining of peat in herbaceous and
historically herbaceous wetlands for the horticultural industry.
The rule will only be applicable to the mining of
predominantly high quality peat that will be used by the
horticultural industry in products that incorporate other
renewable or recyclable materials to replace or reduce the use
of natural peat. The rule will not be applicable where
excavation will be in the underlying sand or rock, where
mining is part of alarger plan of development, or if any portion
involves an Outstanding Florida Water. The mitigation
requirements will allow a percentage of the excavated wetlands
to be replaced with open water under certain conditions. The
proposed rules will not require design modification to reduce
impacts to wetlands below a specific Uniform Mitigation
Assessment Method value to be established, except as

necessary to reduce or eliminate adverse impacts to water
quality, offsite flooding, significant historic or archeological
resources, or listed species or their habitats.

SUBJECT AREA TO BE ADDRESSED: Development of a
new Chapter 62-348, FA.C., to address wetland permitting and
mitigation for peat mining for the horticultural industry, as
required by HB 197, which created Section 373.414(6)(e), F.S.,
in 2007.

SPECIFIC AUTHORITY: 373.414, 373.4142, 373.459,
373.4595, 378.403, 378.503, 378.804, 403.265 FS.
LAW |IMPLEMENTED: 373414, 373.4142,
373.4595, 378.403, 378.503, 378.804, 403.265 FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Howard
J. Hayes, Florida Department of Environmental Protection,
Bureau of Mine Reclamation, 2051 East Paul Dirac Drive,
Tallahassee, Florida 32316-3760; or e-mail Howard.Hayes@
dep.state.fl.us.

For information regarding mailings, schedules, and copies of
notices contact Mary VanTassel at (850)245-8486 or e-mail:
Mary.VanTassel @dep.state.fl.us.

Further information and updates on this proposed rule aso may
be obtained from the Depatment's web site at:
http://www.dep.state.fl.us/water/wetlands/erp/rul es/rul estat.
htm. (OGC Tracking No. 07-1077)

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

373.459,

DEPARTMENT OF ENVIRONMENTAL PROTECTION

RULE NO.: RULE TITLE:
62-528.200 Underground Injection Control:
Definitions

PURPOSE AND EFFECT: The definition for “municipal
injection well” is being amended to be clear that only fluids
that had first passed through the head of the permitted domestic
wastewater treatment facility may be injected through the well
in order for the injection well to be classified as a municipal
injection well.

SUBJECT AREA TO BE ADDRESSED: The definition for
“municipal injection well.”

SPECIFIC AUTHORITY: 373.309, 403.061, 403.087 FS.
LAW IMPLEMENTED: 373.308, 403.021, 403.061, 403.087,
FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW:
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DATE AND TIME: August 30, 2007, 1:30 p.m.

PLACE: Room 611, Bob Martinez Building, Department of
Environmental Protection, 2600 Blair Stone Road, Tallahassee,
FL

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring specia accommodations to
participate in this workshop/meeting is asked to advise the
agency a least 5 days before the workshop/meeting by
contacting: Donnie McClaugherty, PG, Department of
Environmental Protection, Ground Water Regulatory Section,
MS 3580, 2600 Blair Stone Rd., Tallahassee, FL 32399-2400;
telephone (850)245-8645. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (\Voice).
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Donnie
McClaugherty, PG, Department of Environmental Protection,
Ground Water Regulatory Section, MS 3580, 2600 Blair Stone
Rd., Tallahassee, FL 32399-2400; telephone (850)245-8645
THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS AVAILABLE AT NO CHARGE FROM
THE CONTACT PERSON LISTED ABOVE.

DEPARTMENT OF HEALTH

Board of Acupuncture

RULE NO.: RULE TITLE:

64B1-4.001 Acupuncture Program Requirements
PURPOSE AND EFFECT: To update and clarify licensure
requirements.

SUBJECT AREA TO BE ADDRESSED: Acupuncture
Program Requirements.

SPECIFIC AUTHORITY: 457.102, 457.104, 457.105 FS.
LAW IMPLEMENTED: 456.033, 457.102, 457.105 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Pamela
E. King, Executive Director, Board of Acupuncture, 4052 Bald
Cypress Way, Bin C06, Tallahassee, Florida 32399

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

DEPARTMENT OF HEALTH

Board of Acupuncture

RULE NO.: RULE TITLE:

64B1-7.0015 Continuing Education Reguirement
PURPOSE AND EFFECT: To address Continuing Education
requirements.

SUBJECT AREA TO BE ADDRESSED: Continuing
Education Requirement.
SPECIFIC AUTHORITY: 456.013, 457.104, 457.107,
457.108, 457.1085 FS.

LAW |IMPLEMENTED: 456.013, 457.107, 457.108,
457.1085, 457.109 FS.
IF REQUESTED IN WRITING AND NOT DEEMED

UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS; Pamela
E. King, Executive Director, Board of Acupuncture, 4052 Bald
Cypress Way, Bin C06, Tallahassee, Florida 32399

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

DEPARTMENT OF HEALTH
Division of Environmental Health and Satewide Programs

RULE NOS.:: RULE TITLES:

64E-2.023 Trauma Center Requirements

64E-2.024 Process for the Approval of Trauma
Centers

64E-2.025 Extension of Application Period

64E-2.026 Certificate of Approva

64E-2.027 Process for Renewal of Trauma
Centers

64E-2.028 Site Visitsand Approva

64E-2.029 Application by Hospital Denied
Approva

PURPOSE AND EFFECT: To notice proposed revisions to the
Florida Trauma Center Standards — DH Pamphlet 150-9,
pursuant to the December 2006 revisions to the American
College of Surgeons Guidelines.

The proposed rule revisions change the date of the Trauma
Center Standards — DH Pamphlet 150-9 from December 2004
to December 2007. This document isincorporated by reference
in the above rules, pursuant to Section 395.401(2), Florida
Statutes.

SUBJECT AREA TO BE ADDRESSED: Proposed Revisions
to the Trauma Center Standards.

SPECIFIC AUTHORITY: 395.401(2), 395.4025 FS.

LAW IMPLEMENTED: 395.401(2) FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: Friday, August 24, 2007, 1:00 p.m. EDT
PLACE: Marriott Tampa Airport, Tampa International Airport,
Tampa, FL 33607, Conference Call Number: (888)808-6959,
Conference Code: 2354440
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THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Susan McDevitt, Office of
Trauma, Department of Health, 4052 Bald Cypress Way, Bin
C-18, Tallahassee, Florida 32399-1738, (850)245-4440, ext.
2760; Email : susan_mcdevitt@doh.state.fl.us; Fax:
(850)488-2512. The preliminary rule text and revisions to DH
Pamphlet 150-9 can be found on the following website:
http://www.doh.state.fl.us/demo/Trauma/notices.htm under
“Notices and Upcoming Events.”

DEPARTMENT OF HEALTH
Division of Environmental Health and Satewide Programs

RULE NOS.: RULETITLES:

64E-12.001 General

64E-12.002 Definitions

64E-12.003 Water Supply

64E-12.004 Food Service: Tiers and Catering

64E-12.005 Housing

64E-12.006 Vector and Vermin Control

64E-12.007 Bedding, Towels, Clothing and
Personal Items

64E-12.008 Laundry

64E-12.009 Medications, Alcohol, Poisonous or
Toxic Substances

64E-12.011 Recreational Areas

64E-12.012 Radon Testing

64E-12.013 Animal Health and Safety

PURPOSE AND EFFECT: The purpose of the proposed rule
change is to incorporate technical and scientific advancements
that promote the protection of the public from a safety, health,
and sanitation perspective. The effect of these changes will be
to update the department’s rules to more accurately reflect
today’s safety and health standards based on the Food and
Drug Administration, Centers for Disease Control and
Prevention, other safety related data resource guidelines and
make the rules more easily understandable for the regulated
community and regulatory officials. Additionally, the purpose
of the proposed change is to clarify identified standards in the
existing rule as requested by the regulated community and
regulatory officials. Effects of these changes will provide
added clarity to existing rule language.

SUBJECT AREA TO BE ADDRESSED: The changes will
define terms used in statute and rule that have been identified
as confusing or ambiguous, as well as incorporate current
safety, health and general sanitation requirements that better
safeguard the public against illnesses, injury and disease.
SPECIFIC AUTHORITY: 381.006 FS.

LAW IMPLEMENTED: 381.006(6), (16) FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS Robin Eychaner,
Environmental Specialist [1l, Bureau of Community
Environmental Health, 4052 Bald Cypress Way, Bin A0S,
Tallahassee, FL 32399-1710, (850)245-4277

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

64E-12.001 General.

(1) This rule chapter prescribes sanitary practices relating
to construction, operation and maintenance of c€ommunity
bBased rResidential facilities. If a requirement there—s—any
written—er—implied—tanguage in this rule chapter that—+nay
conflicts with a specific requirement in any other Florida state
licensing agency’s rule, then that agency’s standards shall

(2) Base camps of wilderness programs shall be exempt
from subsections (6) and (7) of Rule 64E-12.005, F.A.C., of
this chapter, and the mobile components of wilderness
programs shall be exempt from all sections of thisrule.

(3) Personal services may be provided to the residents

through coordinated outsourcing by the community based
residential facility or by a contract provider.

Specific Authority 381.006, 381.006(16) FS. Law Implemented
381.006(6); (16), 386 FS. History—New 6-18-87, Formerly
10D-23.001, Amended .

64E-12.002 Definitions.

For the purpose of this chapter, the following words and
phrases shall have the meaning indicated:

(1) Approved — means acceptable by law.

(2) Community Based Residentia Facilities — means
group care facilities as established under Section 381.006(16),
F.S., used as a primary domicile by the resident and located in
any building or buildings, section of abuilding, or distinct part
of abuilding or other place, whether operated for profit or not,
which undertakes, through its ownership or management, to
provide for a period exceeding 24 hours, housing, food service,
and one or more personal services for persons not related to the
owner or administrator by blood or marriage, who require such
services. This term does not include family foster homes as
defined in paragraph 409.175(2)(e), ES., or foster care
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facilities as defined in paragraph 393.063(15), FS., of the
Florida Statutes, and correctional facilities, such as detention
centers, jails or prisons.

(3) Department — means the Florida Department of Health
and county health departments.

(4) Food Preparation — means the manipulation of foods
intended for human consumption by such means as washing,
dlicing, peeling, chipping, shucking, scooping, and or
portioning. The term also includes those activities involving
temperature changes, combining ingredients, opening
ready-to-eat food packages, or any other activity causing
physical or chemical alterationsin the food.

(5) Hot Water — means water heated to a minimum
temperature of 100 degrees Fahrenheit (°F).

(6) Law — means applicable statutes, rules, codes, or
ordinances adopted by local, state, and federal agencies that
have regulatory oversight or inspection authority.

(7) Minor — means any person under the age of 18 years
old.

(8) Open Water Hazard — means any body of water such as
canals, creeks, holding ponds, rivers, lakes, or swamps which
are unrestricted by a barrier at least 4 feet in height, on or
abutting the property of a community based residential facility.
This term does not include pools or spas and small ornamental
fish ponds, or above ground fountains which are less than 24
inches deep and have less than 200 square feet of surface area.

(9) Personal Services — means providing supervision,
custodial care, or assisting a resident with the tasks or
functions in their daily living activities, such as bathing,
dressing, laundry, eating, ambulation, grooming, toileting, or

(12) Resident — means a person living residing in and
receiving personal services eare from a community based
residential facility, or personal services through coordinated
outsourcing, typicaly due to a specific emotional, social, or
health related condition.

(13) Vector — means an organism that transmits a
pathogen. This term includes, but is not limited to insects,
rodents and bats.

(14) Wading Pool — means a temporary and portable pool
that holds water, is less than 24 inches in depth, and without
motors. It may also be known as a kiddy pooal.

Specific Authority 381.006, 381.006(16) FS. Law Implemented

381.006(6); (16) FS. History-New 6-18-87, Amended 8-7-96,
Formerly 10D-23.002, Amended

64E-12.003 Water Supply.

(1) Water supplies shall be adequate to serve the demands
of the facility and shal be constructed, operated and
maintained in accordance with requirements of Chapters
62-550 and 62-555 or Chapter 64E-8, Florida Administrative
Code (FA.C)).

(a) Routine Testing. Facilities served by a private well
drinking water supply not regulated by Chapter 64E-8 or
62-550, FA.C., shall test the water and submit bacteriological
water test results to the local county health department (CHD):

1. Before opening the facility,

2. At least every 12 months,

3. Upon relocation,

4. Before having the well placed in service after
construction, repair, or modification or,

monitoring medications.
(10) Potentially Hazardous Food — means any perishable

5. After an emergency situation, such as aflood, that may
introduce contaminants to the system.

food which consists in whole or in part of milk or milk
products, eggs, meat, poultry, fish, shellfish, edible crustacea,
or other ingredients, including synthetic ingredients, in a form
capable of supporting:

() Rapid and progressive growth of
toxigenic microorganisms; or

(b) The slower growth of Clostridium botulinum. The term

infectious or

(b) Test results must be negative for bacteriological
contamination.

(c) Positive test results reguire the facility to temporarily
provide potable water from a source approved by law for the
purpose of drinking, cooking, and oral contact until test results
are negative. In addition, a well that tests positive shall be
disinfected, flushed, and tested for bacterial contamination.

“potentially hazardous food” does not include foods which
have a pH level of 4.6 or below, or awater activity (Aw) value
of 0.85 or less, or air-cooled hard-boiled eggs with the shell
intact.

(11) Renovation — means any structural or equipment
changes in the food storage, service, preparation, or dining
area. This does not include replacing existing equipment with

like equipment. Substantial renovation includes structural
changes to an existing establishment which costs in excess of

33 percent of the assessed value of the facility as determined
by the county property appraiser.

(d) Laboratory test results must be submitted on forms
provided by the testing laboratory.

(€) Testing can be obtained through the local county health
department or a certified independent |aboratory.

(2) Drinking water shall be accessible to all residents.
When drinking fountains are available, they shall be designed
in compliance with the plumbing provisions of the State
Building Code, as adopted in Rule 9B-3.047, FA.C. State
Plumbing-Code-Chapter-553:06; Florida-Statutes-(FS:). When
no approved drinking fountains are available, residents shall be
provided with single service cups or clean drinking utensils
which shall be stored and dispensed in a manner to prevent
contamination. Common drinking cups are prohibited.

(3) No change.
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Specific Authority 381.006, 381.006(16) FS. Law Implemented
381.006(6); (16) FS. History—New 6-18-87, Amended 8-7-96,
Formerly 10D-23.003, Amended

64E-12.004 Food Service: Tiers and Catering.
There are shal-be three tiers tevels of food service, each with
different minimal requirements ir-community-based-residential
faeHities based on facility type or the number of residents in
care. Only one tier of service as listed in sections one to three
(1-3) below will be applied to any facility. Facilities receiving
or providing catered food must meet applicable standards as
described in subsection (4) below.

(1) Tier 1. Facilities meeting the definition of *adult
family-care home” regardless of the number of residents as
defined in Section 400.618, E.S., and other community based

(2) Tier 11. Except as described in subsection (1) above, if
H food service is provided in a the facility with a maximum
capacity to house from fer 6 to 104 residents erfewer+nere;
but-fewer-than-25,residentsr-eare, the facility shall comply
with the following requirements:

(a) In Chapter 64E-11, FA.C..

1. Seetions 64E-11.002, Definitions;

2. 64E-11.003, Food Supplies;

3. 64E-11.004, Food Protection;

4. 64E-11.005(1)(2)(b.. c., e.. f.)(3)(4)(5), Personndl;

5. 64E-11.013(3)(c).1.,2..4. of Chapter—64E-11—FA-C-;
shal-apphy-

(b) Facilities opening, initially licensed by the licensing
agency, or renovating on or after October 1, 2007 shall, prior to

residential facilities with a maximum capacity to house up to 5

construction or renovation of afood service operation or prior

residents, shall comply with the following requirements. +H

to substantial facility renovation, notify the department and

_Ieeel e ’“'eel 'SBFB".'Id. edmltlnel facility-for 1g_ Ie elne FI 55'“ ele_ *S

(a) Food used in the facility shall be clean, wholesome,
free from spoilage and safe for human consumption. Home
canned food shall not be used. Canned food shall be from
sources that are approved by law.

(b) The facility shall stereprepare-and-servefoedsin-sdeh
amanneraste protect food from dust, flies, rodents and other
vermin, toxic materials, unclean equipment and utensils,
unnecessary handling, coughs and sneezes, flooding by
sewage, overhead leskage and al other sources of
contamination at all times during storage, food preparation,
transportation both on and off premises, and service.

(c) Food storage equipment shall be provided to keep all
potentially hazardous foods at safe temperatures, 415%
degrees Fahrenheit or below or 1409 degrees Fahrenheit or
above, except during necessary periods of preparation and
service. Potentially hazardous food shall not have been out of
temperature more than 4 cumulative hours during the course of
thawing, preparation, service and coaling.

(d) No change.

(e) Refrigeration units and hot food storage units used for
the storage of potentially hazardous foods shall be provided
with a numerically scaled indicating thermometer accurate to
plus or minus 3°F. The thermometer shall be located in the
warmest or coldest part of the units as may be applicable and of
such type and so situated that the temperature can be easily and
readily observed.

(f) Labeling and Dating. Food containers shall be labeled
with their contents and labels shall correctly identify the
contents of the container. Potentially hazardous foods and
potentially hazardous foods that are in a form which is edible
without washing, cooking, or additional preparation, including
previously cooked foods such as leftovers, must be stored in
accordance with the date marking and disposition requirements
of subsections 64E-11.004(14) and (15). EA.C.

Section | -

provide plans of the proposed construction or renovation, for
review and approval at least 90 days prior to the start of the
project. Plans shall be submitted by the owner, prospective
operator, or their designated representative. All plans shall be
in_compliance with this section, shall be drawn to scale,
describe the layout, construction, finish schedule, general
operation of the facility, equipment design and installation, and
similar aspects of the facility’s food service operation. A copy
of the intended menu shall be provided to the department as
part of the plan review.

(c) The floor surfaces in kitchens, all the rooms and areas
in which food is stored or prepared and in which utensils are
washed or stored, shall be of smooth, nonabsorbent material
and constructed so they # can be easily cleaned and shall be
kept clean and in good repair.

(d) The walls and shelving eettiqgs of all food preparation
areas, food storage areas, utensil washing and handwashing
rooms or areas shall have smooth, easily cleanable surfaces.
Walls shall be washable up to the highest level reached by
splash or spray.

(e) Hot and cold running water under pressure shall be
easily accessible where food is prepared and where utensils are
washed.

(f) A hHandwashing sink faeilities, provided with hot and
cold running water under pressure, shall be located within the
food preparation area. A sign must be posted clearly
designating the sink for handwashing purposes H—hew
extensively-altered. A hand washing sink shall not be used for
any other purpose. Facilities inspected and approved by the
department prior to October 1, 2007, are exempt from this
requirement until such time as kitchen renovation will occur or
substantial renovation will occur at the facility.

(g) In addition to the designated one compartment
handwashing sink in paragraph (f) above, a two compartment
sink or one compartment sink and a residential use dishwasher
shall be provided for warewashing. Not withstanding the
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provisions in paragraph (f) above, if a facility has a two

shall not be kept in the kitchen or other food storage areas. |f

compartment sink and a residential dishwasher, one

live animals have access to kitchen and dining areas during

compartment of the two compartment sink can be designated

non-food preparation and service times, then the facility shall

as a handwashing sink when labeled and used exclusively as

effectively sanitize the dining tables, kitchen counter top

such. Existing facilities shall have until October 1, 2008, to

surfaces, food preparation surfaces, and other similar surfaces

comply with this requirement.

(h) Multi-use equipment and utensils shall be constructed
and repaired with materials that are non-toxic, corrosion
resistant and nonabsorbent; and shall be smooth, easily
cleanable and durable under conditions of normal use; and
shall not impart odors, color or taste nor contribute to the
contamination of food.

(i) All multi-use eating and drinking utensils shall be
thoroughly cleaned with hot water and an effective detergent,
then shall be rinsed free of such solution—ther—effectively

hedthunit

(j) Refrigeration units and hot food storage units used for
the storage of potentially hazardous foods shall be provided
with a numerically scaled indicating thermometer accurate to
plus or minus 3 degrees Fahrenheit. The thermometer shall be
located in the warmest or coldest part of the units as may be
applicable and of such type and so situated that the temperature
can be easily and readily observed.

(k) Potentially hazardous foods and potentially hazardous
foods that are in a form which is edible without washing,
cooking, or additional preparation, including previously

immediately before the next meal service or food preparation
begins. Persons handling or having direct physical contact with
an _animal must wash their hands immediately prior to
preparing or serving food.

(n) As part of an organized activity, residents may
participate in food preparation under direct supervision of the
designated staff person in charge of food service activities,
who is knowledgeable in food hygiene safety.

(o) Labeling. Food containers shall be labeled with their
contents and labels shall correctly identify the contents of the
container.

(3) Tier 1ll. If food service is provided in a hospice
residential unit or athe facility with a maximum capacity of fer
1125 or more residents, it shall comply with Chapter 64E-11,
F.A.C. Existing facilities shall have until September 30, 2008,
to comply with the requirements of Chapter 64E-11, FA.C.,
except for item paragraph (b) below.

(@) Any organized food preparation activity in which
residents may participate in food preparation as part of the
organized activity, under the direct supervision of a trained
food service employee per Rule 64E-11.012, EA.C. This does
not apply to specific designated therapeutic classes with
activities for an individual or a group of individuals as part of
their occupational, physical, or rehabilitation therapy activities
to regain basic self sufficiency skills. These therapy classes are
provided by alicensed occupational or physical therapist.

(b) Facilities with capacities of 11-24 residents that have
been in continuous operation since initial regulation or

cooked foods such as leftovers, must be stored in accordance

licensing by the department prior to October 1, 2007, are

with the date marking and disposition requirements of

exempt from subsection 64E-11.008(7), FA.C., until the

subsections 64E-11.004(14) and (15), EA.C.

(1) Thefacility shall protect food and food equipment from
all sources of contamination at al times during storage, food
preparation, service, and transportation both on and off
premises.

H), fo-tive e.nmnals o al. he-kept-of-aHewed-H-the-food

(m) Live animals and pets living in or visiting a
community based residential facility shall not enter the kitchen
or any food preparation areas when food is being prepared or
served. Preventing pets and animals from entering the kitchen
or food preparation areas must be effective and may consist of

facility remodels the kitchen or dining area, or substantially
remodels the facility.

(4) Catering. If food is catered from outside sources, the
caterer shall be licensed or regulated by a state or federal

facility caters additionally to outside sources, it must meet all

Chapter 64E-11, EA.C., licensing standards.

(a) When catering is provided as the primary means of
food supply, a copy of a current catering agreement shall be
provided to the local county health department at least annually

passive restraint through obedience training, use of physical
barriers such as a gate, physical restraint such as limiting the

and when a change in the agreement occurs. The agreement
shall minimally include the designated delivery times, method

animal to a room outside of the kitchen or food preparation
area, or any other effective means. Animals and pets shall not

of hot and cold holding once food is delivered, whether bulk or
individually portioned food will be provided, and a designated

be fed, watered, bedded, kept, or caged in the kitchen, food
preparation, food storage, or dining area. Animal care supplies

responsible party for cleaning and sanitizing any multi-use
equipment and utensils.
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(b) Upon delivery of catered food to a community based
residential facility, catered food must be adequately protected
from contamination. The facility shall maintain a daily log
indicating the date and time of delivery. name or type of

(8) All heating and cooling systems shall be consistent
with current building and fire code rules applicable to the area
where the facility islocated, as determined by building and fire
officials.

potentially hazardous food(s), and using an accurate food
thermometer measure and log the food temperatures upon
arrival. Entriesin the log shall be made at the time of delivery.
These temperature logs shall be maintained and retained at the
facility for a period not less than 6 months. The records
reguired by this section must be made available for review by
the department upon department request.

(c) If outside catering is not the primary means of food
supply to the facility, and the facility only partakes in the
occasional carry-out or delivery of items such as, pizza, wings,
sub-sandwiches, fried chicken, or barbequed food, the catering
requirements listed in paragraphs (a) and (b) above, do not
apply.

Specific Authority 381.006, 381.006(16), 381.0072(2)(a) FS. Law

Implemented 381.006(6);(16), 381.0072(2)(a), (b), (c)% FS.
History—New 6-18-87, Formerly 10D-23.006, Amended

(9) No change.

(10) Plumbing shall be maintained in compliance with the
requirements of the plumbing provisions of the State Building
Code, as adopted in Rule 9B-3.047, FA.C. and State-Plambing
Cede; Chapter 553.06, F.S.

(12) through (12) No change.

Specific Authority 381.006, 381.006(16) FS. Law Implemented

381.006(6), (16) FS. History—New 6-18-87, Amended 8-7-96,
Formerly 10D-23.009, Amended .

64E-12.006 Vector and Vermin Hrsect-and-Redent Control.
(1) Effective control measures shal be utilized to
minimize the presence of rodents, flies, cockroaches and other
vectors inseets on the premises. The primary means of pest
control shall be the use of integrated pest management (1PM)
systems and tools. IPM tools, such as “Integrated Pest

64E-12.005 Housing.

(1) The fecility shall provide safe and sanitary housing
free from objects, materials, and conditions that constitute a
danger to the residents.

(2) Foors, walls, ceilings, windows, doors and all
appurtenances of the structures shall be of sound construction,
properly maintained, easily cleanable and shall be kept clean.

(8) Floor surfaces shall be of non-dlip type and maintained
free of loose or broken tiles and boards, holes, uneven
projections, protruding nails, tears, splinters, water spillage and
other tripping hazards. Bathtubs and showers shall contain
dip-resistant _strips, _dlip-resistant _rubber bath mats, or
slip-resistant surfaces.

(b) through (c) No change.

(d) All external windows designed to open shall be
accessible and operable.

(3) No change.

(4) All areas of the facility shall be well lighted.
Dormitories, bedrooms, toilets, bathing rooms, shower rooms,
and dayrooms shall have light fixtures that provide eapable-of
providing at least 20 foot candles of illumination in all areas of
the room, measured at a distance 30 inches from the floor, to
permit observation, cleaning and maintenance. Light fixtures
shall be maintained to work as designed and kept clean.

(5) No change.

(6) No change.

(7) Mechanical cooling devices shal be used and in
working condition made—avatableferuse in those areas of
buildings occupied by residents when inside temperatures

exceed 85° Fahrenheit. Exceptions are made when the resident
is capable and in control of the thermostat or cooling devicesin
their personal area and chooses for it to exceed 852 Fahrenheit.

Section | -

Management for Schools: How-to Manual” which are
recognized by the United States Environmental Protection
Agency, are approved practices for the control of pests
throughout a residential facility. The manual is available at
http://www.epa.gov/pesti cides/ipm/schoolipm/index.html  or
by writing for afree copy to EPA Pesticides Section, U.S. EPA
Region 9, 75 Hawthorne Street (CMD-5), San Francisco, CA
94105. Use of IPM systems and tools does not restrict the use
of licensed pest control companies or individuals.

(2) The creation, maintenance or causing of any condition
capable of propagating rseets-errodents; vectors and vermin
will not be permitted. All buildings shall be effectively
maintained rodent-proofed and rodent free. All outside
openings shall be effectively sealed or screened with 16 mesh
screening or equivalent, to prevent entry of insects, er rodents,
or other vermin, except in wilderness programs when mosquito
netting is provided to each resident.

Specific Authority 381.006, 381.006(16), FS. Law Implemented

381.006(6); (16) FS. History—New 6-18-87, Amended 8-7-96,
Formerly 10D-23.010, Amended

64E-12.008 Laundry.

(1) No change.

(2) Laundry rooms shall have fixtures that provide at |east
30 foot-candles of illumination, be kept clean and free of lint
build-up, and be properly ventilated as specified in the State
Building Code, as adopted in Rule 9B-3.047, EA.C. Lighting
will be measured 30 inches above the floor. Laundryreems
shal-be-wel-Hghted-and preperly—ventiated: Clothes dryers
shall be vented to the exterior. Carts used for transporting dirty
clothes, linens and towels shall not be used for transporting
clean articles unless the carts have been thoroughly cleaned
and sanitized.
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Specific Authority 3 .006, 381.006(16) FS. Law Implemented
381.006(6); (16) FS. History—-New 6-18-87, Formerly 10D-23.012,
Amended

64E-12.009 Medications, Alcohal,
Substances.

(1) Poisonous, or toxic substances eempeunds are to be
stored apart from food and other areas that would constitute a
hazard to the residents. All containers containing poisonous or
toxic substances must be clearly labeled to indicate their
contents.

(2) All toxic, poisonous, and alcoholic substances shall be
kept in locked areas, such as alocked office, locked cabinet, or
locked cupboard at all times when not in use. This does not
apply to alcoholic beverages. Alcohalic beverages shall be kept
out of achild'sreach.

(3) Medications shall be kept in locked areas, such as a
locked office, locked cabinet, or locked box at all times when
not in use. This is in addition to a childproof medicine bottle
cap, lid, or other packaging. Exceptions are extended to adults
capable of self medication, life saving medications such as
epinephrine pens, insulin, nitro glycerin, or asthma inhalers
that may be needed by the resident who is capable of
self-medication in an emergency due to illness or disease.
Medicine containers or packaging must be clearly labeled
indicating the prescribed individual’s name and its contents.
Medications requiring refrigeration or which are stored in a
food service or food storage area, shall be stored in such a
manner that they do not pose a contamination hazard to food.
Specific Authority 381.006, 381.006(16) FS. Law Implemented

381.006(6), (16) FS. History—New 6-18-87, Formerly 10D-23.013,
Amended

Poisonous or Toxic

64E-12.011 Recreational Areas.

(2) through (2) No change.

(3) If swimming pools, spas, or open water hazards are
located on the property of a avaHable-A community based
residential facilityies, the peetssheuld-be facility shall provide
direct supervisioned by an adult employee when in use used or
when the area is occupied by ehitdren minors and other
residents that_cannot swim are-ret-capable-of seH-preservation.
The individual responsible for supervision during water
activities or near water hazards must have successfully
completed the community water safety course specified in

() All residential pools and spas, regardless of
construction date, shall meet the requirements of Chapter 515,
of the Florida Statutes.

(d) Water safety devices shall be provided for residential
pools. A shepherd's hook shall be provided securely attached
to a one piece pole not less than 16 feet in length, and at least
one 18 inch diameter lifesaving ring with sufficient rope
attached to reach all parts of the pool from the pool deck.
Safety equipment shall be mounted in a conspicuous place and
be readily available for use. Residential spas and hot tubs are
exempt from this requirement.

Specific Authority 381.006, 381.006(16), FS. Law Implemented

381.006¢6); (16), FS. History—New 6-18-87, Amended 8-7-96,
Formerly 10D-23.015, Amended

64E-12.012 Radon Testing.
Radon Testing shall be conducted in accordance with
requirements listed in Chapter 404 of the Florida Statutes.
Radon testing information can be obtained at 1(800)543-8279.

Specific Authority 404.056(4), (6), 381.006 FS. Law Implemented
404.056(4), 381.006(16) FS. History—New

64E-12.013 Animal Health and Safety.

(1) Animals requiring rabies vaccination under Section
828.30, FS., must be vaccinated for rabies and their
vaccinations must be current at the time of inspection. Proof of
rabies vaccination or veterinary certification of vaccination
exemption shall be kept on the premises at all times.

(2) All animals must be kept in good health and free from
disease or under treatment by a licensed veterinarian. Indoor
animals frequenting the outside must have an annual screening
for internal parasites by a licensed veterinarian. Any animal
positive for internal parasites must be treated appropriately by
the licensed veterinarian. Animals being kept or having access
to the indoors must be treated for flea control throughout the
year to prevent infestations.

(3) Adqggressive, venomous, or potentially dangerous
animals must be restricted from access by the residents at al
times and kept in such a manner so as not to be able to become
free roaming and cause or inflict harm to the residents, visitors,
or_employees. These animals may not be housed in the
residents’ sleeping quarters.

Specific Authority 381.006(6), 381.006(16) FS. Law Implemented

paragraph (b) below.

(a) Wading or kiddy pool is not allowed.

(b) All _community based residential facilities with
swimming pools, spas, or open water hazards must have a
person on staff who has completed a community water safety
course administered by the American Red Cross, YMCA, or
any aguatic training program granted approval under paragraph
64E-9.008(1)(d), FA.C.

381.006(6). (16) FS. History—New

DEPARTMENT OF FINANCIAL SERVICES

Division of Insurance Agents and Agency Services

RULE NO.: RULETITLE:

69B-240.001 Military Sales Practices

PURPOSE AND EFFECT: The proposed rule chapter sets
forth standards to protect active duty service members of the
United States Armed Forces from dishonest and predatory
insurance sales practices.
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SUBJECT AREA TO BE ADDRESSED: The proposed rule
chapter is intended to regulate the sale of life insurance
including the sale of annuities to United States military
service members.

SPECIFIC  AUTHORITY:
626.9611(2) FS.

LAW IMPLEMENTED: 626.307(1), 626.951, 626.9521,
626.9541(1), 626.9611 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW:

DATE AND TIME: Thursday, August 30, 2007, 9:30 am.
PLACE: Room 116, Larson Building, 200 East Gaines Strest,
Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Nancy Rowell, (850)413-5401. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Nancy Rowell, Director of
Agent and Agency Services, Division of Insurance Agent and
Agency Services, Department of Financia Services, 200 East
Gaines Street, Tallahassee, Florida 32399-0319, phone
(850)413-5401

624.308(1),  626.9541(1),

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

MILITARY SALES PRACTICES

69B-240.001 Military Sales Practices.

(1) The purpose of this rule is to set forth standards to
protect active duty service members of the United States
Armed Forces from dishonest and predatory insurance sales
practices by declaring certain identified practices to be false,
misleading, deceptive, or unfair.

(2) Scope — This rule shall apply only to the solicitation or
sae of any life insurance or annuity product by an insurance
producer to an active duty service member of the United States
Armed Forces.

(3) Exemptions — This rule shall not apply to solicitations
or salesinvolving:

(a) Credit insurance;

(b) Group life insurance or group annuities where there is
no in-person, face-to-face solicitation of individuals by an
insurance producer or where the contract or certificate does not
include a side fund;

(c) Individual stand-alone health policies,
disability income policies;

(d) Contracts offered by Servicemembers' Group Life
Insurance (SGLI) or Veterans' Group Life Insurance (VGLI),
as authorized by 38 U.S.C. Section 1965 et seqg., which are
hereby incorporated by reference;

(e) Life insurance contracts offered through or by a
non-profit military association, qualifying under Section 501
(c) (23) of the Internal Revenue Code (IRC), and which are not
underwritten by an insurer; or

(f) Contracts used to fund:

1. An employee pension or welfare benefit plan that is
covered by the Employee Retirement and Income Security Act
(ERISA):.

2. A plan described by Sections 401(a), 401(k), 403(b).
408(k) or 408(p) of the IRC, which are hereby incorporated by
reference, if established or maintained by an employer:;

3. A government or church plan defined in Section 414 of
the IRC, which is hereby incorporated by reference, a
government or church welfare benefit plan. or a deferred
compensation plan of astate or local government or tax exempt
organization under Section 457 of the IRC, which is hereby
incorporated by reference;

4. A nonqualified deferred compensation arrangement
established or maintained by an employer or plan sponsor;

5. Settlements of or assumptions of liabilities associated
with personal injury litigation or any dispute or claim
resolution process; or

6. Prearranged funeral contracts.

(0) Nothing herein shall be construed to abrogate the
ability of nonprofit organizations (and/or other organizations)
to educate members of the United States Armed Forces in
accordance with Department of Defense (DoD) Instruction
1344.07 — PERSONAL COMMERCIAL SOLICITATION ON DoD
INSTALLATIONS, which is hereby incorporated by reference.

(4) Definitions

(a) “Active Duty” means full-time duty in the active
military service of the United States and includes members of
the reserve component (National Guard and Reserve) while
serving under published orders for active duty or full-time
training or in a drill status in the National Guard or United
States Armed Forces Reserve.

(b) “Department of Defense (DoD) Personnel” means all
active duty service members and all civilian employees,
including nonappropriated fund employees and special
government employees, of the Department of Defense.

(c) “General Advertisement” means an advertisement
having as its sole purpose the promotion of the reader’'s or
viewer's interest in the concept of insurance, or the promotion
of theinsurer or the insurance producer.

including
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(d) “Insurer” means an insurance company conducting
activities requiring to be licensed under the laws of this state to
provide life insurance products, including annuities.

(e) “Insurance producer” means a person conducting
activities required to be licensed under the laws of this state to

(a) Soliciting the purchase of any life insurance product
“door to door” or without first establishing a specific
appointment for each meeting with the prospective purchaser.

(b) Soliciting service members in a group or “mass’
audience or in a “captive” audience where attendance is not

sall, solicit, or negotiate life insurance, including annuities.
(f) “Life Insurance” means insurance coverage on human
lives including benefits of endowment and annuities, and may

voluntary.
(c) Making appointments with or soliciting service
members during their normally scheduled duty hours.

include benefits in the event of death or dismemberment by
accident and benefits for disability income and unless
otherwise specifically excluded, includes individually issued
annuities.

() “Military Installation” means any federally owned,
leased, or operated base, reservation, post, camp, building, or
other facility to which service members are assigned for duty,
including barracks, transient housing, and family quarters.

(h) “MyPay” is a Defense Finance and Accounting Service
(DFAS) web-based system that enables service members to
process certain discretionary pay transactions or _provide
updates to personal information data elements without using
paper forms.

(i) “Service Member” means any active duty officer
(commissioned and warrant) or enlisted member of the United
States Armed Forces.

(1) “Side Fund” means a fund or reserve that is part of or

(d) Making appointments with or soliciting service
members in barracks, day rooms, unit areas, or transient
personngl _housing or other areas where the ingtallation
commander has prohibited solicitation.

(e) Soliciting the sale of life insurance without first
obtaining permission from the installation commander or the
commander’s designee.

(f) Posting bulletins, notices, or advertisements, which
have not been authorized by the installation commander.

(g) Failing to present DD Form 2885, Personal
Commercial Solicitation Evaluation, to service members
solicited or encouraging service members solicited not to
complete or submit a DD Form 2885, which is hereby
incorporated by reference.

(h) Accepting an application for life insurance or issuing a
palicy of life insurance on the life of an enlisted member of the
United States Armed Forces without first obtaining for the

otherwise attached to a life insurance policy (excluding

individually issued annuities) by rider, endorsement, or other

insurer’s files a completed copy of any required form which
confirms that the applicant has received counseling or fulfilled

mechanism which accumulates premium or deposits with
interest or by other means. The term does not include:
1. Accumulated value or cash value or secondary

any other similar requirement for the sale of life insurance

established by regulations, directives, or rules of the DoD or
any branch of the Armed Forces.

guarantees provided by a universal life policy;
2. Cash values provided by a whole life policy which are

(i) Using DoD personnel, directly or indirectly, as a
representative or agent in any official or business capacity with

subject to standard nonforfeiture law for life insurance; or

3. A premium deposit fund which:

a. Contains only premiums paid in advance which
accumulate at interest;

b. Imposes no penalty for withdrawal;

c. Does not permit funding beyond future required
premiums;

d. Is not marketed or intended as an investment; and

e. Does not carry a commission, either paid or calculated.

(k) “Specific Appointment” means a prearranged
appointment agreed upon by both parties and definite as to
place and time.

(1) “United States Armed Forces” means all components of
the Army, Navy, Air Force, Marine Corps, and Coast Guard.

(5) The following acts or practices when committed on a
military installation by an insurance producer with respect to
the in-person, face-to-face solicitation of life insurance are
declared to be unfair or deceptive acts or practices by Section
626.9541 or 626.9551, F.S.:

or without compensation with respect to the solicitation or sale
of life insurance to service members.

() Participating or using another insurance producer to
participate in any United States Armed Forces sponsored
education or orientation program.

(6) The following acts or practices by an insurance
producer constitute corrupt practices, improper influences or
inducements and are declared to be unfair or deceptive acts or
practices prohibited by Section 626.9541 or 626.9551, ES.,
regardless of the location where committed:

(a) Submitting, processing, or assisting in the submission
or processing of any allotment form or similar device used by
the United States Armed Forces to direct a service member’s
pay to a third party for the purchase of life insurance. The
foregoing includes, but is not limited to, using or assisting in
using a service member's “MyPay” account or other similar
internet or electronic _medium for such purposes. This
subsection does not prohibit assisting a service member by
providing insurer or premium information necessary to
complete any allotment form.
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(b) Receiving funds from a service member for the

Counselor,” “Unit Insurance Advisor,” “Servicemen's Group

payment of premium from a depository institution with which

Life Insurance Conversion Consultant,” or “Veteran's Benefits

the service member has no formal banking relationship. For

Counselor.”

purposes of this section, a forma banking relationship is
established when the depository institution:
1. Provides the service member a deposit agreement and

2. Nothing herein shall be construed to prohibit a person
from using a professional designation awarded after the
successful completion of acourse of instruction in the business

periodic statements and makes the disclosures required by the

of insurance by an accredited institution of higher |learning.

Truth in Savings Act, 12 U.S.C. 8 4301 et seq., which are

Such designations include, but are not limited to, Chartered

hereby incorporated by reference, and the regulations

Life Underwriter (CLU), Chartered Financia Consultant

promulgated thereunder, which are hereby incorporated by

(ChFQ), Certified Financial Planner (CFP), Master of Science

reference; and

2. Permits the service member to make deposits and
withdrawals unrelated to the payment or processing of
insurance premiums.

(c) Employing any device or method or entering into any
agreement whereby funds received from a service member by
allotment for the payment of insurance premiums are identified
on the service member’s Leave and Earnings Statement or
equivalent or successor form as “Savings’ or “Checking” and
where the service member has no formal banking relationship
as defined in paragraph (6)(b).

(d) Entering into any agreement with a depository
ingtitution for the purpose of receiving funds from a service
member whereby the depository institution, with or without
compensation, agrees to accept direct deposits from a service
member with whom it has no formal banking relationship.

(e) Using DoD personnel, directly or indirectly, as a
representative or agent in any official or unofficial capacity
with or without compensation with respect to the solicitation or
sale of life insurance to service members, or to the family

In Financial Services (MSFS), or Masters of Science Financial
Planning (MS).

() Soliciting the purchase of any life insurance product
through the use of or in conjunction with any third party
organization that promotes the welfare of or assists members of
the United States Armed Forces in a manner that has the
tendency or capacity to confuse or mislead a service member
into believing that either the insurer, insurance producer, or
insurance product is affiliated, connected or associated with,
endorsed, sponsored, sanctioned, or recommended by the U.S.
Government, or the United States Armed Forces.

(k) Using or describing the credited interest rate on a life
insurance policy in a manner that implies that the credited
interest rate is a net return on premium paid.

()] Excluding individually issued annuities,
misrepresenting the mortality costs of alife insurance product,
including stating or implying that the product “costs nothing”
oris“free”

(m) Making any representation regarding the availability,
suitability, amount, cost, exclusions, or limitations to coverage

members of such personnel.

(f) Offering or giving anything of value, directly or
indirectly, to DoD personnel to procure their assistance in
encouraging, assisting, or facilitating the solicitation or sale of

provided to a service member or dependents by SGLI or VGLI,
which isfalse, misleading. or deceptive.

(n) Making any representation regarding conversion
requirements, including the costs of coverage, or exclusions or

life insurance to another service member.

(g) Offering or giving anything of value to a service
member for his or her attendance to any event where an
application for life insurance is solicited.

(h) Advising a service member to change his or her
income tax withholding or state of legal residence for the sole
purpose of increasing disposable income to purchase life
insurance.

(i)1. Making any representation, or using any device, title,
descriptive name, or identifier that has the tendency or capacity
to confuse or mislead a service member into believing that the
insurer, insurance producer, or product offered is affiliated,
connected or associated with, endorsed, sponsored, sanctioned,
or recommended by the U.S. Government, the United States
Armed Forces, or any state or federal agency or government
entity. Examples of prohibited insurance producer titles

limitations to coverage of SGLI or VGLI to private insurers
which isfalse, misleading. or deceptive.

(0) Suggesting, recommending, Or encouraging a service
member to cancel or terminate his or her SGLI policy or
issuing alife insurance policy which replaces an existing SGLI
policy unless the replacement shall take effect upon or after the
service member’s separation from the United States Armed
Forces.

(p) Deploying, using. or contracting for any lead
generating materials designed exclusively for use with service
members that do not clearly and conspicuously disclose that
the recipient will be contacted by an insurance producer, if that
is the case, for the purpose of soliciting the purchase of life
insurance.

(q) Failing to disclose that a solicitation for the sale of life
insurance, if that is the case, will be made when establishing a

include, but are not limited to, “Battalion Insurance

specific_appointment for an in-person, face-to-face meeting

with a prospective purchaser.
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(r) Failing to clearly and conspicuously disclose the fact

return will consider all premiums and cash contributions made

that the product being sold is life insurance or an annuity

by the policyholder and al cash accumulations and cash

contract.

(s) Failing to make, at the time of sale or offer to an
individual known to be a service member, the written
disclosures required by Section 10 of the “Military Personnel
Financial Services Protection Act,” Pub. L. No. 109-290, p.16,
which are hereby incorporated by reference.

(t) When the sale is conducted in-person face-to-face with
an individual known to be a service member, failing to provide
the applicant at the time the application is taken:

1. An explanation of any freelook period with instructions
on how to cancel if apolicy isissued; and

2. Either a copy of the application or a written disclosure.
The copy of the application or the written disclosure shall
clearly and concisely set out the type of life insurance or
annuity contract, the death benefit applied for and its expected
first year cost. A basic illustration that meets the requirements
of Section 626.99, E.S., shall be deemed sufficient to meet this
requirement for a written disclosure.

(u) Excluding individually issued annuities,
recommending the purchase of any life insurance product
which includes a side fund to a service member unless the
insurer has reasonable grounds for believing that the life
insurance death benefit, standing alone, is suitable.

(v) Offering for sale or selling a life insurance product
which includes a side fund to a service member, who is
currently enrolled in SGLI, is presumed unsuitable unless, after

surrender values available to the policyholder in addition to life
insurance coverage. This schedule will be provided for at least
each policy year from one (1) to ten (10) and for every fifth
policy year thereafter ending at age 100, policy maturity, or
final expiration; and

3. Which by default diverts or transfers funds accumulated
in the side fund to pay, reduce, or offset any premiums due.

(x) Excluding individually issued annuities, offering for
sde or seling any life insurance contract which after
considering all policy benefits, including but not limited to
endowment, return of premium or persistency, does not comply
with standard nonforfeiture law for life insurance.

(y) Selling any life insurance product to an individual
known to be a service member that excludes coverage if the
insured’s death is related to war, declared or undeclared, or any
act related to military service except for an accidental death
coverage, e.q., double indemnity, which may be excluded.

(7) The department has authority to investigate the affairs
of any person to whom this rule applies to determine whether
such person has violated this rule. If such investigation
demonstrates that a violation of this rule has occurred, the
person in violation shall be subject to the procedures and
penalties provided in Sections 626.9571, 626.9581, 626.9591,
and 626.9601, F.S.

Specific Authority 624.308(1), 626.9541(1), 626.9611(2) FS. Law
Implemented 626.307(1), 626.951, 626.9521, 626.9541(1), 626.9611

the compl etion of a needs assessment, the insurer demonstrates
that the applicant’s SGL I death benefit, together with any other
military survivor benefits, savings and investments, survivor
income, and other life insurance are insufficient to meet the
applicant’s insurable needs for life insurance.

1. “Insurable needs’ are the risks associated with
premature death, taking into consideration the financial
obligations and immediate and future cash needs of the
applicant’s estate and/or survivors or dependents.

2. “Other military survivor benefits’ include, but are not
limited to: the Death Gratuity, Funeral Reimbursement,
Transition Assistance, Survivor and Dependents' Educational
Assistance, Dependency and Indemnity Compensation,
TRICARE Healthcare benefits, Survivor Housing Benefits and
Allowances, Federal Income Tax Forgiveness, and Social
Security Survivor Benefits.

(w) Excluding individually issued annuities, offering for
sale or selling any life insurance contract which includes a side
fund:

1. Unlessinterest credited accrues from the date of deposit
to the date of withdrawal and permits withdrawals without
limit or penalty:;

2. Unless the applicant has been provided with a schedule
of effective rates of return based upon cash flows of the
combined product. For this disclosure, the effective rate of
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Section 1
Proposed Rules

DEPARTMENT OF REVENUE
Sales and Use Tax

RULE NOS.: RULETITLES:

12A-1.038 Consumer’s Certificate of
Exemption; Exemption Certificates

12A-1.039 Salesfor Resde

12A-1.056 Tax Due at Time of Sale; Tax Returns
and Regulations

PURPOSE AND EFFECT: The purpose of the proposed
amendments to Rule 12A-1.038, FA.C. (Consumer’'s
Certificate of Exemption; Exemption Certificates), and Rule
12A-1.039, FA.C. (Sdes for Resdle), is to: (1) provide
instructions for the Department's on-line Certificate
Verification System, which alows users to verify the validity
of an entity’s Florida Consumer’s Certificate of Exemption
number and the validity of a purchaser’s salestax certificate of
registration number; (2) update information on where to
contact the Department regarding the verification of an entity’s
Florida Consumer’s Certificate of Exemption number or the
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verification of a certificate of registration number; and (3)
clarify that selling dealers are required to maintain copies of
the Florida Consumer’s Certificate of Exemption of each entity
to which they make tax-exempt sales and are required to
maintain a copy of the annual resale certificate of each
customer to which they make tax-exempt sales.

The purpose of the proposed amendments to Rule 12A-1.056,
F.A.C. (Tax Dueat Time of Sale; Tax Returns and Regulations)
is: (1) to provide instructions for the authority granted under
Chapter 2006-52, L.O.F., which allows taxpayers to forego
their authorized collection alowance and to direct the
Department to transfer the foregone collection allowance to the
Educational Enhancement Trust Fund; and (2) remove
provisions regarding the Apalachicola Bay Oyster Surcharge,
rendered obsolete by Chapter 2006-185, L.O.F.

SUMMARY: The proposed amendments to Rule 12A-1.038,
FA.C. (Consumer’s Certificate of Exemption; Exemption
Certificates): (1) provide instructions for use of the
Department’s on-line Certificate Verification System, which
allows users to verify the validity of an entity’s Florida
Consumer’s Certificate of Exemption number; (2) update
information on where to contact the Department regarding the
verification of an entity’s Florida Consumer’s Certificate of
Exemption number; and (3) clarify that selling dedlers are
required to maintain copies of the Florida Consumer’s
Certificate of Exemption of each entity to which they make
tax-exempt sales.

The proposed amendments to Rule 12A-1.039, FA.C. (Sales
for Resale): (1) provide instructions for use of the
Department’s on-line Certificate Verification System, which
allows users to verify the validity of a purchaser’'s sales tax
certificate of registration number; (2) update information on
where to contact the Department regarding the verification of a
certificate of registration number; and (3) clarify that selling
dealers are required to maintain a copy of the annua resale
certificate of each customer to which they make tax-exempt
sales.

The proposed amendments to Rule 12A-1.056, F.A.C. (Tax
Due at Time of Sale; Tax Returns and Regulations): (1) provide
instructions regarding the authority granted under Chapter
2006-52, L.O.F, for taxpayers to forego their authorized
collection allowance and direct the Department to transfer the
amount of the foregone collection allowance to the Educational
Enhancement Trust Fund; and (2) remove provisions regarding
the Apalachicola Bay Oyster Surcharge, rendered obsolete by
Chapter 2006-185, L.O.F.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 212.07(2)(b), 212.17(6), 212.18(2),
213.06(1) FS.

LAW  IMPLEMENTED: 95.091(3), 125.0104(3)(g),
125.0108(2)(a), 212.02(4), (14), 212.03(2), 212.0305(3)(c),
212.031(3), 212.04(3), (4), 212.05(1)(b), (i), (), 212.0506(4),
(11), 212.055, 212.06(1)(a), (c), (16), 212.0601, 212.0606,
212.07(1), 212.08(5)(m), (6), (7), 212.085, 212.11, 212.12(1),
2, (3), @), (5), 212.13(5)(c), (d), 212.14(2), 212.15(1),
212.17(6), 212.18(2), (3), 212.21(2), 213.053(10), 213.235,
213.755, 373.41492, 376.70, 376.75, 403.718, 403.7185,
681.117 FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: September 5, 2007, 9:00 am.

PLACE: Room 118, Carlton Building, 501 S. Calhoun Street,
Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring specid accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Larry Green at (850)922-4830. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS; Janet L. Young, Tax Law Specialist,
Technical Assistance and Dispute Resolution, Department of
Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)922-9407

THE FULL TEXT OF THE PROPOSED RULESIS:

12A-1.038 Consumer’'s Certificate of
Exemption Certificates.

(1) through (2) No change.

(3) SALES MADE TO EXEMPT ENTITIES OTHER
THAN GOVERNMENTAL UNITS.

(a) through (e) No change.

(f) The validity of a Florida Consumer’s Certificate of
Exemption may be verified by using the Department’s on-line
Certificate Verification System at www.myflorida.com/
dor/eservices or by calling the Department’'s automated
nationwide toll-free verification Bepartment—of—Revenues
toueh-tone-telephone-adtherization system at 1(877)357-3725.
Persons with hearing or speech impairments may call the
Department's TDD; at 1(800)367-8331.

(g)1. TRANSACTION AUTHORIZATION NUMBER
ISSUED AT POINT-OF-SALE — VALID FOR A SINGLE
TRANSACTION ONLY. In lieu of obtaining a copy of the
exempt entity's valid Consumer’s Certificate of Exemption for
each sale, the selling deadler may obtain a Transaction

Exemption;
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Authorization Number or a Vendor Authorization Number
from the Department when making a tax-exempt sale to the
exempt entity or its authorized representative.

2. The sdling dealer may obtain a transaction
authorization number at the point-of-sale by using the
Department’s _on-line Certificate Verification System at
www.myflorida.com/dor/eservices _or by caling the
Department's automated nationwide toll-free verification
system at 1(877)357-3725. When using the Department’s
on-line Certificate Verification System, the dealer may key up

h-clectronic-rediuim,-atist-of-the-dealer’s Fegutar-customers
‘ ekt : o Certifi ‘
Exemptionnumber. Dealers obtaining authorization numbers
by submitting a written reguest to the Department may obtain
the Fhe electronic format for sending the customer data may-be
ebtained  from the Department's web site at
www.myflorida.com/dor or call by—ealting the Department at
(850)488-3516 to obtain the electronic format.

a._The written request should be forwarded to the Florida
Department of Revenue, Production Control, G-18 Carlton

to five Florida Consumer’s Certificate of Exemption numbers

Building, Tallahassee, Florida 32399-0100, along with an

into the system. When using the Department’s automated

electronic file containing a list of the dealer's regular

nationwide toll-free verification system, Ysig—a-teueh-tene
telephone, the selling dedler is prompted to key in a single

customers for which the dealer has a Florida Consumer’s
Certificate of Exemption number on file. In response to the

Florida the-purehaser's Consumer's Certificate of Exemption
number Nurmber. Either verification Fhe system will either
issue a 13-digit transaction authorization number or alert the
selling dedler that the purchaser does not have a valid Florida
Consumer's Certificate of Exemption. Selling dealers using the
automated telephone verification system who do not have a
touch-tone telephone will be connected to a live operator
during the hours of 8:00 am. to 7:00 p.m. (Eastern Time),
Monday through Friday. Persons with hearing or speech
impairments may cal the Depatments TDD at
1(800)367-8331.

3. The selling dealer must document the transaction
authorization number on the sales invoice, purchase order, or
other document that is prepared by the purchaser or the selling
dealer to document the tax exempt purchase by the exempt
entity.

4. A transaction authorization number is valid for asingle
sales transaction and is not valid to properly document
subsequent sales made to the same entity. The selling dealer
must obtain a new vendor authorization number for subsequent
tax exempt transactions.

(h)1. VENDOR AUTHORIZATION NUMBER FOR
REGULAR CUSTOMERS - VALID FOR CALENDAR
YEAR ISSUE. In lieu of obtaining a copy of the exempt
entity's valid Florida Consumer’s Certificate of Exemption or a
Transaction Authorization Number from the Department for
each sale to the entity, the selling dealer may obtain a Vendor
Authorization Number for that entity. This option is available
to selling dedlers throughout the calendar year without
limitation. The selling dealer must maintain a copy of the
exempt entity’s Florida Consumer’s Certificate of Exemption
in its books and records.

2. The “vendor authorization number” is a
customer-specific authorization number that will be valid for
al sales made to an exempt entity during the calendar year.

3. To obtain vendor authorization numbers, the selling
dealer may use the Department's on-line Certificate
Verification System at www.myflorida.com/dor/eservices or
send a written request rust-ferward to the Department—sihg
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request, the Department will issue to the selling dealer, using
the same electronic medium, a list containing a unique vendor
authorization number for each exempt entity who isaholder of
avalid Florida Consumer’s Certificate of Exemption.

b. The Department’'s on-line Certificate Verification
System allows the user to verify up to five Florida Consumer’s
Certificate numbers and to obtain a transaction authorization
number for single sales made to each exempt entity at once.
The system also allows the user to upload a batch file of up to
50,000 accounts for verification of a Florida Consumer’s
Certificate of Exemption and, 24 hours later, retrieve the file
containing the vendor authorization numbers for all sales made
to an exempt entity during the calendar year.

4. The selling dealer may make tax-exempt sales to the
exempt entity during the period in which the vendor
authorization number for that entity is valid. Vendor
authorization numbers are valid for the remainder of the
calendar year during which they are issued. However, vendor
authorization numbers issued by the Department in November
or December are valid for the remainder of that calendar year
and the next calendar year.

(4) through (6) No change.

Specific Authority 212.17(6), 212.18(2), 213.06(1) FS. Law
Implemented  95.001(3), 212.02(4), (14)(©),  212.05(1)(j),
212.06(1)(c),(16), 212.0601, 212.07(1), 212.08(5)(m). (6), (7),
212.085, 212.18(2), (3), 212.21(2) FS. History—Revised 10-7-68,
6-16-72, Amended 9-28-78, 7-20-82, 4-29-85, Formerly 12A-1.38,
Amended 8-10-92, 3-17-93, 9-14-93, 12-13-94, 10-2-01, 6-12-03,
7-31-03, 6-28-04

12A-1.039 Sdesfor Resale.

(2) through (2) No change.

(3) Except as provided in subsection (4), adealer making a
sale for resale is required to document the exempt sale by
CHOOSING ONE of the following three methods:

(a) No change.

(b) TRANSACTION RESALE AUTHORIZATION
NUMBER ISSUED AT POINT-OF-SALE — VALID FOR
SINGLE TRANSACTION ONLY. In lieu of obtaining a copy
of the purchaser’s Annual Resale Certificate for each When
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rakinga tax-exempt sale made for the purposes of resale, the
selling dealer may obtain a Transaction Resale Authorization
Number frem-the-Department-htied-ef-obtainingacopy-of-an
Anrnual—Resale—Certifieatefrom—the—purehaser or a Vendor
Resale Authorization Number from the Department.

1. A “transaction resale authorization number” must be
obtained by the selling dealer at the point-of-sale by using the
Department’'s on-line Certificate Verification System at
www.myflorida.com/dor/eservices or by calling the
Department’s thredgh-use-ef-an automated nationwide toll-free
telephone verification system at—Fhe—nationwide—toH-free
number-to-aeeessthesysters 1(877)357-3725.

2. When using the Department’'s on-line Certificate
Verification System, the dealer may key up to five (5)
purchaser’s sales tax certificate of registration numbersinto the
system. When using the Department’s automated nationwide
toll-free verification system, the Fhe selling dedler is prompted

copy of the purchaser’'s valid Annual Resale Certificate for
each When-making-a tax-exempt sale made for the purposes of
resale, the selling dealer may obtain a Vendor Resale
Authorlzat|on Number from the Department—Hq—Heu—ef

purehaser—sAnHual—R&mleGemﬂeate Thlsoptlon is avallable
to selling dealers throughout the calendar year without
limitation. The selling dealer must maintain a copy of the
purchaser’s Annual Resale Certificate, whether valid or
outdated.

1. The “Vendor Resale Authorization Number” is a
customer-specific authorization number that will be valid for
all sales for resale made to a particular customer during the
calendar year.

2. To obtain vendor resale authorization numbers, the
selling dealer may use the Department’s on-line Certificate
Verification System at www.myflorida.com/dor/eservices or

to must key in asingle #rthe purchaser’s sales tax certificate of
registration number through—use-of—a-teueh-tene-phene. The
system will either issue a 13-digit thirteen{13}-digit transaction
resale authorization number or alert the selling dealer that the
purchaser does not have a valid resale certificate. Selling
dedlers using the automated telephone verification system
Callers who do not have a touch-tone phone will be connected
to a live operator during the hours of 8:00 am. to 7:00 p.m.
(Eastern Time), Monday through Friday. Persons with hearing
or speech impairments may call the Department's TDD; at
1(800)367-8331.

3. A transaction resal e authorization number is not valid to
exempt subsequent resale purchases or rentals made by the
same purchaser. A selling dealer must obtain a new transaction
resale authorization number for each and every resae
transaction.

4. The selling dealer must document the transaction resale
authorization number on the sales invoice, purchase order, or a
separate form that is prepared by either the purchaser or the
selling dedler. The sales invoice, purchase order, or separate
form must contain the following statement: “The purchaser
hereby certifies that the property or services being purchased
or rented are for resale.” This statement must be followed by
the signature of the purchaser. The signature may be obtained
by the selling dealer through use of an electronic signature pad
or other electronic method.

5. Alternatively, in lieu of meeting the requirements of
subparagraph 4., the transaction resale authorization number
may be documented on a properly completed Uniform Sales
and Use Tax Certificate-Multijurisdiction, as provided in
subsection (8) of thisrule.

(c) VENDOR RESALE AUTHORIZATION NUMBER
FOR REGULAR CUSTOMERS WHO HAVE PREVIOUSLY
SUBMITTED DOCUMENTATION TO THE SELLING
DEALER — VALID FOR CALENDAR YEAR ISSUED. In
lieu of obtaining a Transaction Authorization Number or a

send a written request must-send to the Department;-usirg-an

a The written request may be forwarded to the

Department or may be submitted on Form ferm DR-600013,
Request for Verification that Customers are Authorized to
Purchase for Resale, or by providing the following
information: date of request; name of the deder's business;
return address;, name and telephone number of a contact
person. The written request, or completed Form ferm
DR-600013, should be forwarded to: Florida Department of
Revenue, Production Control, G-18 &30 Carlton Building,
Tallahassee, Florida 32399-0100, along with a list of the
dealer’s regular customers for which the dealer has a valid
Annual Resale Certificate on file or an outdated Annual Resale
Certificate on file. The electronic format for sending the
customer data is provided in Form ferm DR-600013 and may
be obtained from the Department's web site at
www.myflorida.com/dor or by calling the Department at
1(850)488-3516. In response to this request, the Department
will issue to the selling dedler, using the same electronic
medium, alist containing a unique vendor resale authorization
number for each customer who is an active registered dealer.

b. The Department’'s on-line Certificate Verification
System allowsthe user to verify up to five purchasers salestax
certificate of registration numbers and to obtain a transaction
authorization humber for single sales made to each purchaser
at once. The system also allows the user to upload a batch file
of up to 50,000 accounts for verification of an Annual Resale
Certificate number and, 24 hours later, retrieve the file
containing the vendor authorization humbers for sales made for
the purposes of resale to each purchaser during the calendar

year,
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3. The selling dealer may make exempt salesfor resaleto a
customer during the period in which the vendor resale
authorization number for that customer is valid. Vendor resale
authorization numbers are valid for the remainder of the
calendar year during which they are issued. However, vendor
resale authorization numbers issued by the Department in
November or December shall be valid for the remainder of the
current calendar year and the next calendar year.

(4) through (8) No change.

Specific Authority 212.07(1)(b), 212.17(6), 212.18(2), 213.06(1) FS.
Law Implemented 95.091(3), 212.02(14), 212.05(1)(b), (i), 212.07(1),
212.085, 212.13(5)(c), (d), 212.17(6), 212.18(2), (3), 212.21(2),
213.053(10) FS. History—Revised 10-7-68, 1-7-70, 6-16-72, 9-26-77,
Amended 7-20-82, 4-12-84, Formerly 12A-1.39, Amended 1-2-89,
9-14-93, 12-13-94, 10-2-01, 6-12-03, .

12A-1.056 Tax Due at Time of Sale; Tax Returns and
Regulations.

(1) No change.

(2) COLLECTION ALLOWANCE.

(@) As compensation for the prescribed record keeping,
accounting for, and remitting taxes or fees on the same
documents utilized for sales and use tax, such seller, person,
lessor, dealer, owner, and remitter shall be allowed a collection
allowance.

(b) The collection allowance (except for dealers who make
mail order sales, see subsection (5) of Rule 12A-1.103, FA.C.)
shall be computed at the rate of 2.5 percent on the first $1,200
of tax due. There shall be no additional collection allowance
authorized for tax collected in excess of $1,200. Therefore, the
maximum amount of collection allowance authorized for any
filing period shall be $30.

(c) Dealers operating more than one place of business and
filing under a consolidated tax return, where the consolidated
return provides the monthly business activity for each location,
are alowed the collection allowance for each reporting and
registered location. Dealers who report tax collected within
each county using a county-control number are entitled to the
collection alowance based upon the total amount reported on
the county-control reporting number.

(d) The collection alowance will not be allowed when:

1. The tax reported on the return is delinquent at the time
of payment;

2. The required tax return is delinquent; or

3. The required tax return filed is incomplete. An
“incomplete return” is a return that lacks such uniformity,
completeness, and arrangement that the physical handling,
verification, or review of the return, or determination of other
taxes and fees reported on the return, may not be readily
accomplished.

(e)1. Any dedler who files a timely return may elect to
donate the amount of collection allowance that is alowed on
that return to the Educational Enhancement Trust Fund. The
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revenues deposited into this trust fund will to go school
districts that have adopted resolutions stating that the funds
from this trust fund will be used to ensure that up-to-date
technology is purchased for the classrooms in those districts
and that teachers are trained in the use of the technology.
Deders who are located outside Florida or whose business is
located in a county where the school district has not adopted
the required resolution may also elect to donate the amount of
collection allowance that is allowed on their return to the trust
fund. Funds received from these dealers will be equally
distributed to school districts that have adopted the required
resolutions.

2. Dealers who elect to donate their collection allowance
must make an election on each origina return that is timely
filed with the Department, as provided in subsection (1). The
payment required with the return must include the amount of
collection allowance to be donated and must be timely filed, as
provided in subsection (1). Dedlers making the election on
their return should not enter the amount of collection
dlowance on the return. Dedlers who operate two or more
places of business and file a consolidated return, as provided in
paragraph (1)(f). must make the election on the consolidated
return (Form DR-15CON, Consolidated Summary-Sales and
Use Tax Return) and should not enter the amount of collection
alowance on the location returns (Form DR-7, Consolidated
Sales and Use Tax Return). The amount of the collection
adlowance will not be transferred to the Educational
Enhancement Trust Fund when a dealer makes an election to
donate the amount of its allowed collection allowance but does
not include that amount with its payment. Form DR-15CON,
Consolidate Summary-Sales and Use Tax Return, and Form
DR-7, Consolidated Sdes and Use Tax Return, are
incorporated by referencein Rule 12A-1.097, EA.C.

3. When a dedler files a return and makes the payment
required with the return timely, the election to donate the
amount of the collection alowance to the Educational
Enhancement Trust Fund may not be rescinded for that return.
Deders are not permitted to file an amended return to make an
election to donate the amount of the collection allowance to the
trust fund when the election was not made on the original
return asfiled.

4. The election to donate the collection allowance to the
Educational Enhancement Trust Fund applies only when the
dedler files a timely return. The amount of collection
alowance transferred to the trust fund will be the amount
remaining after resolution of any tax, interest, or penalty due
when the dealer makes an election to transfer the amount of
collection allowance on:

a A return that is filed with the Department after the due
date, as provided in subsection (1):

b. A return that is incomplete, as provided in this
subsection; or
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c. When the dealer underpays the amount of tax due with
the return.

(3) ESTIMATED TAX.

(a) through (b) No change.

(c) The following are not required to be included in
computing the estimated tax liability:

1. through 4. No change.

5. The Miami-Dade County Lake Belt mitigation fee or
water treatment plant upgrade fee imposed under Section
373.41492, ES.

(d) through (€) No change.

(4) PENALTIES AND INTEREST.

(a) The penalties and interest provided in this subsection
apply to the following sales and use taxes, discretionary sales
surtax, surcharges, or fees imposed by or administered under
Chapter 212, F.S.:

2. through 4. renumbered 1. through 3. No change.

4.5: Miami-Dade County Lake Belt mitigation fee or water
treatment plant upgrade fee;

6. through 13. renumbered 5. through 12. No change.

(b) through (g) No change.

Specific Authority 212.17(6), 212.18(2), 213.06(1) FS. Law
Implemented ~ 125.0104(3)(g),  125.0108(2)(a),  212.03(2),
212.0305(3)(c), 212.031(3), 212.04(3), (4), 212.0506(4), (11),
212,055, 212.06(1)(a), 212.0606, 212.11, 212.12(1), (2), (3), (4), (5),
212.14(2), 212.15(1), 213.235, 213.755, S70043); 373.41492,
376.70, 376.75, 403.718, 403.7185, 681.117 FS. History—Revised
10-7-68, 6-16-72, Amended 10-21-75, 6-9-76, 11-8-76, 2-21-77,
4-2-78, 10-18-78, 12-23-80, 8-26-81, 9-24-81, 11-23-83, 5-28-85,
Formerly 12A-1.56, Amended 3-12-86, 1-2-89, 12-19-89, 12-7-92,
10-20-93, 10-17-94, 3-20-96, 4-2-00, 6-19-01, 8-1-02, 4-17-03,
9-28-04

NAME OF PERSON ORIGINATING PROPOSED RULE:
Janet L. Young, Tax Law Specidist, Technical Assistance and
Dispute Resolution, Department of Revenue, P. O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)922-9407
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Buzz McKown, Revenue Program
Administrator |1, Technical Assistance and Dispute Resolution,
P. O. Box 7443, Tallahassee, Florida 32314-7443; telephone
number (850)922-4721

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: July 30, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed amendments to Rule
Chapter 12A-1, FA.C. (Sales and Use Tax), were noticed in
the Florida Administrative Weekly on February 2, 2007 (Vol.
33, No. 5, pp. 411-416). A rule development workshop was
held on February 20, 2007. No one appeared to provide
comment regarding these proposed rule changes. No written
comments were received by the Department regarding these
proposed rule changes. However, comments were received at

the rule development workshop regarding the proposed
amendments to Rule 12A-1.027, FA.C. (Printing of Tangible
Personal Property), and Rule 12A-1.038, F.A.C. (Consumer’s
Certificate of Exemption; Exemption Certificates), intended to
provide administrative requirements for the exemption
provided in Chapter 2006-144, L.O.F. This law creates s.
212.08(7)(ccc), ES., providing an exemption for certain
advertising materials distributed free of charge by mail in an
envelope. The proposed amendments to implement this new
exemption have been removed from this rulemaking to allow
the Department to continue its dialogue with participants at the
rule development workshop in development of the
administrative requirements for this new exemption.

DEPARTMENT OF REVENUE
Sales and Use Tax

RULE NOS.: RULE TITLES:

12A-1.096 Industrial Machinery and Equipment
for Usein a New or Expanding
Business

12A-1.097 Public Use Forms

PURPOSE AND EFFECT: The purpose of the proposed
amendments to Rule 12A-1.096, F.A.C. (Industrial Machinery
and Equipment for Usein aNew or Expanding Business), isto:
(1) incorporate the provisions of Chapter 2006-56, L.O.F,
which amends Section 212.08(5)(b), F.S. (Machinery and
equipment used to increase productive output); and (2) revise
the requirements for the administration of the exemption
provided for industrial machinery and equipment used in anew
or expanding business consistent with Section 212.08(5)(b),
F.S., as amended.

Chapter 2006-56, L.O.F., deletes the $50,000 tax threshold per
calendar year on the purchase of industrial machinery and
equipment used to increase productive output by certain
industries. All industries will no longer be required to meet the
$50,000 tax threshold per calendar year. This law also revises
the exemption for machinery and equipment used in mining
operations by removing the requirement that the exemption is
only available by taking a credit against severance taxes and
removing the requirement that mining operations must show an
increase in the creation of new jobs. The proposed
amendments remove these obsol ete requirements.

The proposed amendments to Rule 12A-1.097, FA.C. (Public
Use Forms), adopt, by reference, changes to Form DR-1214,
Application for Temporary Tax Exemption Permit.
SUMMARY: The proposed amendments to Rule 12A-1.096,
F.A.C. (Industrial Machinery and Equipment for Use in a New
or Expanding Business), clarify that a “fixed location” is a
location or plant site that is used, or intended to be used, for an
extended or indefinite period of time for spaceport activities or
for manufacturing, processing, compounding, or producing
items of tangible personal property for sale. The definition of
“mining activities,” rendered obsolete by Chapter 2006-56,
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L.O.F,, isremoved. Examples are added to the definition of the
term  “physically comparable,” for clarity. The term
“production process’ is clarified to mean that the production
process may include quality control activities after the items
have been packaged, such as good manufacturing practices as
mandated by the Federal Food and Drug Administration to
detect adulterated food or food that has been prepared,
packaged, or held under insanitary conditions. Additional
provisions are added to clarify that the production process does
not include product design activities. The proposed
amendments define the terms “purchase” and “purchase
agreement” for purposes of the exemption.

The proposed amendments revise the provisions describing the
terms “new business’ and “expanding business.” Pursuant to
these proposed amendments, businesses that purchase
additional machinery and equipment to begin manufacturing
component parts for existing lines of products that were
previously purchased from vendors will be classified as an
“expanding business’ and will be required to meet the statutory
requirement to increase productive output. For these expanding
businesses, that statutory requirement will be met when the
first component part is manufactured for existing lines of
products, as the production of that first component part
represents a 100 percent increase in productive output of that
component part. In addition, the proposed amendments clarify
that the physical productive output measurement must be based
on physical production data that is directly relevant to the
business and/or product(s) being produced. Examples are
added to the provisions for a “new business” and for an
“expanding business’ to clarify this classification.

The proposed amendments revise the provisions describing the
term “expanding business,” removing provisions regarding the
$50,000 tax threshold per calendar year on the purchase of
industrial machinery and equipment used to increase the
productive output of tangible persona property. This tax
threshold requirement was repealed by Chapter 2006-56,
L.O.F. The proposed amendments also remove provisions
regarding mining activities rendered obsolete by Chapter
2006-56, L.O.F.

The proposed amendments provide that existing products that
merely incorporate newer technology are not considered to be
adistinct and separate economic activity.

The proposed amendments clarify that an application for
refund must meet the requirements of Section 213.255(2) and
(3), ES.,, and Rule 12-26.003, FA.C, to be considered
complete.

The proposed amendments provide additional examples of
types of industrial machinery and equipment to clarify whether
post-production  machinery and equipment used for
refrigerated, frozen, or heated storage of finished goods
inventory qualifies for the exemption. Provisions are added to
clarify that conveyors used to transport work-in-process within
the production line at the fixed location will qualify for
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exemption. Additional examples are provided, and obsolete
provisions are removed, to clarify whether computers and
related equipment will be considered a part of the production
process and qualify for exemption. Obsolete provisions
regarding agricultural equipment, which became fully exempt
under the provisions of Section 212.08(3), F.S., as amended in
2005, are removed. Additional provisions are included to
clarify whether monitoring equipment, office equipment,
security systems, motor vehicles, and locomotives or railroad
carswill qualify for the exemption.

The proposed amendments consolidate and clarify provisions
for the application of the exemption to leases of machinery and
equipment for new and expanding businesses.

The proposed amendments to Rule 12A-1.097, FA.C. (Public
Use Forms), adopt, by reference, changes to Form DR-1214,
Application for Temporary Tax Exemption Permit.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 201.11, 202.17(3)(a), 202.22(6),
202.26(3), 212.0515(7), 212.07(1)(b), 212.08(5)(b)4., (7),
212.11(5)(b), 212.12(1)(b)2., 212.17(6), 212.18(2), (3),
213.06(1), 376.70(6)(b), 376.75(9)(b), 403.718(3)(b),
403.7185(3)(b), 443.171(2), (7) FS.

LAW IMPLEMENTED: 92.525(1)(b), (3), 95.091, 125.0104,
125.0108, 201.01, 201.08(1)(a), 201.133, 201.17(1)-(5),
202.11(2), (3), (6), (16), (24), 202.17, 202.22(3)-(6), 202.28(1),
203.01, 212.02, 212.03, 212.0305, 212.031, 212.04, 212.05,
212.0501, 212.0515, 212.054, 212.055, 212.06, 212.0606,
212.07(1), (8), (9), 212.08, 212.084(3), 212.085, 212.09,
212.096, 212.11(2), (4), (5), 212.12(1), (2), (9), (13), 212.13,
212.14(5), 212.17, 212.18(2), (3), 213.235, 213.255(2), (3),
213.29, 213.37, 215.26, 219.07, 288.1258, 376.70, 376.75,
403.717, 403.718, 403.7185, 443.036, 443.121(1), (3),
443.131, 443.1315, 443.1316, 443.171(2), (7) FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: September 5, 2007, 1:30 p.m.

PLACE: Room 118, Carlton Building, 501 S. Calhoun Street,
Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Larry Green at (850)922-4830. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).
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THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Jeffery L. Soff, Tax Law Speciaist,
Technical Assistance and Dispute Resolution, Department of
Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)922-4719

THE FULL TEXT OF THE PROPOSED RULESIS:

12A-1.096 Industrial Machinery and Equipment for Usein
aNew or Expanding Business.

(1) Definitions — The following terms and phrases when
used in this rule shat have the meaning ascribed to them
except where the context clearly indicates a different meaning:

(a) “Fixed location” means a being-permanently-affixedto
ene{1) location or plant site that is used, or intended to be

used, for an extended or indefinite period of time for spaceport
activities or for manufacturing, processing, compounding, or
producing items of tangible personal property for sale. The
term also includes alocation where a any portable plant which
is set up for a period of not less than six months in a stationary
manner so as to perform the same industrial manufacturing,
processing, compounding, or production process that could be
performed a a permanent location or plant site. The
geographical limits of the fixed location for purposes of this
rule are limited to the immediate permanent location or plant
site. Facilities or plant units that are within the same building,
or that are on the same parcel of land if not contained in a
building, are considered to be one fixed location.

(b) “Industrial machinery and equipment” means tangible
personal property or other property with a depreciable life of 3
years or more that is used as an integral part in the
manufacturing, processing, compounding, or production of
tangible personal property for sale or is exclusively used in
spaceport activities. Buildings and their structural components
are not industrial machinery and equipment unless the building
or structural component is so closely related to the industrial
machinery and equipment that it houses or supports that the
building or structura component can be expected to be
replaced when the machinery and equipment itself is replaced.
Heating and air conditioning systems are not considered
industrial  machinery and equipment, unless the sole
justification for their installation is to meet the requirements of
the production process, even though the system may provide
incidental comfort to employees, or serves, to an insubstantial
degree, nonproduction rer-preductien activities. For example,
adehumidifier installed for the sole purpose of conditioning air
in afactory, where the manufacturing of electronic components
requires a controlled-humidity environment, will be considered
industrial machinery and equipment. (See subsection (8){9} of
thisrule.)

(c) “Integral to” means that the machinery and equipment
provides a significant function within the production process,
such that the production process could not be compl ete without
that machinery and equipment.

(d) “Manufacture, process, compound, or produce for
sale” means the various industrial operations of a business
where raw materials will be put through a series of steps to
make an item of tangible personal property that will be sold.
The industrial operations must bring about a change in the
composition or physical nature of the raw materials. Where
materials are merely repackaged or redistributed, those
operations are not manufacturing, processing, compounding, or
producing for sale. The item of tangible personal property may
be sold to another manufacturer for further processing or for
inclusion as a part in another item of tangible personal property
that will be sold, or the item may be sold as a finished product
to awholesaler or an end consumer. The business performing
the manufacturing, processing, compounding, or production
process may or may not own the raw materials. However, the
phrase “manufacture, process, compound, or produce for sale”
does not include fabrication, alteration, modification, cleaning,
or repair services performed on items of tangible personal
property belonging to others where such items of tangible
personal property are not for sale.

(e}f) “Physically comparable” means the similarity or
equivalency of the characteristics of the items of tangible
personal  property being  manufactured,  processed,
compounded or produced. Physical comparability applies to
the units used to measure the increase in productive output of
an expanding business.

1. Example: All models of microwave ovens made by a
manufacturer, regardless of specific features, would be
physically comparable. However, if the manufacturer also
made coffee makers, the coffee makers would not be
physically comparable to microwave ovens, even though both
items are generally considered small kitchen appliances.

2. Example: A beverage manufacturer produces a variety
of soft drinksin various sized cans and bottles. The production
of the various sized cans and bottles of soft drinks is not
physically comparable. However, production is physicaly
comparable when converted to a common physical unit, such
as gallons of product.

(fXtg) “Production process’ or “production line” means
those industrial activities beginning when raw materials are
delivered to the new or expanding business’ fixed location and
generaly ending when the items of tangible personal property
have been packaged for sale, or are in saleable form if
packaging is not done. However, the production process may
include quality control activities after the items have been
packaged (or are in salable saleable form if packaging is

normally not done), such as H-sdeh-quality-econtrel-aetivities
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are-reguired-by good manufacturing practices as mandated by
the Federa Food and Drug Administration to detect

adulterated food or food that has been prepared, packaged, or

held under insanitary conditions er—mandated—by—state—or
federal-gevernment-ageneies.

1. The production process may encompass more than one
fixed location if the business transfers work-in-process from
one fixed location to a second fixed location for further
manufacturing, processing, compounding, or production. For
example, a company purchases machinery and equipment to
produce raw orange juice a one fixed location, and this raw
orangejuiceistransferred as work-in-process to a second fixed
location where the company will use the raw orange juice to
make five different products.

2. A production process does not include natural processes
occurring before raw material is delivered to the receiving
operation or after the packaging operation. For example, the
natural transformation of grass or feed into raw milk by dairy
cows is not part of the production process. In this case, the

production process begins with wher—the—eows—{i-e—raw
materials)-are-breught-iate the milking parlor. The Neither-is

the planting, growing, or harvesting of crops, and rer the
raising of livestock or poultry are not; part of the production
process. The Also—the natura aging or fermentation of
acoholic beverages or other food products, after they have
been packaged, is also not part of the production process. The
Fhere—the production process ends when the alcoholic
beverage or other food product has been packaged for sale.

3. The production process does not include product design
activities. For example, the computer aided design of a product
where the final design program or computer file for that
product will be sent to or downloaded to industrial machinery
and eguipment for the physical creation of the product is not a
part of the production process. Similarly, the production
process for printed materials does not include the initial
conception or creation of the written matter. For example, the
writing of a story by a reporter for subsequent printing in a
newspaper is not a part of the production process. (See
subsection (8) paragraph—(9)}b) of this rule regarding
machinery and eguipment and the production process.)

(9)¢R} “ Productive output” ordinarily means the number of
units actually produced by a single plant or operation in a
single continuous 12-month period. The increase in productive
output is shal-be measured by the output for 12 continuous
months immediately following the completion of the
installation of machinery and equipment for the expansion
project as compared to the productive output of 12 continuous
monthsimmediately preceding the beginning of theinstallation
of machinery and eguipment for the expansion project.
However, if a different 12- month continuous period would
more accurately reflect the increase in productive output as a
result of a business expansion, the increase in productive
output will be measured during that aternate 12-month

3598 Section Il - Proposed Rules

continuous period, provided that prior to the start of production
by the expanded business the Executive Director or the
Executive Director’'s designee agrees to such dternate
measuring period. Such adlternate continuous 12-month
measuring period approved by the Executive Director or the
Executive Director’'s designee must begin within 24 months
following the completion of installation of qualifying
machinery and equipment. If an alternate 12-month measuring
period is requested by the business entity and is agreed to by
the Executive Director or the Executive Director’s designee,
only the selected alternate 12-month period will be used to
measure the increased productive output for the business
expansion, even though some 12-month period other than the
selected and approved 12-month period may show a
production increase of 10 percent or more as a result of the
expansion project. Productive output may not be measured by
sales dollars or by production labor hours for the purposes of
this exemption.

(h) “Purchase,” “purchases,” or “purchasing” means the
transfer of title or possession, or both, of industrial machinery
and equipment for a consideration. The terms also include the
acquisition of industrial machinery and equipment under a
lease or rental agreement.

(i) “Purchase agreement” means a document, in the form
of a purchase order issued by the purchaser, a contract for
purchase with a seller or vendor, a memorandum of
understanding, or alease or rental agreement with alessor.

(XD “Spaceport activities’ means those activities as
defined in Section 212.02, F.S Herida-Statutes.

(2) New Business.

(a) The purchase of industrial machinery and equipment,
parts and accessories, and the installation labor thereof, is
exempt from tax when purchased by a new business which
uses such machinery and equipment at a fixed location in this
state for exclusve use in spaceport activities, or to
manufacture, process, compound, or produce items of tangible
personal property for sale.

(b) Machinery and equipment must be purchased, or a
purchase agreement made, before the new business begins
spaceport activities or starts production, and delivery of the
purchased items must be made within 12 months from the
beginning of spaceport activities or the start of production.

(c) The date of purchase of the machinery and equipment
is established by the date of the purchase agreement. If no
purchase agreement was made, or in the absence of proof that a
purchase agreement was made prior to the determined
beginning of spaceport activities or the start of production, the
machinery and equipment vendor’s sales invoice will be the
controlling document for determining whether the machinery
and equipment qualifies for the exemption. No exemption will
be alowed even though delivery of machinery and eguipment
is made within 12 months from the beginning of spaceport
activities or the start of production if the machinery and
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equipment was ordered after the beginning of spaceport
activities or the start of production. If a purchase agreement
that was made prior to the start of production is amended or
changed after the start of production, any amendments or
changes that increase the quantity of an item of machinery or
equipment will not qualify for the exemption. Any
amendments or change orders to that purchase agreement that
provide for the substitution of alike kind item of machinery or
equipment will qualify for the exemption.

(d)1. The start of production is shalbe the date that a
product is manufactured, processed, compounded, or produced
where such product will be inventoried for sale or will be
immediately sold. However, if this date does not reflect the
actual start of production, the date of the start of production
will shalt be determined by the Executive Director or the
Executive Director’s designee on a case by case basis. In such
cases, the business is reguired to shat maintain sufficient
records to enable the Executive Director or the Executive
Director’s designee to make a proper determination as to the
initial production activities of the new facility. (See subsection
(6)EA of thisrule for record keeping requirements.)

a. Initial test or trial runs necessary to calibrate or evaluate
the operation of machinery and equipment, where the products
made are scrapped or sold for salvage value, are not considered
to be the start of production. The operation of machinery and
equipment at less than full capacity, where the products made
are inventoried or immediately sold, is considered to be the
start of production.

b. Production is considered to have started even though the
production line may not be complete, if any part(s) of the
production process is subcontracted to others and a finished
product can be inventoried or immediately sold.

2. The beginning of spaceport activities is shal-be the date
that industrial machinery and equipment is first exclusively
used for that purpose. However, if this does not reflect the
actual beginning of spaceport activities, the date will shalt be
determined by the Executive Director or the Executive
Director’s designee on a case-by-case basis. In such cases, the
business is required to shall maintain sufficient records to
enable the Executive Director or the Executive Director’s
designee to make a proper determination as to the beginning of
spaceport activities of the new facility. (See subsection (6)(A
of thisrule for record keeping requirements.)

(e) The Executive Director or the Executive Director’s
designee will shall determine if a business qualifies for the
exemption as a new business, based on the facts in each
particular case.

1. A new business means a newly-formed company that
opens a facility or plant, a a fixed location in this state, to
manufacture, process, compound, or produce items of tangible
personal property for sale, or to exclusively use industrial
machinery and equipment in spaceport activities.

2. A new business means an addition to, or the
enlargement of, an existing facility or plant, or the installation
of additiona machinery and eguipment, for the purpose of
manufacturing, processing, compounding, or producing items
of tangible personal property for sale that represent a distinct
and separate economic activity from other items that have been
or are being produced at that same fixed location, or to
exclusively use industrial machinery and equipment in distinct
and separate spaceport activities. For example, a company that
currently manufactures washing machines would be
considered a new business for the purpose of installing a
dedicated assembly line for the manufacturing of refrigerators.
A new business does not mean an addition to, or the
enlargement of, an existing facility or plant, or the installation
of additional machinery and equipment at an existing facility
or_plant, for the purpose of manufacturing. processing,
compounding, or producing component parts that were
previously purchased from, or fabricated by, outside sources
for inclusion in that business' finished items of tangible
personal property for sale. (See subsection (4){5} of this rule
regarding manufacturing business classification factors.)

3. A new business means opening a new facility or plant,
at a fixed location in this state, to manufacture, process,
compound, or produce an item of tangible personal property
for sale, or to exclusively use industrial machinery and
equipment in spaceport activities, provided no other facility or
plant in this state that manufactured, processed, compounded,
or produced the same or a similar item of tangible persona
property, or performed the same or a similar spaceport activity,
at a fixed location in this state, was closed to open the new
facility or plant, or will be closed within 12 months. However,
this limitation concerning the closure of a facility or plant is
not applicable to amining activity when amineis closed due to
the exhaustion or depletion of the mined resource such that
mining is no longer economically feasible at that |ocation.

4. A new business does not mean the change of ownership
of an existing facility or plant, at afixed location in this state,
that manufactures, processes, compounds, or produces items of
tangible personal property for sale, or exclusively uses
industrial machinery and equipment in spaceport activities, by
a purchase arrangement, merger, or some other similar means,
unless such facility or plant ceased doing productive operations
for aperiod of not less than 12 months.

(3) Expanding Business.

(a) The purchase of industrial machinery and equipment,
parts and accessories, and the installation thereof, is exempt
from tax when purchased by an expanding business that uses
such machinery and equipment at a fixed location in this state
to increase the productive output of tangible personal property
that is manufactured, processed, compounded, or produced for
sale by not less than 10 percent, or for exclusive use in
spaceport activities. Hdustria-machinery-and-equiprmentparts
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(b){e} The Executive Director or the Executive Director’s
designee will shalt determine whether a business qualifies for
the exemption as an expanding business, based upon the facts

modernization or enlargement of, an existing facility or the
installation of additional machinery and equipment to
manufacture, process, compound, or produce an item of
tangible persona property that which is aready being
produced at that fixed location in this state or whieh is similar
to an item of tangible personal property that whieh is already
being produced at that fixed location.

b. An expanding business means an addition to, or the
modernization or enlargement of, an existing facility or the
installation of additional machinery and equipment to begin
manufacturing, processing, compounding, or producing a
component item of tangible personal property that will be
incorporated into a finished item of tangible personal property
for sale that is already being produced at that fixed location.
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When the component item of tangible personal property is
manufactured, processed, compounded, or produced, the
completion of the first component item meets the required
productive output increase. When the business manufactures,
processes, compounds, or produces that component for sale to
others and incorporates that component in other items of
tangible personal property for sale, the business would be
classified as a new business.

c. For_example, a washing machine manufacturer that
previously purchased water pumps from an outside supplier as
component parts for the washing machines would be
considered an expanding business, rather than a new business,
when it purchases machinery and equipment to begin
manufacturing its own component water pumps and does not
offer the water pumps for sale to others. When the first
component water pump is produced, the manufacturer, as an
expanding business, meets the reguired productive output
increase.

d.b: An expanding business means an addition to, or the
modernization or enlargement of, an existing facility or the
installation of additional machinery and equipment to perform
a spaceport activity that is already being performed, or is
similar to an activity that is aready being performed, at that
fixed location.

2. An expanding business means closing an existing plant
or an operation in a plant in this state and moving it to a new
location in this state within 12 months of the closing.

3. An expanding business means the purchase of an
existing facility to manufacture, process, compound, or
produce an item of tangible personal property that whieh is
aready being produced at that facility; or whieh issimilar to an
item of tangible personal property that whieh is already being
produced at that facility.

(€)1} To trerder—to qualify for an exemption as an
expanding business, the taxpayer is required to shal provide
information to the satisfaction of the Executive Director or the
Executive Director’s designee that the items purchased will
shalt be or have been used to increase the productive output of
the existing facility or specific product line(s) by not less than
10 percent. An expanding business is alowed to specify
whether the 10 percent increase in productive output is for the
entire plant or for specific product line(s). However, where the
increase in productive output applies to a product or
component that becomes part of different product lines, the
increase in productive output will be determined by measuring
the increase in the combined output of the different product
lines. Similarly, if the additional machinery and equipment
affects the productive output of more than one product line, the
increase in productive output must be measured by all of the
product lines that have been affected.

a_ Example: If Fer—example—f a company purchases
machinery and equipment that increases its production of raw
orangejuice by 25 percent, and thisraw orangejuiceis used by
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the company to make five different products, the increase in
productive output would be determined by measuring the
volume increase in the combined output of all five different
products.

b. Example: A beverage manufacturer that currently
produces a variety of soft drinks in 12-ounce cans purchases
machinery and equipment to begin making plastic bottles and
also purchases additional mixing machinery and equipment to
make more syrup for overall beverage production. Effectively,
there are two separate expansion projects for this manufacturer.
The plastic bottle expansion project will meet the required
productive output increase reguirement upon production of the
first bottle. However, the productive output increase
requirement for the additional mixing machinery and
equipment must be measured by the amount of beverages
produced at the plant.

c. Example: A manufacturer of coffeemakers, toasters, and
microwave ovens purchases replacement machinery and
equipment that is only used to make components for the
coffeemakers. The productive output increase may be
measured just on the production of coffeemakers.

2. The physical productive output measurement must be
based on physical production data, which is directly relevant to
the business and/or the product(s) being produced. A physical
productive output measurement based on indirect or minor,
variable components is not a relevant measurement. For
example, a relevant measurement for a furniture manufacturer
would be the number of pieces of furniture manufactured, not
the amount of glue, paint, stain, or varnish used in the
manufacturing of furniture.

3. Expanding spaceport activities are not subject to the
increase in productive output requirement.

4-MinthgAetivities:

i etion.

(45 Manufacturing Business Classification Factors.

(@) When an additional product is made at an existing
fixed location, the determination whether that business is
classified for the exemption as a new business or as an
expanding business will depend upon whether the additional
product represents an economic activity that is distinct and
separate from a product, or a group of products, that is already
being manufactured, processed, compounded, or produced at
that fixed location.

(b) The Executive Director or the Executive Director’'s
designee will make a determination regarding the classification
of a business application for exemption on a case-by-case
basis. The Department will be guided by the following factors
when making a determination:

1. The genera nature of the applicant’s predominant
existing business;

2. The Standard Industrial Classification (SIC) or North
American Industry Classification System (NAICS) industry
number of the existing product(s) versus the additional
product;

3. The raw materials or components used to make the
existing product;

4. Whether the additional product is an aternative to, or
represents a replacement for, the existing product(s);

5. The differences in machinery and equipment needed to
make the existing product(s) versus the additional product; and

6. The units used to measure production of the existing
product(s) versus the additional product.

(c) No single factor within paragraph (b) will decide
whether the additional product represents a distinct and
separate economic activity.

(d) Additional products Preduets that merely differ in size,
color, flavor, style, packaging, or mode line_or existing
products that merely incorporate newer technology, are not
considered to be a distinct and separate economic activity. For
example, the manufacturing of electronic products based on
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digital technology is not a distinct and separate economic
activity from the manufacturing of electronic products based
on analog technol ogy.

(e) The business claiming an exemption as a new business
has shalt-have the burden of demonstrating that the additional
product represents a distinct and separate economic activity
from a product, or group of products, that is already being
manufactured, processed, compounded, or produced at the
fixed location.

(5)6) Temporary Tax Exemption Permit — Refund or
Credit.

()% To receive the exemption provided under subsection
sdbseetions (2) or (3), a qualifying business entity must apply
to the Florida Department of Revenue, Technical Assistance
and Dispute Resolution, Post Office Box 7443, Tallahassee,
Florida 32314-7443, for a temporary tax exemption permit.
The business entity seeking a temporary tax exemption must
file an Application for Temporary Tax Exemption Permit
(Form ferm DR-1214) with the Department prior to receiving a
permit or refund for the new or expanded business. Upon a
tentative affirmative determination of the business's
qualification for exemption by the Executive Director or the
Executive Director’'s designee, a temporary tax exemption
permit will shaHt be issued to, or a refund authorized for, the
business entity.

b1 A temporary tax exemption permit may be |ssued
only to the qualified business entity which will use the
qualifying machinery and equipment at a fixed location in this
state in manufacturing, processing, compounding, or producing
tangible personal property for sale, or for exclusive use in
spaceport activities. Such permit may be extended by the
business entity to its vendor(s) or to its authorized contractor(s)
operating under lump sum, cost plus, fixed fee, guaranteed
price, or any other type of contract executed for the purpose of
constructing a new or expanded business. The authorized
contractor(s) may, likewise, extend the temporary tax
exemption permit to its vendor(s) for use in purchasing
qualifying machinery and equipment tax exempt. The business
entity that extends the temporary tax exemption permit to a
contractor or subcontractor for the purpose of authorizing that
contractor or subcontractor to purchase qualifying machinery
and equipment tax exempt will be responsible for paying the
sales and use tax on any nonqualified items purchased tax
exempt by the contractor or subcontractor.

2. Upon completion of purchases of qualifying machinery
and equipment, the temporary tax exemption permit is required
to shalt be hand delivered to the Department or returned by
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certified or registered mail. If the permit is returned by mail,
the permit should shalt be mailed to the Florida Department of
Revenue, Technical Assistance and Dispute Resolution, P. O.
Box 7443, Tallahassee, Florida 32314-7443.

(o)1. If a qualifying business entity fails to apply for a
temporary tax exemption permit before purchasing qualifying
machinery and equipment for a new or expanded business, or if
the initial determination by the Executive Director or the
Executive Director’'s designee is negative, the exemptions
provided by subsections (2) and (3) above may be obtained
only by arefund to the business entity of previously paid taxes.
Refunds will shalt not be allowed until information has been
provided to the satisfaction of the Executive Director or the
Executive Director’'s designee that such machinery and
equipment meets the requirements of this rule and is used as
designated herein. Only the qualified business entity that
whieh will use the qualifying machinery and equipment at a
fixed location in this state in manufacturing, processing,
compounding, or producing tangible personal property for sale,
or for exclusive use in spaceport activitiesis entitled to request
a refund of sales or use taxes paid on qualifying industrial
mach| nery and equment or |nstallat|on thereof. A—qual#yl-ng

2. Before the owners of a qualifying new or expanded
busi ness under subsectlon (2) or (3) may request a refund of -er

a—ereelirt—fterL sales or use taxes paid by their contractors on
qualifying industrial machinery and equipment, or installation
thereof, the following certified statement(s) must be executed:

a If asubcontractor was involved, the subcontractor must
obtain a certified statement from its supplier(s) or other

subcontractor(s) certifying that the supplier or other
subcontractor has remitted the tax to the State, or certifying
that the subcontractor has remitted use tax directly to the State.
The subcontractor must then extend the statement(s) it has
executed or obtained from suppliers or other subcontractors to
the prime contractor; and,

b. The prime contractor must obtain a certified statement
from its supplier(s) and subcontractor(s) certifying that the
supplier or subcontractor has remitted the tax to the State, or
certifying that the prime contractor has remitted use tax
directly to the State. The prime contractor must then extend the
statement(s) it has executed or obtained from its supplier(s) or
subcontractor(s) to the qualifying new or expanded business
entity to support the refund claim.

(d)1. The following is a suggested format for a certified
statement that tax has been remitted to the State of Florida:

COMPANY, incorporated in the state of STATE, its
undersigned officer who is duly authorized, hereby
certifies to QUALIFYING NEW OR EXPANDING
BUSINESS, OR CONTRACTOR, OR
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SUBCONTRACTOR it has paid sdes tax to the
Department of Revenue, State of Florida, totaling the
sum of $ . Said taxes were collected by
COMPANY upon the sales of tangible personal property
as evidenced by the attached invoice(s).

The company further certifies the sales tax for the
attached invoice(s) was paid to the State of Floridain the
month following the date of sale under sales tax number

Dated at County , Florida, this ___
dayof 20 .

AUTHORIZED OFFICER OF COMPANY

BY:

TITLE:

2. The above certified statement will not be necessary
where the business entity claiming the refund has self-accrued
and remitted the tax directly to the State of Florida. However,
documentation that the tax has been remitted to the State of
Floridain atimely manner is required.

(e) Theright to arefund of, or credit for, sales or use taxes.

L.a- An application for refund by a new business must be
filed within 3 years after the date the tax was paid in
accordance with the timing provisions of Section s: 215.26(2),
F.S. However, an application for refund will shalt not be
considered complete pursuant to Section s: 213.255(2) and (3),
F.S., and Rule 12-26.003, F.A.C., and arefund will shal not be
approved, before the date the new mandfaeturing-er—printing
business first places a product in inventory or immediately
sells a product, or before the date a new business engaged in
spaceport activities begins those activities.

2.a An application for refund by an expanding business

must be filed within 3 years after the date the tax was paid in
accordance with the timing provisions of Section s: 215.26(2),
F.S. However, an application for refund will shalt not be
considered complete pursuant to Section s: 213.255(2) and (3),

F.S., and Rule 12-26.003, F.A.C., and arefund will shal not be

approved, before the date an expanding manufacturing—or
printing business can substantiate that the business expansion

has increased the productive output at the existing facility by
not less than 10 percent, or for an expanding business engaged
in spaceport activities, before the date of completion of the
installation of the machinery and equipment.

(6)fA Record Keeping Requirements. The applicant is
required to shalt maintain all necessary books and records to
support the exemption. All such books, invoices, certified
statements, and other records must shalt be open for inspection
by the Department at al reasonable hours at the qualifying
business entity's location in this state. Any qualifying business
entity that whieh maintains such books and records at a point
outside this state is required to shalt make such books and
records available for inspection by the Department where the
general records are kept.

(7)€8) Exclusions.

(a) The exemptions provided by subsections (2) and (3)
do—3)—and—{4)abeve—shalt not apply to machinery and
equipment purchased or used by electric utility companies;
communication companies; oil or gas exploration or
production operations; publishing firms that do not export at
least 50 percent of their finished product out of the state; any
firm subject to regulation by the Division of Hotels and
Restaurants of the Department of Business and Professional
Regulation; or any firm which does not manufacture, process,
compound, or produce items of tangible personal property for
sale, or exclusively use machinery and equipment in spaceport
activities.

(b) If a publishing firm is also the printer of the finished
product, the Department will consider the business to be a
printer for the purpose of the exemption. Therefore, the above
indicated 50 percent requirement would not apply to such a
business.

(8)9) Types of industrial machinery and equipment that
will or will not qualify for the exemption.

(@ For the purpose of this exemption,
machinery and equipment includes:

1. Specia foundations required for the support of such
qualifying machinery and equipment;

2. Electrical wiring from the nearest power panel or
disconnect box to the qualifying machinery and equipment;
and

3. Plumbing connections necessary to connect the
machinery and equipment to the nearest water supply or drain
line.

(b) The exemption for industrial machinery and equipment
ends at that stage of the production process where the product
produced is placed in a package (or is in salable saleable form
if packaging is normally not done) to be sold to the wholesaler,
retailer, or other purchaser. Machinery and equipment for the
refrigerated, frozen, heated, or otherwise temperature-
controlled storage or warehousing of packaged finished goods
inventory, solely for preservation purposes, prior to shipment
or_delivery to customers, is not a part of the production

process. However-the-produetion-process-may-hctude-guality

industrial
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1. Example: A manufacturer’s cold storage facility that is

used solely for the warehousing of processed and packaged
foods is not a part of the production process regardless of the
fact that custom palletized orders may be assembled within the
cold storage facility for customers.

2. Example: A manufacturer produces a product that must
be frozen to be in a salable condition. The facility that
performs the freezing function also stores the product prior to
shipment. The freezing facility will qualify as a part of the
production process.

3. Example: Customer accessible refrigerated cases
containing prepackaged meats in a butcher shop are not a part
of the production process, regardless of the fact that a customer
may request that a package of meat be recut, trimmed, or
ground.

4. Example: Refrigerated cases containing meats or
seafood that are only accessible by employees, where such
meats or seafood may be further processed by packaging,
cutting, grinding, or steaming or otherwise cooked, are a part
of the production process.

5. Example: Bakery display cases where the baked goods
are only accessible by bakery shop personnel for dicing or
packaging are a part of the production process.

(9) Monitoring machinery and equipment, such as
computers, video, or other sensing systems or devices that are
essential to thatis-an-tategral-part-of the production process,
qualifies for exemption.

(h) Machinery and equipment used to remove waste
materials away from industrial machinery and equipment,
where the removal is required to maintain the operation of the
production process, will qualify for exemption. For example,
equipment used to remove wood chips and sawdust from
around a qualified industrial wood lathe will qualify for
exemption.

(i) Parts and accessories for industrial machinery and
equipment purchased for replacement, maintenance, or repair
purposes do not qualify for this exemption unless purchased
by:

1. A new business before production or spaceport
activities begin, and delivery is made within 12 months from
the start of production or spaceport activities; or

2. An expanding business before the completion of the
expansion project.

3. Parts and accessories purchased for replacement,
maintenance, or repair that have already received an exemption
pursuant to Section 212.08(7)(xx){z2), F.S., are not entitled to
shal-net-be-aHewed an exemption as provided in this rule fer
the-same-ameunt-of-tax-pursuant-te-this-paragraph.

(i) Conveyers or related equipment used to transport raw
materials from the storage area located at the fixed location to
the production line,_or to transport work-in-process within the

6. Example: Refrigerated or heated display cases or
preparation units for deli items that are only accessible by deli
personnel are a part of the production process.

7. Example: A citrus juice manufacturer is prohibited by
federal regulations from selling its inventory of processed juice
before required post-production microbial tests are performed.
Accordingly, the refrigerated or frozen storage of processed
juiceis a part of the manufacturing process.

(c) Quality control equipment installed within the
production line and required to perform quality checks on each
item, article, or batch produced before the item, article, or
batch can be sold qualifies for the exemption.

(d) Preproduction, random, or postproduction quality
control equipment qualifies shal—qualify as industria
machinery and equipment, if it is an integra part of the
production process.

(e) Industrial machinery and equipment that whieh is an
integral part of the production process, as well as in
postproduction, such as a forklift ferk-+ft, will qualify for the
exemption.

(f) Pollution control eguipment, or sanitizing and
sterilizing equipment, that is an integral part of the production
process qualifies for exemption.

3604 Section Il - Proposed Rules

production line at the fixed location, will qualify for
exemption.

(k) Computers and computer equipment.

1. Computers and computer equipment, such as computer
aided manufacturing (CAM) systems used to direct and control
the functions of exempt industrial machinery and equipment

will qual |fy for exemptlon—even—theugh—sueh%mpu&e&may

2 ComDuters and computer equipment, such as computer
aided design (CAD) systems used in the conception or design
of a product and computers and computer equipment used to
input original images or data into a publishing system are not a
part of the production process and will not gqualify for
exemption.

3. Computers and computer equipment used in an
ancillary function, such as data storage or backup, are not a
part of the production process and will not qualify for
exemption.

4., Portable computers, such aslaptops and similar portable
devices, including digital cameras, will not qualify for
exemption unless such items are exclusively used at the fixed
location.
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5. The initial purchase of software for qualifying
computers and computer equipment will gualify for exemption.
However, software license renewals will not qualify for

exemption.

(M) Masks, molds, jigs, or templates, where such
property is integral to the production process, will qualify for
exemption. The machinery and equipment that isintegral to the
creation or maintenance of those masks, molds, jigs, or
templates will aso qualify for exemption, even though such
machinery and equipment is not a direct part of the production
process.

(m){ry Machinery and equipment used in the genera
repair or maintenance of the plant or production machinery and
equipment, such as welders, gear-pullers, or bench grinders,
does not qualify for the exemption. However, specialized
machinery and equipment that is continuously required to keep
production machinery and equipment calibrated or in optimum
condition, such as a sharpening machine in a sawmill, will
qualify for the exemption.

(n){p) Scales at the start of, or within, the production
process that are necessary to weigh raw materials or
ingredients, or finished goods at the time of packaging, will
qualify for the exemption.

(0)fg) Office equipment, such as telephenes; copy
machines, typewriters, fax machines, desktop printers, or
calculators, will not qualify for the exemption.

(p) Equipment used for communications purposes, such as
telephones, radios, intercom systems, video or television
equipment, or public address systems, will not qualify for
exemption.

(0) Security systems for surveillance or to prevent or
restrict access to the fixed location or areas within the fixed
location will not qualify for exemption.

(r) Furniture items for office or production personnel will
not qualify for the exemption.

(s) General or task lighting fixtures will not qualify for the
exemption.

(t) Instalation labor charges qualify for exemption.
However, other installation costs, such as equipment rental or
expendable supplies, which do not become a physical part of
qualifying machinery and equipment, will e not qualify for
exemption.

(u) Motor vehicles, as defined in Section 320.01, ES., do
not qualify for exemption.

(v) Locomotives or railroad cars that do not remain at the
fixed location will not qualify for exemption.

(9)(20)-Operating L eases of Machinery and Equipment.

(a)}tby When aqualifying new or expanding business entity
leases industrial machinery, equipment, or parts thereof, iried
of-purchasing-these-items; the exemption from tax shal only
applies apphy to the original term of the lease agreement. Any
subsequent renewal or extensions of the original term of the

lease agreement are sub ect to tax shal-l—be#tu—taxable

(b){ely The exercise of a purchase option in an operating
lease is considered to be a purchase made &fter the start of
production for a new business, or a purchase made outside the
expansion project period for an expanding business, and is
subject to tax.

()b} In the case of a capital lease, sales-type lease, or
direct financing lease, such leases will be considered to be
sales and purchases at their inception.

Specific Authority 212.08(5)(b)4., 212.17(6), 212.18(2), 213.06(1)
FS. Law Implemented 212.02(4), (10)(0). (14), (19), (21), (22),
212.05, 212.06, 212.08(5)(b), (7(xx), 2320805 212.13(2),
213.255(2), (3), 215.26(2) FsS. Hlstory—New 5-11-92, Amended
7-1-99, 6-28-00, 6-19-01, 3-6-02

12A-1.097 Public Use Forms.

(1) The following public use forms and instructions are
employed by the Department in its dealings with the public
related to the administration of Chapter 212, F.S. These forms
are hereby incorporated by reference in thisrule.

(a) through (b) No change.

Form Number  Title Effective
Date
(2) through (20) No change.
(21) DR-1214 Application for Temporary
Tax Exemption Permit
(R. 07/06 64/63) _ 1903

(22) through (23) No change.
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Specific  Authority 201.11, 202.17(3)(a), 202.22(6), 202.26(3),
212.0515(7), 212.07(1)(b), 212.08(5)(b)4., (7), 212.11(5)(b),
212.12(1)(b)2., 212.17(6), 212.18(2), (3), 213.06(1), 376.70(6)(b),
376.75(9)(b), 403.718(3)(b), 403.7185(3)(b), 443.171(2), (7) FS. Law
Implemented 92.525(1)(b), (3), 95.091, 125.0104, 125.0108, 201.01,
201.08(1)(a), 201.133, 201.17(1)-(5), 202.11(2), (3), (6), (16), (24),
202.17, 202.22(3)-(6), 202.28(1), 203.01, 212.02, 212.03, 212.0305,
212.031, 212.04, 212.05, 212.0501, 212.0515, 212.054, 212.055,
212.06, 212.0606, 212.07(1), (8), (9), 212.08, 212.084(3), 212.085,
212.09, 212.096, 212.11(2), (4), (5), 212.12(1), (2), (9), (13), 212.13,
212.14(5), 212.17, 212.18(2), (3), 213.235, 213.29, 213.37, 219.07,
288.1258, 376.70, 376.75, 403.717, 403.718, 403.7185, 443.036,
443.121(1), (3), 443.131, 443.1315, 443.1316, 443.171(2), (7) FS.
History—New 4-12-84, Formerly 12A-1.97, Amended 8-10-92,
11-30-97, 7-1-99, 4-2-00, 6-28-00, 6-19-01, 10-2-01, 10-21-01,
8-1-02, 4-17-03, 5-4-03, 6-12-03, 10-1-03, 9-28-04, 6-28-05, 5-1-06,
4-5-07

NAME OF PERSON ORIGINATING PROPOSED RULE:
Jeffery L. Soff, Tax Law Specidlist, Technical Assistance and
Dispute Resolution, Department of Revenue, P. O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)922-4719
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Buzz McKown, Revenue Program
Administrator 11, Technical Assistance and Dispute Resolution,
P. O. Box 7443, Tallahassee, Florida 32314-7443; telephone
number (850)922-4721

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: July 30, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed amendments to Rule
Chapter 12A-1, FA.C. (Sales and Use Tax), were noticed in
the Florida Administrative Weekly on January 5, 2007 (Vol.
33, No. 1, pp. 1-11). A rule development workshop was held
on January 24, 2007. In response to public comment, changes
have been made to the proposed rule amendments.

DEPARTMENT OF REVENUE

Salesand Use Tax

RULE NO.: RULE TITLE:

12A-12.003 Registration

PURPOSE AND EFFECT: The purpose of the proposed
amendments to Rule 12A-12.003, F.A.C. (Registration), is to
clarify the registration requirements for businesses at which
retail sales of new motor vehicle tires or lead-acid batteries are
made.

SUMMARY: The proposed amendments to Rule 12A-12.003,
F.A.C. (Registration): (1) provide that dealers are required to
obtain a separate certificate of registration for each place of
business at which retail sales of new motor vehicle tires or
lead-acid batteries are made; and (2) clarify that registered
sales and use tax dealers who were not engaged in making
retail sales of new motor vehicle tires or lead-acid batteries at
the time of registration are required to register their new
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business activity with the Department for purposes of reporting
the solid waste fee imposed on the sale of new motor vehicle
tires or lead-acid batteries.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 212.17(6), 212.18(2), 213.06(1),
403.718(3)(b), 403.7185(3)(b) FS.

LAW IMPLEMENTED: 212.18(3), 403.718, 403.7185 FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: September 5, 2007, 9:00 am.

PLACE: Room 118, Carlton Building, 501 S. Calhoun Street,
Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Larry Green at (850)922-4830. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Janet L. Young, Tax Law Specialist,
Technical Assistance and Dispute Resolution, Department of
Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)922-9407

THE FULL TEXT OF THE PROPOSED RULE IS:

12A-12.003 Registration.

(1)(a) Every person desiring to engage in or conduct
business in this state of making retail sales of new motor
vehicle tires or lead-acid batteries must register with the
Department of Revenue and obtain a certificate of registration
for each place of business. Dealers who hold a valid certificate
of registration, who at the time Ne-additionalregistration—s
required-for-dealerswhe-held-avalid-certifieate of registration
for purposes of sales and use tax were not engaged in or
conducting such business, are required to change their
registration with the Department and register their new tax
obligation at each existing place of business.

(b) Registration with the Department for purposes of
making retail sales of new motor vehicle tires or lead-acid
batteriesis available by using one of the following methods:

1. Registering through the Department’s Internet site at the
address shown in the parentheses (www.myflorida.com/dor)
using the Department’s “e-Services’ without payment of a
registration fee; or
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2. Filing an Application to Collect and/or Report Tax in
Florida (Form ferm DR-1, incorporated by reference in Rule
12A-1.097, F.A.C.) with the Department, as indicated on the
registration form, with the required $5 application fee.

(c) A separate application is required for each place of
business.

(d) Each application submitted to the Department must
contain sufficient information to facilitate the processing of the
application.

(2) No change.

Specific Authority 212.17(6), 212.18(2), 213.06(1), 403.718(3)(b),
403.7185(3)(b) FS. Law Implemented 212.18(3), 403.718, 403.7185

FS. History—New 1-2-89, Amended 10-16-89, 12-16-91, 4-2-00,
4-17-03

NAME OF PERSON ORIGINATING PROPOSED RULE:
Janet L. Young, Tax Law Specidlist, Technical Assistance and
Dispute Resolution, Department of Revenue, P. O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)922-9407
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Buzz McKown, Revenue Program
Administrator |1, Technical Assistance and Dispute Resolution,
P. O. Box 7443, Tallahassee, Florida 32314-7443; telephone
number (850)922-4721

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: July 30, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed amendments to Rule
Chapter 12A-12, FA.C. (Solid Waste Fees), were noticed in
the Florida Administrative Weekly on February 2, 2007 (Vol.
33, No. 5, pp. 416-417). A rule development workshop was
held on February 20, 2007. No one appeared to provide
comment regarding these proposed rule changes. No written
comments have been received by the Department.

DEPARTMENT OF REVENUE
Sales and Use Tax
RULE NOS.:
12A-19.070

RULETITLES:

Assignment of Service Addressesto
Local Taxing Jurisdictions;
Liability for Errors; Avoidance of
Liability Through Use of Specified
Methods; Reduction in Collection
Allowance for Failureto Use
Specified Methods

Department of Revenue Electronic
Database

12A-19.100 Public Use Forms

PURPOSE AND EFFECT: The purpose of the proposed

amendments to Rules 12A-19.070, 12A-19.071, and

12A-19.100, FA.C., is to update provisions regarding the

Department of Revenue's Address/Jurisdiction Database for

purposes of determining the applicable communications

12A-19.071

services tax rate to be applied to sales of communications
services or for purposes of assigning insurance policies and
premiumsto local taxing jurisdictions.

SUMMARY: The proposed amendments to Rule 12A-19.070,
FA.C. (Assignment of Service Addresses to Local Taxing
Jurisdictions; Liability for Errors; Avoidance of Liability
Through Use of Specified Methods, Reduction in Collection
Allowance for Failure to Use Specified Methods), clarify that
the pending file containing approved address additions and the
pending file containing approved address deletions are separate
files maintained by the Department that may be used by dedlers
to update their databases more frequently than the statutory
requirement to update their databases.

The proposed amendments to Rule 12A-19.071, FA.C.
(Department of Revenue Electronic Database): (1) clarify that
when changes to the Department’s Address/Jurisdiction
Database have been approved, the approved address additions
are stored in a pending file, and the approved address deletions
are stored in a separate pending file; (2) specify the time
periods during which requests for address changes are under
review by the Department for inclusion in the next update to
the database and the time periods during which the Department
is unable to accept new submissions for address changes; (3)
clarify that the list of authorized local government contact
persons is available to those persons who have loca
government access; (4) adopt, by reference, updates to the
on-line Guide for Address Change Requests used by local
taxing jurisdictions in the maintenance of the Department’s
Address/Jurisdiction Database; (5) remove provisions
regarding notification by the Department to requesting
jurisdictions of file errors when submitting a change that is no
longer necessary, because the local jurisdictions now upload
their batch files through the Department’s website and receive
on-line natification whether the batch file contains formatting
errors or has been accepted; (6) provide that an objection to the
Address/Jurisdiction Database must be filed no later than
August 3 for an assignment that became effective on July 1 or
no later than February 1 for an assignment that became
effective on January 1; and (7) provide technical changesto the
Department’s website address for the Address/Jurisdiction
Database and to the titles of forms used to administer the
database.

The proposed amendments to Rule 12A-19.100, FA.C. (Public
Use Forms), incorporate, by reference, changes to forms used
by the Department in the administration of the Department’s
electronic Address/Jurisdiction Database.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

Section Il - Proposed Rules 3607



Florida Administrative Weekly

Volume 33, Number 32, August 10, 2007

SPECIFIC AUTHORITY: 175.1015(5), 185.085(5), 202.151,
202.16(2), 202.26(3)(a), (b), (c), (d), (f), (g), 202.28(1) FS.
LAW IMPLEMENTED: 175.1015, 185.085, 202.11(3), (10),
(11), 202.12(1), 202.13(2), 202.151, 202.16(2), (4), 202.17(6),
202.19(1), 202.22(1), (2), (4)-(6), (8), 202.23, 202.27, 202.28,
202.30, 202.33, 202.34(1)(a), (3), (4)(c), 202.35(1), (2), (3) FS.
A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: September 5, 2007, 10:00 a.m.

PLACE: Room 118, Carlton Building, 501 S. Calhoun Street,
Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Larry Green at (850)922-4830. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Janet Young, Tax Law Specialist,
Technical Assistance and Dispute Resolution, Department of
Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)922-9407

THE FULL TEXT OF THE PROPOSED RULESIS:

12A-19.070 Assignment of Service Addresses to Local
Taxing Jurisdictions; Liability for Errors; Avoidance of
Liahility Through Use of Specified Methods; Reduction in
Collection Allowance for Failure to Use Specified Methods.

(1) No change.

(2)(a) through (b) No change.

(c) Due Diligence. In order to avoid liability for any
additional local communications services tax, pendaty, and
interest resulting from errors in the assignment of customer
service addresses to local taxing jurisdictions under paragraph
(a), adealer must exercise due diligence in employing one or
more of the described methodologies. The dealer must exercise
the care and attention that is expected from and ordinarily
exercised by a reasonable and prudent person, under the
circumstances, when ascertaining the correct local taxing
jurisdiction to which the purchaser’s service address should be
assigned.

1. A dedler is exercising due diligence if that dealer
expends reasonable resources to accurately and reliably
implement one or more of the methods described in paragraph
(a) and maintains adequate internal controls in the assignment
of service addresses.

a. Internal controls in the assignment of service addresses
are adequate if the dealer has in place and consistently follows
procedures to obtain and incorporate accurate updates to its
database at least once every six months and corrects errors in
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assignments of service addresses within 120 days from
discovering or being notified of such errors by any person. A
dealer’s internal controls must ensure that procedures are in
place to prevent the recurrence of errors that the dealer was
previously notified of and has previously corrected. A dealer
may choose to update its database more frequently than once
every six months, as long as the dealer has in place and
consistently follows procedures to obtain and incorporate
accurate updates. The file containing approved pending
address additions and the file containing approved pending
address del etions auxiHiary-fite described in paragraph (1)(b) of
Rule 12A-19.071, FA.C., that are s maintained by the
Department and available to dealers and local government
users may be used by the dealer to update the dealer’s database
more frequently than the minimum of at least once every six
months. However, the availability of the pending files auxiary
fHe on the Department’s website does not constitute notice to a
dealer of errorsin the dealer’s assignments of service addresses
contained in the pending files auxitiary-fHe.

b. No change.

2. through 3. No change.

(d) through (e) No change.

(3) No change.
Specific Authority 202.26(3)(b), (f), (g), 202.28(1) FS. Law
Implemented 202.22(1), (4), (5), (6), (8), 202.23, 202.28(1)—2),

202.34(1)(a), 202.35(3) FS.  History-New  11-14-05,
Amended .

12A-19.071 Department of Revenue Electronic Database.
(1)(a) The Department maintains an electronic database
that assigns service addresses to local taxing jurisdictionsin a
format that satisfies the requirements of Section 202.22(2)(a),
F.S. The electronic database, referred to as the communications
services tax Address/Jurisdiction Database, is maintained on
the Department swebateat http //qeotax state.fl.us the-address
W . An updated
Addras/Jurlsdlctlon Database is posted to the Department’s
website 90 days prior to adoption of the Address/Jurisdiction
Database. The updated Address/Jdurisdiction Database is
adopted and becomes effective every January 1 or July 1.
References to the effective Address/Jurisdiction Database refer
to the official database that is available on the website and
conclusive for purposes of communications services tax, which
was adopted the previous January 1 or July 1. The effective
Address/Jurisdiction Database does not include the
information contained in the pending files auxitiary—fie
described in paragraph (b).
(b) When a change to the Address/Jurisdiction Database
has been approved, the approved pending address additions
and approved pending address deletions are #-is stored in

separate files until they are included anr-auxitiary-file-pending
Hs-thelusien in the next scheduled update of the database te

become-effective-the-next-January-1-or-July-%. These pending

files include corrections of any errors discovered since the last
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preceding update, as well as changes in addresses or
jurisdictional boundaries, that are based on information
provided by local taxing jurisdictions and have been approved
by the Department. These pending files contain Fhe-atxiiary
fHe—ts-martained-by-—the-Departmentand-eontains the most
recent serviee—address local taxing jurisdictional assignment
information. The individual address lookup feature searches
the current database and the pending files and may reflect
information that has not yet been incorporated into the
database available for downloading and use by local taxing
jurisdictions and insurers. Dealers may use the pending files
auxitiary—fHe to update their service address assignments
between the January 1 and July 1 effective dates date of the
Address/Jurisdiction Database even though such use of the
pending files auxitary—fHe is not required to satisfy due
diligence requirements. In such cases, the individual address
lookup page carries a statement notifying the viewer that it
reflects a pending change to the database.

(c) through (d) No change.

(e) The Department’s website aso has a single address
lookup feature that permits any person to enter an address and
ascertain to which local jurisdiction it is assigned. Use of the
single address lookup feature does not require an access code
or registration. The individual address lookup feature searches
the pending files, auxitiary—fHe as well as the effective
database, and may therefore reflect information that has not yet
been incorporated into the effective database available for
downloading and use by loca taxing jurisdictions and
communications services dedlers. In such cases, the individual
address lookup page carries a statement notifying the viewer
that it reflects a pending change to the database.

(f) through (g) No change.

(2)(@) Loca taxing jurisdictions have a continuing
obligation to provide the Department with information to
update the Address/Jurisdiction Database, such as changes in
service addresses or address ranges, annexations,
incorporations, reorganizations, and any other changes to
jurisdictional boundaries. Local taxing jurisdictions must
inform the Department of the identity of the jurisdictions
officers or employees who are authorized to act as contact
persons with the Department on database matters. Local taxing
jurisdictions are limited to two {2} authorized contact persons;
however, loca taxing jurisdictions may provide updated
contact person information as frequently as necessary to ensure
that the appropriate contact person can be reached by the
Department to administer database matters. The contact list of
authorized local government contact persons for al local
taxing jurisdictionsis located on the Department’s website and
is available to those persons who have local government an
access eode.

(b) Local taxing jurisdictions must submit information
requesting changes to the Address/Jurisdiction Database
electronically following the on-line Guide for Address Change

Requests (February 7, 2007 R—-08/26/05, hereby incorporated
by reference). Only local taxing jurisdictions that are registered
users of the Department’s electronic change submission
process can access the Guide for Address Change Requests.
Authorized local jurisdiction contact persons may access the
login screen for registered users at http://geotax.state.fl.ust
derPubldxfsp. Local taxing jurisdictions that do not have
access to computers with Internet access should contact the
Department to request authorization to submit changes through
aternative electronic media. The information must aso be
submitted on Form DR-700022, Leecal—Cemmunications
Serviees—Fax Notification of Jurisdiction Change for Loca
Communications Services and Local Insurance Premium Tax
(incorporated by referencein Rule 12A-19.100, FA.C.).

(c)}ey The local taxing jurisdiction must specify the
effective date of any information to be incorporated in the
Address/Jurisdiction Database. The effective date must be the
next January 1 or July 1 after the date of submission of the
information to the Department. Changes must be submitted no
later than the date that is 120 days prior to the January 1 or July
1 on which changes are to be effective. The Department will

review the information provided in the requests for change and
store the approved changes in the approved pending files.
Local governments, including special fire districts, should not
submit changes during the periods September 4 to October 3
and March 4 to April 2. The Department completes it review of
pending submissions for the next database update during these
periods and is unable to process new submissions. Submissions
of information initiated during these time periods will be
denied, and a new submission will be necessary.

(e) through (f) renumbered (d) through (€) No change.

(3)(@) Any substantially affected party may object to
information contained in the Address/Jurisdiction Database by
submitting Form DR-700025, Objection to Cemmunications
ServicesTaxFElectronic Database-Serviee Address/Jurisdiction
Database for Local Communications Services Tax and Local
Insurance Premium Tax Service Address Assignment
(incorporated by reference in Rule 12A-19.100, FA.C.), along
with competent evidence to support the party’s objection. Only

Section I - Proposed Rules 3609
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objections to the effective Address/Jurisdiction Database can
be considered; those objections that are not objections to the
effective Address/Jurisdiction Database will be denied. Before
submitting an objection, a person should check the effective
Address/Jurisdiction Database and—the—auxiHary—fite to
determine whether the contemplated objection is necessary.
Examples of substantially affected parties include purchasers
of communications services who pay local communications
services taxes, dealers who are required to collect loca
communications services taxes, the Department of Revenue,
and local taxing jurisdictions. However, local taxing
jurisdictions should use Form DR-700022 to create addresses
in the Address/Jurisdiction Database or to request address
assignment changes. Regardless of which form is used to
request changes to the Address/Jurisdiction Database, the
consent of an affected jurisdiction will be required.

(b) through (d) No change.

(e) When the Department believes that addresses or
address ranges have been assigned to an incorrect local taxing
jurisdiction, the Department will initiate the change by using
Form DR-700025. The Department will use any information at
its disposal, including enhanced 911 Master Street Address
Guide MSAG database address information and information
supplied by any dedler, as a basis for initiating an objection;
however, in no event, will the Department change any address
assignment without providing notice to the affected
jurisdictions in the manner provided in paragraph (3)(f). If the
change is approved, it would be included in the pending files
auxitary-fite with other approved changes for inclusion in the
next update of the database.

(f) Upon receipt of an objection on a completed Form
DR-700025, including competent evidence to support the
objection, the Department will forward copies of the form,
adong with the associated documentation, to the database
contact person in each affected taxing jurisdiction. The
Department will provide to the affected local taxing
jurisdictions  Form DR-700026, Local  Government
Authorization for Address Changes Described on Form
DR-700025 (incorporated by reference in Rule 12A-19.100,
F.A.C.), to use to agree, disagree, or partially agree with the
address jurisdiction changes proposed by the attached
completed Form DR-700025. The Department will provide to
the affected local taxing jurisdiction Form DR-700027, Local
Government Authorization for Omission of Address or Range
or Incorrect Address Identification (incorporated by reference
in Rule 12A-19.100, FA.C.), to use to agree or disagree with
the inclusion of a service address or address range or with
changing non-jurisdictional information about a service
address or address range proposed by the attached completed
Form DR-700025. In case the forms become separated, the
Department will include on the bottom portion of each form
the same tracking number and date to identify which forms
belong together. The Department will, when practicable,
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provide the information electronically for review by the local
taxing jurisdictions. These forms will not be sent to the local
taxing jurisdictions between February 1 and April 2 nor
between August 4 and October 3 due to the inability of local
taxing jurisdictions to make on-line changes during the
updating and posting of the next effective Address/Jurisdiction
Database. The local taxing jurisdictions should review the
specific address(es) at issue as well as the address range(s) that
will be impacted by the change to ensure that each local taxing
jurisdiction retains all of the addresses that it believes are
within its jurisdictional boundaries. The Department will
instruct each local taxing jurisdiction to indicate in writing its
determination in regard to the objection by completing
atitizing the provided authorization form, whieh-wiH-be either
Form DR-700026 or Form DR-700027, and filing the form
with the Department. If the affected local taxing jurisdictions
both indicate agreement with the objection, the Department
will revise the electronic database accordingly. If alocal taxing
jurisdiction fails to respond within a reasonable time, which
shall be no less than 30 days, such jurisdiction shall be deemed
to have indicated agreement with the objection. If either local
taxing jurisdiction notifies the Department in writing that it
does not agree with the objection, the Department will
immediately assign the address with a special designation that
indicates that the jurisdictional assignment of the addressisin
dispute. The service address will be reassigned to alocal taxing
jurisdiction when one of the following events occurs:

1. through 3. No change.

(g9) No communications services provider who relies on
the assignment of a service address in the effective
Address/Jurisdiction Database will be held liable for any
additional local communications services tax, interest, or
penalty in regard to that service address if the assignment is
later determined to be erroneous under this subsection. All
requests by a purchaser for arefund or credit must comply with
the requirements of Section 202.23, F.S. When a substantially
affected person files an objection to the Address/Jurisdiction
Database no later than August 3 3% for an assignment that
became effective on July 1 or no later than February 1 28
{February—29-n—ateap-year) for an assignment that became
effective on January 1 that is approved, the substantialy
affected person’s local taxing jurisdiction will be changed in
the effective Address/Jurisdiction Database. Such a person
would be entitled to a refund or credit of any loca
communications services taxes overcollected during the period
of time that the incorrect assignment occurred in accordance
with the documentation provided by the Department
demonstrating approval of the objection and the date from
which the change to the Address/Jurisdiction Database is
effective, as long as the claim for refund or credit complies
with the provisions of Section 202.23, F.S.

Specific Authority 202.26(3)(b), (g) FS. Law Implemented 202.22(2),
202.23 FS. History—New 11-14-05, Amended
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12A-19.100 Public Use Forms.

(1)(a) The Department employs the following public-use
forms and instructions in the administration of Chapter 202,
E.S., Communications Services Tax, and in the administration
of the Department’s electronic Address/Jurisdiction Database
created pursuant to Sections 175.1015 and 185.085, E.S. These
forms are hereby incorporated by referencein thisrule.

(b) No change.

(2) No change.

Form Number Title Effective
Date
(3) through (7) No change.
(8) DR-700022 Loeeal-Communications-ServicesTax
Notification of Jurisdiction Change
for Local Communications Services
and Local Insurance Premium Tax _ 1yes
(9) DR-700025 Objection to Address/Jurisdiction

Database for Local Communications

Services Tax and Local Insurance

Premium Tax Electronic-Database-

Service Address Assignment.

(R. 10/06 16/05) __iyes
Local Government Authorization

for Address Changes Described

(10) DR-700026

on Form DR-700025 (R. 10/06 46/05) _ 1465
(11) DR-700027 Loca Government Authorization for

Omission of Address or Range

or Incorrect Address | dentification

(R. 10/06 16/05) _ o5

(12) No change.

Specific Authority 175.1015(5), 185.085(5), 202.151, 202.16(2),
202.26(3)(a), (c), (d) FS. Law Implemented 175.1015, 185.085
202.11(3), (10), (11), 202.12(1), 202.13(2), 202.151, 202.16(2), (4),
202.17(6), 202.19(1), 202.22(6), 202.27, 202.28(1), (2), 202.30(3),
202.33, 202.34(3), (4)(c), 202.35(1), (2) FS. History—New 4-17-03,
Amended 7-31-03, 10-1-03, 9-28-04, 6-28-05, 11-14-05, 7-16-06,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Janet L. Young, Tax Law Specidlist, Technical Assistance and
Dispute Resolution, Department of Revenue, P. O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)922-9407
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Buzz McKown, Revenue Program
Administrator |1, Technical Assistance and Dispute Resolution,
P. O. Box 7443, Tallahassee, Florida 32314-7443; telephone
number (850)922-4721

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: July 30, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed amendments to Rule
Chapter 12A-19, FA.C. (Communications Services Tax), were
noticed in the Florida Administrative Weekly on April 27,
2007 (Vol. 33, No. 17, pp. 1887-1891). A rule development
workshop was held on May 15, 2007. The discussion at the
workshop centered on questions regarding the process of
making changes to an address situs within the Department’s

Address/Jurisdiction Database. No written comments have
been received by the Department. No changes have been made
in response to the questions received from the workshop
participants.

DEPARTMENT OF REVENUE

Sales and Use Tax

RULE NO.: RULE TITLE:

12A-19.100 Public Use Forms

PURPOSE AND EFFECT: The purpose of the proposed
amendmentsto Rule 12A-19.100, F.A.C. (Public Use Forms) is
to: (1) provide which version of Form DR-700016, Florida
Communications Services Tax Return, is to be used to report
communications services tax on services billed during
specified months; and (2) adopt, by reference, revisions to
Form DR-700016, Communications Services Tax Return.
SUMMARY: The proposed amendments to Rule 12A-19.100,
F.A.C. (Public Use Forms): (1) provide which version of Form
DR-700016, Florida Communications Services Tax Return, is
to be used to report communications services tax on services
billed on or after January 1, 2006; and (2) adopt, by reference,
those versions of Form DR-700016, Communications Services
Tax Return, that are to be used to report the tax during the
specified periods.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 202.151, 202.16(2), 202.26(3)(a),
(©), (d), (), (j), 202.27(7) FS.

LAW IMPLEMENTED: 202.11(3), (10), (11), 202.12(1), (3),
202.13(2), 202.151, 202.16(2), (4), 202.17(6), 202.19(1), (7),
202.22(6), 202.27, 202.28(1), (2), 202.30, 202.33, 202.34(3),
(4)(c), 202.35(2), (2) FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: September 5, 2007, 9:00 am.

PLACE: Room 118, Carlton Building, 501 S. Calhoun Strest,
Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring speciad accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Larry Green at (850)922-4830. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

Section |1 - Proposed Rules 3611
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THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Janet Young, Tax Law Speciaist,
Technical Assistance and Dispute Resolution, Department of
Revenue, P O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)922-9407

THE FULL TEXT OF THE PROPOSED RULEIS:

REPORTING PERIODS

REVISION DATE
09/07 September 2007

06/07 June 2007 — August 2007

02/07 February 2007 — May 2007

01/07 January 2007

06/06 June 2006 — December 2006

01/06 January 2006 — May 2006

11/05 November 2005 — December 2005

06/05 June 2005 — October 2005

01/05 January 2005 — May 2005

11/04 November 2004 — December 2004

10/04 October 2004

06/04 June 2004 — September 2004

01/04 January 2004 —May 2004

12/03 December 2003

11/03 November 2003

10/03 October 2003

06/03 June 2003 — September 2003

03/03 March 2003 — May 2003

01/03 January 2003 — February 2003

12/02 December 2002

11/02 November 2002

10/02 October 2002

01/02 January 2002 — September 2002

12/01 October 2001 — December 2001
Form Number Title Effective

Date

(3) No change.
(4)(a) DR-700016  Florida Communications
Services Tax Return

(R. 09/07)

Florida Communications
Services Tax Return

(R. 06/07)

Florida Communications
Services Tax Return

(R. 02/07)

Florida Communications
Services Tax Return

(R. 01/07)

Florida Communications
Services Tax Return

(R. 06/06)

(@) through (s) renumbered (f) through (x) No change.
(5) through (12) No change.

(b) DR-700016

(c) DR-700016

(d) DR-700016

(e) DR-700016

3612 Section |l - Proposed Rules

12A-19.100 Public Use Forms.

(1)(a) The Department employs the following public-use
forms and instructions in the administration of Chapter 202,
F.S., Communications Services Tax. These forms are hereby
incorporated by referencein thisrule.

(b) No change.

(2) The following versions of Form DR-700016, Florida
Communications Services Tax Return, are applicable to the
reporting periods and service billing dates indicated:

SERVICE BILLING DATES
September 1, 2007

June 1, 2007 — August 31, 2007
February 1, 2007 —May 31, 2007
January 1, 2007 — January 31, 2007
June 1, 2006 — December 31, 2006
January 1, 2006 — May 31, 2006
November 1, 2005 — December 31, 2005
June 1, 2005 — October 31, 2005
January 1, 2005 — May 31, 2005
November 1, 2004 — December 31, 2004
October 1, 2004 — October 31, 2004
June 1, 2004 — September 30, 2004
January 1, 2004 — May 31, 2004
December 1, 2003 — December 31, 2003
November 1, 2003 — November 30, 2003
October 1, 2003 — October 31, 2003
June 1, 2003 — September 30, 2003
March 1, 2003 — May 31, 2003

January 1, 2003 — February 28, 2003
December 1, 2002 — December 31, 2002
November 1, 2002 — November 30, 2002
October 1, 2002 — October 31, 2002
January 1, 2002 — September 30, 2002
October 1, 2001 — December 31, 2001

Specific Authority 202.151, 202.16(2), 202.26(3)(a), (), (d). (€). ()
202.27(7) FS. Law Implemented 202.11(3), (10), (11), 202.12(1), (3).
202.13(2), 202151, 202.16(2), (4), 202.17(6), 202.19(1), (7).
202.22(6), 202.27, 202.28(1), (2), 202.30¢3), 202.33, 202.34(3),
(4)(c), 202.35(1), (2) FS. History—New 4-17-03, Amended 7-31-03,
10-1-03, 9-28-04, 6-28-05, 11-14-05, 7-16-05, 4-5-07

NAME OF PERSON ORIGINATING PROPOSED RULE:
Janet L. Young, Tax Law Specialist, Technical Assistance and
Dispute Resolution, Department of Revenue, P. O. Box 7443,
Tallahassee, Florida 32314-7443, tel ephone (850)922-9407
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Buzz McKown, Revenue Program
Administrator 11, Technical Assistance and Dispute Resolution,
P. O. Box 7443, Talahassee, Florida 32314-7443; telephone
number (850)922-4721

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: July 30, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed amendments to Rule
Chapter 12A-19, FA.C. (Communications Services Tax), were
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noticed in the Florida Administrative Weekly on February 2,
2007 (Vol. 33, No. 5, pp. 418-419). A rule development
workshop was held on February 20, 2007. No one appeared to
provide comment regarding these proposed rule changes. No
written comments have been received by the Department.

DEPARTMENT OF REVENUE
Miscellaneous Tax

RULE NOS.: RULE TITLES:

12B-7.008 Public Use Forms

12B-7.026 Public Use Forms

12B-7.030 Miami-Dade County Lake Belt
Mitigation Fee and Water
Treatment Plant Upgrade Fee

12B-7.031 Public Use Forms

PURPOSE AND EFFECT: The purpose of the proposed
amendments to Rule Chapter 12B-7, F.A.C. (Severance Taxes
and Fees), is to: (1) incorporate the provisions of Chapter
2006-13, L.O.F, which imposes a water treatment plant
upgrade fee on each ton of lime rock and sand mined from the
Miami-Dade County Lake Belt Area; (2) adopt, by reference,
changes to expand the form used by the Department for
reporting the Miami-Dade County Lake Belt Mitigation Fee to
provide for the reporting of the water treatment plant upgrade
fee; (3) adopt, by reference, changes to forms used by the
Department for reporting the taxes imposed on the production
of ail, gas, or sulfur and imposed on the severance of solid
minerals, phosphate rock, or heavy minerals from the soils and
waters of this state; and (4) update information on how to
obtain forms used to report tax from the Department.
SUMMARY: The proposed amendments to Rule 12B-7.008,
FA.C. (Public Use Forms), update information on how to
obtain aform for reporting tax on the production of ail, gas, or
sulfur from the Department.

The proposed amendments to Rule 12B-7.026, F.A.C. (Public
Use Forms): (1) incorporate, by reference, changes to forms
used by the Department for reporting the taxes imposed on the
severance of solid minerals, phosphate rock, or heavy minerals
from the soils and waters of this state; and (2) update
information on how to obtain a form for reporting the tax on
solid minerals from the Department.

The proposed amendments to Rule 12B-7.030, FA.C.
(Miami-Dade County Lake Belt Mitigation Fee and Water
Treatment Plant Upgrade Fee), incorporate the provisions of
Chapter 2006-13, L.O.F,, which imposes a water treatment
plant upgrade fee on each ton of lime rock and sand mined
from the Miami-Dade County Lake Belt Area.

The proposed amendments to Rule 12B-7.031, FA.C. (Public
Use Forms), adopt, by reference, changes to expand the form
used by the Department for reporting the Miami-Dade County
Lake Belt Mitigation Fee to provide for the reporting of the
water treatment plant upgrade fee.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 211.075(2), 211.125(1), 211.33(6),
213.06(1), 373.41492(4)(b) FS.

LAW IMPLEMENTED: 92.525(1)(b), (2), (3), (4), 211.026,
211.075, 211.076, 211.11(1)(b), 211.125, 211.30, 211.31,
211.3103, 211.3106, 211.33, 212.12(11)(b), 212.12(2),
212.17(1)(c), 213.235(2), 213.37, 213.755(1), 373.41492 FS.
A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: September 5, 2007, 9:00 am.

PLACE: Room 118, Carlton Building, 501 S. Calhoun Street,
Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring speciad accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Larry Green at (850)922-4830. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS Joe Parramore, Revenue Program
Administrator |, Technical Assistance and Dispute Resolution,
Department of Revenue, P. O. Box 7443, Tallahassee, Florida
32314-7443, telephone (850)922-4709

THE FULL TEXT OF THE PROPOSED RULESIS:

12B-7.008 Public Use Forms.

(1)(a) The following forms and instructions are used by
the Department in its administration of the taxes imposed on
the production of ail, gas, and sulfur. These forms are hereby
incorporated by referencein thisrule.

(b) Copies of these forms are available, without cost, by
one or more of the following methods: 1) downloading the
foom from the Department’'s Internet site at
www.myflorida.com/dor/forms; or, 2) faxing a forms reguest
to the distribution Center at (850)922-2208; or, 3) calling the
Distribution Center at (850)488-8422; or, 4) writing the Florida
Department of Revenue, Distribution Center, 168A

Blountstown Highway, Tallahassee, Florida 32304; or, 5) 2}
Eoing the- Distribution C 850)922-2208-or- 3) s

enter to

personally obtain a copy:-er-5)-calting-the FormsRequestLine

Section Il - Proposed Rules 3613
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paremhm—émwmyﬂend&een#dee Persons with hearrng
or speech impairments may call the Department's TDD at

(800)367-8331.
(2) through (5) No change.

Specific Authority 211.075(2), 211.125(1), 213.06(1) FS. Law
Implemented 92.525(1)(b), (2), (3), (4), 211.026, 211.075, 211.076,
211.125, 213.755(1) FS. History—New 12-28-78, Formerly 12B-7.08,
Amended 12-18-94, 5-4-03, 10-1-03 .

PART Il - SEVERANCE TAX ON SOLID MINERALS

12B-7.026 Public Use Forms.

(1)(a) The following forms and instructions are used by
the Department in its administration of the taxes imposed on
the severance of solid minerals, phosphate rock, or heavy
minerals from the soils and waters of this state. These forms
are hereby incorporated by reference in thisrule.

(b) Copies of these forms are available, without cost, by
one or more of the following methods: 1) downloading the
foom from the Department's Internet site at
www.myflorida.com/dor/forms; or, 2) faxing a forms request
to the distribution Center at (850)922-2208; or, 3) calling the
Distribution Center at (850)488-8422; aor, 4) writing the Florida
Department of Revenue, Distribution Center, 168A

Blountstown Highway, Tallahassee, Florida 32304; or, 5) 2}

V|S|t| ng any Iocal Department of Revenue Service Center to

personally obtain a copy;-er-5)-caltingtheFormsReguestLine
during-regutar-effice-hours-at-(860)352-3671-{in-Florida-anhy}

paremhm—émwmyﬂend&een#dee Persons with hearrng
or speech impairments may call the Department’s TDD at

(800)367-8331.

Form Number Title Effective
Date

(2) DR-142 Solid Mineral Severance Tax

Return (R. 01/06 64/63) _31o/e3
(3) DR-142ES Declaration/Installment

Payment of Estimated

Solid Mineral Severance

Tax (R. 01/06 64/63) _ B5/03

Specific Authority 211.33(6), 213.06(1) FS. Law Implemented
92.525(2), 211.30, 211.31, 211.3103, 211.3106, 211.33, 213.755(1)
FS. History-New 12-18-94, Amended 10-4-01, 5-4-03,
10-1-03

3614 Section Il - Proposed Rules

PART Il MITIGATION FEESFEE ON MINING

12B-7.030 Miami-Dade County Lake Belt Mitigation Fee
and Water Treatment Plant Upgrade Fee.

(1) The Miami-Dade County Lake Belt mitigation fee and
the water treatment plant upgrade fee are is imposed on each
ton of limerock and sand extracted by any person who engages
in the business of extracting limerock or sand within the areas
and sections provided in Section 373.41492, F.S. The per-ton
mitigation fee and water treatment plant upgrade fee are is-at
the rates rate provided in Sections 373.41492(2) and (5), F.S.

(2) The fees are tax+is to be reported to the Department on
the Miami-Dade County Lake Belt Mitigation and Water
Treatment Plant Upgrade Fees Tax Fee-Menthly Return (Form
form DR-146, incorporated by reference in Rule 12B-7.031,
FA.C).

(3)(a) Except as provided in Rule Chapter 12-24, FA.C.,
the payment and the Miami-Dade County Lake Belt Mitigation
and Water Treatment Plan Upgrade Fees Tax Fee—Menthly
Return must be delivered to the Department or be postmarked
on or before the 20th day of the month following the month of
the taxable transaction to avoid penalty and interest for late
filing. If the 20th day falls on a Saturday, Sunday, or a legd
holiday, payments accompanied by returns will be accepted as
timely if postmarked or delivered to the Department on the
next succeeding day which is not a Saturday, Sunday, or legal
holiday. For this purpose, alegal holiday means a holiday that
is observed by federal or state agencies as a lega holiday, as
this term is defined in Chapter 682, F.S., and Section 7503,
Internal Revenue Code of 1986, as amended. A “legal holiday”
pursuant to Section 7503 of the Internal Revenue Code of
1986, as amended, means a lega holiday in the District of
Columbia or a statewide legal holiday at alocation outside the
District of Columbia but within an internal revenue district.

(b) Electronic filing of payments and returns must be
submitted to the Department, as provided in Rule Chapter
12-24, FA.C., when:

1. Payment of the feeis required to be made by electronic
means;

2. Any return for reporting feesis required to be submitted
by electronic means; or

3. No feeis due with areturn for reporting fees.

(4) Persons who are required to make areturn or to pay the
mitigation fee or the water treatment upgrade fee imposed
under Section 373.41492, F.S., and administered under the
provisions of Chapter 212, F.S., and fail to do so will be subject
to penalties, as provided in Section 212.12(2), F.S., and to the
interest imposed on deficiencies established under Section
213.235, FS, and Rule 12-3.0015, FA.C. Guidelines are
provided in subsection (4) of Rule 12A-1.056, FA.C.
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Specific Authority 211.33(6), 213.06(1), 373.41492(4)(b) FS. Law
Implemented 92.525(1)(b), (2), (3), (4), 211.30, 211.31, 211.3103,
211.3106, 211.33, 212.12(2), 212.17(1)(c), 213.235(2), 213.37,
213.755(1), 373.41492 FS. History—New 10-1-03, Amended 9-28-04,

12B-7.031 Public Use Forms.

(2)(a) The following form and instructions are used by the
Department in its dealings with the public in the administration
of the Miami-Dade County Lake Belt mitigation fee and water
treatment plant upgrade fee. This form and instructions are
hereby incorporated by reference in thisrule.

(b) No change.

Form Number  Title

Effective
Date

(2) DR-146 Miami-Dade County

Lake Belt Mitigation

and Water Treatment Upgrade

Fees Tax Fee-Menthlhy Return

(R. 11/07 16/05) __ ©B5/06

Specific Authority 213.06(1), 373.41492(4)(b) FS. Law Implemented
92.525(1)(b), (2), (3), (4), 212.11(1)(b), 212.12(2), 212.17(1)(c),
213.235(2), 213.37, 213.755(1), 373.41492 FS. History—-New
10-1-03, Amended 9-28-04, 6-28-05, 5-1-06

NAME OF PERSON ORIGINATING PROPOSED RULE:
Joe Parramore, Revenue Program Administrator |, Technical
Assistance and Dispute Resolution, Department of Revenue,
PO. Box 7443, Talahassee, Florida 32314-7443, telephone
(850)922-4709

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Buzz McKown, Revenue Program
Administrator |1, Technical Assistance and Dispute Resolution,
P. O. Box 7443, Tallahassee, Florida 32314-7443; telephone
number (850)922-4721

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: July 30, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed amendments to Rule
Chapter 12B-7, FA.C. (Severance Taxes and Fees), were
noticed in the Florida Administrative Weekly on February 2,
2007 (Vol. 33, No. 5, pp. 419-421). A rule development
workshop was held on February 20, 2007. No one appeared to
provide comment regarding these proposed rule changes. No
written comments have been received by the Department.

DEPARTMENT OF REVENUE
Miscellaneous Tax

RULE NO.: RULETITLE:
12B-8.0016 Department of Revenue Electronic
Database

PURPOSE AND EFFECT: Chapter 2004-21, L.O.F,, requires
the Department of Revenue to create and maintain a database
for use by insurers that report and remit an excise tax on

property insurance premiums or on casualty insurance
premiums, and requires local governments to provide
information for inclusion in the database. The promulgation of
this rule will ensure that the procedures used by the
Department and local governments to maintain the accuracy of
the Insurance Premium Tax Address/Jurisdiction Database on
an on-going basis are available, and that the applicable forms
and on-line instructions that are used to maintain the database
are made available to the loca taxing jurisdictions and are
incorporated into and made a part of thisrule.

SUMMARY: The proposed creation of Rule 12B-8.0016,
F.A.C. (Department of Revenue Electronic Database), provides
procedures regarding: (1) the Department of Revenue's
electronic Insurance Premium Tax Address/Jurisdiction
Database maintained by the Department of Revenue and used
to assign insurance policies and premiums to local taxing
jurisdictions; (2) reguests by local taxing jurisdictions to make
changes to the database; and (3) how any substantially affected
person may object to the assignment of a customer service
address in the database. The proposed amendments adopt, by
reference, changes to the on-line Guide for Address Change
Requests (February 7, 2007), which governs the submission of
information by local taxing jurisdictions and changes to forms
used by the Department in the maintenance of the database.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 175.1015(5), 185.085(5) FS.

LAW IMPLEMENTED: 175.1015, 185.085 FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: September 5, 2007, 10:00 am.

PLACE: Room 118, Carlton Building, 501 S. Calhoun Strest,
Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring speciad accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Larry Green at (850)922-4830. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Robert DuCasse, Tax Law Specialist,
Technical Assistance and Dispute Resolution, Department of
Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)922-4715

THE FULL TEXT OF THE PROPOSED RULEIS:
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12B-8.0016 Department of Revenue Electronic Database.

(1)(a)1. The Department maintains an electronic database
that is for use by insurers to assign insurance policies and
premiumsto local taxing jurisdictions. The electronic database,
referred to as the Insurance Premium Tax Address/Jurisdiction
Database (“database”), is maintained on the Department’s

website at http://geotax.state.fl.us. An updated database is
posted to the Department’s website by November 1 of each

(c) To fulfill its statutory responsibility to maintain the
database, when the Department notices apparent errors, such as
an_address that is assigned to multiple jurisdictions, the
Department will initiate an objection to the database in
accordance with subsection (3) and will process the objection
in the same manner as other objections.

(2)(a) Local taxing jurisdictions have a continuing
obligation to provide the Department all information needed to

year to be used in assigning policies and premiums to the
proper local taxing jurisdictions for the insurance premium tax

update the database, such as changes in addresses or address
ranges, annexations, incorporations, reorganizations, and any

return due for the tax year beginning on or after the January 1

other changes to jurisdictional boundaries. Local taxing

following the posting of the database; however, insurers may

use the updated database when it is posted to assign policies
and premiums to the proper local taxing jurisdiction for the

current tax year. The database available for downloading does

jurisdictions must inform the Department of the identity of the
jurisdictions’ officers or employees who are authorized to act

as contact persons with the Department on database matters.
L ocal taxing jurisdictions are limited to two authorized contact

not include the information contained in the pending changes

persons, however, local taxing jurisdictions may provide

described in paragraph (b).

2. The database also has a single address |ookup feature
that permits any person to enter an address and ascertain to
which local taxing jurisdiction, if any, the address is assigned.

3. Local taxing jurisdictions are provided with access
codes to permit them to register as users of the database and to
request changes in address assignments. Local taxing
jurisdictions may register on the Department’s website at
http://geotax.state.fl.us.

4. When the Department is notified by the Division of
Retirement, Department of Management Services, that a local
taxing jurisdiction is to be added or deleted, the Department

will _update the database based upon existing database

addresses within that jurisdiction. However, for the addition of
special fire control districts, as defined in Section 175.032(16),

ES.. whose boundaries do not follow municipal or county
lines, the special fire control district must identify the
addresses within itslocal taxing jurisdiction.

(b) When a change to the database has been approved, the
approved pending address additions and approved pending
address deletions are stored in separate files maintained by the
Department in the next scheduled update of the database.
These pending files include corrections of any errors
discovered since the last update, as well as changes in
addresses or jurisdictional boundaries based on information
provided by local taxing jurisdictions and approved by the
Department. These pending files contain the most recent local
taxing jurisdictional assignment information. The individual
address lookup feature searches the current database and the
pending files and may reflect information that has not yet been
incorporated into the database available for downloading and
use by local taxing jurisdictions and insurers. Insurers may use
the information contained in the address look-up feature to
assign policies and premiums to the proper local taxing
jurisdictions. In such cases, the individual address lookup page
caries a statement notifying the viewer that it reflects a

pending change to the database.
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updated contact person information as frequently as necessary
to ensure that the appropriate contact person can be reached by
the Department. The contact list of authorized local
government contact persons for all local taxing jurisdictions is
located on the Department’s website http://dor.myflorida.
com/dor/taxes/ipt.html.

(b) Local taxing jurisdictions must submit information
reguesting changes to the database electronically following the
on-line Guide for Address Change Requests (February 7, 2007,
hereby incorporated by reference). Only loca taxing
jurisdictions that are registered users of the Department’s
electronic change submission process can access the Guide for
Address Change Requests. Authorized local jurisdiction
contact persons may access the login screen for registered
users at http://geotax.state.fl.us. Local taxing jurisdictions that
do not have access to computers with Internet access should
contact the Department to submit changes through alternative
electronic media. The information must also be submitted on
Form DR-700022, Notification of Jurisdiction Change for
L ocal Communications Services and L ocal Insurance Premium
Tax (incorporated by reference in Rule 12A-19.100, FA.C.),
with the exception of Special Fire Control Districts, which
must use Form DR-350907, Local Insurance Premium Tax
Special Fire Control Districts Notification of Jurisdiction
Change (R. 10/06, hereby incorporated by reference,
effective ).

(c) The local taxing jurisdiction must specify the effective

date of any information to be incorporated in the database.
Information must be submitted by September 3 of each year to

be included in the next updated database posted to the
Department’s website by November 1 of each year. The
Department will review the information provided in the
requests for change and store the approved changes in the
approved pending files. Local governments, including special
fire districts, should not submit changes during the periods
September 4 to October 3 and March 4 to April 2. The
Department completes its review of pending submissions for
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the next database update during these time periods and is
unable to process new submissions. Submissions of

b. If the nonrequesting jurisdiction objects in writing, the
Department will treat the requested change as one that must be

information initiated during these time periods will be denied,

resolved by the local taxing jurisdictions involved as provided

and a new submission will be necessary.

(d)1. Any requested changes or additions to the database

must be supported by competent evidence. Competent

in subsection (3).

c. If the nonrequesting jurisdiction fails to either consent

evidence to support a change to the database is documentation

establishing that the addresses affected by the requested
change or addition are located in the local taxing jurisdiction

or object in writing within 20 days after the date on which the
Department notified that jurisdiction of the requested change,
the Department will accept and process the change. This does
not preclude the nonrequesting jurisdiction from subsequently

indicated on the request. Examples of competent evidence

objecting to the new address assignments after they have been

include annexation ordinances, articles of incorporation of a

processed.

new municipality, the plat filed for a newly approved
subdivision, or the enhanced 911 Master Street Address Guide
database information relating to local law enforcement
responders issued by the local jurisdiction coordinator’s office.
Competent evidence must clearly designate the addresses or
address ranges that are affected.

2. If arequested change is to move an address from one

4. If arequested change affects only the requesting local
taxing jurisdiction and does not affect another local taxing
jurisdiction, the Department will consider receipt of an
affidavit signed by the authorized contact person for that local
taxing jurisdiction that identifies the addresses or address
ranges and states that the change affects only the requesting
local taxing jurisdiction to be sufficient competent evidence.

local taxing jurisdiction to another, competent evidence

The use of an affidavit is not required but, at the option of the

includes the consent of the local taxing jurisdiction that did not

requesting local taxing jurisdiction, may be used in lieu of

request the change. To facilitate processing of the change, the

providing other documentation such as subdivision plats. In

local taxing jurisdiction requesting the change should obtain a

such instances, the Department will make the change based

written consent to the change signed by an authorized contact

upon the representations on the form and the affidavit. A local

person of the nonrequesting jurisdiction. Forms DR-700022

taxing jurisdiction that objects to the change should use Form

and DR-350907 contain an authorization statement that will

DR-700022 to change the address information and, unless the

serve as the written consent of the nonrequesting local taxing

affected local taxing jurisdiction signs the form. the

jurisdiction when signed by that jurisdiction’s authorized

Department will treat the request as one that must be resolved

contact person. The Department will consider the receipt of

by the local taxing jurisdictions involved as provided in

Form DR-700022 or Form DR-350907 containing the

subsection (3).

signatures of the authorized contact persons of both the
initiating and affected jurisdictions to be sufficient competent
evidence. In such instances, the Department will make the
change based upon the representations on the form. A local
taxing jurisdiction that objects to this change should use Form
DR-700022 or Form DR-350907 to change the address
information and, unless the affected local taxing jurisdiction
signs the form, the Department will treat the request as one that
must be resolved by the local taxing jurisdictions involved as
provided in this paragraph. Identification of the case number
associated with the address changes is insufficient by itself to
demonstrate competent evidence establishing that the service

addresses are located in the local taxing jurisdiction indicated
on the request.

3. If the requesting jurisdiction has not obtained the
written consent of the nonrequesting jurisdiction, the
Department will contact the nonrequesting jurisdiction before
making the change. Based upon the response of the
nonrequesting jurisdiction, the Department will take the
following action in regard to the requested change:

a. If the nonrequesting jurisdiction consents in writing, the
Department will accept and process the change.

(e) Examples.

1. A local taxing jurisdiction approves the plat and grants
the permits necessary for development of a new subdivision on
February 1, 2007. The plat indicates street names, but no
address numbers have yet been assigned. In order for the
addresses to be added to the next electronic database, the local
taxing jurisdiction must file Form DR-700022 or Form
DR-350907, as appropriate, with a copy of the approved
subdivision plat or an affidavit indicating that the change
affects only the requesting local taxing jurisdiction and submit
on-line address change information by September 3, 2007. |If
that deadline is not met, the address cannot be added until the
following vear’s database (database created by November 1
2008). In order to meet the deadline and be certain that the
actual address numbers are included, the contact person for the
local taxing jurisdiction may reguest the addition of a range of
numbers that is certain to include the actual numbers. Because
the development of the subdivision affects only the requesting
jurisdiction, no consent from any other jurisdiction is required.

2. A municipality annexes an area with 1500 addresses
that were formerly in another incorporated area. The
annexation will be effective November 1, 2006. The

municipality’s database contact person timely enters address
change requests for 1525 addresses on-line and files a Form
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DR-700022 on June 15, 2006. Included with the form are a
copy of the annexation ordinance and a map with the annexed

2. Local taxing jurisdictions should use Form DR-700022,
and special fire control districts should use Form DR-350907,

area_outlined with street address ranges included in the

annexed area noted. The other incorporated area database
contact person has not signed the Form DR-700022 or

to create addresses in the database or to request address
assignment changes. The consent of any other jurisdiction

affected by the requested change will be required.

otherwise given written consent to the changes. On July 15,
2006, the Department notifies the other incorporated area of
the requested changes and provides copies of the
municipality’s Form DR-700022, annexation ordinance, and
map. The other incorporated area does not respond with
written consent or a written objection. On August 6, 2006, the

Department processes the changes, and they are included in the
database available by November 1, 2006. The other

incorporated area’s database contact person notifies the
Department on September 1, 2006, that the other incorporated

area believes the database now incorrectly assigns 25 service
addresses to the municipality. The other incorporated area
should submit Form DR-700022 to move the 25 services
addresses to its incorporated area. The Department will handle
this as a change to the database.

3. A municipality annexes an area with 1500 service
addresses that was formerly in another incorporated area. The
annexation will be effective November 1, 2006. The
municipality’s contact person timely enters address change
requests for the 1500 addresses on-line and writes aletter to the
other incorporated area’s contact person requesting that
consent be indicated by signing the Form DR-700022 that has
been prepared by the municipality and enclosed with the letter.
Also enclosed with the letter is a copy of the annexation
ordinance and a street map on which the annexed area is
outlined. The other incorporated area’s contact person signs the
Form DR-700022. The municipality submits the form to the
Department on June 15, 2006. The Department will approve
the changes and include them in the database available by
November 1, 2006.

(3)(a)1. Any substantially affected party may object to
information _contained in the database by submitting Form
DR-700025, Objection to Address/Jurisdiction Database for
Local Communications Services Tax and Loca Insurance
Premium Tax (incorporated by reference in Rule 12A-19.100,
EA.C.), aong with competent evidence to support the party’s
objection. Only objections to the current effective database can
be considered; objections that do not relate to the current
effective database will be denied. Before submitting an

objection, a person should check the effective database to
determine whether the contemplated objection is necessary.

Examples of substantially affected parties include police
officers and firefighters from local taxing jurisdictions that
impose the excise taxes under Chapter 175 and/or Chapter 185,
ES.. local taxing jurisdictions that impose the excise taxes
under Chapter 175 and/or Chapter 185, E.S., insurers who are
required to pay the excise taxes under Chapter 175 and/or
Chapter 185, ES., individuals whose policies are being
assigned via the database, and local taxing jurisdictions.
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3. Firefighters and police officers, including pension board
members, who wish to object to information contained within
the database, should do so through the appropriate official
within their local taxing jurisdiction.

(b) Multiple address submissions affecting multiple
jurisdictions should be segregated, based on the specific
combinations of the affected jurisdictions. For example,
changes from City A to City B should be segregated from
changes from City B to City A.

(c) In the event that an insurer that is required to pay taxes
under Chapter 175 and/or 185, E.S., electsto formally object to
information contained in the database, the insurer must file
Form DR-700025. This requirement is not intended to interfere
with any procedures implemented by insurers to inform local
taxing jurisdictions of errors in the database.

(d) Examples of competent evidence that supports an
inquiry into a substantialy affected party’s objection include a
voter registration card indicating that the voter residing at the
address is entitled to vote in municipal elections or only in
county elections, the enhanced 911 Master Street Address
Guide database property tax bill showing assessment by local
taxing jurisdiction, or a map that includes the boundaries of a
local taxing jurisdiction and clearly places the address for the
property that is being insured inside or outside those
boundaries. For example, if a map shows that a street is
entirely within the boundaries of a municipality, that map is
competent evidence that an address on that street should be
assigned to that municipality in the database. The Department
will notify the substantially affected party of any deficiencies
in the objection or competent evidence.

(e) When the Department believes that addresses or
address ranges have been assigned to an incorrect |ocal taxing
jurisdiction, the Department will initiate a change by using
Form DR-700025. The Department will use any information at
its disposal, including enhanced 911 Master Street Address
Guide database address information and information supplied
by any insurer, as a basis for initiating an objection; however,
the Department will not change an address assignment without
providing notice to the affected jurisdiction(s) in the manner
provided in paragraph (3)(f). If the change is approved, it will
be included with other approved changes for inclusion in the
next update of the database.

(f) Upon receipt of an objection on a completed Form
DR-700025, including competent evidence to support the
objection, the Department will forward copies of the form,
aong with the associated documentation, to the database
contact person in each affected taxing jurisdiction. The
Department will provide to the affected local taxing
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jurisdictions  Form DR-700026, Local  Government

Distribution Center at (850)488-8422; or, 4) writing the Florida

Authorization for Address Changes Described on Form

Department of Revenue, Distribution Center, 168A

DR-700025 (incorporated by reference in Rule 12A-19.100,

Blountstown Highway, Tallahassee, Florida 32304; or, 5)

EA.C.), to use to agree, disagree, or partially agree with the

visiting any local Department of Revenue Service Center to

address jurisdiction changes proposed by the attached Form

personaly obtain a copy. Persons with hearing or speech

DR-700025. The Department will provide the affected local

impairments may call the Depatments TDD at

taxing jurisdiction a Form DR-700027, Local Government

(800)367-8331.

Authorization for Omission of Address or Range or Incorrect
Address ldentification (incorporated by reference in Rule
12A-19.100, EA.C.), to use to agree or disagree with the
inclusion of an address or address range or with changing
nonjurisdictional information about an address or address
range proposed by the attached Form DR-700025. The
Department will include a tracking number and date on the
bottom portion of each form to identify which forms belong
together. The Department will, when practicable, provide the
information electronically for review by the local taxing
jurisdictions. The local taxing jurisdictions should review the
specific address(es) at issue, as well as the address range(s)
that will be impacted by the change, to ensure that each local
taxing jurisdiction retains all of the addresses that it believes
are within its jurisdictional boundaries. The Department will
instruct each local taxing jurisdiction to indicate its
determination in regard to the objection by utilizing the
provided authorization form, Form DR-700026 or Form
DR-700027, as applicable. If the affected local taxing
jurisdictions indicate agreement with the objection, the
Department will revise the electronic database accordingly. If a
local taxing jurisdiction fails to respond within a reasonable
time, which shall be no less than 30 days, such jurisdiction
shall be deemed to have indicated agreement with the
objection. If either local taxing jurisdiction notifies the
Department in writing that it does not agree with the objection,
the Department will immediately assign the address a special
designation that indicates that the jurisdictional assignment of
the addressisin dispute. The service address will be reassigned
to alocal taxing jurisdiction when one of the following events
OCCUrs.

1. The Department receives written notification from the
local taxing jurisdiction that did not agree with the change
requested in the objection that such local taxing jurisdiction
has subsequently determined that the change should be made;

2. The Department receives written notification from the
party that filed the Form DR-700025 that the objection was
erroneous and the assignment in the database was correct; or

3. The Department is provided with a copy of afinal order,
judgment, or other binding written determination resolving the
jurisdictional assignment of the contested address.

(4) All forms referenced in this rule are available, without
cost, by one or more of the following methods: 1) downloading
the form from the Department’'s Internet site at
www.myflorida.com/dor/forms; or, 2) faxing a forms request
to the Distribution Center at (850)922-2208; or, 3) calling the

Specific Authority 175.1015(5), 185.085(5) FS. Law Implemented
175.1015, 185.085 FS. History—New

NAME OF PERSON ORIGINATING PROPOSED RULE:
Robert DuCasse, Tax Law Specialist, Technical Assistance and
Dispute Resolution, Department of Revenue, P. O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)922-4715
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Buzz McKown, Revenue Program
Administrator 11, Technical Assistance and Dispute Resolution,
PO. Box 7443, Tallahassee, Florida 32314-7443; telephone
number (850)922-4721

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: July 30, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed creation of Rule
12B-8.0016, FA.C. (Department of Revenue Electronic
Database), was noticed in the Florida Administrative Weekly
on April 27, 2007 (Vol. 33, No. 17, pp. 1891-1895). A rule
development workshop was held on May 15, 2007. Questions
and comments were received at rule development workshop.
No changes have been made to the proposed new rule in
response to these questions and comments.

DEPARTMENT OF REVENUE

Corporate, Estate and Intangible Tax

RULE NO.: RULETITLE:

12C-3.008 Public Use Forms

PURPOSE AND EFFECT: The purpose of the proposed
amendments to Rule 12C-3.008, FA.C,, is to: (1) require,
pursuant to Section 198.32(2), F.S., that Form DR-312
(Affidavit of No Florida Estate Tax Due), be executed by the
personal representative of a nontaxable estate and be sworn to
before a notary; (2) remove the request for the decedent’s
social security number in compliance with the Department's
requirements regarding confidentiality of taxpayer information
required under Section 213.053, F.S.; and (3) include the 2007
federal filing thresholds for filing the federal estate tax form
(Form 706). The effect of this rulemaking will be to adopt, by
reference, the necessary revisions to Form DR-312.
SUMMARY: The proposed amendments to Rule 12C-3.008,
FA.C., adopt by reference, changes to Form DR-312
(Affidavit of No Florida Estate Tax Due), which include: (1)
the requirement pursuant to Section 198.32(2), F.S,, that the
affidavit be executed by the personal representative of a
nontaxable estate and be sworn to before a notary; (2) the
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removal of the request for the decedent’'s social security
number from the form; and (3) the 2007 federal filing
thresholds for filing the federal estate tax return (Form 706).
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 198.08, 198.32(2), 213.06(1) FS.
LAW IMPLEMENTED: 92.525(1)(b), 198.08, 198.13, 198.22,
198.26, 198.32(2), 198.33(1), 198.38, 198.39, 213.37, 837.06
FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: September 5, 2007, 9:00 am.

PLACE: Room 118, Carlton Building, 501 S. Calhoun Street,
Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Larry Green at (850)922-4830. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Joe Parramore, Revenue Program
Administrator |, Technical Assistance and Dispute Resolution,
Department of Revenue, P. O. Box 7443, Tallahassee, Florida
32314-7443, tel ephone (850)922-4709

THE FULL TEXT OF THE PROPOSED RULEIS:

12C-3.008 Public Use Forms.
(1 (a) The following public-use forms and instructions are
employed by the Department in its dealings with the public and

are hereby adopted by reference.
(b) No change.
Form Number  Title Effective
Date
(2) through (4) No change.
(5) DR-312 Affidavit of No Florida
Estate Tax Due (R. 07/07
08/06) __ 10o/ee
(6) No change.
Specific Authority 198.08, 198.32(2). 213.06(1) FS. Law
Implemented  92525(1)(b), 198.08, 198.13, 198.22, 198.26,

198.32(2), 198.33(1), 198.38, 198.39, 213.37, 837.06 FS. History—
New 9-26-77, Formerly 12C-3.08, Amended 1-11-93, 8-25-94,
1-22-01, 5-4-03, 10-30-06, .
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NAME OF PERSON ORIGINATING PROPOSED RULE:
Joe Parramore, Revenue Program Administrator |, Technical
Assistance and Dispute Resolution, Department of Revenue,
P. O. Box 7443, Talahassee, Florida 32314-7443, telephone
(850)922-4709

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Buzz McKown, Revenue Program
Administrator 11, Technical Assistance and Dispute Resolution,
P. O. Box 7443, Tallahassee, Florida 32314-7443; telephone
number (850)922-4721

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: July 30, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed amendments to Rule
Chapter 12C-3, FA.C. (Estate Tax), were noticed in the Florida
Administrative Weekly on February 2, 2007 (Vol. 33, No. 5,
p. 421). A rule development workshop was held on February
20, 2007. No one appeared to provide comment regarding
these proposed rule changes. No written comments have been
received by the Department. Changes to Form DR-312,
Affidavit of No Florida Estate Tax Due, have been made by the
Department to include the 2007 federal filing thresholds for
filing the federal estate tax form and the removal of the request
for the decedent’s social security number from the form in
compliance with the confidentiality requirements imposed on
the Department under Section 213.053, F.S.

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

STATE BOARD OF ADMINISTRATION

RULE NOS.: RULE TITLES:

19-11.002 Beneficiary Designation for FRS
Investment Plan

19-11.003 Distributions from FRS Investment
Plan Accounts

19-11.004 Excessive Trading in the FRS
Investment Plan

19-11.005 FRS Investment Plan Complaint
Procedures

19-11.006 Enrollment Procedures for New
Hires

19-11.007 Second Election Enrollment
Procedures for the FRS Retirement
Programs

19-11.008 Forfeitures

19-11.009 Reemployment with an FRS-covered
Employer after Retirement

19-11.010 FRS Investment Plan: Privacy
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PURPOSE AND EFFECT: These rules are promulgated to
implement recently adopted policies and to reflect legidative
changes.in the FRS Investment Plan.

SUMMARY: Proposed amended Rule 19-11.002, FA.C.,
replaces “participant” with “member” and sets out policies to
deal with situations in which the member is married but does
not name his spouse as a primary beneficiary or the spouse
refuses to sign the acknowledgment, as required by Section
121.4501(20), F.S. Amended Rule 19-11.003, FA.C., provides
procedures if a member dies before retirement; provides
procedures for distributions to beneficiaries who are not
spouses, discussing the IRS' “required minimum distribution;”
provides procedures for distributions to minors, and for
“invalid distributions,” those to members who are not entitled
to the payout. All information relating to re-employment after
retirement is deleted and moved to new Rule 19-11.009, FA.C.
Amended Rule 19-11.004, F.A.C., adds clarifying information
about the new United States Securities and Exchange
Commission Rule 22c-2, regarding excessive trading for
open-end mutual funds. Amended Rule 19-11.005, FA.C.,
deletes the first step of the complaint process because of
non-use and combines the notice of proceeding with the initial
order of proceedings to simplify the process for members, but
leaves everything else the same. Amended Rule 19-11.006,
F.A.C., makes editorial changes, primarily to point out that the
FRS Investment Plan Hybrid Option is part of the FRS
Investment Plan. Amended Rule 19-11.007, F.A.C., makes
editorial changes similar to Rule 19-11.006, F.A.C., and adopts
a revised version of the 2nd Election form. New Rule
19-11.008, F.A.C., establishes procedures for Investment Plan
members who have forfeited their retirement benefits. New
Rule 19-11.009, FA.C., clarifies the provisions regarding
reemployment after retirement for Investment Plan members.
These provisions were originaly part of Rule 19-11.003,
FA.C. New Rule 19-11.010, FA.C. discusses the scope and
the limitations on the FRS Investment Plan’s privacy policy
and use of amember’s social security number.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: The Board has prepared a statement
and found the cost to be minimal.

Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory aternative must do so in
writing within 21 days of this notice.

SPECIFIC AUTHORITY: 121.4501(3)(c)4., (8)(a), 215.52 FS.
LAW IMPLEMENTED: 119.071, 120.569, 120.57, 120.573,
121.021(29), (39), 121.051, 121.055, 121.35,121.091(5), (8),
(9)(b)(c), (29),(39), 121.4501(2)(j).(3),(4),(5),(6).(8),(9(F)3.,
(13), (14), (15)(b), (19), (20), 121.591(1)(a)4., (3), 121.74,
121.78, 215.44(8)(b), 744.301, 1012.875(3) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW:

DATE AND TIME: Tuesday, September 4, 2007, 2:00 p.m. —
4:30 p.m.

PLACE: Room 116 (Hermitage Conference Room), 1801
Hermitage Blvd., Tallahassee, Florida 32308

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Cindy Gokel, Assistant General
Counsel, State Board of Administration, P. O. Drawer 13300,
Tallahassee, FL 32317-3300; telephone: (850)413-1199

THE FULL TEXT OF THE PROPOSED RULESIS:

19-11.002 Beneficiary Designation for FRS Investment
Plan

(1) A FRS Investment Plan member participant may name
desighate a beneficiary to receive the benefits which may be
payable in the event of the member’s participant’s death. If the
member does not name a beneficiary(ies) then the member’s

eneh(:lary(les) WI|| be those as d@crlbed A—pamekpant—may

Secnon 121 4501(20) FS WhICh are: first, the spouse |f he or

she is still living after the member’s death; second, living
children, if the spouse is dead:; third, the member’s father or
mother, if living; fourth, to the member’s estate. This means
that the spouse will receive the member’s account balance if
living; but if not, the children will receive the account balance,
if living; but if not, the father or mother will receive the
account balance, and if none of the people mentioned in this
section are still living, the account balance will be paid to the
member’s estate.

(2) A Ne designation of beneficiary shall only be effective
after untess it has been received by filed—with the FRS
Investment Plan Administrator. The most recent designation of
beneficiary filed with the FRS Investment Plan Administrator
shall replace any previous designation, whether made before or
after the member’s partieipant's termination of employment or
retirement. The member should determine after the designation
has been mailed that the form has arrived in the offices of the
FRS Investment Plan Administrator. It is the responsibility of
the member to ensure the beneficiary designation has been
made. Beneficiary information can be reviewed every quarter
on the member’s quarterly statement.

(3) If the FRS Investment Plan member participant enrolls
in the FRS Investment Plan using either the EZ Retirement
Plan Enrollment Form for Regular, Special Risk and Specia
Risk Administrative Support Class Employees, Form
ELE-1-EZ, rev. 06-06, 8-05 the General Retirement Plan
Enroliment Form for Regular, Special Risk and Special Risk
Administrative Support Class Employees, Form ELE-1, rev.
10-06, which are is adopted and incorporated by reference in
subsection 19-11.006(4), FA.C., or _the 2nd Election EZ
Retirement Plan Enrollment Form, Form ELE-2EZ, rev 12-06,
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8-05 or the 2nd Election Retirement Plan Enrollment Form,
Form ELE-2, rev 12-06 8-85, which are adopted and
incorporated by reference in Rule 19-11.007, FA.C., the
member partickpant has chosen the beneficiary designation
contained in Section 121.4501(20), F.S. (See subsection (1),
above.) Note that the statutory section provides that the
member’s partichpant's spouse at the time of death shall be the
member’'s partieipant's beneficiary unless the deceased
member partieipant had designated a different beneficiary after
his or her most recent marriage. Therefore, if the member
marries again, he or she must file another beneficiary
designation form to ensure that the person he or she wantsto be
the beneficiary is named. Example: John is married to Betty
and has named her as his beneficiary. John divorces Betty and
marries Carol. Carol will be John's beneficiary unless he files
another beneficiary form and names, for example, his son,
Bob. Pursuant to subsection (1), abeve—hewever once the
member participant is enrolled in the FRS Investment Plan, the
member participant may change his beneficiary designation at
any time.

(4 A member participant may name desighate a
beneficiary or beneficiaries at any time, as follows:

(8 A member participant may name desighate a
beneficiary or beneficiaries to receive the assets of the
member’s partieipant's FRS Investment Plan account, either
sequentially or jointly.

(b) A member participant may name designate as
beneficiary any person, organization, trust, or his estate.

(c) A primary beneficiary is someone who will receive the
member’s funds from the FRS Investment Plan account, if that
person is living at the death of the member. If there are more
than one primary beneficiary, named with percentages of the
funds, they will each receive their member-designated
percentages if they are till living at the death of the member.
Example: if the member names his four sons, in equal shares
(25% each), but two of the four sons die before their father, the
other two living sons split the funds two ways, 50% each.

(d) A contingent beneficiary is one or more persons who
are named, in case al primary beneficiaries die before the
member. Naming a contingent beneficiary is optional. The
member does not have to name anyone as a contingent
beneficiary.

(e)te} Any such beneficiary designation shall be made on
Form IPBEN-1, rev. 09-03, which is hereby adopted and
incorporated by reference. Thisform is available in paper form
and may be obtained by calling the toll-free MyFRS Financial
Guidance Line at 1(866)446-9377, Monday through Friday,
except holidays, 9:00 am. to 8:00 p.m. or by accessing the

MyFRS.com website Fhe—beneficiary—designation—may—be
rade—ontine—bytegging—ente—MyFRS.eem and clicking on

“Resources’ and then “Forms.” The beneficiary designation
form must be completed and received by the FRS Investment
Plan Administrator before it becomes effective.
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(f)e) A member partieipant may change his beneficiary
designation at any time by filing a new beneficiary designation
form. There is no separate form for changes of beneficiary
designation.

(5) If_a member is married and names his spouse as a
primary beneficiary, regardiess of whether the percentage
alocated to the spouse on the form is less than 100%, the
member is not reguired to notify the spouse. However, if H a
member participant is married and names a_primary
beneficiary(ies) and the person(s) named is not the spouse of
the member erby—participant; then the member participant is
required to notify the spouse that he or sheis not a primary the
beneficiary of the member’s participant's FRS Investment Plan
account(s). The spouse must acknowledge that he or she
understands that he or she is not a primary the beneficiary of
the member’s FRS Investment Plan account(s) by signing the
beneficiary designation form, Form IPBEN-1, rev. 09-03, in
the appropriate place. Alternatively, the member may provide
the FRS Investment Plan Administrator with documentation
reflecting the understanding of the member’s spouse that the
spouse is not a primary beneficiary of the member’s FRS
Investment Plan account(s). The documentation could include
a legal document which reasonably reflects the spouse’s
acknowledgement, for example, a pre-nuptial agreement.
Alternatively, the member may provide a notarized document
providing the member’s name, member’s SSN, spouse’s name,
spouse’'s SSN, address and a statement that the member’s
spouse has been notified that the spouse has not been named a
primary beneficiary and the spouse has refused to sign the

beneficiary designation form.

Specific Authority 121.4501(8) FS. Law Implemented 121.091(8),
121.4501(20), 121.591(3) FS. History-New 10-21-04, Amended

3-9-06, .

19-11.003 Distributions from FRS Investment Plan
Accounts and-Reemployment-with-an-FRS-covered-Employer.

(1) Purpose. The purpose of this rule is to clarify the
provisions regardlng dlstrl butlons from FRS Investment PIan
accounts a w-thal v v
fer—FRS—eeveFed—empLeyer Dlstrlbutlons from FRS
Investment Plan accounts are made either after the
account-holder  terminates employment or a the
account-holder’s death.

(2) Forms. All forms identified in this rule may be
obtained by calling the (toll-free) MyFRS Financial Guidance
Line at 1(866)446-9377, or by accessing the MyFRS website at
www.MyFRS.com, clicking—Eliek on Resources, and then on
Forms.
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(3) Didtributions available after when the member
partictpant terminates FRS-covered employment.

(8 An FRS Investment Plan member partieipant shall not
be entitled to a distribution from his account unless he has been
terminated from al FRS-covered employment, including
temporary, part-time, Other Personnel Services (OPS) and any
regularly established position with an FRS employer, for three
calendar months following the month of termination. Example:
If a member participant terminates on May 15, the three
calendar months are June, July, and August. Therefore, the
member cannot request he-shal-ret-reeeive a distribution until
September.

(b) Upon the expiration of the three calendar months after

termination, the member participant may request apply fer a  121.09H9)b)FS.-after-one-calendar-menth-off FRS-covered
distribution from the FRS Investment Plan Administrator by :

caling the toll free MyFRS Financial Guidance Line at

1(866)446-9377. Option 4. either—using—Form—ETF2, i aceordance with Secti 021(29)_F.S.

(4)(5) Distributions to beneficiaries on the death of a
member participant.

(a) If amember participant dies before his effective date of

: retirement, the member’s partieipant's spouse at the time of his

(C) If a member Barﬂefpaﬂt has termi nated employment or her death shall be the member’s participant's beneficiary,

from all FRS-covered employment for one calendar monthand  njess the member participant has designated apether a

he has reached his normal retirement date age, in accordance jfferent beneficiary after the member’s participant's most

with Section 121.021(29), F.S., he may request apply—*eF a  recent marriage. If the member did name another beneficiary

one-time distribution of up to 10 percent of his account  gfter his or her most recent marriage, the named beneficiary
balance. For example, if a member terminates on May 15, the || receive the member’s account balance.

one calendar month is June. Therefore, the member can request
aone-time distribution of up to 10 percent in August.

(b){e}y Procedures for beneficiary designations are
addressed in Rule 19-11.002, FA.C.

(e} On the death of a member participant, the
beneficiary must file the “Death Benefit Distribution Claim
Form,” Ferm IPDB, rev. 8¢ 10-05, which is hereby adopted
and incorporated by reference, with the FRS Investment Plan
Administrator, to receive benefits.

(5) Distributions to beneficiaries who are not spouses.

(a) In accordance with Internal Revenue Service (IRS)
rules, non-spousal beneficiary accounts cannot be held
indefinitely in the FRS Investment Plan. The amount of time a
non-spousal beneficiary has before benefits must commence
are_more restrictive than for a spousal beneficiary. The
“required minimum distribution” is required by the Internal
Revenue Service and spelled out in IRS Code Section
401(a)(9). requiring that if the beneficiary is not a spouse, the
Investment Plan can hold the distribution for no more than 5
years.
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(b) For a non-spousal beneficiary, there are two
possibilities, depending upon whether payments from the

(e) If no instructions for payout are received, the
Administrator shall notify the SBA and the SBA will contact

account had commenced to the member before his or her death:

the probate court with jurisdiction over the estate of the

1. Where distributions have already begun to the member,
but the member dies before his or her entire account has been
distributed, the remaining portion of the account must be
distributed at least as rapidly as under the method of
distribution being used as of the date of the member’s death.

2. If a member dies before the distribution of the

member to request direction on the disposition of the minor’'s
interest in the account. Expenses shall be deducted from the
member’s account.

(7) Invalid distributions.

(&) An “invalid distribution” is a distribution given to a
member to which the member is not entitled.

member’s account has begun, the entire account of the member
must be distributed within 5 years after the death of the
member, unless.

a. The member’s account will be distributed over the life

(b) If a member or a former member of the FRS
Investment Plan receives an invalid distribution, the member
or former member shall repay the entire invalid distribution
within 90 days of the member’s receipt of afinal notification.

of the designated beneficiary (or over a period not extending
beyond the life expectancy of such beneficiary), and
b. Such distributions begin not later than 1 year after the

1. If amember repays the entire distribution, the member’s
repayment will be deposited in his FRS Investment Plan
account; he will be returned to the Investment Plan; and all

date of the member’s death.

(c) The non-spousal beneficiary must decide within 1 year
if he or she wants to take lifetime installment or annuity
payouts; otherwise, the entire account balance must be
distributed within 5 years.

(d) If the whole amount is not paid out during the required
5-year period, the remaining funds in the account will be paid
in alump sum to the non-spousal beneficiary.

(6) Beneficiaries who are minors.

(8 A minor is a child under the age of 18. Section
744.301, ES., allows for the natural guardian (surviving
parent) to handle benefits to a minor child where that amount
does not exceed $15,000, without court appointment, authority
or bond.

(b) In all cases where a minor child or children are the
beneficiary(ies) of the member, a copy of the birth certificate
of all minor children shall be sent to the FRS Investment Plan
Administrator, and shall be received prior to any payout,
regardless of the amount. The purpose is to provide proof that
the surviving parent is the natural guardian of the children. The
FRS Investment Plan Administrator shall confirm that the
surviving parent is providing the instructions for any payment
arrangements being made.

(c) In all cases in which a minor is a beneficiary of an
account balance which is greater than $15,000, the FRS
Investment Plan Administrator shall place a hold on the
account and advise the SBA of the situation and the SBA shall
send instructions to the FRS Investment Plan Administrator for
any additional action.

(d) If the individual responding to the correspondence sent
by the Administrator and providing instructions for payout is
not the surviving parent, the Administrator shall request the
individual to provide a Court Order wherein a guardian has
been appointed for the minor, prior to payout of any balance
and the Administrator shall take directions only from the

named guardian.
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future employer contributions will be deposited in the funds he
has chosen.

2. If the employer repays the entire distribution, the
repayment will be deposited in the Investment Plan Trust Fund
and allocated to the Investment Plan's forfeiture account to
offset plan expenses. The member will be returned to the
Investment Plan; and all future employer contributions will be
deposited in the funds the member has chosen.

3. If the member fails to repay the invalid distribution, the
SBA has the option to declare the member a “retiree” or pursue
the repayment of the invalid distribution. As a “retiree,” the
member is subject to the restrictions of Section 121.122, ES.,
which means that if the member is reemployed in the future
with an FRS-covered employer, the member is not eligible for
Special Risk membership, or for the Deferred Retirement
Option Program, nor for disability benefits. Section 121.122,
E.S., has other redtrictions and should be read by the member
with his or her particular situation in mind.

(c) The following are examples of scenarios that could
result in invalid distributions. They are only examples and are
not inclusive of all possible situations. Members and
employers are encouraged to contact the FRS Investment Plan
Administrator to discuss the particular situation.

1. Example 1: A member joined the FRS Investment Plan
effective September 1, 2002. He terminated all employment
from his FRS-covered employer on August 24, 2006. On
December 15, 2006, he took a partial distribution from his
Investment Plan account. However, he returned to
FRS-covered employment on December 1, 2006. The member
took an invalid distribution because he was working for an
FRS-covered employer at the time he received the distribution.
His payroll record reflected the August 24, 2006, termination
date but did not yet reflect his rehire date. Therefore, because
the payroll report is not required from the employer to the
Division of Retirement until the 5th business day of the month
following the end of the work-month, the FRS Investment Plan
Administrator, which receives its information from the
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Division of Retirement, had no knowledge of his return to
work in the middle of December, since the information would
not have arrived until at least January 6. The member is asked
at the time of the distribution whether he is employed or
pending employment with an FRS covered employer. If it is
determined that the member knew or reasonably knew the
answer to this question was yes, the member has taken an
invalid distribution.

2. Example 2: A member joined the FRS Investment Plan

(c) The Executive Director of the SBA is directed to
establish a policy on excessive trading in Section V of the
Investment Policy Statement, adopted and incorporated by
reference in Rule 19-9.001, Florida Administrative Code. This
rule establishes that policy.

(d The United States Securities and Exchange
Commission has adopted Rule 22c¢-2.(17CFR270.22c-2.)

regarding excessive trading for open-end mutual funds. This
rule does not apply to ingtitutional funds nor to mutual funds

effective April 1, 2004. He terminated all FRS-covered

for which the FRS has received exemptions. This rule gives

employment on November 12, 2006. The member has not

mutual funds the right to ask the FRS Investment Plan

reached his normal retirement date. On March 1, 2007, the

Administrator for information about members and their

member took a total distribution from his Investment Plan

trading. If the mutual funds determine that the member has

account. The member returned to FRS-covered employment on
April 15, 2007. The March 1, 2007 distribution is invalid since

engaged in excessive trading under the mutual funds
standards, the mutual funds are entitled to impose redemption

the member returned to work within 3 calendar months of his

fees or block trading. The fees will be deducted from the

retirement date.

3. Example 3: A member joined the FRS Investment Plan
effective May 1, 2005. He terminated al FRS-covered
employment on November 12, 2006. The member has reached
his normal retirement date. On January 5, 2007, the member
received his one-time distribution of up to 10 percent from his
Investment Plan account. The member returned to
FRS-covered employment on February 15, 2007. The January
5, 2007 distribution is invalid since the member returned to
work within 1 calendar month of his retirement date.

Specific  Authority  121.4501(8)(8) FS. Law Implemented

121.021(29), (39), 121.4501(20), 121.591 FS. History—New 3-9-06,
Amended .

19-11.004 Excessive Trading in the FRS Investment Plan.

(2) Purpose.

(8 The purpose of this rule is to mitigate the negative
impact on members partieipants in the FRS Investment Plan
from excessive trading and to establish limitations on such
excessive trading. The Trustees of the State Board of
Administration of Florida (SBA) have afiduciary duty to make
decisions about the FRS Investment Plan in the best interests of
all members partieipants and beneficiaries.

(b) Excessive trading by just a few of a fund's investors
can disrupt fund operations, increase expenses and harm fund
performance for al investors. In particular, some members
participants have shown a high proclivity to make numerous
short-term tradesin foreign stock funds in an attempt to exploit
funds pricing conventions and other technical factors.
Therefore, this rule establishes limitations so that excessive
trading between approved investment funds shall be prevented,
without materialy inhibiting all members participants-
opportunities to direct contributions and account balances
between investment funds with a frequency that is appropriate
in light of the market volatility of the funds.

members _accounts. All_approved mutual funds in the FRS
Investment Plan have agreed to let the SBA continue with its
excessive trading policy as outlined in this rule except the
following four funds. Fidelity Growth Company, T. Rowe
Price Small Cap Stock, PIMCO High Yield, and PIMCO Total
Return. Thisinvestigation is scheduled to begin on October 16,
2007. When this list changes, members will be notified. Note
that the restrictions in the SEC Rule 22C-2 are in addition to
the restrictionsin this Rule 19-11.004, EA.C.

(2) Definitions.

(8 A “member” “participant™ is a person who has an
account established in the FRS Investment Plan as a result of
current or previous employment with an FRS-covered
employer, or being designated as an aternate payee due to a
qualified domestic relations order (“QDRO”) or being a
designated beneficiary when a member partieHpant is deceased.

(b) A “Roundtrip Trade” occurs when a member
participant conducts a series of at least two non-exempt
transactions that include one or more transfers into an
authorized investment fund AND one or more transfers out of
the same authorized investment fund in either order (i.e. in/out
or out/in), regardless of any multiple transfers from or to other
different authorized investment funds during the roundtrip.

(c) An “exempt transaction” is any transaction that is
initiated for purposes of: depositing employer payroll
contributions; processing a distribution; processing a QDRO;
or mapping funds from terminated products. Exempt
transactions are not included in any calculations for the
purposes of thisrule.

(d) “Excessive trading” involves multiple occurrences of
Market Timing Trades by a participant over time.

(e) A “Market Timing Trade” is a member- participant-
directed series of trades with the following two characteristics:

1. One Roundtrip Trade within a 30-day period, and

2. The trade amount for al Roundtrip Trades is an
aggregate amount of $75,000 or more.
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(f) “Aggregate amount of $75,000 or more” means the
total of the amounts transferred out of afund and into the same
fund, in either order (i.e., in/out or out/in) during any rolling
30-calendar day period, regardless of the number of Round
Trips.

(3) Limitations.

(a) Regarding authorized foreign or global stock funds:
After making a non-exempt transaction by transferring any
portion of their account balance into an authorized foreign or
global or stock fund, members participants are prohibited from
completing a Roundtrip Trade in that fund for a minimum of 7
calendar days, using the convention of last-dollar-in and
first-dollar-out for the roundtrip calculation.

(b) Regarding all authorized funds, except for money
market funds:

1. Members Partieipants who engage in Market Timing
Trades in authorized funds will receive awarning letter sent by
U.S. mail, certified/return receipt requested. The warning letter
shall notify the member participant that excessive trades have
been identified in his’her accounts and any additional
violations will result in adirection letter.

2. Members Partieipants who engage in Market Timing
Trades in authorized funds and who have previously received a
warning letter described in subparagraph 1., above, will be sent
a certified/return-receipt direction letter. The direction letter
shall require that the member partieipant shall not have access
to automated online or telephonic trade instructions for at least
one full calendar month following the date of the direction
letter.

3. Members Participants who engage in Market Timing
Trades and who have previously received a direction letter, as
described in subparagraph 2., above, will be sent another
certified/return-receipt direction letter. This direction letter
shall require that the member participant shall not have access
to automated or telephonic trade instructions for at least three
full calendar months following the date of the direction letter.

4. Members Partieipants who engage in Market Timing
Trades and who have previously received a direction letter as
described in subparagraph 3., above, will be sent another
certified/return-receipt direction letter. The direction letter
shall require that the member participant shall be required to
conduct trades via paper trading forms for at least three full
calendar months following the date of the direction letter.
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5. Members Peartieipants who engage in Market Timing
Trades and who have previously received a direction letter as
described in subparagraph 4., above, will be sent another
certified/return-receipt direction letter. The direction letter
shall require that the member participant shall be required to
conduct trades via paper trading forms for at least twelve full
calendar months following the date of the direction Ietter.

6. Members Partieipants who engage in Market Timing
Trades and who have previously received a direction letter as
described in subparagraphs 5., above, will be sent another
certified/return-receipt direction letter. The direction letter
shall require that the member participant shall be required to
conduct trades via paper trading forms for the remainder of any
time that any balance exists in the participant’'s Investment
Plan account following the date of the direction letter.

(c) If Member Participant A receives a direction letter as
described in subparagraph (3)(b)2., above, on November 15,
Member Participant A's access to automated online or
telephonic trade instructions shall be denied until January 1.
“One full caendar month,” in this context, means the full
calendar month following the month in which the direction
letter is received. The direction letter, in this example, was
received in November. The “one full caendar month” is
December. Therefore, access will not be resumed until January.

(4) Examples—{a) This subsection contains examples only.
This subsection does not contain an exhaustive list of all
possible transactions. Members Participants avoiding these
examples will not necessarily avoid the impact of this rule
since other transactions will meet the definitions of Market
Timing Trades or Excessive Trading.

()b} If Member Participant A transfers $50,000 out of
Fund A and into Fund B on Monday and then transfers $20,000
out of Fund B on Tuesday, the transaction is a Roundtrip Trade
but is not a Market Timing Trade because the aggregate
amount of $75,000 specified in subsection (2)(€)2., above, has
not been met.

(b)Yte} If Member Participant A transfers $50,000 out of
Fund A and into Fund B on Monday and then transfers $55,000
out of Fund B on the following Monday, the transaction is a
Roundtrip Trade and a Market Timing Trade because the
aggregate amount of all trades in and out of Fund B has
exceeded $75,000 ($50,000 + $55,000 = $105,000) within a 30
day period.

(©)feh) If Member Participant A transfers $5,000 out of
Fund A and into Fund B on November 1 and then transfers
$25,000 out of Fund A and into Fund B on November 3 and
then transfers $10,000 out of Fund A and into Fund B on
November 5 and then transfers $40,000 out of Fund B and into
Fund A on November 15, the entire series of transactions
congtitutes a Roundtrip Trade and is a Market Timing Trade
because the aggregate amount of all trades into and out of
Funds A and B each exceeded $75,000 within a 30 day period.
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(d)te) If Member Participant A transfers $5,000 out of
Fund A and puts $2,500 into Fund B and $2,500 into Fund C
on December 1 and then transfers $25,000 out of Fund A and
puts $20,000 into Fund B and $5,000 into Fund C on
December 5, and then transfers $10,000 out of Fund A and puts
$10,000 into Fund C on December 6 and then transfers
$23,000 out of Fund B into Fund A and $20,000 out of Fund C
into Fund A on December 16, the entire series of transactions
constitutes a Roundtrip Trade and is a Market Timing Trade
because the aggregate amount of all tradesinto and out of Fund
A exceeded $75,000 within a 30 day period. It isirrelevant that
money has come out of one fund and been transferred into two
funds because the money has been returned to the original
fund.

(e}H Member Partieipant A transfers $50,000 out of Fund
A and into a foreign stock fund, which already contains
$100,000, on October 1, so that on October 1, the foreign stock
fund contains $150,000. Member Participant A must wait until
October 9 to transfer any or all of the $150,000 in funds out of
the foreign stock fund.

(f)tey A Member Participant has $250,000 in his FRS
Investment Plan account and is the subject of a QDRO with the
result that the Member’s Partieipant's spouse becomes entitled
to half of the Member’'s Partieipant's FRS Investment Plan
account. A total of $125,000 is transferred from the Member’s
Partiehpant's account to a newly-established account for the
Member’s Partieipant's spouse and the funds are put into a
foreign stock fund on December 1. On December 5, the
Member’s Participant s spouse rolls over the entire $125,000
into an IRA. This is neither a Roundtrip Trade nor a Market
Timing Trade because the transfer is an exempt transaction, as
described in paragraph (2)(c), above.

(9)}hy A member partieipant transfers $32,000 into Fund
A on August 5 and then transfers $32,000 out of Fund A on
August 11 and then transfers $31,000 into Fund A on August
17 and finally transfers $31,000 out of Fund A on August 18.
The entire series of trades are Round Trip trades and the trades
are also a Market Timing Trade because the aggregate amount
of al trades exceeded $75,000 within a 30 day period.

(5) For al members partieipants, Roundtrip and Market
Timing Trades are calculated using a rolling 30-calendar day
time period. If a trade occurs on May 15 and the following
30-calendar day period, from May 15 through June 13,
includes a sufficient number of trades to fit the definition of a
Market Timing Trade, this rule shall apply.

Specific Authority 121.4501(8) FS. Law Implemented 121.4501(13),
(14), (15) FS. History—New 10-21-04, Amended 3-9-06 .

19-11.005 FRS Investment Plan Complaint Procedures.

(1) Purpose. Section 121.4501(9)(f)3., F.S., requires that
the State Board of Administration “. . . develop procedures to
receive and resolve participant complaints against a provider or
approved provider personnel, and, when appropriate, refer such

complaints to the appropriate agency.” The following
procedures outline the SBA's policy in handling complaints
filed against Investment Plan providers, including the third
party administrator, education providers, and investment
providers.

(2) Definitions.

(@) “Complaint” shall mean a participant’s written or
verbal expression of dissatisfaction with an Investment Plan
provider or one of its representatives.

(b) “Investment Plan” shall mean the Public Employee
Optional Retirement Program as defined in Section
121.4501(2)(g), F.S.

(c) “Investment Plan providers’ are:

1. Third Party Administrator, the FRS Investment Plan
Administrator;

2. Companies providing Investment Plan education;

3. Investment managers providing investment services
supporting mutual funds or institutional funds offered in the
FRS Investment Plan;

4. Marketing companies providing marketing and
educational support for their investment products or providing
individual counseling; and

5. Any other company or state agency providing
Investment Plan services (including the State Board of
Administration of Florida).

(d) “Member” “participant- means an employee who
elects to participate in the FRS Investment Plan and enrollsin
such program as provided in Section 121.4501(4), F.S. For
purposes of this rule, “member” “participant™ also includes
FRS employees who have not elected the FRS Investment Plan
but who claim that they intended to join but were prevented for
various reasons.

(e) “SBA” means the State Board of Administration of
Florida, the plan sponsor for the FRS Investment Plan.
(3) Procedures.

(a) Firs—Step: Intervention: by-the-FRSHrvestmentPlan

i 1 within 2 bus s

I L imelinet o

{b)-Second-Step—tntervention by the SBA.

1. H-an-aceeptable-resolution-s-not-reached-in-the-first
step; Tthe Member Participant may send a written Request for
Intervention to the SBA for intervention and resolution. The
written Request for Intervention shall may be sent:
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a By regular US mail serviceto:

Investment Plan Complaint Resolution

Office of Defined Contribution Programs

Florida State Board of Administration

P. O. Box 13300

Tallahassee, FL 32317-3300

b. By e-mail: DefinedContributionPrograms@sbafla.com

c. By fax: (850)413-1489

2. The Member Partieipant shall use “FRS Investment
Plan Request for Intervention,” Form SBA-RFI 08/2006
RFO6/04, which is hereby adopted and incorporated by
reference. The form may be obtained by using the toll free
number at (866)446-9377 and requesting that it be mailed to
the Member Participant or by accessing the MyFRS.com
website, clicking on Resources, and then clicking on Forms.
By using this form, the Member Partieipant grants permission
to the SBA to obtain any personally identifiable information
shared with or generated by any service provider to the FRS,
including the MyFRS Financial Guidance Program.

3. The Member Participant must provide al information.
If al information is not provided, the form shall be returned to
the Member Partieipant so that the missing information can be
added.

4. Upon receipt of the complete Request for Intervention,
an acknowledgment will be sent by regular US mail or emailed
to the Member Participant.

5. The SBA will conduct an investigation and prepare and
send to the Member Participant an agency action letter
detailing the SBA's findings; any proposed resolution; and
information on the next steps in the dispute resol ution process.

(b){e} Second Fhird Step: Hearing Request.

1. If the Member Partieipant is not satisfied with the
proposed resolution as set out in the agency action letter, the
Member Partieipant may file a Petition for Hearing, “FRS
Investment  Plan  Petition  for  Hearing,” Form
SBA-PFH08/2006 ©6/064, which is hereby adopted and
incorporated by reference, with the SBA. The Petition for
Hearing is routinely attached to the agency action letter and
may aso be obtained by caling the toll free number at
1(866)446-9377 and requesting that it be sent to the Member
Participant or by accessing the MyFRS.com website, and
clicking on Resources and then clicking on Forms. The
Petition for Hearing must be received within 21 days of the
Member’s Partieipant's receipt of the agency action letter or it
will be rejected as untimely and the Member Partichpant will
have waived hisright to a hearing.

2. The Member Participant shall use “FRS Investment
Plan Petition for Hearing,” Form SBA-PFH 08/2006 06/04. By
using this form, the Member Partieipant grants permission to
the SBA to obtain any personally identifiable information
shared with or generated by any services provider to the FRS,
including the MyFRS Financial Guidance Program.
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3. Upon receipt of the Petition for Hearing, the SBA has
15 days to respond to the petition, in accordance with Section
120.569(2)(a), F.S.

4. If the hearing request contains a disputed issue of
material fact, the SBA shal, within the required 15 days,
forward the hearing request to the Division of Administrative
Hearings, requesting that an administrative law judge be
assigned to conduct the hearing and so notify the Participant.

5. If there is no disputed issue of material fact, then the
SBA shall assign the matter to a presiding officer, who will
send out a “Notice of Proceeding and Initial Order of
Instructions” to the Petitioner and to Respondent’s counsel.

send—a—Netice—ef—Proceeding—h—eonfermance—with—Rule

6. The balance of the hearing process shall conform to the
requirements of Chapter 120, F.S.
Specific Authority 121.4501(8)(a) FS. Law Implemented 120.569,

120.57, 120573, 121.4501(9)(f)3. FS. History-New 10-21-04,
Amended 3-9-06,

19-11.006 Enrollment Procedures for New Hires.

(1) Purpose. This rule adopts procedures and forms for
enrollment in the Florida Retirement System Investment Plan
for employees who become employed in a regularly
established position with a state employer commencing after
April 1, 2002; or with a district school board employer
commencing after July 1, 2002; or with a local employer
commencing after October 1, 2002.

(2) Definitions.

(&) “ABO,” which is the acronym for the “accumulated
benefit obligation,” means the present value of a member's
benefit in the FRS Pension Plan, which is the defined benefit
program of the Florida Retirement System, to which the
member would be entitled if the member retired from the FRS
Pension Plan. This present value shall be caculated in
accordance with the formula set out in Section
121.4501(3)(c)2., F.S. by the Division of Retirement within the
Department of Management Services. The ABO changes on a
monthly basis based on the monthly basis based on the
following factors: age, service, salary level, and membership
class.

(b) “Division” means the Division of Retirement within
the Department of Management Services.
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(c) “Administrator” means the entity hired by the SBA,
pursuant to Section 121.4501(8)(b)1., ES. to provide
administrative services to the FRS Investment Plan and is
responsible for processing enrollment forms received from
employees making a retirement plan choice either by form, by
telephone, or on the MyFRS.com website.

(d)fey “Effective date of enrollment or _effective
enrollment in the FRS Investment Plan” means that the
employee has completed enrollment by filing the enrollment
form for his membership class or by filing a separate document
for his membership class with the Administrator; that the
Administrator FPA has entered the employee into its
recordkeeping system; and that the Administrator FPA has
informed the Ddivision and-the-empleyee's-employer of the
employee's effective date of enrollment in either the FRS
Pension Plan or in the FRS Investment Plan. For purposes of
thisrule, the term “enrollment form” or “form” shall aso refer
to the separate document described in paragraph
19-11.006(4)(b), F.A.C., below.

“ H H ”

(e) “Employee” means an €ligible employee as defined in
Section 121.4501(2)(d), F.S.

(f) “Employer” means an employer as defined in Section
121.4501(2)(e), F.S. For purposes of the FRS Investment Plan,
there are three general categories of employers: state agencies;
school districts; and local employers.

(9) “FRS Investment Plan” means the defined contribution
retirement program of the Florida Retirement System,
established in Parts |1 and |1l of Chapter 121, F.S. Although
established in Parts 11 and |11, certain parts of Part | of Chapter
121 also apply to the FRS Investment Plan. The FRS
Investment Plan has two parts: the FRS Investment Plan and
the FRS Investment Plan Hybrid Option, also known as the
FRS Hybrid Option.

(h) “FRS Pension Plan” means the defined benefit
retirement program of the Florida Retirement System,
established in Part | of Chapter 121, F.S.

(i) “Florida Retirement System Trust Fund” or "FRSTF’
shall mean the trust fund holding the assets of the FRS Pension
Plan, which is the defined benefit plan of the Florida
Retirement System.

() “Grace Period” means that procedure described in
subsection (6), below, which permits, under certain
circumstances, the voiding of aretirement plan election.

(k) “Member” “Partichpant™ means an employee who
elects to join the FRS Investment Plan or the FRS Investment
Plan Hybrid Option.

(1) “Public Employee Optional Retirement Program” or
"PEORP’ means the defined contribution retirement program
of the Florida Retirement System established by Section
121.4501, F.S., more commonly known as the FRS Investment
Plan.

(m) “SBA” means the State Board of Administration of
Florida.

(n){e} “ Trueup Amount” means the dlfference between
the ABO calculated by using the member’s partieipant's actual
creditable service and the actual final average compensation as
of the member’'s participant's effective date in the FRS
Investment Plan and the ABO initially transferred.

(3) Genera Enrollment Procedures.

(a) All newly-hired employees are initially enrolled in the
FRS Pension Plan. If a newly-hired employee chooses, within
the statutory election period, to enroll in the FRS Investment
Plan or the FRS Investment Plan Hybrid Option, the effective
date of enrollment in the FRS Investment Plan or the FRS
Investment Plan Hybrid Option is the date of hire of the
employee. However, the employer contributions received by an
employee prior to effective enrollment in the FRS Investment
Plan or the FRS Investment Plan Hybrid Option will be
transferred into the employee's FRS Investment Plan or FRS
Investment Plan Hybrid Option account at the rate the
employer was required to contribute for that employee. Only
after effective enrollment in the FRS Investment Plan or_the
FRS Investment Plan Hybrid Option will the employee receive
the employer contribution at the FRS Investment Plan or FRS
Investment Plan Hybrid Option rate appropriate to that
employee’s class of membership serviee, as specified in
Section 121.4501(4)(a)2.b; (b)2.b., and (c)2.b., F.S.

(b) Enrollment forms are available in the enrollment
package which is sent to an employee's address of record or by
accessing may-be-aceessed-ontine-at: www.MyFRS.com, and
clicking on Resources and then on Forms; or by calling
toll-free 1(866)446-9377 or for the hearing impaired
1(888)429-2160, whichis-ateH-freetine.

(4) Specific Enrollment Procedures.

(@ All newly-hired employees may enroll in the FRS
Investment Plan no later than the last business day of the 5th
month following the employee's month of hire or may elect to
remain in the FRS Pension Plan. Example: If an employee is
hired on January 15, he must elect the FRS Investment Plan no
later than the last business day of June.

(b) The SBA has designed the following forms for ease of
use for employees in the severa membership classes of the
Florida Retirement System. As an alternative, an employee not
wishing to use the forms may provide the information outlined
in this Rule 19-11.006, F.A.C., for his membership class in a
separate document. Employees may determine their
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membership class by inquiry of their human resources office at
their agency. The forms available are: an EZ Retirement Plan
Enrollment form which is only for regular, specia risk, and
special risk administrative support class employees; a Genera
Retirement Plan Enrollment form for regular, special risk, and
special risk administrative support class employees; an Elected
Officers’ Class Retirement Plan form; a Community College
Optiona Retirement Program Retirement Plan Choice form; a
State University System ORP-Eligible Employee Retirement
Plan form; a State Senior Management Service Employees
Retirement Plan form; and a Local Senior Management
Service Employees Retirement Plan form.

1. All enrollment forms can be obtained at the sources
listed in paragraph (3)(b), above.

2. Only members of the regular, specia risk, and special
risk administrative support classes of employees may use the
EZ form, “EZ Retirement Plan Enrollment Form for Regular,
Specia Risk and Special Risk Administrative Support Class
Employees,” Form ELE-1-EZ, rev. 05-07 ©2-04, which is
hereby adopted and incorporated by reference. If an employee
chooses to use the EZ form, only limited information is
required and the FRS Select Moderate Balanced Fund is the
initial investment option (although that investment option may
be changed by the Member Partieipant once the account is
funded) and no beneficiary identifying information is required.
However, beneficiary designations must be made on forms for
that purpose or funds will be distributed, at the Member’s
Partietpant’s death, in accordance with Florida law and Rule
19-11-002, FA.C. Beneficiary designation forms may be
obtained from the same sources listed in paragraph (3)(b),
above.

(c) If one of the other forms is used, consistent with the
employee’s membership class, or if the employee chooses to
submit a separate document, consistent with the employee's
membership class, the employee shall provide the following
information:

1. Employee’s name and social security number;

2.a. For an employee who is not a member of any of the
retirement plan options detailed in sub-subparagraphs b.
through f., below, a selection as to whether the employee
decidesto stay in the FRS Pension Plan, or transfer hisABO, if
any, to the FRS Investment Plan, or transfer to the FRS
Investment Plan Hybrid Option and leave his ABO, if any, in
the FRS Pension Plan; or

b. For a state employee who is eligible for membership in
the State Senior Management Service Class, a selection as to
whether the employee wishesto elect:

i. The FRS Pension Plan; or

ii. The FRS Investment Plan and have future employer
contributions sent to the FRS Investment Plan account; or
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iii. To retain any accrued benefit in the FRS Pension Plan
benefit and switch prospectively into the FRS Investment Plan
Hybrid Option, which requires that the employee must have at
least 5 years of previous Pension Plan service to select this
option iii; or

iv. To switch prospectively to the Senior Management
Service Optional Annuity Program (SMSOAP) and retain any
accrued benefit in the FRS Pension Plan, which requires that
the choice form must be received no later than 4 PM Eastern
Time on the 90th day from the employee's date of hire, in
accordance with Section 121.055(6)(c)2., F.S.;

c. For a loca employee who is eligible for the Senior
Management Service Class, a selection as to whether the
employee wishes to elect:

i. The FRS Pension Plan; or

ii. The FRS Investment Plan and have al future employer
contributions sent to the FRS Investment Plan account; or

iii. To retain any FRS Pension Plan benefit and switch
prospectively into the FRS Investment Plan Hybrid Option,
which requires that the employee must have at least 5 years of
previous Pension Plan service to select this option iii; or

iv. To withdraw from the Florida Retirement System,
which requires contacting the employee's employer and
submitting the appropriate form to that employer;

d. For an employee who is eligible for the State University
System Optiona Retirement Program (SUSORP), a selection
as to whether the employee wishes to elect:

i. To join SUSORP and retain any accrued benefit in the
FRS Pension Plan, which requires making such election no
later than the 90th day after the date of hire by executing a
contract with a SUSORP provider company and which also
requires that eligible clinical faculty members employed at a
state university with a faculty practice plan J—Hits-MiHer

Center-at-the- University-of-Florida-or-the Medical-Center-at-the
University—of Seuth—Hlerida shall elect this option, which
requires the selection to be made no later than 4 PM Eastern

Time on the 90th day from the employee's date of hire, in
accordance with Section 121.35(3), F.S,; or

ii. Tojoin the FRS Pension Plan which must be completed
no later than the last business day of the 5th month after the
month of hire; or

iii. To join the FRS Investment Plan and to transfer the
present value, if any, of the FRS Pension Plan benefit to the
FRS Investment Plan and to have future contributions sent to
the FRS Investment Plan account; or

iv. To switch prospectively to the FRS Investment Plan
Hybrid Option and retain any accrued benefit in the FRS
Pension Plan, which requires that the eligible employee must
have 5 years of previous Pension Plan service to select this
option iv;

e. For an employee who is €ligible for the Community
College Optiona Retirement Program, a selection as to
whether the employee wishes to elect:
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i. To join the FRS Pension Plan; or

ii. To join the FRS Investment Plan and to transfer any
accrued benefit from the FRS Pension Plan to the FRS
Investment Plan and to have future employer contributions sent
to the FRS Investment Plan account; or

iii. To join the FRS Investment Plan Hybrid Option and to
retain any accrued benefit in the FRS Pension Plan which
requires that the eligible employee must have 5 years of
previous Pension Plan service to select this option iii; or

iv. To withdraw from the Florida Retirement System and
participate in the Community College Optional Retirement
Program (CCORP) which requires that the selection must be
completed within 90 days of commencing CCORP qualifying
employment, in accordance with Section 1012.875(3), Florida
Statutes,

f. For an employee who is eligible for the Elected Officers
Class, a selection as to whether the employee wishes to elect:

i. To join the FRS Pension Plan; or

ii. To join the FRS Investment Plan and to transfer any
accrued benefit from the FRS Pension Plan to the FRS
Investment Plan and to have future employer contributions sent
to the FRS Investment Plan account; or

iii. To join the FRS Investment Plan Hybrid Option and to
retain any accrued benefit in the FRS Pension Plan which
requires that the eligible employee must have 5 years of
previous Pension Plan service to select this optioniii; or

iv. To join the Senior Management Service Class of the
FRS Pension Plan and retain any accrued benefit in the FRS
Investment Plan, which requires the eligible employee to make
the choice no later than the last day of the 6th month after
assuming his elected office, in accordance with Section
121.052(3)(a), Florida Statutes; or

v. To switch prospectively to the State Senior Management
Service Optional Annuity Program and retain any accrued
benefit in the FRS Pension Plan, which selection must be made
no later than the last business day of the 6th month after
assuming elected office and that the employee must be a state
elected officer to select this option v; or

vi. To withdraw from the Florida Retirement System and
participate in a local government Optional Annuity Program,
which decision is irrevocable so long as the employee holds a
position which is eligible for the Senior Management Service
Class and which election must be made no later than the last
business day of the 6th month after assuming elected office and
that the employee must be a local elected officer to select this
option vi; or

vii. To withdraw from the Florida Retirement System
altogether, which means that the employee will not participate
in the Florida Retirement System or any retirement plan
offered by his employer; that the effective date of the election
will be the date he assumed elected office; that the employee
can rejoin the Elected Officers Class upon written request; that
the employee's decision must be made no later than the last

business day of the 6th month after assuming elected office;
and that this option vii is not available to any member who has
already retired from a State of Florida administered retirement
plan.

3. understand that benefits will be distributed in
accordance with Section 121.091(8), Florida Statutes, in the
absence of the member’'s participant's filing a beneficiary
designation form, which is available from the sources listed in
subsection (3)(b), above;

4. Select any combination of investment funds from
among any of the balanced funds and other investment funds
shown, provided, however, that the percentage of the
employee's contributions for all of the funds selected must
equal 100 percent. Any member partieipant who does not
select investment options will be defaulted into the FRS Select
Moderate Balanced Fund. Any member participant SO
defaulted retains the option at any time once the account is
activated to make other investment selections. Both the
accumulated benefit obligation and all future contributions will
be invested in the FRS Select Moderate Balanced Fund unless
and until the member partieipant chooses other investment
options;

5. funderstand-section} sign and date a section indicating
that, depending on which options were selected as described in
Section 1 of the form and in subparagraph 2., above:

a. the employee understands that he can obtan a
description of his rights and responsibilities under the FRS
Pension Plan and the FRS Investment Plan by cadling a
toll-free number or accessing an internet website;

b. The employee understands the elections he has made by
choosing among the various options available to him as
described in Section 1 of the form and in subparagraph 2.,
above;

c. The employee understands that if he has el ected the FRS
Investment Plan, the initial ABO is an estimate which will be
reconciled within 60 days and that if the employee is amember
of the FRS Investment Plan Hybrid Option, he cannot make
this choice unless he has at least 5 years of previous Pension
Plan service and that if he is currently a member of the FRS
Pension Plan, the election may constitute his second choice as
provided under Section 121.4501(4)(e), Florida Statutes;

d. The employee understands that he should review the
fund profiles and the Investment Fund Summary before
choosing investment funds and that information will be
available electronically unless the employee requests hard
copies and that if the employee does not choose specific funds,
his assets will be invested in the FRS Select Moderate
Balanced Fund;

e. The employee understands that investment management
fees may change and that funds may be added or terminated
and that if funds are terminated, the employee has the choice of
moving his assets into other investment options or, if the
employee does not make an affirmative decision, his assets will
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be moved to the FRS Select fund with the most similar risk
characteristics or into a replacement fund designated by the
Plan's Trustees;

f. The Florida Statutes incorporate federal law concepts of
participant control so that if the employee exercises control
over his assets in accordance with section 404(c) of the federa
Employee Retirement Income Security Act of 1974, no
program fiduciary shall be liable for any loss to his account
which results from the employee's control;

g. The employee understands that he has a one time
opportunity to switch plans and that to switch to the Pension
Plan there will be a buy-in cost for doing so;

h. the employee understands that he can change his fund
alocations at any time after the account is activated;

i. The employee understands that his account will be
available by the last business day end of the month following
the date of his election;

j. The employee understands that by not selecting any
investment options, heis authorizing that his assets be invested
in the FRS Select M oderate Balanced Fund:;

k. The employee understands that the FRS Investment
Plan is not designed to facilitate short-term excessive trading;
that foreign and international funds are subject to a 7-day
holding period and that the excessive trading policy in Rule
19-11.004, F.A.C., appliesto all members participants;

I. The employee understands that he cannot file a second
election using theinitial enrollment form;

m. The employee understands that if he has chosen the
Senior Management Service Optional Annuity Program, he
must contact the plan marketing companies to receive
information about investment funds; that his participation in
any other state-administered retirement plan isinactivated once
enrolled in SMSOAP; that he is not eligible for disability
benefits; that his SMSOAP electionisirrevocable so long as he
is employed in a SMSOAP position; that the State of Florida
does not guarantee or insure SMSOAP benefits; and that any
employee contributions to SMSOAP are after-tax deductions
that are not tax-deferred;

n. The employee understands that if he has chosen to
withdraw from the Florida Retirement System, that his
participation in any other state-administered retirement plan is
inactivated once the withdrawa is complete; that he is not
eligible for disability benefits; that his withdrawal decision is
irrevocable so long as he is employed in a position €ligible for
participation in the Senior Management Service Class;

0. The employee understands that if he has chosen the
State University System Optional Retirement Program
(SUSORP), he must contact the plan marketing companies to
receive information about investment funds, that his
participation in any other state-administered retirement plan is
inactivated once enrolled in SUSORP; that he cannot
participate in SUSORP if heisaretiree or receiving an annuity
payment from the SUSORP; that heis not eligible for disability
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benefits; that his SUSORP election isirrevocable so long as he
is employed in a SUSORP position; that the State of Florida
does not guarantee or insure SUSORP benefits; and that any
employee can contribute up to the statutory amount of his gross
salary as an employee contribution and that these contributions
to SUSORP shall be tax-deferred:;

p. The employee understands that if he has chosen to
withdraw from the Florida Retirement System and participate
in the Community College Optional Retirement Program
(CCORP), he must contract with the individual provider
company(ies) for CCORP within 90 days of his employment;
that failure to join CCORP will make him a compulsory
member of the FRS Pension Plan; that by electing to withdraw
from the Florida Retirement System, he must become a
program participant in the CCORP's lifetime monthly annuity
program; that his participation in any other state-administered
retirement plan is inactivated once enrolled in CCORP; that he
is not eligible for disability benefits; and that he has one
opportunity to join either the FRS Pension Plan or the FRS
Investment Plan;

g. The elected employee understands that if he has chosen
to join the SMSOAP, he must be an elected officer; and that he
must contact the marketing company(ies) to receive
information about the plan; that his participation in any other
state-administered retirement plan is inactivated; that the State
of Florida does not guarantee or insure any benefits paid under
the program; and that any employee contributions he makes are
not tax-deferred;

r. The elected employee understands that if he has chosen
to withdraw from the Florida Retirement System and
participate in a local government annuity program, his
effective date will be the first day of the month following the
receipt of his written election to the FRS Plan Choice
Administrator; and

s. The elected employee understands that if he has chosen
to withdraw from the Florida Retirement System altogether, he
may rejoin upon written request and that this option is not
available to members who have already retired from a State of
Florida administered retirement plan.

6. For employees who have chosen to participate in the
Senior Management Service Optional Annuity Program, fill
out a section designating marketing companies and
contribution amounts for that option and check a statement that
the employee has reviewed the investment fund options offered
by the marketing companies and has signed the necessary
contract(s) with the company(ies) for the deposit of the
employees contributions as authorized in the section.

7. For employees who have chosen to participate in the
State University System Optional Retirement Program, fill out
a section designating marketing companies and contribution
amounts for that option and check a statement that the
employee has reviewed the investment fund options offered by
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the marketing companies and has signed the necessary
contract(s) with the company(ies) for the deposit of the
employees contributions as authorized in the section.

(d)1. The enrollment form shall be complete and the
election shall be final if al the required information is clearly
indicated and if the enrollment form is received by the
Administrator FPA by 4 PM Eastern Time. The form shall be
transmitted via the U.S. mail er-shal-be-submitted-entire-in

R . e the forrm.

2. The Administrator FPA shal determine that the
employee's enrollment in the FRS Investment Plan is within
the prescribed time period, the form in toto is complete, and the
employee's election is clearly indicated. If the Administrator
FPA determines that the form is incomplete, the form shall be
returned to the employee and resubmitted when complete. An
incomplete form is a form which is missing the name and
address and form numbers of the member partieipant, socia
security numbers, plan selection, signatures, or dates. If the
form is incomplete only because the member participant has
made no investment selection, the form will be processed and
the member partieipant will be defaulted into the FRS Select
Moderate Balanced Fund for investing his accumulated benefit
obligation and all future contributions. Note that this default
selection may be changed by the member participant at any
time once the transfer has been made.

(e) Upon receipt of the completed enrollment form by the
Administrator FPA, the Administrator FPA shall enroll the
employee in the FRS Investment Plan. Upon completion of the
enrollment, but no later than two working days after
enrollment, the Administrator FPA shall send confirmation of
the effective enrollment to the employee at the employee's
home address, to the employee's employer, and to the division
to inform the division that the employee is no longer in the
FRS Pension Plan.

(f) Employers shall pay retirement contributions monthly
for their FRS Investment Plan employees or the FRS
Investment Plan Hybrid Option and those contributions are due
to the division by the 5th working day of the month following
the month for which the contributions are made. The employer
shal change its employee records to reflect that the
contribution rates effective on the effective date of enrollment
are applicable to those of its employees who have elected to
enroll in the FRS Investment Plan or the FRS Investment Plan
Hybrid Option.

(5) Asset Transfer and True-Up Procedures for
Newly-hired Employees with Previous FRS Service.

(a) For employees with previous FRS service who elect to
enroll in the FRS Investment Plan with a transfer of his or her
ABO, the division shal determine the amount of the
employee’'s ABO. This amount shall be transferred to the
employee's FRS Investment Plan account and shall be
allocated to each investment product selected by the parti cipant
on hisor her enrollment form.

(b) 1.The Ddivision shall determine the employee’'s ABO
as of thelast day of the month prior to the employee's effective
date of enrollment in the FRS Investment Plan.

2. Example: If the Ddivision receives the enrollment
during the month of June, the effective date of enrollment for
the employee in the FRS Investment Plan is July 1. The
Ddivision shall determine the employee’'s ABO, if any, through
June 30.

(c) By the 15th day of the month, the Ddivision shall
notify the Administrator FPA of the ABO for each employee
whose effective date of enrollment is the first day of the month
and the Administrator FPA shall notify the SBA of the
aggregate ABO of employees whose effective date of
enrollment is the first day of the month.

(d) On the last business day of the effective month of
enrollment in the FRS Investment Plan, the SBA shall transfer
the aggregate ABO amount to the FRS Investment Plan
custodian for distribution to the FRS Investment Plan
participant accounts. Such distribution shall be directed by the
Administrator FPA and shall be based on the percentage of the
total investment allocated to each investment option designated
by the participant on the enrollment form.

(e) The total amount initially credited to each FRS
Investment Plan member’s partieipant's account who chooses
to move his or her ABO out of the FRS Pension Plan is an
estimate of the participant's ABO as caculated by the
Ddivision. Thereafter, pursuant to Section 121.4501(3)(c)3.,
F.S., the Ddivision shall recompute the ABO not later than 60
days after the initia transfer of funds and, if the recomputed
amount differs from the transferred ABO amount by $10 or
more, the Ddivision shall cause an adjustment of the transfer of
assets between FRS Investment Plan account(s) of the affected
member(s) participant(s) through a true-up transfer in
accordance with that statutory section.

(f) If the recomputed ABO is greater than the initial
amount transferred by $10 or more, the amount to be
transferred to the member’s participant's FRS Investment Plan
account from the FRS Trust Fund will equal the excess of the
recomputed ABO over the amount initially transferred plus
interest. The amount transferred to each investment product
shall be based on the percentage of the total investment
dlocated to each investment product by the member
participant on his or her enrollment form.

(g) If the recomputed ABO isless than the original amount
transferred by $10 or more, the Administrator FPA shall cause
to be transferred from the member’'s participapt's FRS
Investment Plan account to the FRSTF an amount equal to the
excess of the initial amount transferred over the recomputed
ABO plus interest. The amount transferred from each
investment product shall be based on the percentage of the total
investment alocated to each investment product by the
member partiehpant on his or her enrollment form.
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(h) The Ddivision shall notify the SBA of the aggregate
true-up amount plus interest within 45 days of the initial
transfer. The Ddivision shall notify the Administrator FPA of
the true-up amounts plus interest by member participant
account within 45 days of the initia transfer. The true-up
transfer shall include the true-up amount determined by the
Ddivision plus interest at the rates specified in Section
121.4501(3)(c)3., F.S.,, from the date of the initia transfer to
the date of the true-up transfer. The transfer of the true-up
amount plus interest shall occur on the 60th day following the
initial transfer. In the event the 60th day following the initial
transfer falls on a Saturday, Sunday, or a legal holiday, the
true-up transfer shall occur on the last business day of the
month preceding the Saturday, Sunday, or legal holiday.

(i) The Ddivision shall calculate the interest owed on
true-up amounts. If the recomputed ABO is greater than the
original amount transferred by $10 or more, the member
participant will be owed atrue-up amount plusinterest. Interest
will be calculated using the rate of 8% effective annual interest,
compounded annually, and the number of days from the date of
the initial transfer to the date of the true-up transfer, as
specified in paragraph (h), above. If the recomputed ABO is
less than the origina amount transferred by $10 or more, the
member participant will owe a true-up amount plus interest.
Interest will be calculated on the amount owed based upon 6%
effective annua interest, compounded annually, and the
number of days from the date of the initial transfer to the date
of the true-up transfer.

(6) Grace Period.

(a) If an employee files an election with the Administrator
FPA and the employee realizes that the election was made in
error, the SBA will consider, on a case-by-case basis, whether
the election will be voided, subject to the following
requirements:

1. Member Elects the FRS Investment Plan. The employee
must notify the SBA, by a telephone cal to the toll free
number: 1(866)446-9377, or by email, or by written
correspondence directly to the SBA, to the Administrator FPA,
or to the Division ef-Retirement, before assets are transferred
from the FRS Pension Plan to the member’s FRS Investment
Plan account. This transfer occurs no later than the last
business day of the month following the election month.

2. Member Actively Elects the FRS Pension Plan. The
employee must notify the SBA no later than the last business
day of the month following the election month.

(b) If the request to void the election is made timely and
the SBA agrees the election will be voided, the member will be
required to sign a release and return it to the SBA prior to the
election's being officialy voided. The member will
acknowledge that failure to make a new election within one
calendar month will result in the origina election’s being
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reinstated, and that once the revised election is made it cannot
be changed (unless the member uses his second election, if
available).

(c) Upon receipt of the release, the Division ef-Retirerment
and the Administrator FPA will be directed to do the following:

1. the Division efRetirement will revise its database to
reflect the member’s plan change and extend the member’s
election period by one calendar month.

2. the Administrator FPA will contact the member via
telephone or email and tell him or her that the election has been
voided.

3. the member will make a new election via telephone, or
using the website at MyFRS.com or using a form prior to the
newly-established deadline.

(d) Nothing contained in this subsection will interfere with
a member’s right to file a complaint, as permitted by Section
121.4501(9)(f)3., F.S.

(7) Costs associated with the liquidation or transfer of
assets from the FRS Trust Fund to the FRS Investment Plan
will be deducted from the FRS Trust Fund. The FRS Trust
Fund will not be responsible for any transaction costs
associated with the purchase of FRS Investment Plan assets.
Those costs will be deducted from FRS Investment Plan
accounts or otherwise charged to FRS Investment Plan
members participants.

(8) The amount transferred to each investment product
shall be based on the percentage of the total investment
alocated to each fund by the member partieipant on his or her
enrollment form as described in subsection (3)(b), above.
However, pursuant to Section 121.4501(4)(d), F.S., amounts
not specified will be invested in the default option designated
in the Investment Policy Statement, as approved by the
Trustees and adopted and incorporated by reference in Rule
19-9.001, FA.C.

(9) In order to effectively and efficiently administer the
investment programs of the SBA and in accordance with
Section 215.44(8)(b), F.S., the records and other information
relating to investments made by the SBA will be confidential
and exempt from Chapter 119, FS., until 30 days after
completion of each investment transaction.

Specific Authority 121.4501(3)(c)4, (8)(a) FS. Law Implemented
121.051, 121.055, 121.35, 121.4501(2),(3),(4),(5).(6),(8),(15),
121.73, 121.74, 121.78, 215. 44(8)(b) 1012.875(3) FS. History—New
10-21-04, Amended 3-9-06,

19-11.007 Second Election Enrollment Procedures for the
FRS Retirement Programs.

(1) Purpose. The purpose of this rule is to establish
procedures for making the second election permitted by
Section 121.4501(4)(e), Florida Statutes. This rule includes
procedures for members participants who initially chose the
FRS Investment Plan or the FRS Investment Plan Hybrid
Option to use their 2nd election to transfer to the FRS Pension
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Plan; for members partieipants who chose or defaulted into the
FRS Pension Plan to use their 2nd election to transfer to the
FRS Investment Plan or the FRS Investment Plan Hybrid
Option—and-fer—participants-whe-chese-er-defadlted-tato-the
FRS-PensionPlan-te-use-their—2nd-election-to-transferte-the

(2) Definitions.

(& “FRS Investment Plan” means the optiona defined
contribution retirement plan within the Florida Retirement
System, established in Parts Il and |11 of Chapter 121, F.S,, in
which a participant chooses to transfer his accrued service
benefit in the FRS Pension Plan, if any, to the FRS Investment
Plan or the FRS Investment Plan Hybrid Option and further
chooses that all future employer contributions be deposited in
his FRS Investment Plan account. Although established in
Parts 1l and 111, certain parts of Part | of Chapter 121, E.S., also
apply to the FRS Investment Plan.

(b) “FRS Investment Plan Hybrid Option” or “FRS Hybrid
Option” means the optional defined contribution retirement
plan within the Florida Retirement System, established in Parts
Il and Il of Chapter 121, F.S., in which a member participant
chooses to retain his accrued service benefit in the FRS
Pension Plan, in accordance with Section 121.4501(3)(c)1.,
Florida Statutes, and further chooses that all future employer
contributions be deposited in his FRS Investment Plan Hybrid
Option account. Although established in Parts Il and lil,
certain parts of Part | of Chapter 121, F.S., also apply to the
FRS Investment Plan Hybrid Option.

(c) “FRS Pension Plan” means the defined benefit
retirement plan within the Florida Retirement System,
established in Part | of Chapter 121, Florida Statutes.

(d) “I,” “you,” or “your:” these references are to the
member participant in the context of relevant parts of the two
enrollment forms described in thisrule.

(e) “ABQ", “Accrued service benefit” or “accumulated
benefit obligation” means the present value amount aready
earned by a member participant in the FRS Pension Plan
which, if the participant uses the 2nd election, will be
transferred to his or her account in the FRS Investment Plan.

(3) General Procedures.

(@ All members partieipants who wish to change their
FRS retirement plan using their second election must use a 2nd
election enrollment form. There are two types of forms. The
“2nd Election Retirement Plan Enrollment Form” requires the
member participant to choose the investment options he wishes
to use if he is choosing to move to either the FRS Investment
Plan or the FRS Investment Plan Hybrid Option. Alternatively,
by using the “2nd Election EZ Retirement Plan Enrollment
Form,” the member participant is choosing to have his
employer contributions and any transfers from the FRS
Pension Plan invested in the FRS Select Moderate Balanced

Fund. The member participant may change his investment
selection at any time after he is transferred to the FRS
Investment Plan or the FRS Investment Plan Hybrid Option.

(b) Both forms are available by calling the toll-free
number for the MyFRS Financid Guidance Line
1(866)446-9377, or for the hearing-impaired: 1(888)429-2160;
or by using the MyFRS.com website and clicking on
Resources and then on Forms.

(c) The form must be mailed to the FRS Plan Choice
Administrator, CitiStreet, FRS Investment Plan Administrator,
P. O. Box 56290, Jacksonville, FIorlda32241-6290

enereﬂ-rement—ptan%e%heeth& The member pamerpam may
elect to move between the Florida Retirement System

retirement programs only if the member participant is earning
service credit in an employer-employee relationship consistent
with the requirements under Section 121.021(17)(b), F.S,
excluding unpaid leaves of absence. The form must be received
and processed by the FRS Plan Choice Administrator before
employment is terminated. If the last day of the month is a
Saturday, Sunday, or legal holiday, the deadline is the last
business day of the month.

1. Example: if a member participant submits the 2nd
Election Retirement Plan Enrollment Form in the month of
November, the effective date of the plan change will be
December.

2. Example: if a member partichpant intends to terminate
his FRS-covered employment, he must ensure that the form is
received by the FRS Plan Choice Administrator before he
terminates his employment. Therefore, if a member participant
wishes to terminate on November 27, he must ensure that the
form is received and processed by the FRS Plan Choice
Administrator before that date.

3. Example: the last day of February, 2004, was Sunday,
February 29. Therefore, the last business day was the
preceding Friday, February 27. For a2nd Election to have been
effective as of March 1, 2004, the form must have been
received by the FRS Plan Choice Administrator before 4 PM
Eastern Time on Friday, February 27.

(4) Specific Procedures for the “2nd Election Retirement
Plan Enrollment Form.”

(@ All members participants are required to fill out
Section 1 of the form by providing the member’s participant's
name and Socia Security number and checking only one of
three boxes, indicating which choice the member participant is
making. These boxes contain the following information:

1. Change from the FRS Investment Plan or FRS
Investment Plan Hybrid Option to the FRS Pension Plan
(Please complete Section 4, as described in paragraph (d)
below.) | understand | am using my existing FRS Investment
Plan account balance to “buy” into the FRS Pension Plan. |
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understand that if my account balance is not sufficient to cover
the cost of the “buy in”, I must pay the balance due from my
personal funds before being alowed into the FRS Pension
Plan. The Division of Retirement is responsible for calculating
the buyback amount for those wishing to use their second
elections to transfer to the FRS Pension Plan. The actuarial
caculation is a forward-looking projection based on the
employee’s salary and service and increases as additional
creditable service and salary are earned. | understand that |
may move my FRS Investment Plan account balance into more
conservative, less risky investment options within the FRS
Investment Plan in order to potentialy reduce the volatility of
my account balance prior to liquidation and movement to the
FRS Pension Plan.

2. Change from the FRS Pension Plan to the FRS
Investment Plan, (Please complete Sections 3 and 4, as
described in paragraphs (c) and (d), below.) | understand | am
transferring the present value, if any, of my FRS Pension Plan
benefit to the FRS Investment Plan. | understand that | will
have future employer contributions deposited in my
Investment Plan account.

3. Change from the FRS Pension Plan to the FRS
Investment Plan Hybrid Option, (Please complete Sections 3
and 4, as described in paragraphs (c) and (d) below.) | am
retaining any accrued benefit in the FRS Pension Plan with
future employer contributions deposited in my FRS Investment
Plan Hybrid Option account. | understand that | must have 5
years of Pension Plan service to select this option.

(b) The second section on the form discusses the
beneficiary designation. The designation cannot be made on
the enrollment form. This section contains the following
information:

1. A beneficiary designation can be completed after you
qualify for aretirement benefit (i.e., become “vested”). If you
do not designate a beneficiary after you are vested, your
benefit will be distributed in accordance with Section
121.091(8) or 121.4501(20), Florida Statutes, as applicable.

2. You may designate a beneficiary by completing a
Beneficiary Designation Form (BEN-001 Pension Plan or
IPBEN-1Investment Plan). Both forms are available online at
MyFRS.com or by calling the MyFRS Financial Guidance
Line.

(c)1. The third section on the form discusses and describes
the FRS Investment Plan Fund Selections. A member
participant who has checked the first box in the first section of
the form, indicating a change to the FRS Pension Plan, must
not complete this section. Members Partieipants who have
checked either the second or the third boxes in the first section
of the form must complete this section by choosing their
investment fund options.

2. The investment fund selection must be indicated by:

a. Writing the percentage you wish to allocate to each
investment option. Use whole percentages only.
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b. Choosing your investment funds from the balanced
funds, the other investment funds OR from a combination of
the two.

c. Ensuring that the total of al your selections equals
100%.

d. Any member participant who does not select any
investment options will be defaulted into the FRS Select
Moderate Balanced Fund. Any member participant SO
defaulted retains the option at any time to make other
investment selections. Both the accumulated benefit obligation
and al future contributions will be invested in the FRS Select
Moderate Balanced Fund unless and until the member
partieipant chooses other investment options.

(d) The fourth section on the form is an authorization
section which will ensure that all members participants
understand the information described. All  members
participants must read the information in the fourth section
before signing the form. The information which follows is
applicable as indicated depending on the choice the member
participant has made.

1. For all members participants. | understand that | can
find a description of my rights and responsibilities under the
FRS Pension Plan and the FRS Investment Plan in the
respective Summary Plan Descriptions, Florida Statutes, and
Administrative Rules available through the MyFRS Financial
Guidance Line at 1(866)44-MyFRS 1(866)446-9377; or TTY:
1(888)429-2160) or at MyFRS.com.

2. For members partielpants choosing to transfer to the
FRS Pension Plan:

a. | understand that | have elected to change retirement
plans to the FRS Pension Plan.

b. | understand that this election will constitute my
one-time second €election as provided under the FRS and that |
must remain in this retirement plan until my retirement.

c. | understand that there may be a cost to change to the
FRS Pension Plan, which | can get by caling the MyFRS
Financial Guidance Line and connecting to the Division of
Retirement, and that such cost may require that | pay some
amount greater than my current FRS Investment Plan account
balance. Such payment, if necessary, must be received by the
date determined by the Division of Retirement. If the required
amount if not received by the Division of Retirement by the
due date, the election will be voided. The member participant
will receive notification and proper instructions from the
Division of Retirement detailing where and in what form to
send personal payments. The Division of Retirement is
responsible for calculating the amount for those wishing to use
their second elections to transfer to the FRS Pension Plan. The
actuarial calculation is a forward-looking projection based on
the employee's salary and service and increases as additional
creditable service and salary are earned.
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d. | understand that | have the ability to move my FRS
Investment Plan account balance into conservative investment
options within the FRS Investment Plan in order to potentially
reduce the volatility of my account balance prior to liquidation
and movement to the FRS Pension Plan.

e. | understand that my one-time second election is
irrevocable.

3. For members partieipants choosing to transfer to the
FRS Investment Plan:

a. | understand that | have elected to change retirement
plans to the FRS Investment Plan, and that any accrued value |
may have in the FRS Pension Plan will be transferred to the
FRS Investment Plan.

b. | understand that this election will constitute my
one-time second election as provided under the FRS and that |
must remain in this retirement plan until my retirement.

c. | understand the initial transfer amount (the accrued
benefit value or the accumulated benefit obligation) is an
estimate and that within 60 days of that transfer, there will be a
reconciliation pursuant to Florida law, which will use my
actual FRS membership record. The amount could be more or
less than the estimate | received.

d. | understand that | can get the amount of my accrued
benefit value by calling the MyFRS Financial Guidance Line
and connecting to the Division of Retirement.

e. | understand that if I am currently a member of the FRS
Investment Plan Hybrid Option, | cannot make this election.

f. I understand my one-time second election is irrevocable
and | understand that | must remain in this plan until my
retirement.

4. For members participants choosing to transfer to the
FRS Investment Plan Hybrid Option:

| understand that | have elected to change retirement plans
to the FRS Investment Plan Hybrid Option and that my FRS
Pension Plan benefit already accrued will remain with the FRS
Pension Plan and that a FRS Investment Plan Hybrid Option
account will be established to receive all future employer
contributions.

5. For participants choosing to transfer either to the FRS
Investment Plan or to the FRS Investment Plan Hybrid Option:

a. | understand that | should review the Fund Profiles and
the Investment Fund Summary at MyFRS.com before making
any changes to my investment fund selections. | understand
that information on investment funds will be provided in
electronic format, unless | request hard copies. | understand
that | can change my fund allocations at any time after my
account is activated by accessing MyFRS.com or by calling the
toll-free MyFRS Financial Guidance Line. | understand that
my account will be available by the end of the month following
the effective date of this election. If | do not choose specific
investment funds, | authorize the FRS Plan Choice
Administrator to invest my accumulated benefit obligation and
future contributions in the FRS Select Moderate Balanced

Fund. | understand that the FRS Investment Plan is not
designed to facilitate short-term excessive fund trading.
Foreign and global investment funds are subject to a minimum
holding period of 7-calendar days following any non-exempt
transfers into such funds and | may be subject to trading
controls on other funds in the event | trade excessively eran

b. I understand that investment management fees will be
deducted from my FRS Investment Plan account or_the FRS
Investment Plan Hybrid Option account. | also understand that
these fees may change in the future and that funds may be
added or terminated. | understand that if any of the funds |
select in the FRS Investment Plan or the FRS Investment Plan
Hybrid Option account are terminated in the future, | will be
able to move my assets into other investment funds prior to
termination. Otherwise, my assets in the terminated fund(s)
will be automatically moved into a replacement fund
designated at that time.

c. | understand that Sections 121.4501(8)(b)4. and
121.4501(15)(b) of Florida law incorporate the federal law
concept of participant control, established by regulations of the
U.S. Department of Labor under section 404(c) of the
Employee Retirement Income Security Act of 1974. If |
exercise control over the assets in my FRS Investment Plan
account, pursuant to section 404(c) regulations and al
applicable laws governing the operation of the FRS Investment
Plan, no program fiduciary shall be liable for any loss to my
account which results from my exercise of control.

(e) The form must be signed and dated by the member
participant and must include a daytime telephone number.
Inclusion of an e-mail address or the name of the member’s
participant's employing agency is optional on the member’s
partichpant's part.

(f) The form must be mailed to the address set out in
subsection (2)(c), above.

(g) The member partieipant must put his Social Security
number at the bottom of each page of the form so that if the
pages become separated, they can be properly reassembled.

(h) For members participants transferring to the FRS
Pension Plan, the election may require a personal payment if
the member’s partieipant's account balance was less than the
calculated amount required to buy back into the FRS Pension
Plan. Such payment, if necessary, must be received by the date
determined by the Division efRetirement. If the required
amount is not received by the Division ef-Retirement by the
date due, the election will be voided. The member participant
will receive notification and proper instructions from the
Division efRetirement detailing where and in what form to
send any personal payments.

(i) A confirmation statement will be mailed to the
member’s partichpant's address of record once the completed
form is received and processed.
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(j) The member participant should carefully review the
form and be sure that it is signed and dated. The member

(9) A confirmation statement will be mailed to the
member’s participant's address of record once the completed

participant should keep a copy for his records.

(k) If the member participant submits a form that is
incomplete, it will not be processed. An incomplete form is a
form which is missing the name and address and phone
numbers of the member participant, social security numbers,
plan selection, signatures, or dates. The incomplete form will
be returned to the member participant to add any missing
information. If the form is incomplete only because the
member participant has made no investment selection, the form
will be processed and the member participant will be defaulted
into the FRS Select Moderate Balanced Fund for investing his
accumulated benefit obligation and all future contributions.
Note that this default selection may be changed by the member
participant at any time once the transfer has been made.

(5) Specific Procedures for the “2nd Election EZ
Retirement Plan Enrollment Form.”

(@ Form ELE-2, “2nd Election EZ Retirement Plan
Enrollment Form,” Rev 05-07 v-08-05, is hereby adopted and
incorporated by reference.

(b) All members partietpants choosing to use thisform are
required to fill out Section 1 of the form by providing the
member’s participant's name and Social Security number and
checking only one of three boxes, indicating which choice the
member participant is making.

(c) The form must be signed and dated by the member
participant and must include a daytime telephone number.
Inclusion of an e-mail address or the name of the member’'s
participant's employing agency is optional on the member’s
partichpant's part.

(d) The form must be mailed to the address set out in
subsection (3)(c), above.

(e) The member participant must put his Social Security
number at the bottom of each page of the form so that if the
pages become separated, they can be properly reassembled.

(f) For members participants transferring to the FRS
Pension Plan, the election may require a personal payment if
the member’s partieipant’s account balance was less than the
calculated amount required to buy back into the FRS Pension
Plan. Such payment, if necessary, must be received by the date
determined by the Division efRetirement. If the required
amount is not received by the Division ef-Retirement by the
date due, the election will be voided. The member participant
will receive notification and proper instructions from the
Division efRetirement detailing where and in what form to
send any persona payments. The Division efRetirement is
responsible for calculating the amount for those wishing to use
their second elections to transfer to the FRS Pension Plan. The
actuarial calculation is a forward-looking projection based on
the employee’s salary and service and increases as additional
creditable service and salary are earned.
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formisreceived and processed.

(h) The member partieipant should carefully review the
form and be sure that it is signed and dated. The member
partieipant should keep a copy for his records.

(i) If the member participant submits a form that is
incomplete, it will not be processed. The incomplete form will
be returned to the member participant to add any missing
information. An incomplete form is a form which is missing
the name and address and phone numbers of the member
partieipant, social security numbers, plan selection, signatures,
or dates.

(a) If a member files an election with the Administrator
FPA and the employee realizes that the election was made in
error, the SBA will consider, on a case-by-case basis, whether
the election will be voided, subject to the following
requirements:

1. Member Elects the FRS Investment Plan. The SBA
must be notified, by a telephone cal to the toll free number:
(866)446-9377, or by e-mail, or by written correspondence
directly to the SBA, to the Administrator FPA, or to the
Division ef-Retirement, before assets are transferred from the
FRS Pension Plan to the member's FRS Investment Plan
account. This transfer occurs no later than the last business day
of the month following the election month.

2. Member Elects the FRS Pension Plan. The SBA must
be notified no later than the last business day of the month
following the election month.

(b) If the request to void the election is made timely and
the SBA agrees the election will be voided, the Division ef
Retirement and the Administrator FPA will be directed to do
the following:

1. The Division ef—Reti+emeﬂt will revise its database to

2. The Administrator IFI% will contact the member via
telephone or email and tell him or her that the election has been
voided.

3. The member will make a new election viatelepheneof

using-the-website-at-MyFRS.eem-or using a form consistent
with subsection (4), above, prior—to—the—rewhy-established
deadhne.

() Nothing contained in this subsection will interfere with
a member’s right to file a complaint, as permitted by Section
121.4501(9)(f)3., Florida Statutes.
Specific  Authority 121.4501(8)(a) FS. Law Implemented

121.4501(3), (4), (8)(b)4, (15)(b) FS. History-New 10-21-04,
Amended 3-9-06

19-11.008 Forfeitures.
(1) Purpose. The purpose of this rule is to clarify the
provisions regarding forfeitures of account balances.
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(2) Forfeitures after Separation or Retirement from FRS

and 121.091(5), ES., and the other statutory sections

Employment.

(@ If a member terminates FRS-covered employment
before vesting in his Investment Plan benefit, he will not be
entitled to any benefit. The account balance will be placed in a

mentioned therein, since these may be changed by the
Legiglature.

(b) When the SBA. on behalf of the FRS Investment Plan,
becomes aware of any accusation against any employee who is

suspense account. The suspense account is invested in the FRS

amember of the FRS Investment Plan, the SBA will put ahold

Select U.S. Treasury Inflation-Protected Securities (TIPS)

on the member's account to preclude the member from

Fund. where it will accrue actual investment earnings. If the

removing his or her money from the account.

member returns to work for an FRS employer within five (5)
years from the date of termination, the member’s account
balance, plus any earnings while invested in the TIPS Fund,
will be returned to the member’s account. The service credit
for the restored service, combined with any future service
credit, will be applied towards vesting of the member's
account. If the member never returns to work for an FRS
employer or if the member returns to FRS covered
employment 5 years after the date of termination, the member
will forfeit the unvested account balance and the associated
service.

(b) If the member leaves FRS-covered employment after
vesting in his Investment Plan account, but before the member
vestsin any transferred Pension Plan benefit, the member shall
only receive the vested Investment Plan benefit. However, if
the member takes any distribution from his vested Investment
Plan account, the unvested Pension Plan benefit transferred
into the Investment Plan will be forfeited. If the member does
not take a distribution from his Investment Plan account, the
unvested Pension Plan benefit will be transferred to a suspense
account. The suspense account is invested in the FRS Select
U.S. Treasury Inflation-Protected Securities (TIPS) Fund,
where it will accrue actual investment earnings. If the member
returns to work for an FRS employer within five (5) years from
the date of termination, the member’s account balance, plus
any earnings while invested in the TIPS Fund, will be returned
to the member’s account. The service credit for the restored
service, combined with any future service credit, will be
applied towards vesting of the member’s account.

(c) If amember’s benefit and service are forfeited, but the
member returns to FRS-covered employment after the
forfeiture has occurred, the member will be returned to the plan
in which he or she was participating at the time of the
forfeiture.

(3) Forfeitures of FRS Investment Plan accounts Due to
Criminal Activity.

(@) The Florida Constitution (Section 8, Article Il) and
Florida statutes provide that any member of the Florida
Retirement System who commits certain crimes and is found
quilty by ajury or by the court hearing the case without a jury
shall forfeit all rights and benefits under Chapter 121, ES.
These crimes include embezzlement or theft from his or her
employer, bribery in connection with the employment,
engaging in strikes as a public employee, or killing the member
to receive the member’s benefits. Please see Sections 112.3173

(c) If the charges against the member are not pursued and
are dropped by law enforcement officials, the hold on the
member’s account will be released.

(d) If the member is indicted and convicted or pleads
quilty, the SBA will acquire a certified copy of the judgment
and will contact the member to advise the member that his
account isforfeited and, if he wants to contest the forfeiture, he
has the right to a hearing. The hold on the member’s account
will remain in place until.

1. The time to request a hearing has passed and no request
for ahearing is made, or

2. The conclusion of the hearing and any appeal of the
final order issued after the conclusion of the hearing.

(e) At the conclusion of either subparagraph (d)1. above,
or (d)2. above, if the member's hearing and/or appea is
unsuccessful, the SBA will direct the Investment Plan
Administrator to transfer the member’s account balance to the
Investment Plan Forfeiture Account.

Specific _ Authority 121.4501(8)(a) FS. Law _implemented
121.021(29), (39), 121.091(5), 121.4501(20), 121.591, 744.301 FS.
History—New

19-11.009 Reemployment With an FRS-covered Employer
After Retirement.

(1) Purpose: The purpose of this rule is to clarify the
provisions regarding reemployment after retirement for FRS
Investment Plan members.

(2)(a) A member who has terminated FRS-covered
employment and has taken a distribution from his Investment
Plan account is a retiree, as of the date of the distribution, in
accordance with Section 121.4501(2)(j), F.S. As a retiree, the
former member shall not be reemployed with an FRS-covered
employer until he has been retired for 12 months. Any member
may return to employment with an FRS-covered employer
after 12 months of retirement and may take distributions from
prior career benefits, even while reemployed.

(b) There are exceptions to paragaph (2)(a) above. This
paragraph does not contain an exhaustive list of all possible
situations. Members who are not in exactly the same
circumstances as described in this paragraph should call the
toll-free MyFRS Financial Guidance Line at 1(866)446-9377,
Option 1, to have their situations properly analyzed.

1. A member who has reached his normal retirement date,
in accordance with Section 121.021(29), E.S., may get up to ten
percent of his account balance one calendar month following
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his month of termination, and he may get the balance after a

identifying _information, the member must  provide

total of three calendar months following his month of

authorization in advance of any discussion, naming the person

termination, unless he returns to FRS-covered employment,

and identifying that person in a way that can be verified.

during this three-calendar-month period.
2. If the member in subparagraph 1, above, takes a partial

(4 When an Investment Plan member submits a
beneficiary designation form and then dies, the person or

distribution and then returns to work, the member will not be

persons named as beneficiaries must provide personal

eligible for any further distributions until the member

identifying information to the SBA before any information

terminates employment from all FRS covered employers, or

regarding the member may be released by the SBA. This

suspends further benefits for the reminder of the 12 months, or

information is letters of administration issued by the relevant

the first 12 months of retirement are compl eted.

3. A member who has reached his normal retirement date,
in_accordance with Section 121.021(29), ES., can return to
work in one of the excepted positions identified in Section
121.091(9)(b). ES.. one calendar month after taking a
distribution.

4. A member who has not reached his normal retirement
date, in accordance with Section 121.021(29), E.S., can return
to work in one of the excepted positions identified in Section
121.091(9)(b), ES., three calendar months after taking a
distribution.

Specific _ Authority  121.4501(8)(a) FS. Law Implemented
121.021(29), (39), 121.091(9)(b).(c), 121.4501(2)(j). 121.591(1)(a)4.
FS. History—New

19-11.010 FRS Investment Plan: Privacy.

(1) The State Board of Administration (SBA), as the Plan
Sponsor of the FRS Investment Plan, provides for the
collection of personal identifying information from each of its
members and beneficiaries, including the federally-issued
social security number. This information is collected by the
Investment Plan’'s Recordkeeper and Plan  Choice
Administrator. This information is collected so that each
member can be properly and definitively identified to ensure
that he or she is correctly identified for the day-to-day
administration of the FRS Investment Plan and that he or sheis
the actual person who is in fact a member of the FRS
Investment Plan and so that unauthorized persons are
prevented from having personal, familial, medical, and
financial information. Each of the vendors under contract with
the SBA has its own privacy policy which the SBA has
approved.

(2) Section 121.4501(19), ES., prevents the SBA from
sharing “[a]ll personal identifying information” under Chapter
119, the Public Records L aw. The section does permit the SBA
to use this information in an administrative or legal
proceeding.

(3) A member of the FRS Investment Plan is allowed to
authorize a particular person to receive persona identifying
information. Such a person is often the member’s spouse or
financial advisor. To alow the FRS Investment Plan
Administrator or Plan Choice Administrator to reveal personal
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probate court; certified copies of the death certificate; copies of
marriage certificates, the member’s social security number;
and any other requested information that can be verified with a
governmental agency.

Specific Authority 121.4501(8)(a) FS. Law Implemented 119.071,
121.4501(19) FS. History—New

NAME OF PERSON ORIGINATING PROPOSED RULE:
Ron Poppell, Senior Investment Officer-Office of Defined
Contribution Programs, State Board of Administration

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Trustees of the State Board of
Administration

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: July 31, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: June 22, 2007

STATE BOARD OF ADMINISTRATION

RULE NO.: RULETITLE:

19-12.007 Acceptance of Rollovers

PURPOSE AND EFFECT: These rules are promulgated to
implement recently adopted policies and to reflect legidative
changesin the FRS Investment Plan.

SUMMARY: Rule 19-12.007, F.A.C., provides procedures for
accepting rollovers into the plan from former FRS Investment
Plan members.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: The Board has prepared a statement
and found the cost to be minimal.

Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory aternative must do so in
writing within 21 days of this notice.

SPECIFIC AUTHORITY: 121.4501(5)(c) FS.

LAW IMPLEMENTED: 119.071, 121.4501 (5)(c), (21) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW:

DATE AND TIME: Tuesday, September 4, 2007, 2:00 p.m. —
4:30 p.m.

PLACE: Room 116 (Hermitage Conference Room), 1801
Hermitage Blvd., Tallahassee, Florida 32308
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THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Cindy Gokel, Assistant General
Counsel, State Board of Administration, P. O. Drawer 13300,
Tallahassee, FL 32317-3300; telephone: (850)413-1199

THE FULL TEXT OF THE PROPOSED RULEIS:

19-12.007 Acceptance of Rollovers.

(1) Notwithstanding the definitions of Rule 19-12.001,
F.A.C., for purposes of this section the following words and
terms have the following meanings:

(a) “Rollover” means either a direct rollover from another
eligible retirement plan or a deposit of an eligible rollover
distribution to the Investment Plan for the benefit of the
participant that satisfies the time period requirement and other
requirements of Code s. 402(c).

(b) A “direct rollover” means an dligible rollover that is
made directly to the Investment Plan from another eligible
retirement plan for the benefit of the participant.

(c) An “dligible rollover distribution” means any
distribution of al or any portion of another eligible retirement
account to the credit of the participant from an dligible
retirement plan. Except for that portion of a distribution not
includible in gross income which is transferred directly to the
Plan in accordance with Code s. 402(c)(2), an €eligible rollover
distribution does not include any of the distributions described
in the second sentence of the definition of “eligible rollover
distribution” in Rule 19-12.001, F.A.C.

(d) An“eligible retirement plan” means any of the types of
plansincluded in the definition of “eligible retirement plan” in
Rule 19-12.001, F.A.C., that provides the participant’s eligible
rollover distribution to the Investment Plan.

(2) It is intended that the Plan accept rollovers in
accordance with the requirements of this rule. Except as
otherwise provided below, before accepting a rollover to the
Plan, the Investment Plan Administrator evaluating the rollover
shall first obtain sufficient evidence to support a reasonable
conclusion that the rollover is valid under the Code and shall
determine that such rollover meets the requirements of this
rule.

(3) The Plan Administrator shall accept that portion of a
rollover in a direct trustee-to-trustee transfer which has been
identified by the eligible retirement plan making the
distribution as not includible in gross income if such portion is
otherwise eligible for rollover. Such amount shall be accounted
for separately, including separately accounting for the portion
of such distribution whichisincludible in grossincome and the
portion of such distribution which is not so includible. The
Plan Administrator may accept rollovers from a former
[Investment Plan member who has taken a distribution of all of
his or her account balances. Such member shall use Form
IPRO-1, as described in subsection (5), below. The Plan
Administrator may not accept rollovers from a former spouse
or former beneficiary of an Investment Plan member who had

an account in the Investment Plan, established by terms of a
qualified domestic relations order or by the Investment Plan
Beneficiary Designation Form, and then removed all of the
funds from the account. All rollovers from former Investment
Plan _members must be more than $1,000.00. The Plan
Administrator may accept rollovers from participants in the
Deferred Retirement Option Program (DROP), after the
conclusion of such DROP participation. Members of the
Teacher’s Retirement System and the State & County Officers
& Employees Retirement System are eligible to roll over their
DROP proceeds after their conclusion in the DROP._

(4) Payment to the Plan must be in cash in the form of a
check. In adirect rollover the check should be made payable to
the “FRS Investment Plan-FBO (the participant’s name).”

(5) Instructions regarding check delivery and other
information relating to the processing of rollovers may be
obtained by calling the MyFRS Financial Guidance Line,
which is a toll free line: (866)446-9377 or accessing the
website at www.MyFRS.com. Participants shall use Form
IPRO-1, rev. 09-05, “Employee Rollover Deposit Instructions
and Form,” which is hereby adopted and incorporated by
reference, to effect rollovers described in this rule. Former
DROP members shal use form IP-DROP-RO-1, “DROP
Direct Rollover Form for Former DROP Members,” rev.
07-05, and current DROP members planning to roll over their
DROP accumulation shall use Form IP-DROP-AD-1, “DROP
Accumulation Direct Rollover Form for Current DROP
Members,” rev. 07-05, both of which are adopted and
incorporated by reference, to effect rollovers described in this
rule.

(6) Rollovers to the Plan shall be accounted for separately
on the recordkeeping system of the Investment Plan
Administrator.

Specific  Authority  121.4501(5)(c) FS. Law Implemented
121.4501(5)(c), (21) FS. History—New 12-8-02, Amended 10-21-04,
3-9-06 .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Ron Poppell, Senior Investment Officer-Office of Defined
Contribution Programs, State Board of Administration

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Trustees of the State Board of
Administration

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: July 31, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: June 22, 2007
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STATE BOARD OF ADMINISTRATION

RULE NO.: RULE TITLE:

19-13.002 Role and Responsibilities of the
Division of Retirement within the
Department of Management
Services

PURPOSE AND EFFECT: These rules are promulgated to

implement recently adopted policies and to reflect legidative

amendments in the FRS Investment Plan,

SUMMARY: Rule 19-13.002, FA.C., provides that the

Division of Retirement within the Department of Management

Services is responsible for notifying the SBA of any members

who may be subject to the forfeiture of their retirement

benefits.

SUMMARY OF STATEMENT OF ESTIMATED

REGULATORY COSTS: The Board has prepared a statement

and found the cost to be minimal.

Any person who wishes to provide information regarding the

statement of estimated regulatory costs, or to provide a

proposal for a lower cost regulatory aternative must do so in

writing within 21 days of this notice.

SPECIFIC AUTHORITY: 121.4501(8)(a) FS.

LAW IMPLEMENTED: 112.3173, 121.091(5), 121.4501(8),

(10) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF

THIS NOTICE, A HEARING WILL BE HELD AT THE

DATE, TIME AND PLACE SHOWN BELOW:

DATE AND TIME: Tuesday, September 4, 2007, 2:00 p.m. —

4:30 p.m.

PLACE: Room 116 (Hermitage Conference Room), 1801

Hermitage Blvd., Tallahassee, Florida 32308

THE PERSON TO BE CONTACTED REGARDING THE

PROPOSED RULE IS: Cindy Gokel, Assistant General

Counsel, State Board of Administration, P. O. Drawer 13300,

Tallahassee, FL 32317-3300; telephone: (850)413-1199

THE FULL TEXT OF THE PROPOSED RULE IS:

19-13.002 Role and Responsibilities of the Division of
Retirement within the Department of Management Services.

(1) The Division of Retirement (Division) within the
Department of Management Services has entered into a
contract with the State Board of Administration of Florida
(SBA) to provide certain administrative services, in accordance
with Section 121.4501(8)(b)1., Florida Statutes.

(2) The administrative services referenced in subsection
(2), above, areto:

(@) Determine membership €ligibility and employer
participation eligibility;

(b) Collect and process employer payroll contributions and
payroll-related data;
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(c) Forward employer payroll contributions and
payroll-related data to the Investment Plan third party
administrator, including date of termination and leave of
absenceindicators, if available;

(d) Calculate participants Pension Plan defired-benefit
ptan benefit, calculate the accumulated benefit obligation and
calculate any buy-back amount for those participants who
elected the Investment Plan PEORP but subsequently elect
wish to return to the Pension Plan defined-benefitplan;

(e) Maintain and provide access to the Florida Retirement
System database;

(f) Provide telephone support regarding employee or
employer questions on the Pension Plan defined-benefitplan
and contribution processing, but transfer general retirement
plan choice, enrollment and financial planning telephone calls
to other education and administration third party contractors;

(g9) Administer the disability benefits for the Florida
Retirement System;

(h) Administer the health insurance subsidy;

(i) Determine employee vesting requirements in the
Florida Retirement System, as required by law;

(j) Administer qualified domestic relations orders for the
Florida Retirement System; and

(k) Notify the State Board of Administration of any
employees who may be subject to forfeiture of benefits, in
accordance with Sections 112.3173 and 121.091(5), ES.

— torfes — i
Specific Authority 121.4501(8)(a) FS. Law Implemented 112.3173,
121.091(5), 121.4501(8),(10) FS. History—New 10-21-04, Amended

NAME OF PERSON ORIGINATING PROPOSED RULE:
Ron Poppell, Senior Investment Officer-Office of Defined
Contribution Programs, State Board of Administration

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Trustees of the State Board of
Administration

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: July 31, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: June 22, 2007

DEPARTMENT OF CORRECTIONS

RULE NO.: RULETITLE:

33-208.101 Employee Grooming, Uniform and
Clothing Requirements

PURPOSE AND EFFECT: The purpose and effect of the

proposed rule is to amend Form DC2-816, Individual Clothing

Record, to add ties and polo shirts to the list of department

issued uniform items.
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SUMMARY: Form DC2-816, Individual Clothing Record, is
amended to add ties and polo shirts to the list of department
issued uniform items.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 944.09 FS.

LAW IMPLEMENTED: 944.09 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Perri King Dale, Office of the General
Counsel, Department of Corrections, 2601 Blair Stone Road,
Tallahassee, Florida 32399-2500

THE FULL TEXT OF THE PROPOSED RULEIS:

33-208.101 Employee Grooming, Uniform and Clothing
Requirements.

(1) through (7) No change.

(8) Forms. The following forms used in implementing the
provisions of thisrule are hereby incorporated by reference:

(& Individual Clothing Record, DC2-816, effective

9-11-66.

(b) No change.
Specific Authority 944.09 FS. Law Implemented 944.09 FS. History—
New 2-27-85, Amended 6-19-85, Formerly 33-4.07, Amended
3-6-88, 8-15-89, 2-12-91, 10-13-91, 4-19-98, 12-7-98, Formerly
33-4.007, Amended 10-5-99, 3-21-00, 12-18-00, 4-30-02, 2-20-03,
6-26-03, 10-27-03, 12-28-03, 12-12-04, 9-11-06, 2-6-07

NAME OF PERSON ORIGINATING PROPOSED RULE:
Gail Thompson, Chief, Bureau of Personnel

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Laura E. Bedard, Ph.D., Deputy
Secretary

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 26, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: July 13, 2007

AGENCY FOR HEALTH CARE ADMINISTRATION

Medicaid
RULE NO.: RULE TITLE:
59G-4.230 Physician Services

PURPOSE AND EFFECT: The purpose of this rule
amendment is to incorporate by reference Errata January 2007
to the Florida Medicaid Physician Services Coverage and

Limitations Handbook. The errata includes minor corrections
and the following substantive corrections: remova of
Synagis® from the list of drugs requiring prior authorization;
the requirement that the National Drug Code must be entered
on the claim when billing for injectable medications;, Medicaid
coverage for neonatal consults and twin-to-twin transfusion
syndrome; Medicaid coverage for lacrima punctum plugs; and
removal of the requirement that the recipient had to have a
Medicaid-paid pregnancy service to be eligible for family
planning waiver services. The effect will be to incorporate by
reference in rule Errata January 2007 to Florida Medicaid
Physician Services Coverage and Limitations Handbook.
SUMMARY: The purpose of this rule amendment is to
incorporate by reference Errata January 2007 to the Florida
Medicaid Physician Services Coverage and Limitations
Handbook. The effect will be to incorporate by reference in
rule Errata January 2007 to Florida Medicaid Physician
Services Coverage and Limitations Handbook.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 409.919 FS.

LAW IMPLEMENTED: 409.905, 409.907, 409.908, 409.9081
FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THISHEARING WILL NOT BE HELD):
DATE AND TIME: Tuesday, September 4, 2007, 1:00 p.m.
PLACE: Agency for Health Care Administration, 2727 Mahan
Drive, Building #3, Conference Room D, Tallahassee, Florida
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Eleanor Cofer, Bureau of Medicaid
Services, 2727 Mahan Drive, Mail Stop 20, Tallahassee,
Florida 32308, (850)922-7331, cofere@ahca.myflorida.com

THE FULL TEXT OF THE PROPOSED RULE IS:

59G-4.230 Physician Services.

(1) No change.

(2) All physician services providers enrolled in the
Medicaid program must be in compliance with the Florida
Medicaid Physician Services Coverage and Limitations
Handbook, January 2007, errata January 2007, updated
January 2007 and May 2007, which is incorporated by
reference, and the Florida Medicaid Provider Reimbursement
Handbook, CM S-1500, which is incorporated by reference in
Rule 59G-4.001, FA.C. Both handbooks are available from the
Medicaid fiscal agent's website at http://floridamedicaid.
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acs-inc.com. Click on Provider Support, and then on
Handbooks. Paper copies of the handbooks may be obtained by
calling Provider Enrollment at (800)377-8216.

(3) through (5) No change.

Specific Authority 409.919 FS. Law Implemented 409.905, 409.907,
409.908, 409.9081 FS. History—New 1-1-77, Revised 2-1-78, 4-1-78,
1-2-79, 1-1-80, Amended 2-8-82, 3-11-84, Formerly 10C-7.38,
Amended 1-10-91, 11-5-92, 1-7-93, Formerly 10C-7.038, Amended
6-29-93, 9-6-93, Formerly 10P-4.230, Amended 6-13-94, 2-9-95,
3-10-96, 5-28-96, 3-18-98, 9-22-98, 8-25-99, 4-23-00, 8-5-01,
2-20-03, 8-5-03, 8-3-04, 8-18-05, 8-31-05, 10-26-06, 2-11-07, 5-7-07,
7-2-07

NAME OF PERSON ORIGINATING PROPOSED RULE:
Eleanor Cofer

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Andrew Agwunobi, M.D., Secretary
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: July 25, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: June 15, 2007

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Construction Industry Licensing Board

RULE NO.: RULETITLE:

61G4-12.011 Definitions

PURPOSE AND EFFECT: The Board proposes the rule
amendment to add additional definitions.

SUMMARY: The rule amendment is for the purpose of
amending the definition of a credit report.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 489.103(5), 489.105(3), 489.108,
489.113(3) FS.

LAW IMPLEMENTED: 489.103(5), 489.105(3), 489.113(3),
489.115(6), 489.119(5) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: G W. Harrell, Executive Director,
Construction Industry Licensing Board, 1940 North Monroe
Street, Tallahassee, Florida 32399-0750

THE FULL TEXT OF THE PROPOSED RULEIS:

61G4-12.011 Definitions.
(2) through (10) No change.
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(11) A “credit report from a nationally recognized credit
agency that reflects the financial responsibility of the applicant,
certificateholder or registrant”, shall for the purposes of
Section 489.115(6), F.S., mean a credit report that provides a
full, accurate, current, and complete consumer credit score
derived from the Fair Isaac Corporation’s (FICO) scoring

(12) through (14) No change.

Specific Authority 489.103(5), 489.105(3), 489.108, 489.113(3) FS.
Law Implemented 489.103(5), 489.105(3), 489.113(3), 489.115(6),
489.119(5) FS. History—New 9-16-80, Formerly 21E-12.11, Amended
1-1-89, 4-18-89, 7-4-89, 4-22-90, 7-3-91, 12-21-92, Formerly
21E-12.011, Amended 11-4-93, 11-22-94, 10-10-95, 4-29-96,
9-18-96, 12-3-96, 11-25-97, 10-4-99

NAME OF PERSON ORIGINATING PROPOSED RULE:
Construction Industry Licensing Board

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Construction Industry Licensing
Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 13, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: July 20, 2007

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Board of Cosmetology

RULE NO.: RULETITLE:

61G5-20.003 Inspections

PURPOSE AND EFFECT: To address inspections.
SUMMARY: Changes the minimum freguency of inspections.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.
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SPECIFIC AUTHORITY: 477.016 FS.

LAW IMPLEMENTED: 477.025(4), (9) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Robyn Barineau, Executive Director,
Board of Cosmetology, 1940 North Monroe Strest,
Tallahassee, Florida 32399-0750

THE FULL TEXT OF THE PROPOSED RULE IS:

61G5-20.003 Inspections.

The Department of Business and Professional Regulation shall
cause an inspection of al proposed salons to determine if al
the requirement have been met. Each licensed salon shall be
inspected at least biennially annually by the Department. No
person shall, for any reason intentionally, or directly inhibit an
authorized representative of the Department from performing
said inspections.

Specific Authority 477.016 FS. Law Implemented 477.025(4), (9) FS.
History—New 4-22-81, Amended 9-11-81, 5-3-82, 10-6-85, Formerly
21F-20.03, Amended 10-18-87, Formerly 21F-20.003,
Amended

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Cosmetology

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Board of Cosmetology

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 3, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: June 29, 2007

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us under the link or button titled
“Official Notices.”

DEPARTMENT OF ENVIRONMENTAL PROTECTION

RULE NOS.: RULE TITLES:

62-4.050 Procedures to Obtain Permits and
Other Authorizations; Applications

62-4.052 Regulatory Program and Surveillance

Fees for Wastewater Facilities or

Activities Discharging to Surface

Waters
PURPOSE AND EFFECT: In October 2000, the
Environmental Protection Agency authorized the Florida
Department of Environmental Protection (Department) to
implement the National Pollutant Discharge Elimination
System (NPDES) Stormwater permitting program in the State
of Florida. Costs to implement the Program have increased.

Section 403.0885, Florida Statutes (F.S.), requires that fees
collected by the Department are adequate to cover the entire
cost to the Department for program management, for reviewing
and acting upon any permit application, and to cover the cost
of surveillance and other field services of any permits issued.
To comply with this statute, it is necessary to increase NPDES
Stormwater permitting and annual surveillance fees at this
time. Therule, as amended, increases the following fees:
Generic Permit for Stormwater Discharge from Large and
Small Construction Activities

No Exposure Certification for Exclusion from NPDES
Stormwater Permitting

Generic Permit for Discharge of Stormwater from Phase 1l
Municipal Separate Storm Sewer Systems (M $4s)

Phase | Municipal Separate Storm Sewer System (M $4) annual
surveillance fees

OGC #: 07-0440

SUMMARY: The proposed rule amendment will increase
certain NPDES Stormwater permitting fees in paragraph
62-4.050(4)(d) and Phase | MS4 annua surveillance fees in
subsection 62-4.052(10), F.A.C.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: A Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 403.061, 403.087(6) FS.

LAW IMPLEMENTED: 403.087(6), 403.0885 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THISHEARING WILL NOT BE HELD):
DATE AND TIME: September 3, 2007, 1:00 p.m. EST
PLACE: Bob Martinez Center, 2600 Blair Stone Road,
Tallahassee, FL 32399

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring speciad accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 hours before the workshop/meeting by
contacting: Robin  Babin, Florida Department of
Environmental Protection, NPDES Stormwater Section, 2600
Blair Stone Road, MS #2500, Tallahassee, Florida 32399;
telephone (850)245-7522; email Robin.Babin@dep.state.fl.us.
If you are hearing or speech impaired, please contact the
agency using the Florida Relay Service, 1(800)955-8771
(TDD) or 1(800)955-8770 (Voice).
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THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS; Steven Kelly, Florida Department of
Environmental Protection, NPDES Stormwater Section, 2600
Blair Stone Road, MS #2500, Tallahassee, FL 32399-2400;
(850)245-7518; email Steven.Kelly@dep.state.fl.us

THE FULL TEXT OF THE PROPOSED RULESIS:

62-4.050 Procedures to Obtain Permits and Other
Authorizations; Applications

(2) through (4)(c) No change.

(d) Stormwater facilities or activities regulated under
Section 403.0885, F.S.

1. Generic Permit for Stormwater Discharge from Large and Small Construction Activities.

a. Activities disturbing 5 or more acres (large)

b. Activities disturbing 1 acre of land or greater and less than 5 acres (small)

2. Multi-Sector Generic Permit for Sstormwater Délischarge Aassociated with lindustrial Aactivity
3. No Exposure Certification for Exclusion from NPDES Stormwater Permitting

4. Stormwater discharge associated with industrial activity permitted under Chapter 62-620, FA.C.

$400 300
$250 150
$500
$200 160
$1,000

5. Generic Permit for Discharge of Stormwater from Phase |1 Municipal Separate Storm Sewer

System (M $4s):

a. Phase Il MS4sin ajurisdiction with a population of 50,000 or greater as determined by the |atest

$11,700 %860

Decennial Census by the U.S. Bureau of Census 2000-Federal-Census.

b. Phase Il MS4sin ajurisdiction with a population of greater than 10,000 but |ess than 50,000 as

$7,988 5,325

determined by the |atest Decennial Census by the U.S. Bureau of Census. 2000-Federal-Census.

c. Phase Il MS4sin ajurisdiction with a population of 10,000 or less as determined by the latest

$5,625 3,750

Decennial Census by the U.S. Bureau of Census 2000-Federal-Census.

Specific Authority 373.026, 373.043, 373.414, 373.418, 373.421,
403.061, 403.087, 403.704(30), 403.805 FS. Law Implemented
373.109, 373.309, 373.409, 373.413, 373.4135, 373.414, 373.4145,
373.418, 373.421, 403.061, 403.087, 403.0877, 403.088, 403.722,
403.861(7) FS. History—New 5-17-72, Amended 6-19-74, 7-8-82,
Formerly 17-4.05, Amended 11-15-87, 8-31-88, 10-3-88, 4-4-89,
3-19-90, 6-11-90, 3-7-91, 3-18-91, 5-30-91, 10-30-91, 11-16-92,
12-21-92, 7-11-93, 2-2-94, Formerly 17-4.050, Amended 11-23-94,
4-30-95, 7-4-95, 12-15-98, 10-22-00, 6-1-01, 1-30-03, 2-19-03,
4-3-03, 5-1-03, 2-7-06,

62-4.052 Regulatory Program and Surveillance Fees for
Wastewater Facilities or Activities Discharging to Surface
Waters.

(2) through (9) No change.

(10) The annual fee for Phase | municipal stormwater
facilities, and Phase |1 facilities subject to an individual permit,
as regulated under Chapter 62-624, F.A.C., shall be asfollows:

Permit Total
Population

1 Bradenton 54,303
2. Broward 1,410,561
3. Pade
3.4 Escambia 303,623
4.5 Ft. Lauderdale 171,344
5.6 Hialeah 230,407
6. % Hillsborough 783,007
78 Hollywood 143,025
8.9 Jacksonville 837,983
9.46: Jacksonville Beach 21,531
103 Lee 549,442
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(a) Feesfor each Municipa Separate Storm Sewer System
(M$4) permit shall cover the cost of surveillance and the
regulatory program, including processing of annual reports,
revisions, and permit applications and re-applications. Annual
fees for MS4s shall be based on the totd M$4 permit
population. The total MS4 permit population is equal to the
sum of the populations of each of the named co-permitteesto a
MS4 permit. Populations used for all MS4 fee determinations
shall be the 2005 4998 estimates as listed in the 2006 1999
edition of the Florida Statistical Abstract, published by the
Bureau of Economic and Business Research, University of
Florida. Fees are calculated using the formulas established in
paragraph 62-4.052(10)(d), F.A.C. Total permit populations
and associated fees are indicated for each permit below:

Fee

48,629 $4,340 3221

1343767 $48,264 35;563
296,164 $20,591 16,916
149,798 $17.284 13.696
209,415 $18,760 15,007
628,562 $32,575 24228
126917 $16,576 13192
F24:157 $33.950 26;331
26,600 $2,702 2124

309,627 $26.736 19492
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1142 Leon 96,330
1213:  Manatee 247,471
13.34.  Miami 386,882
15; Neptune Beach*

14. Miami-Dade County 1,720,800
15.46- Orange 821,519
16.37  Orlando 217,567
17.48:  Pam Beach County 1,262,520
18.49: Pasco 404,930
19.20: Pinélas 691,971
2021 Polk 541,840
21.22 Reedy Creek District 82,300
2223 St Petersburg 253,902
23.24.  Sarasota 367.867
24.25.  Seminole 411,744
25.26: Talahassee 174,781
26.2F Tampa 326,519
27.28:  Temple Terrace 22,020

(b) Except as provided in paragraph 62-4.052(10)(c),
FA.C., permittees and co-permittees to each permit will be
invoiced individually for their respective share of the annual
fee. The individua fee shall be pro-rated based on the
percentage of each co-permittee’s population as compared to
the total permit population listed above. Additional fees apply
asfollows:

1. Invoices under this subsection shall be a minimum of
$100 to cover processing costs.

2. For co-permittees that do not have associated
populations, such as Florida Department of Transportation
Districts and Drainage Districts, other than existing state water
management districts, the fee shall be $1.875 4,560.

(c) For convenience, co-permittees of any one permit may
choose to receive only one invoice to cover the entire annual
fee. In order to receive one invoice, co-permittees to any one
permit shall:

1. Mutually agree to share the cost of the annual fee and be
party to an executed interlocal agreement for cost sharing
among all co-permittees.

2. Designate a gpecific co-permittee to act as
representative for al co-permittees regarding the annual fee.
The fee designee shall notify the Department in writing, not
less than 120 days prior to the end of a calendar year, that only
one invoice will be required for the annual fee for the
forthcoming calendar year.

3. The above notification shal identify the co-permittee
responsible for the fee transaction and shall specify the name
and address of the contact person for invoicing. The identified
co-permittee is responsible for paying the entire annual fee to
the Department.

89,995 $6.442 4900

106;343 $19.187 14720
364,765 $22,672 18,425
F4+ $949

$56,020

646,992 $33,538 24;502
180;462 $18,439 14:370
089,707 $44,563 32174
321,074 $23,123 17464
649,028 $30,299 24;679
465;858 $26,546 20,649
73,000 $5.740 4347

241625 $19,348 15716
316;023 $22,197 17353
345;166 $23,294 17994
143,237 $17.370 13;551
293;390 $21,163 16855
20;370 $2,726 2115

4. After the initial annual fee hilling cycle, one invoice
shall continue to be sent to the fee designee established by the
above process until a change is requested in accordance with
subparagraph 62-4.052(10)(c)5., FA.C., below.

5. To effect a change regarding the fee designee, the
Department must be notified in writing, not less than 120 days
prior to the end of a calendar year, that the co-permittee
responsible for the fee transaction has changed, or that fees
should be invoiced individually in accordance with paragraph
62-4.052(10)(b), FA.C. Notification of such changes shall be
in accordance with the requirements of this subsection.

(d) Annual fees for Phase | MS4s and Phase Il M$4s
permitted individually and not under a generic permit, that
have an initial permit issuance occurring after October 1, 2000,
shall be based on the following formulas:

1. For MS4 permits with total populations less than
19,999: $800 650 plus $0.05 8:64 times the total permitted
population.

2. For M$4 permits with total populations greater than
20,000 but less than 99,999: $1,625 4300 plus $0.05 6:04
times the total permitted population.

3. For M$4 permits with total populations greater than
100,000: $13,000 46,400 plus $0.025 6822 times the total
permitted population.

(112) through (13) No change.

Specific Authority 403.061, 403.087(6) FS. Law Implemented

403.087(6), 403.0885 FS. History—New 4-30-95, Amended 10-22-00,
7-8-02

Section Il - Proposed Rules 3647



Florida Administrative Weekly

Volume 33, Number 32, August 10, 2007

NAME OF PERSON ORIGINATING PROPOSED RULE:
Steven Kelly, Program Administrator, NPDES Stormwater
Section

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Janet G Llewellyn, Director,
Division of Water Resource Management

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: March 21, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: April 20, 2007

DEPARTMENT OF HEALTH

Board of Dentistry

RULE NO.: RULETITLE:

64B5-15.030 One Time Fee

PURPOSE AND EFFECT: To assess fee due to deficit.
SUMMARY: Assessment of a one time fee of $250.00 to all
dentists licensed under Chapter 466, Florida Statutes.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS. No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 456.025(4), 466.004(4) FS.

LAW IMPLEMENTED: 456.025(4) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THISNOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Sue Foster, Executive Director, Board
of Dentistry/MQA, 4052 Bad Cypress Way, Bin #8,
Tallahassee, Florida 32399-3258

THE FULL TEXT FOR THE PROPOSED RULEIS:

64B5-15.030 One Time Fee.

(1) Each dentist licensed by the Department pursuant to
Chapter 466, Florida Statutes on or before March 1, 2008, and
gtill holding such a license, whether active or inactive, on
March 1, 2008, shall pay a onetime fee of $250.00 to the
Board of Dentistry. Payment on the one-time fee must be
postmarked to the Board no later than February 28, 2008.

(@ The onetime fee applies to all licensed dentists
including those whose licenses have been suspended or placed
on probation by the Board.

(b) Failure to timely pay the onetime fee shal be
considered a violation of Section 466.028(1)(I), Florida
Statutes and thisrule.

(c) The Department shall mail written notice of the
one-time fee requirement to each licensed dentist’s address of
record by no later than November 1, 2007.
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(2) The Department shall mail written notice of the
one-time fee requirement to each licensed dentist’s address of
record by no later than November 1, 2007.

Specific Authority 456.025(4), 466.004(4) FS. Law Implemented
456.025(4) FS. History—New

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Dentistry

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Board of Dentistry

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 22, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: July 13, 2007

DEPARTMENT OF HEALTH
Board of Massage

RULE NO.: RULETITLE:
64B7-32.003 Minimum Requirementsfor Board of
Massage Therapy Approval

PURPOSE AND EFFECT: To update the rule text.
SUMMARY: Reflects statutory revision.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 480.035(7) FS.
LAW IMPLEMENTED: 480.033(9),
480.041(1)(b) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Pamela E. King, Executive Director,
Board of Massage Therapy, 4052 Bald Cypress Way, Bin C06,
Tallahassee, Florida 32399

480.033(9),

THE FULL TEXT OF THE PROPOSED RULEIS:

64B7-32.003 Minimum Requirements for Board of
Massage Therapy Approval.

(1) In order to receive and maintain Board of Massage
Therapy approval, a massage school, and any satellite location
of apreviously approved school, must:

(@) Meet the requirements of and be licensed by the
Department of Education pursuant to Chapter 1005 246,
Florida Statutes, or the equivalent licensing authority of
another sate or county, or be within the public school system of
the State of Florida; and

(b) through (5) No change.
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Specific Authority 480.035(7) FS. Law Implemented 480.041(1)(b)
FS. History—New 3-25-86, Amended 8-15-89, 12-22-92, Formerly
211.-32.003, Amended 10-20-96, Formerly 61G11-32.003, Amended
8-16-98

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Massage Therapy

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Board of Massage Therapy

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: April 25, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: June 29, 2007

DEPARTMENT OF HEALTH

Board of Respiratory Care

RULE NO.: RULETITLE:

64B32-6.004 Procedures for Approval of
Attendance at Continuing
Education Courses

PURPOSE AND EFFECT: The Board proposes the rule

amendment to add language to clarify what is required in

continuing education courses for emergency preparedness.

SUMMARY: The rule amendment will add language to clarify

what is required in continuing education courses for

emergency preparedness.

SUMMARY OF STATEMENT OF ESTIMATED

REGULATORY COSTS: No Statement of Estimated

Regulatory Cost was prepared.

Any person who wishes to provide information regarding a

statement of estimated regulatory costs, or provide a proposa

for a lower cost regulatory alternative must do so in writing

within 21 days of this notice.

SPECIFIC AUTHORITY: 468.353(1), 468.361(2) FS.

LAW IMPLEMENTED: 468.361(2) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF

THIS NOTICE, A HEARING WILL BE SCHEDULED AND

ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE

PROPOSED RULE IS: Susan Love, Executive Director, Board

of Respiratory Care/MQA, 4052 Bald Cypress Way, Bin #C05,

Tallahassee, Florida 32399-3255

THE FULL TEXT OF THE PROPOSED RULEIS:

64B32-6.004 Procedures for Approval of Attendance at
Continuing Education Courses.

(2) through (2) No change.

(3) A minimum of 16 hours each biennium must be
obtained by each licensee in approved offerings related to the
direct delivery of respiratory care services. No more than 8
hours of appropriate continuing education in the areas of
management, risk management, personal growth, and

educational techniques will be acceptable for the purpose of
biennial renewal of a license. Up to 12 hours per biennium
may be home study courses.

(a) With the biennium ending May 31, 2009, each licensee
will be required to have taken a continuing education coursein
emergency preparedness. This course shall count as two (2)
hours of direct patient care credit. This course shall be taken
each biennium thereafter and the two (2) hours credit shall
count towards the minimum sixteen (16) hours needed to
renew the license.

(b) Each continuing education course in emergency
preparedness, at a minimum, must cover the following topics:
natural disasters, manmade disasters and bioterrorism,
pandemic flu, and respiratory care disaster response.

(4) No change.

Specific Authority 468.353(1), 468.361(2) FS. Law Implemented
468.361(2) FS. History—New 4-29-85, Formerly 21M-38.04,
Amended 9-29-86, 11-29-88, 9-24-92, 10-15-92, Formerly
21M-38.004, Amended 1-2-94, 7-10-94, Formerly 61F6-38.004,
Amended 11-1-94, 3-14-95, 7-18-95, 4-24-96, 8-27-96, Formerly
59R-75.004, 64B8-75.004, Amended 6-8-00, 5-7-01, 1-22-03,
7-29-03, 5-31-04, 4-19-07

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Respiratory Care

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Board of Respiratory Care

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: April 7, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: May 4, 2007

FISH AND WILDLIFE CONSERVATION

COMMISSION

Freshwater Fish and Wildlife

RULE NO.: RULETITLE:

68A-6.0024 Commercialization of Wildlife;

Public Contact; Bonding or

Financial Responsibility Guarantee
PURPOSE AND EFFECT: The purpose and effect of this rule
is to address bonding requirements for the exhibition of
venomous reptiles and Class | wildlife as required by statute.
The proposed rule will provide the mechanisms by which an
exhibitor of Class | wildlife may meet the financia
responsibility guarantee in the amount of $10,000 or comply
with the comprehensive genera liability insurance
requirement, and define the circumstances under which the
bond or financia responsibility guarantee will be forfeited.
Rule 68A-6.0024, FA.C., is a new rule that should have the
effect of assuring that exhibitors of Class | wildlife maintain
minimal financial responsibility.
SUMMARY: The proposed rule addresses bond requirements
for the exhibition of venomous reptiles or Class | wildlife. It
establishes the terms of the bond and requires notification upon
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termination of the bond. The proposed rule provides methods
that exhibitors of Class | wildlife may demonstrate the
financia responsibility guarantee in the sum of $10,000 in lieu
of the bond, or requires the maintenance of genera
comprehensive liability insurance. The proposed rule addresses
when the bond or financial responsibility guarantee will be
forfeited. This rule prohibits the exhibition of venomous
reptiles without a bond, or in the instance of Class | wildlife
without a bond or without meeting the financia responsibility
guarantee or without general comprehensive liability insurance
asrequired.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: Article IV, Section 9, Florida
Congtitution, 372.88, 372.92, 372.921 FS.

LAW IMPLEMENTED: Article IV, Section 9, Florida
Congtitution, 372.86, 372.87, 372.88, 372.92, 372.921 FS.

A HEARING WILL BE HELD AT THE DATES, TIME AND
PLACE SHOWN BELOW:

DATES AND TIME: During the regular meeting of the
Commission, September 12-14, 2007, 8:30 am. — 5:00 p.m.,
each day

PLACE: St. Petersburg Hilton, 333 First Street South, St
Petersburg, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: The ADA Coordinator, at (850)488-6411. If you
are hearing or speech impaired, please contact the agency using
the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Captain Linda Harrison, Division of
Law Enforcement, Investigations Section, Fish and Wildlife
Conservation Commission, 620 South Meridian Street,
Tallahassee, Florida 32399-1600, (850)488-6253

THE FULL TEXT OF THE PROPOSED RULEIS:

68A-6.0024 Commercialization of Wildlife;
Contact; Bonding or Financial Responsibility Guarantee.

(1) It isunlawful to exhibit venomous reptiles to the public
without having posted a performance bond as listed below.

(a) A valid performance bond payable to the Florida Fish
and Wildlife Conservation Commission shall be submitted at
the time of initial license application and upon renewal. The
licensee shall notify the Florida Fish and Wildlife Conservation

Public
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Commission in_writing within 5 calendar days if the
performance bond expires, is cancelled or revoked, or for any
other reason becomes invalid. The notification in writing may
be delivered by fax at (850)414-8212, or by mail or hand
delivery to Florida Fish and Wildlife Conservation
Commission, Office of Licensing and Permitting, 2590
Executive Center Circle, Suite 200-Berkley Building,
Tallahassee, Florida 32301. The terms of the performance bond
shall include the following:

1. The exhibitor shall indemnify and save harmless the
injured party if an injury occurs or other damages results from
exhibited reptiles.

2. The exhibitor shall fully comply with all laws of the
state and rules of the commission governing the capturing,
keeping, possessing or exhibiting of venomous reptiles.

3. The performance bond shall be for the duration of not
less than the duration of the licensing period.

(b) In lieu of a surety bond, a person may submit a cash
bond to the Florida Fish and Wildlife Conservation
Commission to satisfy the performance bond reguirement.
Such payment shall bein the sum of $10,000 and may be in the
form of cash, cashier's check, or certified check. In the
instance of a check, such instrument shall be made payable to
the Florida Fish and Wildlife Conservation Commission. Such
cash bond shall be refunded to the exhibitor in instances of
non-issuance or denial of the initial license application; or the
exhibitor has submitted a request for refund to include a
notarized statement that they no longer exhibit venomous
reptiles.

(c) The performance bond will be forfeited to the Florida
Fish and Wildlife Conservation Commission if:

1. Aninjury occurs or other damage results from exhibited
reptiles and the exhibitor fails to indemnify and save harmless
theinjured party; or

2. The exhibitor fails to fully comply with all laws of the
state and rules of the commission governing the capturing,
keeping, possessing or exhibiting of venomous reptiles.

(d) The exhibition of venomous reptiles in the absence of
a current and valid performance bond, payable to the Florida
Fish and Wildlife Conservation Commission, in the sum of
$10,000 is prohibited.

(2) It isunlawful to exhibit Class | wildlife without having
guaranteed financial responsibility. The following methods of
payment will satisfy the financial responsibility requirement:

(a) A valid performance bond payable to the Florida Fish
and Wildlife Conservation Commission in the sum of $10,000,
in__compliance with and as noted in paragraph
68A-6.0024(1)(a), FA.C., above. The terms of the
performance bond shall include the following:

1. The exhibitor shall indemnify and save harmless the
injured party if an injury to the public occurs, including
accidental death, or other property damage occurs from the
exhibited Class | wildlife.
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2. The exhibitor shall indemnify and save harmless the

capture, transport, boarding, veterinary care, or other costs

Florida Fish and Wildlife Conservation Commission for

associated with or incurred due to seizure or custody of the

payment of all expenses relative to the capture, transport,

wildlife.

boarding, veterinary care, or other costs associated with or
incurred due to seizure or custody of Class | wildlife.
3. The performance bond shall be for the duration of not

(f) The exhibition of Class | wildlife in the absence of a
current and valid performance bond, payable to the Florida
Fish and Wildlife Conservation Commission, in the sum of

less than the duration of the licensing period.

(b) Cash, cashier’s check, or certified check in the sum of
$10,000. In the instance of a check such instrument shall be
made payable to the Florida Fish and Wildlife Conservation
Commission. Such cash bond shall be refunded to the exhibitor
in instances of non-issuance or denial of the initia license
application; or the exhibitor has submitted a request for refund

$10,000, or a financia responsibility guarantee in the sum of
$10.000. or a current and valid comprehensive general liability
insurance with minimum limits of $2 million per occurrence
and $2 million annual aggregate is prohibited.

Specific Authority Art. 1V, Sec. 9, Fla. Const., 372.88, 372.92,

372.921 FS. Law Implemented Art. 1V, Sec. 9, Fla. Const., 372.86,
372.87, 372.88, 372.92, 372.921 FS. History—New

to include a notarized statement that they no longer exhibit
Class | wildlife.

(c) Irrevocable letter of credit issued by a bank, savings
and loan, credit union or other similar state or federally
chartered financial institution, payable to the Florida Fish and
Wildlife Conservation Commission in the sum of $10,000.

(d) In lieu of the $10.000 financia responsibility
guarantee any person exhibiting Class | wildlife may maintain
comprehensive general liability insurance with minimum
limits of $2 million per occurrence and $2 million annual
aggregate as shall protect the exhibitor from claims for damage
for personal injury, including accidental death, as well as
claims for property damage which may arise. The insurance
policy shall be for a duration of not less than the duration of the
licensing period. A current Certificate of Insurance evidencing
proof of insurance maintained by the exhibitor in such amounts
as reguired by this section, including terms, coverage and
expiration date, shall be submitted at the time of initia
application and upon renewal. The licensee shall notify the
Florida Fish and Wildlife Conservation Commission in writing
within 5 calendar days if the insurance policy expires, is
cancelled or revoked, or for any other reason becomes invalid.
The notification in writing may be delivered by fax at
(850)414-8212, or by mail or hand delivery to Florida Fish and
Wildlife Conservation Commission, Office of Licensing and
Permitting, 2590 Executive Center Circle, Suite 200-Berkley
Building. Tallahassee, Florida 32301.

() The performance bond or financial responsibility
guarantee in the sum of $10,000, or any portion thereof, will be
forfeited to the Florida Fish and Wildlife Conservation
Commission if:

1. An injury to the public, including accidental death, or
other property damage results from exhibited Class | wildlife
and the exhibitor fails to indemnify and save harmless the
injured party; or

2. Class | wildlife is taken into custody or seized by
commission personnel. In instances where Class | wildlife is
seized or taken into custody by the Commission the permittee
shall be responsible for payment of all expenses relative to the

NAME OF PERSON ORIGINATING PROPOSED RULE:
Colonel Julie Jones, Director, Division of Law Enforcement
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Mr. Kenneth D. Haddad, Executive
Director

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 13, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: May 4, 2007

FISH AND WILDLIFE CONSERVATION

COMMISSION

Freshwater Fish and Wildlife

RULE NO.: RULE TITLE:

68A-27.003 Designation of Endangered Species,

Prohibitions; Permits
PURPOSE AND EFFECT: The purpose of this proposed
revised rule isto remove the Florida manatee from the State of
Florida Endangered Species list.
SUMMARY: The Fish and Wildlife Conservation Commission
reclassified the Florida manatee from an endangered speciesto
a threatened species. The proposed rule change removes the
Florida manatee from the state list of endangered species.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.
Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
SPECIFIC AUTHORITY: Article 1V, Section 9, Florida
Constitution.
LAW IMPLEMENTED: Article IV, Section 9, Florida
Constitution, 372.121 FS.
A HEARING WILL BE HELD AT THE DATES, TIME AND
PLACE SHOWN BELOW:
DATES AND TIME: During the Commission’s regular
meeting September 12-14, 2007, 8:30 am. — 5:00 p.m., each
day
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PLACE: Hilton Hotel, 333 First Street South, St. Petersburg,
Florida 33701

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring specia accommodations to
participate in this workshop/meeting is asked to advise the
agency a least 5 days before the workshop/meeting by
contacting: The ADA Coordinator, at (850)488-6411. If you
are hearing or speech impaired, please contact the agency using
the Forida Relay Service, (800)955-8771 (TDD) or
(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Mr. Tim Breault, Director, Division of
Habitat and Species Conservation, Fish and Wildlife
Conservation Commission, 620 South Meridian Street,
Tallahassee, Florida 32399-1600

THE FULL TEXT OF THE PROPOSED RULEIS:

68A-27.003 Designation of
Prohibitions; Permits.

(1) The following species, listed prior to June 23, 1999,
are hereby declared to be endangered and shall be afforded the
protective provisions specified. No person shall pursue, molest,
harm, harass, capture, possess, or sell any of the endangered
species included in this subsection, or parts thereof or their
nests or eggs except as authorized by specific permit, permits
being issued only when the permitted activity will clearly
enhance the survival potential of the species.

(a) Pillar coral (Dendrogyra cylindrus)

(b) Blackmouth shiner (Notropis melanostomus)

(c) Okaloosa darter (Etheostoma okal oosae)

(d) Shortnose sturgeon (Acipenser brevirostrum)

(e) American crocodile (Crocodylus acutus)

(f) Green seaturtle (Chelonia mydas)

(9) Hawksbill seaturtle (Eretmochelys imbricata)

(h) Kemp'sridley seaturtle (Lepidochelys kempii)

(i) Leatherback seaturtle (Dermochelys coriacea)

(j) Striped mud turtle (Kinosternon bauri) (lower keys
population only)

(k) Wood stork (Mycteria americana)

(1) Snail kite (Rostrhamus sociabilis plumbeus)

(m) Peregrine falcon (Falco peregrinus)

(n) Ivory-billed woodpecker (Campephilus principalis)

(o) Bachman’swarbler (Mermivora bachmanii)

(p) Kirtland's warbler (Dendroica kirtlandii)

(q) Forida grasshopper sparrow  (Ammodramus
savannarum floridanus)

(r) Cape Sable seaside sparrow (Ammodramus maritimus
mirabilis)

(s) Gray bat (Myotis grisescens)

(t) Indiana bat (Myotis sodalis)

(u) Florida mastiff bat (Eumops glaucinus floridanus)

Endangered  Species;
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(v) Silver ricerat (Oryzomys argentatus)

(w) Choctawhatchee beach mouse
polionotus allophrys)

(x) Perdido Key beach mouse (Peromyscus polionotus
trissyllepsis)

(y) St. Andrews beach mouse (Peromyscus polionotus
peninsularis)

(2) Anastasia Island beach mouse (Peromyscus polionotus
phasma)

(@) Key Largo cotton mouse (Peromyscus gossypinus
allapaticola)

(bb) Key Largo woodrat (Neotoma floridana smalli)

(cc) Florida satmarsh vole (Microtus pennsylvanicus
dukecampbelli)

(dd) Lower Keys marsh rabbit (Sylvilagus palustris
hefneri)

: . i . is

(ee){fH) Florida panther (Puma concolor coryi)

(ff)fgg) Key deer (Odocoileus virginianus clavium). No
person shall feed Key deer (Odocoileus virginianus clavium)
by hand or by placing any food that serves to attract such
Species.

(99)fkhk} North Atlantic right whale (Eubalaena glacialis)

(hh){#) Fin whale (Balaenoptera physalus)

(ii){p) Sei whale (Balaenoptera borealis)

(jj)ékky Humpback whale (Megaptera novaeangliae)

(KK)YH Sperm whale (Physeter macrocephal us)

(INémm) Schaus' swallowtail butterfly (Heraclides
aristodemus ponceanus)

(mm)¢rR} Stock Island tree snail (Orthalicus reses)

(2) The Miami blue butterfly (Cyclargus [ = Hemiargus]
thomasi bethunebakeri), listed after June 23, 1999, is hereby
declared to be endangered, and shall be afforded the protective
provisions specified in this subsection. No person shall take,
harm, harass, possess, sell, or transport any Miami blue
butterfly (Cyclargus [ = Hemiargus] thomasi bethunebakeri),
or parts thereof or their eggs, larvae or pupae except as
authorized by permit from the executive director. Permits will
be issued based upon whether issuance would further
management plan goals and objectives.

Specific Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art.
IV, Sec. 9, Fla. Const. History—New 8-1-79, Amended 6-22-80,
7-1-83, 7-1-84, 7-1-85, Formerly 39-27.03, Amended 6-1-86,

5-10-87, 4-27-89, 9-14-93, 6-23-99, Formerly 39-27.003, Amended
12-16-03

(Peromyscus

NAME OF PERSON ORIGINATING PROPOSED RULE:
Mr. Tim Breault, Division of Habitat and Species Conservation
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Mr. Kenneth D. Haddad, Executive
Director
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DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 13, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: May 4, 2007

FISH AND WILDLIFE CONSERVATION

COMMISSION

Freshwater Fish and Wildlife

RULE NO.: RULE TITLE:

68A-27.004 Designation of Threatened Species;

Prohibitions; Permits
PURPOSE AND EFFECT: The purpose of this proposed
revised rule is to add the Florida manatee and the gopher
tortoise to the state list of threatened species.
SUMMARY: The Fish and Wildlife Conservation Commission
reclassified the Florida manatee from an endangered speciesto
a threatened species. The Commission aso reclassified the
gopher tortoise from a species of special concern to a
threatened species. The proposed rule change adds these
speciesto the state list of threatened species.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.
Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
SPECIFIC AUTHORITY: Article 1V, Section 9, Florida
Constitution.
LAW IMPLEMENTED: Article IV, Section 9, Florida
Consgtitution, 372.121 FS.
A HEARING WILL BE HELD AT THE DATES, TIME AND
PLACE SHOWN BELOW:
DATES AND TIME: During the Commission’s regular
meeting September 12-14, 2007, 8:30 am. — 5:00 p.m., each
day
PLACE: Hilton Hotel, 333 First Street South, St. Petersburg,
Florida 33701
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring specia accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: The ADA Coordinator, at (850)488-6411. If you
are hearing or speech impaired, please contact the agency using
the Florida Relay Service, (800)955-8771 (TDD) or
(800)955-8770 (Voice)
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Mr. Tim Breault, Director, Division of
Habitat and Species Conservation, Fish and Wildlife
Conservation Commission, 620 South Meridian Street,
Tallahassee, Florida 32399-1600

THE FULL TEXT OF THE PROPOSED RULEIS:

68A-27.004 Designation of
Prohibitions; Permits.

(1) The following species, listed prior to June 23, 1999,
are hereby declared to be threatened, and shall be afforded the
protective provisions specified.

(a) No person shall take, possess, transport, molest, harass
or sell any of the threatened species included in this subsection
or parts thereof or their nests or eggs except as authorized by
specific permit from the Executive Director, permits being
issued only for scientific or conservation purposes and only
upon a showing by the applicant that the permitted activity will
not have a negative impact on the survival potential of the
Species.

1. Crystal darter (Crystallaria asprella)

2. Key silverside (Menidia conchorum)

3. Loggerhead seaturtle (Caretta caretta)

4. Bluetail mole skink (Eumeces egregius lividus)

5. Sand skink (Neoseps reynoldsi)

6. Key ringneck snake (Diadophis punctatus acricus)

7. Rim rock crowned snake (Tantilla oolitica)

8. Short-tailed snake (Silosoma extenuatum)

9. Florida brown snake (Soreria dekayi victa) (lower keys
population only)

10. Florida ribbon snake (Thamnophis sauritus sackeni)
(lower keys population only)

11. Eastern Indigo snake (Drymarchon corais couperi)

12. Atlantic salt marsh water snake (Nerodia clarkii
taeniata)

13. Bald eagle (Haliaeetus | eucocephalus)

14. Southeastern American kestrel (Falco sparverius
paulus)

15. Crested caracara (Caracara cheriway)

16. Florida sandhill crane (Grus canadensis pratensis)

17. Roseate tern (Serna dougalli)

18. Least tern (Serna antillarum)

19. White-crowned pigeon (Columba |eucocephala)

20. Florida scrub jay (Aphelocoma coerulescens)

21. Snowy plover (Charadrius alexandrinus)

22. Piping plover (Charadrius melodus)

23. Big Cypress fox squirrel (Sciurus niger avicennia)

24. Florida black bear (Ursus americanus floridanus)
(other than those found in Baker and Columbia counties or in
Apalachicola National Forest or which are held in captivity
under permit)

25. Everglades mink (Mustela vison evergladensis)

26. Southeastern beach mouse (Peromyscus polionotus
niveiventris)

(2) _The following species are hereby declared to be
threatened, and shall be afforded the protective provisions
specified.

Threatened  Species;
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(3) The Florida manatee (Trichechus manatus latirostris)
is hereby declared to be threatened and shall be afforded the
protective provisions specified in this paragraph. It is unlawful
for any person at any time, by any means, or in any manner
intentionally or negligently to annoy, molest, harass, or disturb
or attempt to molest, harass, or disturb any manatee; injure or
harm or attempt to injure or harm any manatee; capture or
collect or attempt to capture or collect any manatee; pursue,
hunt, wound, or kill or attempt to pursue, hunt, wound, or Kill
any manatee; or possess, literally or constructively, any
manatee or any part of any manatee. Permits to possess
manatees for scientific or enhancement purposes may beissued
by the U. S. Department of the Interior.

(b) The Gopher tortoise (Gopherus polyphemus) is hereby
declared to be threatened, and shall be afforded the protective
provisions specified in this paragraph. No person shall take,
attempt to take, pursue, hunt, harass, capture, possess, sell or
transport any gopher tortoise or parts thereof or their eggs, or
molest, damage, or destroy gopher tortoise burrows, except as
authorized by Commission permit or when complying with
Commission approved guidelines for specific actions which
may impact gopher tortoises and their burrows. A gopher
tortoise burrow is a tunnel with a cross-section that closely
approximates the shape of a gopher tortoise. Permits will be
issued based upon whether issuance would further
management plan goals and objectives.

Specific Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art.
IV, Sec. 9, Fla Const. History-New 8-1-79, Amended 6-22-80,
7-1-83, 7-1-85, Formerly 39-27.04, Amended 6-1-86, 5-10-87,
4-27-89, 6-23-99, Formerly 39-27.004, Amended 9-29-03

NAME OF PERSON ORIGINATING PROPOSED RULE:
Mr. Tim Breault, Division of Habitat and Species Conservation
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Mr. Kenneth D. Haddad, Executive
Director

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 13, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: May 4, 2007

FISH AND WILDLIFE CONSERVATION

COMMISSION

Freshwater Fish and Wildlife

RULE NO.: RULE TITLE:

68A-27.005 Designation of Species of Special

Concern; Prohibitions; Permits
PURPOSE AND EFFECT: The purpose of this proposed
revised rule is to remove the gopher tortoise from the list of
species of special concern.

3654 Section |1 - Proposed Rules

SUMMARY: The Fish and Wildlife Conservation Commission
reclassified the gopher tortoise from a species of special
concern to a threatened species. The proposed rule change
removes the gopher tortoise from the state list of species of
special concern.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: Article 1V, Section 9, Florida
Constitution.

LAW IMPLEMENTED: Article IV, Section 9, Florida
Constitution., 372.121 FS.

A HEARING WILL BE HELD AT THE DATES, TIME AND
PLACE SHOWN BELOW:

DATES AND TIME: During the Commission’s regular
meeting September 12-14, 2007, 8:30 am. — 5:00 p.m., each
day

PLACE: Hilton Hotel, 333 First Street South, St. Petersburg,
Florida 33701

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: The ADA Coordinator, at (850)488-6411. If you
are hearing or speech impaired, please contact the agency using
the Florida Relay Service, (800)955-8771 (TDD) or
(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Mr. Tim Breault, Director, Division of
Habitat and Species Conservation, Fish and Wildlife
Conservation Commission, 620 South Meridian Street,
Tallahassee, Florida 32399-1600

THE FULL TEXT OF THE PROPOSED RULE IS

68A-27.005 Designation of Species of Specia Concern;
Prohibitions; Permits.

(1) The following species are hereby declared to be of
special concern, and shall be afforded the protective provisions
specified.

(8) No person shall take, possess, transport, or sell any
species of special concern included in this paragraph or parts
thereof or their nests or eggs except as authorized by
Commission regulations or by permit from the executive
director or by statute or regulation of any other state agency,
permits being issued upon reasonable conclusion that the
permitted activity will not be detrimental to the survival
potentia of the species.



Florida Administrative Weekly

Volume 33, Number 32, August 10, 2007

(b) The following species were listed prior to January 1,
2001, and have been further categorized by the numbers in
parentheses under the following criteria: (1) has a significant
vulnerability to habitat modification, environmental alteration,
human disturbance, or human exploitation which, in the
foreseeable future, may result in its becoming a threatened
species unless appropriate protective or management
techniques are initiated or maintained; (2) may aready meet
certain criteria for designation as a threatened species but for
which conclusive data are limited or lacking; (3) may occupy
such an unusually vital or essential ecological niche that should
it decline significantly in numbers or distribution other species
would be adversely affected to a significant degree; (4) has not
sufficiently recovered from past population depletion, and (5)
occurs as a population either intentionally introduced or being
experimentally managed to attain specific objectives, and the
species of specia concern prohibitions in Rule 68A-27.002,
F.A.C., shal not apply to species so designated, provided that
the intentional killing, attempting to kill, possession or sale of
such species is prohibited.

1. Atlantic sturgeon (Acipenser oxyrinchus) (1)

2. Lake Eustis pupfish (Cyprinodon variegatus hubbsi) (1)

3. Saltmarsh topminnow (Fundulus jenkinsi) (1)

4. Rivulus (Rivulus marmoratus) (1)

5. Southern tessellated darter (Etheostoma olmstedi
maculaticeps) (1)

6. Harlequin darter (Etheostoma histrio) (1)

7. Shoal bass (Micropterus cataractae) (1, 2)

8. Suwannee bass (Micropterus notius) (1)

9. Key blenny (Sarksia starcki) (1)

10. Gopher frog (Rana capito) (1, 2)

11. Pine Barrens treefrog (Hyla andersonii) (1)

12. Florida bog frog (Rana okaloosae) (2)

13. Georgia blind salamander (Haideotriton wallacei) (1,
2)

14. Alligator snapping turtle (Macroclemys temminckii)
(€

15. Suwannee cooter (Pseudemys concinna suwanniensis)
1.2

16. Barbour’s map turtle (Graptemys barbouri) (1, 2)

iition-of-tal forth-ih-subseetion-(3)-ofthis rute-o
apphy-to-gepher-tortoises:

17.18: American aligator (Alligator mississippiensis) (1,
3)

18.19: Forida key mole skink (Eumeces egregius
egregius) (1)

19.20: Red rat snake (Elaphe guttata) (lower keys
population only) (1)

20.2% Brown pelican (Pelecanus occidentalis) (1)

21.22. Florida pine snake (Pituophis melanoleucus
mugitus) (2)

22.23- Little blue heron (Egretta caerulea) (1, 4)

23.24: Osprey (Pandion haliaetus) (Monroe County
population only) (1, 2)

24.25: Black skimmer (Rynchops niger) (1)

25.26: White ibis (Eudocimus albus) (2)

26.27- Snowy egret (Egretta thula) (1)

27.28- Reddish egret (Egretta rufescens) (1, 4)

28.29- Tricolored heron (Egretta tricolor) (1, 4)

29.30: Roseate spoonbill (Platalea ajaja) (1, 4)

30.3% Whooping crane (Grus americana) (5)

31.32 Limpkin (Aramus guarauna) (1)

32.33: American oystercatcher (Haematopus palliatus) (1,
2)

33.34- Burrowing owl (Athene cunicularia) (1)

34.35: Marian’'s marsh wren (Cistothorus palustris
marianae) (1)

35.36: Worthington's marsh wren (Cistothorus palustris
griseus) (1)

36.37% Scott’s seaside sparrow (Ammodramus maritimus
peninsulae) (1)

37.38: Wakulla seaside sparrow (Ammodramus maritimus
juncicolus) (1)

38.39: Sherman’s fox squirrel (Sciurus niger shermani) (1,
2)

39.40: Eastern chipmunk (Tamias striatus) (1)

40.4% Florida mouse (Podomys floridanus) (1)

41.42. Sherman’s short-tailed shrew (Blarina carolinesis
[= brevicauda] shermani) (2)

42.43: Homosassa shrew (Sorex longirostris eionis) (2)

43.44 Sanibel Island rice rat (Oryzomys palustris sanibeli)
12

44.45: Floridatree snail (Liguus fasciatus) (1)

45.46: Bluenose shiner (Pteronotropis welaka) (1, 2)

46.47- Black Creek crayfish (Procambarus pictus) (1)

47.48: Panama City crayfish (Procambarus econfinae) (1)

48.49: Sims Sink crayfish (Procambarus erythrops) (1)

(2) Thefollowing species, listed after January 1, 2001, are
hereby declared to be of special concern, and shall be afforded
the protective provisions specified.

(a) Flatwoods salamander (Ambystoma cingulatum). No
person shall directly take any flatwoods salamander or parts
thereof or their eggs except as authorized by Commission rule
or by permit from the executive director.

(b) Red-cockaded woodpecker (Picoides borealis). No
person shall take, harass, possess, sell, or transport any
red-cockaded woodpecker or parts thereof or their eggs or their
nests or dens except as authorized by permit from the executive
director. Permits will be issued based upon whether issuance
would further management plan goals and objectives.

Section I - Proposed Rules 3655
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Specific Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art.
IV, Sec. 9, Fla Const. History-New 8-1-79, Amended 6-22-80,
6-21-82, 7-1-84, 7-1-85, Formerly 39-27.05, Amended 6-1-86,
5-10-87, 4-27-89, 10-22-92, 5-26-94, 6-23-99, Formerly 39-27.005,
Amended 2-27-01, 5-1-01, 9-29-03, 6-1-06,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Mr. Tim Breault, Division of Habitat and Species Conservation
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Mr. Kenneth D. Haddad, Executive
Director

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 13, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: May 4, 2007

FISH AND WILDLIFE CONSERVATION

COMMISSION

Marine Fisheries

RULE NOS.: RULETITLES:

68B-44.004 Practice of Finning Prohibited;
Removal of Fins from Sharks
Harvested in State Waters
Prohibited; Compliance with
Federal Requirements; Filleting
Prohibited

68B-44.005 Commercial Harvest of Sharks:

Federal Permit Required
PURPOSE AND EFFECT: The purpose of these rule
amendments is to update references to federal regulations. The
effect should be to more accurately give public notice of the
extensive requirements imposed by the National Marine
Fisheries Service (NMFS) on shark harvest in the Code of
Federal Regulations (C.FR.).
SUMMARY: Rule 68B-44.004, FA.C. is amended to update
references to federal regulations regarding the harvest and
landing of sharks and shark fins. Rule 68B-44.005, FA.C. is
amended to update references to federal regulations regarding
the federal vessel permit required for the harvest of sharks in
state waters.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

3656 Section Il - Proposed Rules

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: Article IV, Section 9, Florida
Constitution.

LAW IMPLEMENTED: Article IV, Section 9, Florida
Constitution.

A HEARING WILL BE HELD AT THE DATES, TIME AND
PLACE SHOWN BELOW:

DATES AND TIME: During the regular meeting of the
Commission, September 12-14, 2007, 8:30 am. — 5:00 p.m.,
each day

PLACE: St. Petersburg Hilton, 333 First Street South, St
Petersburg, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency a least 5 days before the workshop/meeting by
contacting: The ADA Coordinator, at (850)488-6411. If you
are hearing or speech impaired, please contact the agency using
the Florida Relay Service, (800)955-8771 (TDD) or
(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Mark Robson, Director, Division of
Marine Fisheries Management, 2590 Executive Center Circle
East, Suite 201, Tallahassee, Florida 32301, (850)487-0554

THE FULL TEXT OF THE PROPOSED RULESIS:

68B-44.004 Practice of Finning Prohibited; Removal of
Fins from Sharks Harvested in State Waters Prohibited;
Compliance with Federal Requirements; Filleting Prohibited.

(1) No person shall engage in the practice of finning.

(2) No person shall remove any fin of any shark harvested
in state waters while in or on such waters or prior to the shark
being landed.

(3) Persons returning from federal Exclusive Economic
Zone (EEZ) waters adjacent to state waters with sharks or
shark fins harvested there shall not stop in state waters to fish
and shall land any shark or shark fins in the proportion
specified in 50 C.F.R. § 635.30(c) 678-2Ha}2).

(4) No person shdl fillet any shark while in or on state
waters. The possession whilein or on state waters of any shark
that has been dliced, divided, filleted, ground, skinned, scaled,
or deboned, is prohibited. Mere evisceration or “gutting” of
such fish, mere removal of gills, or remova of the heads and
tails, is not prohibited.

Specific Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art.

IV, Sec. 9, Fla Const. History-New 4-8-92, Amended 2-14-94,
1-1-98, Formerly 46-44.004, Amended .
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68B-44.005 Commercial Harvest of Sharks: Federal
Permit Required.
No person shall harvest sharksin or from the waters of the state
for commercial purposes or sell any shark harvested from such
waters unless such person is in possession of a valid federal
annual vessel permit for sharks issued pursuant to 50 C.F.R. §
635.4 6484 or written authorization of such harvest or sae
from the Regional Director of the National Marine Fisheries
Service pursuant to 50 C.F.R. § 635.32 678:27.

Specific Authority Art. 1V, Sec. 9, Fla. Const. Law Implemented Art.
IV, Sec. 9, Fla Const. History—New 4-8-92, Amended 2-14-94,
Formerly 46-44.005, Amended

BE ADVISED THAT THESE PROPOSED RULES MAY BE
FILED FOR ADOPTION AS SOON AS POSSIBLE
FOLLOWING THE COMMISSION MEETING AT WHICH
THEY ARE CONSIDERED IF THE RULES ARE NOT
CHANGED. IF CHANGED, THE RULES MAY BE FILED
AS SOON AS POSSIBLE AFTER PUBLICATION OF A
NOTICE OF CHANGE IN THE FAW.

NAME OF PERSON ORIGINATING PROPOSED RULE:
Mark Robson, Director, Division of Marine Fisheries
Management

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Mr. Kenneth D. Haddad, Executive
Director

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: July 18, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: July 27, 2007

FISH AND WILDLIFE CONSERVATION

COMMISSION

Marine Fisheries

RULE NOS.: RULETITLE:

68B-45.002 Definitions

68B-45.004 Regulation and Prohibition of

Certain Harvesting Gear
PURPOSE AND EFFECT: The purpose of these rule
amendments is to adlow for a less narrowly-defined
configuration for the fold up traps typicaly used in the
recreational harvest of harvest blue crabs. The effect will be to
allow the legal use of fold-up traps up to 1 cubic foot in volume
that are not necessarily pyramid-shaped.
SUMMARY: Subsection (5) of Rule 68B-45.002, FA.C,, is
amended to broaden the definition of the term”fold up trap” to
include such traps that are not shaped like a pyramid.
Paragraph (1)(d) of Rule 68B-45.004, F.A.C., is amended to
delete the one square foot limitation on the base panel of afold
up trap.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: Article 1V, Section 9, Florida
Constitution.

LAW IMPLEMENTED: Article IV, Section 9, Florida
Constitution.

A HEARING WILL BE HELD AT THE DATES, TIME AND
PLACE SHOWN BELOW:

DATES AND TIME: During the regular meeting of the
Commission, September 12-14, 2007, 8:30 am. — 5:00 p.m.,
each day

PLACE: S Petersburg Hilton, 333 First Street South, St
Petersburg, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency a least 5 days before the workshop/meeting by
contacting: The ADA Coordinator, at (850)488-6411. If you
are hearing or speech impaired, please contact the agency using
the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Mark Robson, Director, Division of
Marine Fisheries Management, 2590 Executive Center Circle
East, Suite 201, Tallahassee, Florida 32301, (850)487-0554

THE FULL TEXT OF THE PROPOSED RULESIS:

68B-45.002 Definitions.

(2) through (4) No change.

(5) “Fold up trap” means a pyramid-shaped plastic or wire
meshed collapsing trap—with—a—sguare—base—panel—and
triangular-shaped-side-panels; that opens outward to occupy a

single plane when placed on the water bottom. It is baited in
the center of the base panel and encloses crabs when retrieved

by means of a cord drawing together the-tepmest-peints-of the
side panels triangtes.

(6) through (17) No change.
Specific Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art.

IV, Sec. 9, Fla Const. History—New 12-14-93, Amended 6-1-94,
10-4-95, Formerly 46-45.002, Amended 7-1-03, 7-15-04, 5-26-05,

68B-45.004 Regulation and Prohibition of Certain
Harvesting Gear.

(1)(a) through (c) No change.

(d) Fold-up trap with-a-square-base-panel-nro-targerthan

(e) through (g) No change.
(2) through (10) No change.
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Specific Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art.
IV, Sec. 9, Fla Const. History-New 12-14-93, Amended 6-1-94,
1-1-95,10-4-95, 9-30-96, 1-1-98, 6-1-99, Formerly 46-45.004,
Amended 2-28-02, 10-21-04, 3-1-05, 3-30-06, 9-21-06 .

BE ADVISED THAT THESE PROPOSED RULES MAY BE
FILED FOR ADOPTION AS SOON AS POSSIBLE
FOLLOWING THE COMMISSION MEETING AT WHICH
THEY ARE CONSIDERED IF THE RULES ARE NOT
CHANGED. IF CHANGED, THE RULES MAY BE FILED
AS SOON AS POSSIBLE AFTER PUBLICATION OF A
NOTICE OF CHANGE IN THE FAW.

NAME OF PERSON ORIGINATING PROPOSED RULE:
Mark Robson, Director, Division of Marine Fisheries
Management

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Mr. Kenneth D. Haddad, Executive
Director

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 14, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: July 27, 2007

FISH AND WILDLIFE CONSERVATION

COMMISSION

Marine Fisheries

RULE NOS.: RULETITLES:

68B-55.001 Definitions

68B-55.002 Retrieval of Trap Debris

68B-55.004 Retrieval of Derelict Trapsand Traps
Located in Areas Permanently
Closed to Trapping

68B-55.005 Recovery of Trapsin Area of Major
Natural Disaster

PURPOSE AND EFFECT: The purpose of these rule
amendments is three-fold. The amendment to rule 68B-55.01
modifies the definition of derelict trap to account for the fact
that blue crab traps are now required to be marked with
Commission-supplied trap tags. The amendments to Rules
68B-55.002 and 68B-55.004, F.A.C., exempt federal, state, or
local government employees from acquiring authorization
from the Florida Fish and Wildlife Conservation Commission
in order to retrieve trap debris and traps that are located within
areas where trapping is prohibited all year-round. The effect of
these rule amendments will expedite the removal of these traps
and reduce their impact to the environment. Rule 68B-55.005,
F.A.C., isanew rule that will allow possession of a blue crab,
stone crab, or lobster trap by someone other than its owner in
the aftermath of a mgjor storm for the purpose of returning it to
its owner. The effect will be to aid fishers in recovering their
traps in the aftermath of a magor storm and allow them to
resume norma fishing operations. This will also reduce
damage to the environment and the unintended mortality to
marine life caused by lost traps.

3658 Section Il - Proposed Rules

SUMMARY: The proposed amendment to Rule 68B-55.001,
F.A.C. would modify the language that defines a derelict blue
crab trap to account for the fact they are now required to be
marked with Commission-supplied trap tags. The proposed
amendment to Rules 68B-55.002 and 68B-55.004, F.A.C,,
would exempt federal, state, or local government employees
from acquiring authorization from the Florida Fish and
Wildlife Conservation Commission in order to retrieve trap
debris and traps that are located within areas where trapping is
prohibited year-round. Proposed new Rule 68B-55.005,
FA.C., would create a mechanism that allows the lega
possession of blue crab, stone crab, or |obster traps by someone
other than their owner in the aftermath of a catastrophic storm
event for the purpose of returning them to their owner.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: Article IV, Section 9, Florida
Constitution.

LAW IMPLEMENTED: Article 1V, Section 9, Florida
Constitution.

A HEARING WILL BE HELD AT THE DATES, TIME AND
PLACE SHOWN BELOW:

DATES AND TIME: During the regular meeting of the
Commission, September 12-14, 2007, 8:30 am. — 5:00 p.m.,
each day

PLACE: St. Petersburg Hilton, 333 First Street South, St
Petersburg, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency a least 5 days before the workshop/meeting by
contacting: The ADA Coordinator, at (850)488-6411. If you
are hearing or speech impaired, please contact the agency using
the Florida Relay Service, (800)955-8771 (TDD) or
(800)955-8770 (Voice)

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Mark Robson, Director, Division of
Marine Fisheries Management, 2590 Executive Center Circle
East, Suite 201, Tallahassee, Florida 32301, (850)487-0554

THE FULL TEXT OF THE PROPOSED RULESIS:

68B-55.001 Definitions.

(2) through (2) No change.

(3) “Derelict trap” means any trap during any closed
season for the species, or any fishable trap during the open
season that lacks more than two of the following elements:

(a) through (b) No change.
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(c) Current Commission-issued trap tag (if required)

(d) No change.

(4) “Fishable trap” means atrap that has 6 intact sides and
at least two of the following elements:

(a) through (b) No change.

(c) Current Commission-issued trap tag (if required).

(d) No change.

(5) through (6) No change.

Specific Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art.
IV, Sec. 9, Fla Const. History-New 7-1-03, Amended 3-1-05,

68B-55.002 Retrieval of Trap Debris.

(1) Local, state, or federal governmental entities, nonprofit
nongovernmental organizations, fishery participant
organizations, or other community or citizens groups are
hereby authorized to remove trap debris from shoreline areas
landward of mean low water, and from mangroves or other
shoreline vegetation when they organize, promote, and
participate in coastal cleanup events for the purpose of
removing marine debris.

(2) Except as provided in subsection (3), other coastal
cleanup events for the purpose of removing trap debrisfrom all
other areas of state waters shall only be undertaken with prior
authorization from the Commission, to assure that such
removal is adequately supervised.

(3) Local, state, or federal government personnel may
remove trap debris located in areas that are permanently closed
to trapping without prior authorization from the Commission.

Specific Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art.
1V, Sec. 9, Fla. Const. History—New 7-1-03, Amended .

68B-55.004 Retrieval of Derelict Traps and Traps L ocated
in Areas Permanently Closed to Trapping.

(2) During the closed season for the harvest of any species
for which traps are allowable gear, and after any authorized
trap retrieval period together with any extensions, traps are
considered to be derelict and may be retrieved as part of coastal
cleanup events conducted by local, state, or federa
government entities, nonprofit nongovernmental organizations,
fishery participant organizations, or other community or
citizens groups. Except as provided in subsection (3), such
events shall only be undertaken with prior authorization from
the Commission, to assure that such removal is adequately
supervised but without the mandatory reporting required in
Rule 68B-55.003, FA.C.

(2) During the open season for harvest of any species for
which traps are allowable gear, retrieval of derelict traps may
occur at any time deemed appropriate by the Commission.
Commission employees, local, state, or federal personnel, or
members of a fishery participant organization may retrieve
derelict traps. Except as provided in subsection (3), retrieval

other than by Commission personnel shall only be pursuant to
a Commission approved plan. The plan shall include the
operational area and time period proposed, authorized
personnel, the number of vessels, methods of disposition, and
number and qualifications of supervisory personnel. An
approved plan shal aso include notification of the
Commission’s Division of Law Enforcement no less than 24
hours prior to commencement of retrieval under this program
with final float plan information including contact information,
vessel registration numbers, trip times, and number of days.

(3) Local, state, or federal government personnel may
retrieve traps located in areas that are permanently closed to
trapping without prior authorization from the Commission.

Specific Authority Art. 1V, Sec. 9, Fla. Const. Law Implemented Art.
1V, Sec. 9, Fla. Const. History—New 7-1-03, Amended .

68B-55.005 Recovery of Traps in Area of Major Natural
Disaster.

(1) In the event of an executive order issued by the
Governor of the State of Florida declaring an emergency
resulting from a major natural disaster such as a hurricane,
tropical storm, or similar weather occurance, upon a finding
that the disaster has caused massive trap losses in any fishery
requlated by the Commission, the Executive Director of the
Fish and Wildlife Conservation Commission will issue an
order declaring a trap emergency in the affected area or in a
specified part threreof. Such order shall serve to activate the
following provisions of thisrule.

(2) The trap emergency will be in the area and during the
period specified in the activation order.

(3) Each harvester in the affected trap fishery may
designate persons authorized to recover and possess traps of
the harvester. Such designation shall be on an Emergency Trap
Recovery Designation Affidavit (FWC Form DMF- SL.5500),
which form is hereby incorporated by reference. The original
of the affidavit shall be retained by the harvester. A copy of the
daffidavit will be filed with the nearest office of the
Commission's Division of L aw Enforcement and also provided
to each person authorized to recover and possess traps of the
harvester. The affidavit shall be valid from the date the
notarized form is received by the Commision’s Division of
Law Enforcement until the end of that license year.

(4) Persons authorized to recover and possess traps of a
harvester will be allowed to do so only in the area and during
the period specified in the activation order. Each such person

shall possess and maintain available for inspection a copy of
the affidavit while the person is engaged in recovering or

possessing the harvester’s traps.

Specific Authority Art. 1V, Sec. 9, Fla. Const. Law Implemented Art.
1V, Sec. 9, Fla. Const. History—New
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BE ADVISED THAT THESE PROPOSED RULES MAY BE
FILED FOR ADOPTION AS SOON AS POSSIBLE
FOLLOWING THE COMMISSION MEETING AT WHICH
THEY ARE CONSIDERED IF THE RULES ARE NOT
CHANGED. IF CHANGED, THE RULES MAY BE FILED
AS SOON AS POSSIBLE AFTER PUBLICATION OF A
NOTICE OF CHANGE IN THE FAW.

NAME OF PERSON ORIGINATING PROPOSED RULE:
Mark Robson, Director, Division of Marine Fisheries
Management

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Mr. Kenneth D. Haddad, Executive
Director

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 14, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: July 27, 2007

FISH AND WILDLIFE CONSERVATION

COMMISSION

Division of Law Enforcement

RULE NO.: RULETITLE:

68D-24.109 Withlacoochee River Boating
Restricted Areas

PURPOSE AND EFFECT: Annual spring rains routinely cause
the Withlacoochee River to rise. This condition creates a
danger to vessels transiting the area. Objects previously well
above the water and objects previously on dry land become
wholly or partially submerged and create hazards to
navigation. These objects include without limitation:
Waterway markers, bollards and piles, docks and wharves,
electrical and telephone wires, utility poles, trees and stumps,
fences, dwellings, boat houses, and sheds. The turbulent and
muddy waters cause boats to allide dangerously upon
submerged objects without warning. Restricting operation to
steerageway speed will mitigate the dangers and damages
associated with such alisions. Limiting vessel operation to
speeds no greater than Idle Speed No Wake is necessary to
alow vessels additional opportunity to assess the situation and
to avoid dangers.

Vessel operation at speeds greater than IDLE SPEED NO
WAKE aso endangers persons in or near the river.
Floodwaters submerge accustomed footpaths and handholds.
These submerged areas could cause persons to dip and fall,
perhaps into the river. Under these circumstances, there is a
substantial likelihood of injury or death.

There is general concurrence from Citrus, Hernando, Marion
and Sumter Counties, the Florida Fish and Wildlife
Conservation Commission in Lake City and Ocala, Florida, the
Boating and Waterways Section, the United States Coast
Guard, and the United States Army Corps of Engineers to
proceed with this rulemaking.

3660 Section |l - Proposed Rules

SUMMARY: This amendment will expand the existing Idle
Speed No Wake zone along the Withlacoochee River at Camp
lzzard Boat Ramp, Sherwood Forest, Turner Camp, the
Citrus’Hernando County line, Silver Lake and the CSX railway
trestle. This amendment will also provide for using a newly
established monitoring device which will greatly enhance the
turnaround associated with flooding conditions on the river.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 327.04, 327.46 FS.

LAW IMPLEMENTED: 327.46 FS.

A HEARING WILL BE HELD AT THE DATES, TIME AND
PLACE SHOWN BELOW:

DATES AND TIME: During the Commission’'s regular
meeting, September 13, 2007, 8:30 am. — 5:00 p.m.

PLACE: Hilton Hotel, 333 First Street South, St. Petersburg,
FL 33701

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least five (5) days before the workshop/meeting by
contacting: The ADA Coordinator, at (850)488-6411. If you
are hearing or speech impaired, please contact the agency using
the Florida Relay Service, (800)955-8771 (TDD) or
(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Captain Alan Richard, Assistant
Genera Counsel, Florida Fish and Wildlife Conservation
Commission, General Counsel, (850)410-0656, extension
17172, 620 South Meridian Street, Tallahassee, Florida 32399

THE FULL TEXT OF THE PROPOSED RULEIS:

(Substantial rewording of Rule 68D-24.109 follows. See
Florida Administrative Code for present text.)

68D-24.109 Withlacoochee River Boating Restricted
Areas.
For the purpose of regulating the speed and operation of vessel
traffic during flood conditions on and adjacent to the
Withlacoochee River within Citrus, Hernando, Marion, and
Sumter Counties, the following boating restricted areas are
established:

(1) Idie Speed No Wake and River Closure Restriction

ments.

(a) Big Flat Rock at Mile Marker 9 to Camp |Izzard Boat
Ramp Segment at Mile Marker 24:
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1. All waters in and adjacent to the Withlacoochee River
from shoreline to shoreline, from the Big Flat Rock

2. When the Withlacoochee River is measured at the
USGS SR 44 gauge (02312722) at 41 feet, theriver in thisarea

(29.00.920N / 082.24.658W) south to Mile Marker 24, |ocated

will be closed to all vessel traffic except emergency, law

at Camp lzzard Boat Ramp for a distance of 4.5 miles. This

enforcement, firefighting. or rescue vessel owned or operated

idle speed no wake restriction shall be active and enforceable

by a governmental entity, as depicted in drawing C and D.

only when the water level of the Withlacoochee River is
measured at the USGS Holder gauge number (02313000) at
7.0 feet and will remain in effect until the river recedes below
7.0 feet.

2. When the Withlacoochee River is measured at the
Holder gauge number (02313000) at 10.0 feet, the river in this
area will be closed to all vesseal traffic except emergency, law
enforcement, firefighting, or rescue vessel owned or operated
by a governmental entity, as depicted in Drawing A.

3. As river levels recede below 10.0 feet, the river will
reopen to all vessel traffic at idle speed no wake. When the
river recedes below 7.0 feet, the speed will be Resume Normal
Safe Operation.

(b) Camp lzzard Boat Ramp at Mile Marker 24 to Mile

3. As river levels recede below 41 feet, the river will
reopen to all vessel traffic at Idle Speed No Wake. When the
river recedes to below 38 feet, the speed will be Resume
Normal Safe Operation.

(d) Squire Court at Mile Marker 38 to Mile Marker 41 at
Shawnee Trail Segment:

1. All waters in and adjacent to the Withlacoochee River
from shoreline to shoreline, from Mile Marker 38 at Squire
Court, south to Mile Marker 41 at Shawnee Trail for a distance
of 3.4 miles. This Idle Speed No Wake redtriction shall be
active and enforceable only when the water level of the
Withlacoochee River is measured at the USGS SR 44 gauge
(02312722) at 38 feet and will remain in effect until the river
recedes to below 38 fest.

Marker 30 Segment:
1. All waters in and adjacent to the Withlacoochee River,

2. When the Withlacoochee River is measured at the
USGS SR 44 gauge (02312722) at 41 feet, theriver in thisarea

from shoreline to shoreline, from Mile Marker 24 located at

will be closed to all vessel traffic except emergency. law

Camp lzzard Boat Ramp south to Mile Marker 30 for a

enforcement, firefighting, or rescue vessel owned or operated

distance of 6.0 miles. This Idle Speed No Wake restriction

by a governmental entity, as depicted in Drawing C and D. As

shall be active and enforceable only when the water level of the

river levels recede below 41 feet, the river will reopen to all

Withlacoochee River is measured at the USGS Holder gauge

vessdl traffic at 1dle Speed No Wake.

number (02313000) at 6.0 feet and will remain in effect until
the river recedes below 6.0 feet.
2. When the Withlacoochee River is measured at the

3. As river levels recede below 41 feet, the river will
reopen to all vessel traffic at Idle Speed No Wake. When the
river recedes to below 38 feet, the speed will be Resume

Holder gauge number (02313000) at 9.0 feet, the river in this

Normal Safe Operation.

area will be closed to all vessel traffic except emergency, law
enforcement, firefighting, or rescue vessel owned or operated
by a governmental entity, as depicted in Drawing B.

3. As river levels recede below 9.0 feet, the river will
reopen to all vessel traffic at Idle Speed No Wake. When the

(e) Citrus’Hernando County Line to Mile Marker 61
Segment:

1. All waters in and adjacent to the Withlacoochee River,
from shoreline to shoreline, from the Citrus/Hernando County
line south to Mile Marker 61. This Idle Speed No Wake

river recedes below 6.0 feet, vessel speed will be Resume
Normal Safe Operation.
() Turner Camp at Mile Marker 34 to Mile Marker 35A

restriction shall be active and enforceable only when the water
level of the Withlacoochee River is measured at the USGS
Croom gauge (02312500) and will remain in effect until the

Segment:
1. All waters in and adjacent to the Withlacoochee River
shoreline to shoreline, from Mile Marker 34 to Mile Marker

river recedes to below 9.0 feet.
2. When the Withlacoochee River is measured at the
USGS Croom gauge (02312500) at 11.0 feet, the river in this

35A (28.53.722N / 082.16.231W) for a distance of 1.35 miles.

area will be closed to al vessel traffic except emergency, law

This Idle Speed No Wake restriction shall be active and

enforcement, firefighting, or rescue vessel owned or operated

enforceable only when the water level of the Withlacoochee

by a governmental entity, as depicted in Drawing E. As river

River is measured at the USGS SR 44 gauge (02312722) at 38

levels recede below 11.0 feet, the river will reopen to all vessel

feet and will remain in effect until the river recedes to below 38

traffic at 1dle Speed No Wake.

feet.
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3. When the river recedes to below 9.0 feet, vessel speed
will be Resume Normal Safe Operation.

(f) Silver Lake at Mile Marker 64 to CSX Railway Trestle
at Mile Marker 67 Segment:

1. All waters in and adjacent to the Withlacoochee River,
from shoreline to shoreline, from the Silver Lake Park
boundary line, at Mile Marker 64, south to 500 feet north of the
fender system of the CSX railway trestle at Mile Marker 70,
for adistance of 7.0 miles. This|dle Speed No Wake restriction
shall be active and enforceable only when the water level of the
Withlacoochee River is measured at the USGS Trilby gauge

2. When the Withlacoochee River is measured at the
Trilby gauge (02312000) at 15.0 feet, the River in this area will
be closed to al vessel traffic except emergency, law
enforcement, firefighting, or rescue vessel owned or operated
by a governmental entity, as depicted in Drawing F. As river
levels recede below 15.0 feet, the river will reopen to all vessel
traffic at 1dle Speed No Wake.

3. When the river recedes below 12.0 feet, vessel speed
will be Resume Normal Safe Operation.

(2) The boating restricted areas are depicted in the
following drawings.

(02312000) at 12.0 feet and will remain in effect until the river
recedes to below 12.0 feet.

3662 Section |l - Proposed Rules
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Specific Authority 327.04, 327.46 FS. Law Implemented 327.46 FS.
History—New 2-10-97, Amended .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Ms. Tara Alford, Management Anayst, Boating and
Waterways Section, Division of Law Enforcement, 620 South
Meridian Street, Tallahassee, Florida 32399-1600

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Colonel Julie Jones, Director,
Division of Law Enforcement

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 13, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: May 18, 2007

DEPARTMENT OF FINANCIAL SERVICES

Finance

RULE NOS.: RULETITLES:

69V-50.055 Application Procedure for Motor
Vehicle Retail Installment Seller
License

69V-50.058 Motor Vehicle Retail Installment
Seller Branch Office License

69V-50.070 Motor Vehicle Retail Installment

Seller and Motor Vehicle Retail

Installment Seller Branch Office

License Renewal and Reactivation
PURPOSE AND EFFECT: Rules 69V-50.055, 69V-50.058,
and 69V-50.070, F.A.C., pertaining to the licensure and
renewal process for motor vehicle retail installment sellers are
repealed. New rules pertaining to the licensure and renewal
process for these persons are being proposed under Rule
Chapter 69V-85, FA.C. The new rules will reflect and
implement the changes to The Motor Vehicle Retail Sales
Finance Act (Part |, Chapter 520, Fla. Stat.) that are contained
in Chapter 2006-213, Laws of Forida. The Commission is
consolidating its rules for clarity. Rules that are applicable to
al of the various license types are being consolidated under the
Rule Chapter 69V-85, F.A.C. Rules specific to individual
license types will remain under the individual rule chapters.
SUMMARY: Rules 69V-50.055, 69V-50.058, and 69V-50.070,
F.A.C., pertaining to the licensure and renewa process for
motor vehicle retail installment sellers are repealed. New rules
pertaining to the licensure and renewal process for these
persons are being proposed under Rule Chapter 69V-85, F.A.C.
The new rules will reflect and implement the changes to The
Motor Vehicle Retail Sales Finance Act (Part |, Chapter 520,
Fla. Stat.) that are contained in Chapter 2006-213, Laws of
Florida. The Financial Services Commission is consolidating
its rules for clarity. Rules that are applicable to all of the
various license types are being consolidated under the Rule
Chapter 69V-85, FA.C. Rules specific to individual license
types will remain under the individual rule chapters.
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SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 520.03, 520.994 FS.

LAW IMPLEMENTED: 120.60, 520.03, 520.994 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS:; Gregory C. Oaks, Bureau Chief, 200
East Gaines Street, The Fletcher Building, Tallahassee, Florida
32399-0375, (850)410-9805

THE FULL TEXT OF THE PROPOSED RULESIS:

69V-50.055 Application Procedure for Motor Vehicle
Retail Installment Seller License.

: .
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Specific Authority 520.03(2), 520.994(5) FS. Law Implemented
120.60(1), 520.03(2) FS. History—-New 11-5-87, Amended 5-9-90,
11-11-90, 9-28-94, 8-9-95, 7-10-96, 9-29-96, 12-8-99, Formerly
3D-50.055, Repealed .

69V-50.058 Motor Vehicle Retail
Branch Office License.

Installment Seller

Specific Authority 520.03(2), (3), 520.994(5) FS. Law Implemented
520.03(2), (3), 520.994(5) FS. History-New 11-5-87, Amended
11-11-90,
3D-50.070Repealed .

Specific Authority 520.03(2), 520.994(5) FS. Law Implemented
120.60(1), 520.03(2) FS. History—New 11-11-90, Amended 8-9-95,
7-10-96, 9-29-96, 12-8-99, Formerly 3D-50.058, Repealed .

69V-50.070 Motor Vehicle Retail Installment Seller and
Motor Vehicle Retail Installment Seller Branch Office License
Renewal and Reactivation.

12-18-93, 9-29-96, 12-8-99, 12-25-00, Formerly

Section Il - Proposed Rules 3667
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NAME OF PERSON ORIGINATING PROPOSED RULE:
Gregory C. Oaks, Bureau Chief, 200 East Gaines Street, The
Fletcher Building, Tallahassee, Florida 32399-0375,
(850)410-9805

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Financial Services Commission
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: July 31, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: March 16, 2007

DEPARTMENT OF FINANCIAL SERVICES

Finance

RULE NOS.: RULETITLES:

69V-60.060 Application Procedure for Retail
Installment Seller License

69V-60.065 Retail Installment Seller Branch
Office License

69V-60.070 Retail Installment Seller and Retail

Installment Seller Branch Office
License Renewal and Reactivation

PURPOSE AND EFFECT: Rules 69V-60.060, 69V-60.065,
and 69V-60.070, F.A.C., pertaining to the licensure and
renewal process for retail installment sellers are repealed. New
rules pertaining to the licensure and renewal process for these
persons are being proposed under Rule Chapter 69V-85, F.A.C.
The new rules will reflect and implement the changes to The
Retail Installment Sales Finance Act (Part |1, Chapter 520, Fla.
Stat.) that are contained in Chapter 2006-213, Laws of Florida.
The Financia Services Commission is consolidating its rules
for clarity. Rulesthat are applicable to al of the various license
types are being consolidated under the Rule Chapter 69V-85,
F.A.C. Rules specific to individual license types will remain
under the individual rule chapters.

SUMMARY: Rules 69V-60.060, 69V-60.065, and 69V-60.070,
FA.C., pertaining to the licensure and renewal process for
retail installment sellers are repealed. New rules pertaining to
the licensure and renewal process for these persons are being
proposed under Rule Chapter 69V-85, FA.C. The new rules
will reflect and implement the changes to The Retail
Installment Sales Finance Act (Part 11, Chapter 520, Fla. Stat.)
that are contained in Chapter 2006-213, Laws of Florida. The
Financial Services Commission is consolidating its rules for
clarity. Rules that are applicable to al of the various license
types are being consolidated under the Rule Chapter 69V-85,
F.A.C. Rules specific to individual license types will remain
under the individua rule chapters.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

3668 Section Il - Proposed Rules

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 520.32, 520.994 FS.

LAW IMPLEMENTED: 520.32, 520.994 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULESIS: Gregory C. Oaks, Bureau Chief, 200
East Gaines Street, The Fletcher Building, Tallahassee, Florida
32399-0375, (850)410-9805

THE FULL TEXT OF THE PROPOSED RULESIS:

69V-60.060 Application Procedure for Retail Installment
Seller License.
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Specific Authority 520.32(2), 520.994(5) FS. Law Implemented
520.32(2) FS. History—New 11-11-90, Amended 8-9-95, 7-10-96,
9-29-96, 12-8-99, Formerly 3D-60.065, Repeadled .

69V-60.070 Retail Installment Seller and Retail
Installment Seller Branch Office License Renewa and
Reactivation.

Specific Authority 520.32(2), 520.994(5) FS. Law Implemented  Seetion520.32-FS,-and-therenewalfreactivation-neticeForm

520.32(2) FS. HistoryNew 11-5-87, Amended 5-9-90, 11-11-90,  QFR RS-3 revised-10/99which-is-herebyincorperated-by
9-28-94, 8-9-95, 7-10-96, 9-29-96, 12-8-99, Formerly 3D-60.060.  ,oterence and available by mail-from-the Office of Financial
Repesled . © e | ;

69V-60.065 Retail Installment Seller Branch Office 32399-83%5. o _ _
License. éza—ﬁ—tkie@meeef—ﬁnaﬂaal—Regﬁtaﬁen—ha&net—Feeewed

Specific Authority 520.32(2), (3), 520.994(5) FS. Law Implemented
520.32(2), (3), 520.994(5) FS. History—New 11-5-87, Amended
11-11-90, 12-18-93, 9-29-96, 12-8-99, 12-25-00, Formerly
3D-60.070, Repedled .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Gregory C. Oaks, Bureau Chief, 200 East Gaines Street, The
Fletcher Building, Tallahassee, Florida 32399-0375,
(850)410-9805

Section I - Proposed Rules 3669
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NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Financial Services Commission
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: July 31, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: March 16, 2007

DEPARTMENT OF FINANCIAL SERVICES

Finance

RULE NOS.: RULE TITLES:

69V-70.050 Application Procedure for Sales
Finance Company License

69V-70.055 Sales Finance Company Branch
Office License

69V-70.060 Sales Finance Company and Sales

Finance Company Branch Office

License Renewal and Reactivation
PURPOSE AND EFFECT: Rules 69V-70.050, 69V-70.055,
and 69V-70.060, F.A.C., pertaining to the licensure and
renewal process for sales finance companies are repealed. New
rules pertaining to the licensure and renewal process for these
persons are being proposed under Rule Chapter 69V-85, F.A.C.
The new rules will reflect and implement the changes to The
Installment Sales Finance Act (Part 111, Chapter 520, Fla. Stat.)
that are contained in Chapter 2006-213, Laws of Florida. The
Financial Services Commission is consolidating its rules for
clarity. Rules that are applicable to all of the various license
types are being consolidated under the Rule Chapter 69V-85,
F.A.C. Rules specific to individual license types will remain
under the individual rule chapters.
SUMMARY: Rules 69V-70.050, 69V-70.055, and 69V-70.060,
FA.C., pertaining to the licensure and renewal process for
sales finance companies are repealed. New rules pertaining to
the licensure and renewal process for these persons are being
proposed under Rule Chapter 69V-85, FA.C. The new rules
will reflect and implement the changes to The Installment
Sdles Finance Act (Part Ill, Chapter 520, FS.)) that are
contained in Chapter 2006-213, Laws of Florida. The Financial
Services Commission is consolidating its rules for clarity.
Rules that are applicable to all of the various license types are
being consolidated under the Rule Chapter 69V-85, F.A.C.
Rules specific to individual license types will remain under the
individua rule chapters.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.
Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.
SPECIFIC AUTHORITY: 520.52, 520.994 FS.
LAW IMPLEMENTED: 520.52, 520.994 FS.

3670 Section |l - Proposed Rules

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULESIS: Gregory C. Oaks, Bureau Chief, 200
East Gaines Street, 6th Floor, The Fletcher Building,
Tallahassee, Florida 32399-0375, (850)410-9805

THE FULL TEXT OF THE PROPOSED RULESIS:

69V-70.050 Application Procedure for Sales Finance
Company License.
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Specific Authority 520.52(2), 520.994(5) FS. Law Implemented
520.52(2) FS. History—New 11-5-87, Amended 5-9-90, 11-11-90,
9-28-94, 8-9-95, 7-10-96, 9-29-96, 12-8-99, Formerly 3D-70.050,
Repealed .

69V-70.055 Sales Finance Company Branch Office
License.

Specific Authority 520.52(2), 520.994(5) FS. Law Implemented
520.52(2) FS. History—New 11-11-90, Amended 8-9-95, 7-10-96,
9-29-96, 12-8-99, Formerly 3D-70.055, Repealed .

69V-70.060 Sales Finance Company and Sales Finance
Company Branch Office License Renewal and Reactivation.

1) Eoct " ! e fi

Specific Authority 520.52(2), (3), 520.994(5) FS. Law Implemented
520.52(2), (3), 520.994(5) FS. History-New 11-5-87, Amended
11-11-90, 12-18-93, 9-29-96, 12-8-99, 12-25-00, Formerly
3D-70.060, Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Gregory C. Oaks, Bureau Chief, 200 East Gaines Street, 6th
Floor, The Fletcher Building, Tallahassee, Florida 32399-0375,
(850)410-9805

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Financial Services Commission
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: July 31, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: March 16, 2007
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DEPARTMENT OF FINANCIAL SERVICES

Finance

RULE NOS.: RULE TITLES:

69V-80.003 Completion Certificates

69V-80.015 Application Procedure for Home
Improvement Finance Seller
License

69V-80.050 Home Improvement Finance Seller
and Home Improvement Finance
Seller Branch Office License
Renewal and Resactivation

69V-80.060 Home Improvement Finance Seller

Branch Office License
PURPOSE AND EFFECT: Rules 69V-80.015, 69V-80.050,
and 69V-80.060, F.A.C., pertaining to the licensure and
renewa process for home improvement finance sellers are
repealed. New rules pertaining to the licensure and renewal
process for these persons are being proposed under Rule
Chapter 69V-85, FA.C. The new rules will reflect and
implement the changes to The Home Improvement Sales and
Finance Act (Part IV, Chapter 520, F.S.) that are contained in
Chapter 2006-213, Laws of Florida. A new rule is created to
implement the completion certificate reguired by Section
520.81, Florida Statutes.
SUMMARY: Rules 69V-80.015, 69V-80.050, and 69V-80.060,
FA.C., pertaining to the licensure and renewal process for
home improvement finance sellers are repealed. New rules
pertaining to the licensure and renewal process for these
persons are being proposed under Rule Chapter 69V-85, F.A.C.
The new rules will reflect and implement the changes to The
Home Improvement Sales and Finance Act (Part 1V, Chapter
520, F.S) that are contained in Chapter 2006-213, Laws of
Florida. A new rule is created to implement the completion
certificate required by Section 520.81, Florida Statutes.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.
Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.
SPECIFIC AUTHORITY: 520.81, 520.994, 520.63 FS.
LAW IMPLEMENTED: 520.81, 520.994, 520.63 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULESIS: Gregory C. Oaks, Bureau Chief, 200
East Gaines Street, 6th Floor, The Fletcher Building,
Tallahassee, Florida 32399-0375, (850)410-9805

THE FULL TEXT OF THE PROPOSED RULESIS:

3672 Section |l - Proposed Rules

69V-80.003 Completion Certificates.
The completion certificate required by Section 520.81, F.S,,
Form OFR-520-03, is hereby incorporated by reference and
available on the Office's website at www.flofr.com and by mail
from the Office of Financial Regulation, 200 East Gaines
Street, Tallahassee, Florida 32399-0376.

Specific Authority 520.81(2), 520.994(5) FS. Law Implemented

520.81 FS. History—New

69V-80.015 Application  Procedure for Home

Improvement Finance Seller License.
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Specific Authority 520.63(2), (3), 520.994(5) FS. Law Implemented
520.63(2) FS. History—-New 4-13-88, Amended 5-9-90, 11-11-90,
9-28-94, 8-9-95, 7-10-96, 9-29-96, 12-8-99, Formerly 3D-80.015,
Repealed .

69V-80.050 Home Improvement Finance Seller and Home
Improvement Finance Seller Branch Office License Renewal
and Reactivation.

Specific Authority 520.63(2), (3), 520.994(5) FS. Law Implemented
520.63(2), (3), 520.994(5) FS. History—New 4-13-88, Amended

11-11-90, 12-18-93, 9-29-96,
3D-80.050, Repealed .

12-8-99, 12-25-00, Formerly

69V-80.060 Home Improvement Finance Seller Branch
Office License.

Specific Authority 520.63(2), 520.994(5) FS. Law Implemented
520.63(2) FS. History—New 4-13-88, Amended 5-9-90, 11-11-90,
8-9-95, 7-10-96, 9-29-96, 12-8-99, Formerly 3D-80.060, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Gregory C. Oaks, Bureau Chief, 200 East Gaines Street, 6th
Floor, The Fletcher Building, Tallahassee, Florida 32399-0375,
(850)410-9805

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Financial Services Commission
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: July 31, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: March 16, 2007

Section Il - Proposed Rules 3673
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DEPARTMENT OF FINANCIAL SERVICES

Finance

RULE NOS.: RULE TITLES:

69V-85.002 Application Forms, Fees, Procedures
and Requirements

69V-85.003 Branch Application Forms, Fees,
Procedures and Requirements

69V-85.004 Renewal Fees, Deadlines and
Requirements

69V-85.005 Amendments, Change of Name,
Change of Entity and Changein
Control or Ownership

69V-85.200 Definition of Moral Turpitude

PURPOSE AND EFFECT: Chapter 2006-213, Laws of
Florida, contains amendments to Chapter 520, Florida Statutes,
relating to retail installment sales. The proposed rules
implement and reflect the statutory changes, which pertain to
the licensing and regulation of persons under The Motor
Vehicle Retail Sales Finance Act, The Retail Installment Sales
Act, The Installment Sales Finance Act, and The Home
Improvement Sales and Finance Act. In conjunction with this
notice, severa rules under Rule Chapters 69V-50, 69V-60,
69V-70, and 69V-80, FA.C., which are set forth in separate
rule notices, are being proposed for repeal. The Financia
Services Commission is consolidating its rules for clarity.
Rules that are applicable to all license types under chapter 520,
F.S., are being consolidated under the Rule Chapter 69V-85,
F.A.C. Rules specific to individual license types will remain
under the individua rule chapters.

SUMMARY: The proposed rules streamline and update the
licensing process regarding licensure under Chapter 520,
Florida Statutes, relating to Retail Installment Sales. The
proposed rules set forth the licensing process and renewal
process for persons required to be licensed under chapter 520,
F.S.; mandate the electronic filing of renewal fees; specify the
process to be followed when a person or group of persons
proposes to acquire a controlling interest in a licensee; require
certain persons associated with the applicant or licensee to
submit biographical information to the Office of Financia
Regulation; provide that if an application is withdrawn or
denied, all fees are nonrefundable; provide that if the
information contained in any application form, or in any
amendment thereto, becomes inaccurate for any reason, the
applicant/licensee shall file an amendment correcting such
information within thirty (30) days, and specify other
provisions relating to the licensing process.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.
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SPECIFIC AUTHORITY: 520.03, 520.32, 520.999, 520.52,
520.63, 520.994 FS.

LAW IMPLEMENTED: 520.02, 520.03, 520.31, 520.32,
520.999, 520.52, 520.61, 520.63, 520.994 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS; Gregory C. Oaks, Bureau Chief,
Office of Financial Regulation, 200 East Gaines Street, The
Fletcher Building, Tallahassee, Florida 32399-0375,
(850)410-9805

THE FULL TEXT OF THE PROPOSED RULESIS:

69V-85.002 Application Forms, Fees, Procedures and
Requirements.

(1) Each person desiring to obtain licensure under Chapter
520, E.S., shall apply to the Office of Financial Regulation by
submitting the following:

(@) A completed Application for License under Chapter
520, Florida Statutes, Form OFR-520-01, revised ,
which is hereby incorporated by reference and available on the
Office's website at www.flofr.com and by mail from the Office
of Financial Regulation, 200 East Gaines Street, Tallahassee,
Florida 32399-0376; and

(b) The statutory, non-refundable application fee required
by Sections 520.03, 520.32, 520.52, and 520.63, ES., as
applicable, which shall be the fee for the biennial period
beginning January 1 of each odd-numbered year or any part
thereof.

(2) Each ultimate equitable owner of 10% or greater
interest, each chief executive officer, each chief financial
officer, chief operations officer, chief legal officer, chief
compliance officer, control person, member, partner, joint
venturer, and each director of an entity applying for licensure,
shall submit a completed Biographical Summary from Form
OFR-520-01, to the Office of Financial Regulation. Form
OFR-520-01 is incorporated by reference in subsection
69V-85.002(1), FA.C.

(3) Request for Additional Information. Any request for
additional information will be made by the Office of Financial
Regulation within thirty (30) calendar days after receipt of the
application by the Office of Financial Regulation. The
additional information must be received by the Office of
Financial Regulation within forty-five (45) calendar days after
the date of the request. Failure to respond to the request within
forty-five (45) calendar days after the date of request shall be
construed by the Office of Financial Regulation as grounds for
denial for failure to complete the application, and the
application shall be denied pursuant to Section 120.60(1), E.S.,
unless the Office has received a written request prior to the
original 45-day deadline from the applicant to extend the
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original 45-day period. However, no request for extension shall
be granted for a period exceeding an additional forty-five (45)

(2) The statutory, non-refundable application fee for an
initial branch office license required by Sections 520.03,

days.

(4) Amendments to Pending Applications. If the
information contained in any application form for a licensure
under Chapter 520, E.S., or any amendment thereto, becomes
inaccurate for any reason, the applicant shall file an

520.32, 520.52, and 520.63, F.S., as applicable, shall be the fee
for the biennial period beginning January 1 of each
odd-numbered year or any part thereof.

(3) Request for Additional Information. Any request for
additional information will be made by the Office of Financial

amendment correcting such information within thirty (30) days

Regulation within thirty (30) calendar days after receipt of the

after the change on Form OFR-520-01. An applicant may

application by the Office of Financial Regulation. The

amend the application as to those factors generally within the

additional information must be received by the Office of

control or selection of the applicant once, as a matter of course,

Financial Regulation within forty-five (45) calendar days after

at_any time within thirty (30) days after receipt of the

the date of the request. Failure to respond to the request within

application by the Office. Otherwise, the application may be
amended only with prior written permission from the Office of

forty-five (45) calendar days after the date of request shall be
construed by the Office of Financial Regulation as grounds for

Financial Regulation. Requests to make changes which are

denial for failure to complete the application and the

material to the application may be deemed by the Office of

application shall be denied pursuant to Section 120.60(1), ES.,

Financial Regulation to be grounds for denial, and a new

unless the applicant has made a good faith effort to comply

application, accompanied by the appropriate filing fee, may be
required. Form OFR-520-01 is incorporated by reference in

with the statutory requirements of Chapter 520, F.S., and the
rules of this chapter.

subsection 69V-85.002(1), FA.C.
(5) Withdrawal of Application. An applicant may request

(4) Amendments to Pending Applications. If the
information contained in any application form for branch

withdrawal of an application prior to a determination of the

office license, or any amendment thereto, becomes inaccurate

application being made by the Office of Financial Regulation

for _any reason, the applicant shall file an amendment

by submitting a written request that the application be

correcting such information within thirty (30) days after the

withdrawn. Withdrawals will be deemed effective upon receipt

change on Form OFR-520-02. An applicant may amend the

by the Office.

(6) Refunds. If the application is withdrawn or denied, all
fees are non-refundable.

(7) Upon approval of an application, a license will be
issued for the remainder of the biennial licensure period.
Specific _Authority 520.03(2), 520.32(2), 520.52(2), 520.63(2),

520.994(5) FS. Law Implemented 520.03(2), 520.32(2), 520.52(2).
520.63(2) FS. History—New .

69V-85.003 Branch Application Forms, Fees, Procedures

application as to those factors generally within the control or
selection of the applicant once, as a matter of course, at any
time within thirty (30) days from receipt of the application by
the Office. Otherwise, the application may be amended only
with prior written permission from the Office of Financial
Regulation. Requests to make changes which are material to
the application may be deemed by the Office of Financial
Regulation to be grounds for denial, and a new application,
accompanied by the appropriate filing fee, may be required.
Form OFR-520-02 is incorporated by reference in subsection

and Requirements.
(1) Every licensee under Chapter 520, E.S., that conducts
business in a branch office shall apply for alicense to operate a

69V-85.003(1), FA.C.
(5) Withdrawal of Application. An applicant may request
withdrawal of an application prior to a determination of the

branch office using Form OFR-520-02, Application for Branch

application being made by the Office of Financial Regulation

Office License, revised XX/XX/2007, which is hereby

by submitting a written request that the application be

incorporated by reference and available on the Office’s website

withdrawn. Withdrawals will be deemed effective upon receipt

a www.flofr.com and by mail from the Office of Financia

by the Office.

Regulation, 200 East Gaines Street, Tallahassee, Florida
32399-0376. Any office or location shall be deemed to be a
branch office if the name or advertising of a licensee is
displayed in such a manner as to reasonably lead the public to
believe that such business may be conducted at such office,
location, or advertised address. If a motor vehicle retail
installment seller licensed under Section 520.03, E.S., has more
than one location in the same county, only one license is
required for that county.

(6) Refunds. If the application is withdrawn or denied, al
fees are non-refundable.

(7) Upon approval of an application, a license will be
issued for the remainder of the biennial licensure period.
Specific Authority 520.03(2), 520.32(2), 520.52(2), 520.63(2).

520.994(5) FS. Law Implemented 520.03(2), 520.32(2), 520.52(2),
520.63(2) FS. History—New
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69V-85.004 Renewal Fees, Deadlines and Requirements.

Regulation, 200 East Gaines Street, Talahassee, Florida

(1) Each active license and each active branch office
license issued under Chapter 520, F.S., shall be renewed for the
biennial period beginning January 1 of each odd-numbered
year upon receipt of the statutory renewal fee required by
Sections 520.03, 520.32, 520.52, and 520.63. ES., as

32399-0376. Name changes pursuant to this subsection shall
not involve any change in controlling interest of the licensed
entity:

(2) Each licensee under Chapter 520, E.S., that proposesto
change any personnel described in Sections 520.03, 520.32,

applicable.

(2) If the Office of Financial Regulation has not received
the renewal fee prior to January 1 of the renewal year, the
license shall revert from active to inactive status. The inactive
license may be resctivated within six (6) months after
becoming inactive upon submission of the statutory renewal
fee and reactivation fee equal to the renewal fee. A license that
is not reactivated within six (6) months after becoming inactive
automatically expires.

(3) A renewal fee submitted electronically on the Office's
website shall be considered received on the date the Office
issues a confirmation of payment to the licensee via the
Office's website. A confirmation is issued by the Office upon
successful submission of your renewal payment.

(4) If the payment is received in a paper format, the
received date shall be the date stamped on the payment when
received by the Department of Financial Services Cashier's
Office in Tallahassee, Florida.

(5) All fees required to be filed under this rule shall be
filed electronically at www.flofr.com.

(6) Any person may petition for waiver of the requirement
of electronic submission of fees by filing a petition pursuant to
Rule 28-106.301, Florida Administrative Code. Such petition
shall demonstrate a technological or financial hardship that
entitles the person to file the application, fees, data or formina
paper format.

(7) If December 31 of the year is on a Saturday, Sunday or
legal holiday pursuant to Section 110.117, ES., then the
renewals received on the next business day will be considered
timely received.

Specific_Authority 520.03(3), 520.32(3), 520.52(3), 520.63(2).
520.994(3) FS. Law Implemented 520.02(17), 520.03(1), 520.03(3),

520.31(15), 520.31(18), 520.32(1), 520.32(3), 520.52(1), 520.52(3),
520.61(18). 520.61(1), 520.63(3) FS. History—New

69V-85.005 Amendments, Change of Name, Change of
Entity and Change in Control or Ownership.

(1) Each person licensed under Chapter 520, E.S., which
proposes to change its name, form of business organization, or
any other information contained in any initial application form
or any amendment thereto, must file an amendment pursuant to
Section 520.999, E.S., not later than thirty-days (30) after the
effective date of the change on: Application for Installment
Seller or Sales Finance License, Form OFR-520-01 and
Application for Branch Office License, Form OFR-520-02.
The forms are avalable on the Office’'s website at
www.flofr.com and by mail from the Office of Financia
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520.52, and 520.63, F.S., listed in any initial application or any
amendment thereto must file an amendment not later than
thirty-days (30) prior to the effective date of the change or
within two (2) business days after the date the licensee first
received notice of the change on Application for Installment
Seller or Sales Finance License, Form OFR-520-01 and
Application for Branch Office License, Form OFR-520-02. In
the event the change in personnel in Section 520.999, ES.,
listed in any initial application or any amendment thereto
results in the addition of anyone referenced in this subsection,
such persons must comply with Section 520.999, ES. unless
such person has previously complied with Section 520.999,
E.S., with an entity currently licensed under this chapter.

(3) Applications for licensure under Chapter 520 required
as a result of an acquisition of a controlling interest in a
licensee pursuant to subsection 520.999(2), E.S., must be filed
in atimely manner asto allow the Office to completeits review
of the application prior to the effective date of the acquisition,
but not later than thirty (30) days prior to the date of such
acquisition. Such applications must be filed in accordance with
Sections 520.03, 520.32, 520.52, and 520.63, E.S.

(4) The office shall waive the requirement for alicensee to
file a new application pursuant to Subsection 520.999(2), F.S.
when:

(a) A person or group of persons proposing to purchase or
acquire a controlling interest in a Chapter 520 licensee has
previoudy filed the information with the Office required in
Sections 520.03, 520.32, 520.52, and 520.63, ES., with a
licensee to the office, provided that such person is currently
affiliated with the licensee; or

(b) The acquirer is currently licensed with the office under
Chapter 520, ES.

(5) If the requirement to file a new application for a
change in controlling interest is waived pursuant to subsection
(4) of this rule, the licensee must file an amendment as
prescribed in subsection (2) of this rule to report the change in
controlling interest.

(6) Forms OFR-520-01 and OFR-520-02 are incorporated
by reference in subsections 69V-85.002(1) and 69V-85.003(1),
F.A.C., respectively.

Specific Authority 520.999, 520.994(5) FS. Law Implemented
520.999 FS. History—New
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Specific Authority 520.994(5) FS. Law Implemented 520.995(3)(b),
(c) FS. History-New 8-9-95, Formerly 3D-85.200, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Gregory C. Oaks, Bureau Chief, Office of Financia
Regulation, 200 East Gaines Street, The Fletcher Building,
Tallahassee, Florida 32399-0375, (850)410-9805

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Financial Services Commission
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: July 31, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: March 16, 2007

DEPARTMENT OF FINANCIAL SERVICES

Finance

RULE NOS.: RULE TITLES:

69V-160.024 Names and Addresses of Corporate
Officers

69V-160.030 Application Procedure for Consumer
Finance License

69V-160.031 Consumer Finance License Renewal
and Reactivation

69V-160.032 Amendments, Change of Name,

Change of Entity, and Changein

Control or Ownership
PURPOSE AND EFFECT: Chapter 2006-213, Laws of
Florida, contains amendments to Chapter 516, Florida Statutes,
the Florida Consumer Finance Act. Among other things,
Chapter 2006-213, Laws of Florida, amends provisions
concerning the licensing and regulation of consumer finance
companies. The proposed rules implement and reflect the
statutory changes regarding consumer finance companies.
SUMMARY: The proposed rules update the licensing process
for consumer finance companies required to be licensed under
Chapter 516, Florida Statutes. The proposed rules set forth the
licensing process and renewa process, mandate electronic
filing of renewal fees; specify the process to be followed when
a person or group of persons proposes to acquire a controlling
interest in a licensee; require certain persons associated with

the applicant or licensee to submit biographical information to
the Office of Financia Regulation; provide that if an
application is withdrawn or denied, all fees are nonrefundable;
provide that if the information contained in any application
form, or in any amendment thereto, becomes inaccurate for any
reason, the applicant/licensee shall file an amendment
correcting such information within thirty (30) days, and
streamline and specify other provisionsrelating to the licensing
process.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 516.22(1), 516.23(3), 516.031,
516.03(1), 516.05, 516.23(3) FS.

LAW IMPLEMENTED: 516.03(1), 516.05, 516.07, 516.01,
516.02(1), 516.05(4), 516.05(5) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Gregory C. Oaks, Bureau Chief, 200
East Gaines Street, The Fletcher Building, Tallahassee, Florida
32399-0375, (850)410-9805

THE FULL TEXT OF THE PROPOSED RULESIS:

69V-160.024 Names and Addresses of Corporate Officers.
" X il : ot

Specific Authority 20.05(5), 516.22(1) FS. Law Implemented
516.12(1)(2), 516.05(2)(a), 516.07(1)(c) FS. History—Amended
10-20-73, Renumbered 3-2.24 to 3D-160.24 on 8-11-75, Readopted
9-1-75, Formerly 3D-160.24, 3D-160.024, Repealed .

69V-160.030 Application Procedure for
Finance License.

(1) Each person desiring to apply for licensure as a
consumer finance company shall submit the following to the
Office of Financial Regulation:

(@ A completed Application for Consumer Finance
License, Form OFR-516-01 €F-364, revised
XX/XX/200716/99, which is hereby incorporated by reference
and available on the Office’s website at www.flofr.com and by
mail from the Office of Financial Regulation, 200 East Gaines
Street, Tallahassee, Florida 32399-0376 32399-0375;

Consumer
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(b) The statutory, non-refundable investigation fee
required by Section 516.03, F.S,;

(c) The statutory, non-refundable biennial license fee
required by Section 516.03, F.S.—which-is—refundable-upen
denial-of-Heensure; and

(d) Evidence Beeurnentation that the applicant has liquid
assets of at least $25,000.00 for the operation of the consumer
finance company. For the purposes of this rule “Evidence’
means documentation from an insured financial institution that
the liquid assets are on deposit with the institution,

(2) Each ultimate equitable owner of 10% or greater
interest, each chief executive officer, each chief financial
officer, chief operations officer, chief legal officer, chief
compliance officer, control person, member, partner, joint
venturer, and each director of an entity applying for licensure
as a consumer finance company, shall submit a completed
Biographical Summary from Form OFR-516-01 to the Office
of Financial Regulation.

(3)2 Request for Additional Information. Any request for
additional information will be made by the Office of Financial
Regulation within thirty (30) days after receipt of the
application by the Office of Financia Regulation. The
additional information must be received by the Office of
Financia Regulation within forty-five (45) days from the date
of the request. Failure to respond to the reguest within
forty-five (45) days from the date of request shall be construed
by the Office of Financial Regulation as grounds for denial for
failure to complete the application, and the application shall be
denied pursuant to Section 120.60(1), F.S., unless the Office
has received a written request prior to the original 45-day
deadline from the applicant to extend the original 45-day
period. However, no request for extension shall be granted for
aperiod exceeding an additional forty-five (45) days.

(4) Amendments to Pending Applications. If the
information contained in any application form for licensure as
a consumer finance company, or in any amendment thereto,
becomes inaccurate for any reason, the applicant shall file an
amendment correcting such information within thirty (30) days
after the change on Form OFR-516-01, Application for
Consumer Finance License. An applicant may amend the
application as to those factors generally within the control or
selection of the applicant once, as a matter of course, at any
time within thirty (30) days after receipt of the application by
the Office. Otherwise, the application may be amended only
with prior written permission from the Office of Financial
Regulation. Requests to make changes which are material to
the application may be deemed by the Office of Financial
Regulation to be grounds for denial, and a new application,
accompanied by the appropriate filing fees, may be required.

(5)63y Withdrawal of Application. An applicant may
reguest withdrawal of an application prior to a determination of
the application being made by the Office of Financial

3678 Section |l - Proposed Rules

Regulation by submitting a written request that the application
be withdrawn. Withdrawals will be deemed effective upon
receipt by the Office.

(6){4) Refunds. If the application is withdrawn or denied,
al fees are non- refundable the—mves&gaﬂen—iee—rs

(7) Upon approval of an application, a license will be

issued for the remainder of the biennial licensure period.

Specific  Authority 516.22(1), 516.23(3), 516.031 FS. Law
Implemented 516.03(1), 516.05(1), 516.07 FS. History—New
12-18-88, Amended 5-9-90, 10-1-95, 1-5-00, Formerly 3D-160.030,
Amended

69V-160.031 Consumer Finance License Renewal and
Reactivation.

(1) Each active consumer finance license will be renewed
for the biennial period beginning January 1 of every
odd-numbered year, upon submlsson of the sIaIutory renewal

(2) If the Office of Financial Regulation has not received
the renewal fee prior to January 1 of the renewal year, the
license shall revert from active to inactive status. Faidre-to

maemfe The mactlve Ilcense may be reactivated within six (6)
months after becoming inactive upon payment of the biennial
license fee; and payment of the reactivation fee which is a fee
equal to the biennial license feeand+eturn-of-thereactivation
netiee.

(3) A renewal fee submitted electronically on the Office's

website shall be considered received on the date the Office
issues a confirmation of payment to the licensee via the
Office’'s website. A confirmation is issued by the Office upon

successful submission of a renewal payment. Rerewal-viathe
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(4) If the payment is received in a paper format, the
received date shall be the date stamped on the payment when

(4) The office shall waive the requirement for alicensee to
file a new application pursuant to Section 516.05(5). E.S.,

received by the Department of Financial Services Cashier's

when:

Officein Tallahassee, Florida.
(5) All renewal fees required to be filed under this rule

(a) A person or group of persons proposing to purchase or
acquire a controlling interest in a Chapter 516, ES., licensee

shall befiled electronically at www.flofr.com.

(6) Any person may petition for waiver of the requirement
of electronic submission of fees by filing a petition pursuant to
Rule 28-106.301, Florida Administrative Code. Such petition
shall demonstrate a technological or financial hardship that

has previoudly filed with the Office the information required in
Section 516.03, F.S., with the licensee to the office, provided
that such person is currently affiliated with the licensee; or

(b) The acquirer is currently licensed with the office under
Chapter 516, F.S.

entitles the person to file the application, fees, dataor formin a
paper format.

()4} If December 31 of the year is on a Saturday, Sunday,
or legal holiday pursuant to Section 110.117, F.S,, then the
renewals received on the next business day will be considered
timely received.

Specific Authority 516.03(1), 516.22(1), 516.23(3) FS. Law

Implemented 516.03(1), 516.05(1), (2) FS. History—New 12-13-88,
Amended 1-5-00, 12-25-00, Formerly 3D-160.031, Amended

69V-160.032 Amendments, Change of Name, Change of
Entity and Change in Control or Ownership.

(1) Each person licensed under Chapter 516, F.S., that
proposes to change its name, form of business organization, or
any other information contained in any initial application form
or any amendment thereto, must file an amendment pursuant to
Section 516.05, ES., not later than thirty-days (30) after the
effective date of the change on Application for Consumer
Finance License, Form OFR-516-01. Name changes pursuant
to this subsection shall not involve any change in controlling
interest of the licensed entity.

(2) Each licensee under Chapter 516, F.S., that proposes to
change any personnel described in Section 516.03, ES., listed
in any initial application or any amendment thereto must file an
amendment not later than thirty-days (30) prior to the effective
date of the change or within two (2) business days after the
date the licensee first received notice of the change on
Application for Consumer Finance License, Form
OFR-516-01. In the event the change in personnel in Section
516.03, E.S., listed in any initial application or any amendment
thereto results in the addition of anyone referenced in this
subsection, such persons must comply with Section 516.03,
ES. unless such person has previousy complied Section
516.03 with an entity currently licensed under this chapter.

(3) Applications for licensure under Chapter 516, ES.,
required as a result of an acquisition of a controlling interest in
alicensee pursuant to Section 516.05(5), E.S.. must be filed in
atimely manner as to allow the Office to complete its review
of the application prior to the effective date of the acquisition,
but not later than thirty (30) days prior to the date of such
acquisition. Such applications must be filed in accordance with
Section 516.03, ES.

(5) If the requirement to file a new application for a
change in controlling interest is waived pursuant to subsection
4 of this rule, the licensee must file an amendment as
prescribed in subsection 2 of this rule to report the change in
controlling interest.

(6) Form OFR-516-01 is incorporated by reference in
subsection 69V-160.030(1), EA.C.

Specific Authority 516.05(4), 516.05(5), 516.23(3) FS. Law
Implemented 516.01. 516.02(1), 516.05(4), 516.05(5) FS. History—
New

NAME OF PERSON ORIGINATING PROPOSED RULE:
Gregory C. Oaks, Bureau Chief, 200 East Gaines Street, The
Fletcher Building, Tallahassee, Florida 32399-0375,
(850)410-9805

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Financia Services Commission
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: July 31, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: March 16, 2007

Section 11
Notices of Changes, Corrections and
Withdrawals

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

AGENCY FORHEALTH CARE ADMINISTRATION

Medicaid

RULE NO.: RULETITLE:

59G-4.003 Medicaid Providers Who Bill on the
UB-04

Section Il - Notices of Changes, Corrections and Withdrawals 3679
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NOTICE OF CHANGE
Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., F.S.,, published in Vol. 33, No. 24, June 15,
2007 issue of the Florida Administrative Weekly.

These changes are in response to comments received from
the Joint Administrative Procedures Committee and to
comments received prior to the date of the public hearing.

59G-4.003(2). We added the effective date of May 2007 to
Form UB-04 CM S-1450, Approved OMB No. 0938-0097, and
placed the word “and” before “State of Florida Abortion
Certification Form.”

The rule incorporates by reference the Florida Medicaid
Provider Reimbursement Handbook, UB-04, May 2007. The
following changes were made to the handbook:

Page 1-3, Clean Claim. The section was rewritten to read,
“In order for a claim to be paid, it must be a clean claim. Per
subsection 59G-1.010(42), F.A.C., ‘clean claim’ meansaclaim
that:

e Has been completed properly according to Medicaid

billing guidelines;

. Is accompanied by al necessary documentation
required by federad law, dstate law, or state
administrative rule for payment; and

e Can be processed and adjudicated without obtaining
additiona information from the provider or from a
third party.

A clean claim includes a claim with errors originating in
the claim system. It does not include a claim from a provider
who isunder investigation for fraud, abuse, or violation of state
or federa Medicaid laws, rules, regulations, policies, or
directives, or aclaim under review for medical necessity.”

Page 1-3, Out-of-State Claims Filing Limit. We corrected
the section to read, “Claims submitted by out-of-state
providers must be received by Medicaid or the Medicaid fiscal
agent no later than 12 months from the date of service or the
date of discharge to be considered for payment.”

Page 1-5, Delay in Recipient Eligibility Determination.
We revised the section to read, “An exception is granted when
there is a delay in the determination of an individua’s
Medicaid eligibility by the Department of Children and
Families or the Social Security Administration.”

Page 1-6, Medicaid Delay in Updating Eligibility File. We
revised the first sentence to read, “If Medicaid delays updating
arecipient’s eligibility on FMMIS, an exception is granted.”

Page 1-6, Evaluate the Claim. We corrected the section to
read, “The provider must evaluate any claim that exceeds the
12-month filing limit and determine if the claim fits any of the
conditions for an exception to the 12-month filing limit.”

Page 1-9, The UB-04 Claim Form. We replaced the
sample claim form with the final version, which contains the
OMB approval number.

Page 1-28, Form Locator 44. We expanded the instructions
for Freestanding Diaysis Centers to read, “Claims for the
administration of Erythropoietin (Epogen, EPO) require the
entry of the five-digit injection HCPCS code and the 11-digit
National Drug Code (NDC). The first five digits of the NDC
are the manufacturer’'s labeler code. If the manufacturer
omitted one or more leading zero from the labeler code on the
package, be sure to add the leading zeros on the claim. If the
NDC isonly 10 digits, add aleading ‘0" in the middle group of
numbers so the claim can process. For example, if the NDC is
ina5-3-2 digit format, add aleading ‘0" in the middle group to
make it a5-4-2 digit format.

Whenever possible, bill the claim electronically on an 837i
transaction, because there is not a Form Locator on the UB-04
for the NDC. If the provider must bill on a paper claim, attach
documentation with the NDC to the claim and send it to the
areaMedicaid office for processing.”

Page 1-49, Technical Support. In the first paragraph,
second sentence, we added the time zone so the sentence reads,
“The Medicaid fisca agent’'s EDI Technical Support is
available to all providers Monday through Friday from 8:00
am. to 7:00 p.m. Eastern Time at (800)829-0218.”

Page 2-1, Prior Authorization Requirements. We revised
the first sentence to read, “In order to be reimbursed by
Medicaid, certain services require that providers obtain prior
authorization of the services' medical necessity per subsection
59G-1.010(166), F.A.C., before the services are performed.”

Page 2-3, Introduction. In the first paragraph, second
sentence, we added, “in accordance with subsection
59G-1.010(166), FA.C.”

Page 2-8, Individuals with Pending Medicaid Eligibility
and Medically Need Recipients. We added the following note
after the last paragraph, “ See Chapter 3 in the FloridaMedicaid
Provider General Handbook for a description of the Medically
Needy Program. The Florida Medicaid Provider General
Handbook is incorporated by reference in Rule 59G-5.020,
FA.C”

Page 2-9, Retrospective Payment Review. In the first
paragraph, first sentence, we added “liability” after third party
so that the sentence reads, “recipients with third party liability
(TPL) insurance coverage.”

Page 2-15, Medicaid Prior Authorization Unit
Responsibility. We revised the second sentence to read, “The
decision will be rendered within ten business days following
the receipt of documentation to establish the need for the
out-of-state service.”

Page 2-21, lllustration 2-2. Completed Sample Prior
Authorization Reguest. We revised the sample to be for a
procedure that requires prior authorization.

Page 2-43, Illustration 2-11. Exception to Hysterectomy
Acknowledgement Requirement Form. We changed the
reference on the form from the UB-92 to the UB-04.
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Page 3-11, New or Photocopied Claims. We added the
following definition of an AHCA priority exception claim,
“An AHCA priority exemption claim is a claim that AHCA
sends to the Medicaid fiscal agent for processing.”

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us’ under the link or button titled
“Official Notices.”

DEPARTMENT OF HEALTH

Division of Family Health Services
RULE NO.: RULE TITLE:
64F-12.011 Wholesale Distribution of
Prescription Drugs — Exceptions
and Specific Distributions
Authorized
NOTICE OF CHANGE
Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., F.S., published in Vol. 33, No. 7, February 16,
2007 issue of the Florida Administrative Weekly.
The changes are in response to comments from staff of the
Joint Administrative Procedures Committee and to comments
made at a public hearing held on the rule.
The changes are as follows:

(1) The exemption from the definition of wholesae
distribution in Section 499.012(1)(a)2.b., F.S,, for “emergency
medical reasons’ includes:

(a) No change.

(b) Transfers of prescription drugs by a health care entity
to an emergency transport vehicle which is under the direction
of amedical director of an emergency medical service provider
licensed under Chapter 401, F.S,, for use in the treatment of
persons transported to that health care entity to immediately
restock a licensed vehicle or an emergency medical kit for
prescription drugs used on that person or to immediately
restock prescription drugs on the vehicle which have become
unsuitable for use. This exception does not extend to the
stocking of supply inventory or for warehousing of
prescription drugs used by emergency medical service
providers;

(c) Emergency transfers of prescription drugs as
authorized in Rule 59A-4.112, FA.C., for nursing homes or
Rule 64B16-28.6021, FA.C., of the Florida Board of
Pharmacy; or

(d) No change.

(e) Transfers of prescription drugs in an emergency
declared pursuant to Section 252.36, F.S., until the state of
emergency islifted, under the following conditions:

1. The manufacturer, wholesaler, or other person
supplying the prescription drugsis authorized by Floridalaw to
distribute prescription drugsin or into Florida; and

2. The prescription drugs are delivered to a temporary
emergency medical station, officially designated by the state
emergency operation center as a Disaster Medical Assistance
Team or State Medical Response Team site; or

3. The prescription drugs are delivered to a Pharmacy
licensed under Chapter 465, F.S,;

(f) through (g) No change.

(h) Transfers of prescription drugs by or on behalf of the
Department of Health to a health care entity authorized to
purchase prescription drugs, for storage and use in the
treatment of persons in need of emergency medical services,
including controlling communicable diseases or providing
protection from unsafe conditions that pose an.imminent threat
to public health;

(i) Transfers of prescription drugs by or on behalf of the
Department of Health to the licensed medical director of a
government agency health care entity, authorized to purchase
prescription drugs, for storage and use in the treatment of
persons in need of emergency medical services, including
controlling communicable diseases or providing protection
from unsafe conditions that pose an imminent threat to public
health.

(2) through (4) No change.

Specific Authority 499.012, 499.014, 499.03, 499.05 FS. Law
Implemented 499.012, 499.014, 499.03 FS. History—New 7-1-96,

Formerly 10D-45.0525, Amended 1-26-99, 4-17-01,
1-1-04

DEPARTMENT OF HEALTH

Division of Family Health Services

RULE NO.: RULE TITLE:

64F-20.002 Criteriafor Distributing Monies
NOTICE OF CHANGE

Notice is hereby given that the following changes have been

made to the proposed rule in accordance with subparagraph

120.54(3)(d)1., F.S., published in Vol. 33, No. 20, May 18,

2007 issue of the Florida Administrative Weekly.

The changes are in response to written comments received

from the Joint Administrative Procedures Committee (JAPC)

and the Florida Council Against Sexua Violence (FCASV).

The rule is amended to address concerns raised by JAPC and

FCASV and shall read asfollows:

(1) (a) No change.

(b) If governed by a board of directors, the rape crisis
center’s board of directors must meet no less than four times
out of the year;

(c) The rape crisis center must have been in operation for
at least ayear;

(d) No change.

Section Il - Notices of Changes, Corrections and Withdrawals 3681
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(e) A rape crisis center must complete and submit a rape
crisistrust fund survey form,
#DH 3230, 7/07, to the Florida Department of Health Sexual
Violence Prevention Program on or before March 31st of each
year. The Rape Crisis Trust Fund Survey as published May 18,
2007, isincorporated by reference and a copy of the form may
be obtained from http://www.doh.state.fl.us/Family/svpp/
index.html or writing to the Florida Department of Health,
Sexual Violence Prevention Program, 4052 Bald Cypress Way,
BIN #A-13, Tallahassee, Florida 32399-1723; and

(f) No change.

(2) through (5) No change.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Elvira Hanson, 4052 Bad Cypress
Way, Bin A-13, Tallahassee, Florida 32399

DEPARTMENT OF CHILDREN AND FAMILY
SERVICES

Family Safety and Preservation Program

RULE NOS.: RULETITLES:

65C-32.001 Definitions

65C-32.002 Parenting Course Delivery

65C-32.003 Required Components of the
Parenting Course

65C-32.004 Parenting Course Evaluation

65C-32.005 Parenting Course Approval

65C-32.006 Parenting Course Approval Process

65C-32.007 Complaints

65C-32.008 Revocation of Approval

NOTICE OF CHANGE
Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., F.S,, published in Vol. 33, No. 19, May 11,
2007 issue of the Florida Administrative Weekly.

THE FULL TEXT OF THE PROPOSED RULESIS:

65C-32.001 Definitions.

(1) “Complaint” means an alegation of a violation of
Section 61.21(3), F.S., and the rules adopted pursuant to
Chapter 65C-32, FA.C.

(2) “Department” means the Department of Children and
Family Services.

(3) “Distance learning” means instruction provided
through correspondence or via the Internet, pursuant to Rule
65C-32.002, FA.C.

(4) “Instructor” means the individual(s) qualified to
provide instruction in alive classroom setting.

(5) “Letter of Non-Compliance” means a written
notification advising the provider of the specified rule
violation(s).

(6) “Parenting Course” means the Parent Education and
Family Stabilization Course designated pursuant to Section
61.21(2)(a), F.S., to provide information to parents as that
information relates to court actions between the parents
involving custody, care, visitation, and support of a child or
children.

(7) “Provider” means an individual or lega entity
qualified to develop and implement the Parent Education and
Family Stabilization Course meeting the qualifications for
approval pursuant to Chapter 65C-32, F.A.C.

(8) “Revocation” means withdrawal of approval of a
parenting course.

(9) “Verified finding” means to substantiate a complaint of
non-compliance with Section 61.21, F.S., or the rules in this
chapter.

Specific Authority 61. 21(3)(e) FS. Law Implemented 61.21 FS.
History—New

65C-32.002 Parenting Course Delivery.

(1) A parenting course shall be a minimum of 4 hours,
including the time required for instruction, participant
exercises and course evaluation.

(2) The conveyance of the specific live parenting course
content shall include a variety of methods, such as lectures,
group discussions, role-plays, videotapes, or other instructional
activities.

(3) Each provider offering a parenting course shal
incorporate a means for participants to communicate with the
course instructor for questions.

(4) The provider(s) of aparenting course and the instructor
of a live parenting course shall possess the following
qualifications:

(@ Bachelor's degree in counseling, socia work,
psychology, education or related field and have at a minimum 2
years experience in dealing with family, parenting, and divorce
related issues; or

(b) Has a minimum of 4 years related work experience in
dealing with family, parenting, and divorce-related issues.

Specific Authority 61. 21(3)(e) FS. Law Implemented 61.21 FS.
History—New

65C-32.003 Required Components of the Parenting
Course.

(1) The provider of a parenting course shall provide to
each participant a printed disclaimer in written form which
states the following: “ The components of the parenting course
are intended for educational purposes only. The presentation of
this material is not intended to constitute mental health therapy,
give information on specific mental health disorders nor
medications to treat mental health disorders. Participants are
encouraged to discuss specific mental health questions with a
licensed mental health therapist of their choice.”
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(2) The legal component of the parenting course shall
provide general Floridafamily law principles. The presentation
of this material is not intended to constitute legal advice and
the course material must direct the participant to consult with a
licensed attorney for answersto specific legal questions.

(3) The components required for the parenting courses for
divorcing parents in the state of Florida shall include, but are
not limited to the following:

(a) Divorce as Loss. This component shall include a
recognition of divorce as the loss of the current family
structure and processes experienced by adults and children in
working through loss. In addition, a distinction shall be made
between loss of the current family structure and the continuing
parental role;

(b) Permanency of Parental Role / Shared Parenting. This
component shall include information about how children are
positively impacted by a continuing relationship with both
parents and the types of support children need from both
parents;

(c) Developmental Stages of Childhood. This component
shal include information on the developmental stages of
childhood, as well as how a divorce may impact development,
what parents can do to minimize the impact of the divorce, and
when to seek additiona help for a child experiencing
problems;

(d) Communicating with Children In a Divorce Situation.
This component shall include information about discussing
divorce-related issues with children in reference to the
developmental stage of the child;

(e) Communicating with the Other Parent. This
component shal include the negative impact of a parent
expressing anger toward the other parent in front of the
children, the benefits to children of keeping them out of the
middle of parental conflict, and how to establish arelationship
with the other parent which shall minimize the children's
exposure to parental conflict;

(f) Abuse. This component shall include information on
the power and control dynamics of domestic violence and the
statewide toll-free domestic violence hotline telephone number
where services may be accessed. An explanation of child abuse
and neglect and the statutory mandate to report such incidences
to the Child Abuse Hotline must also beincluded in addition to
the penalties for false reporting;

(9) Lega Concepts. This component shall include general
information about Florida family law, including references to
statutory definitions as they relate to court issues involving
divorcing parents with minor children and financia
responsibilities to the child(ren); and

(h) Parenting Time. This component shall include
information about the benefits to children of maintaining a
stable and consistent relationship with both parents,

suggestions about how to develop a parenting plan, and
effective communication between the parents about parenting
time.

Specific Authority 61. 21(3)(9) FS. Law Implemented 61.21 FS.
History—New

65C-32.004 Parenting Course Eval uation.

(1) Each parenting course shall include a demonstration of
the level of comprehension of the learning objectives by the
participants following the conclusion of the training.

(2) A certificate of completion shall be distributed to each
participant who completes a4 hour minimum Parent Education
and Family Stabilization Course.

Specific Authority 61. 21(3)(9) FS. Law Implemented 61.21 FS.
History—New

65C-32.005 Parenting Course Approval.

(1) To ensure the legidative intent is maintained, each
applicant seeking approval of a parenting course shall submit
the following documentation for review:

(a) Letter of Introduction;

(b) Course components pursuant to Rule 65C-32.003,
FA.C;

(c) Course Learning Objectives;

(d) All course materialsincluding instructor's manuals and
videos;

(e) Definitions of Key Terms. The key terms include legal
and mental health terms to be introduced in a parenting course.

(f) References. The provider of a parenting course shall
include a list of resources or a bibliography to reference the
source(s) of information of the course content and a list of
resource(s) for the divorcing parents and their minor children
which is beyond the scope of the course.

(g) Accessibility. The course provider shall provide a
means for the department to access their course for the
approval process;

(h) Communication. Each distance learning provider shall
submit to the department its means of communicating with the
participant to answer questions or interact with the participant.

(i) Instructional Techniques. This requirement requires a
list of all instructional techniques implemented by a provider
or instructor;

(j) Language. This requirement shall include availability
of different languages in which the course is offered;

(k) Registration Information. This requirement shall
include course name, delivery sites of the course, address and
phone number of the provider, and web-site address if
available;

(I) Evaluation form. The provider shall provide a copy of
the evaluation form for participants upon completion of the
parenting course;
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(m) Indigent status fees. This reguirement shall include a
means for indigent divorcing parents to complete their course
such as scholarships, acceptance of court waivers, and sliding
fee scalesif available; and

(n) Resource list. A list of available resources in and
around the community that is furnished to each course
participant.

(2) The department is under no obligation to accept a
packet for approval of a parenting course advertised as
“Approved by the Department” before department approval
has been granted.

(3) The provider shal provide documentation of the
approval requirements pursuant to Rules 65C-32.002 and
65C-32.003, F.A.C. at each délivery site.

Specific Authority 61.21(3)(e) FS. Law Implemented 61.21 FS.
History—New .

65C-32.006 Parenting Course Approval Process.

(1) The approval process shall be:

(@) The department shall notify the provider within five
working days of receipt of the packet, either in writing or
personally;

(b) The department shall review the packet within 30
working days of notification to the applicant;

(c) After a review of the packet, the department shall
notify the applicant of the determination of approval or denial
of approval of acourse or course provider;

(d) The applicant shall have 90 days to make the specified
corrections necessary for approval of a course;

(e) The applicant shall have the opportunity to resubmit
completed packets and begin the process over after corrections
are completed.

(2) The department shall deem as approved al Parent
Education and Family Stabilization Courses submitted and
approved prior to the effective date of Chapter 65C-32, FA.C.
The exception is any Parent Education and Family
Stabilization Course which has had its approval status revoked.

Specific Authority 61.21(3)(e) FS. Law Implemented 61.21 FS.
History—New .

65C-32.007 Complaints.

(1) All complaints shall be in writing to the department
and shall include the following information:

(a) Date of the alleged violation of Section 61.21, F.S,, or
the rulesin this chapter;

(b) Name of the parenting course;

(c) Name of the provider or lead instructor of the course;
and

(d) Basis and content of the complaint.

(2) The department shall handle the complaints of
non-compliance in the following manner:

(a) The department shall review the rule and designate the
rule violation(s) as specified in the complaint;

(b) The department shall notify the provider of the
specified alleged rule violation(s) within five working days of
receipt of the complaint;

(c) The provider shall have the opportunity to respond to
the alleged rule violation(s) within 15 days of the receipt of
notice of the alleged rule violation; and

(d) The department shall determine the validity of the
alleged rule violation(s) within 45 days of receipt of the
provider’s response to the complaint.

(3) A “notice of non-compliance” shall be issued to the
provider of the courseif the complaint is founded.

(4) The provider shall have corrections completed within
60 days of the receipt of the “notice of non-compliance.”

(5) Except as otherwise provided in this rule, prior to the
final action of denying, suspending or revoking approval of a
course, the provider shall have the opportunity to request either
aformal or informal administrative hearing to show cause asto
why the action should not be taken.

Specific Authority 61.21(3)(e) FS. Law Implemented 61.21 FS.
History—New .

65C-32.008 Revocation of Course Approval.

The following shall subject a parenting course to revocation of
approval:

(1) A verified finding that course approval or certification
was obtained by fraudulent means such as providing
documentation for approval which was based on false
documentation;

(2) A verified finding that a course has been atered in any
manner such as course contents or change of course materials
that are contrary to course requirements per Section 61.21(2),
F.S., without written approval from the department;

(3) Providing mental health therapy to participants;

(4) Providing individual legal advice to participants;

(5) Solicitation of participants from the sessions to become
private clients or patients; or

(6) The use of the Department of Children and Family
Services past or present logo.

Specific Authority 61.21(3)(e) FS. Law Implemented 61.21 FS.
History—New .
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FLORIDA HOUSING FINANCE CORPORATION

RULE NOS.: RULE TITLES:

67-57.001 Purpose and Intent

67-57.005 Definitions

67-57.010 Fees

67-57.020 Notice of funding Availability
(NOFA)

67-57.030 Membership Application Procedures

67-57.040 Property Standards

67-57.050 HOP Program Restrictions

67-57.060 Eligible Homebuyer Requirements

67-57.070 Homebuyer Loan Process

67-57.080 HOME Regulations

NOTICE OF CORRECTION
Notice is hereby given that the following correction has been
made to the proposed rule in Vol. 33, No. 28, July 13, 2007
issue of the Florida Administrative Weekly:
DATE PROPOSED RULE DEVELOPMENT PUBLISHED
IN THE FAW: Vol. 33, No. 14, April 6, 2007

FINANCIAL SERVICESCOMMISSION
OIR —Insurance Regulation

RULE NOS.: RULE TITLES:

690-157.301 Rate Increase Standards
690-157.302 Facility Only Rates
690-157.303 Home Health Care Only Rates
690-157.304 Comprehensive Only Rates

NOTICE OF CHANGE
Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., .S, published in Vol. 33, No. 23, June 8, 2007
issue of the Florida Administrative Weekly.

The footnote following Section 627.9407, Florida
Statutes, states that Section 11, Ch. 2006-254, provides that
“[tIhis act shall apply to long-term care insurance policies
issued or renewed on or after July 1, 2006. For any long-term
care insurance policy issued prior to July 1, 2006, the
provisions of [Section 627.94076] shall apply to such policy
only upon renewal of such policy on or after July 1, 2008, and
the policy shall so provide by endorsement to the policy.”

The remainder of the reads as previously published.

Section IV
Emergency Rules

DEPARTMENT OF STATE
Division of Elections
RULE NO.:
1SERO7-1

RULE TITLE:

Constitutional Amendment Initiative
Petition; Submission Deadline;
Signature Verification

SPECIFIC REASONS FOR FINDING AN IMMEDIATE
DANGER TO THE PUBLIC HEALTH, SAFETY OR
WELFARE: Pursuant to Section 120.54(4)(b), Florida Statutes,
this emergency rule is a rule pertaining to the public health,
safety, and welfare as it involves the interpretation and
implementation of the regquirements of Chapters 97-102 and
105 of the Florida Election Code. This emergency rule
implements legislative changes as set forth in chapter 2007-30,
Laws of Florida, which pertain to new requirements for a
supervisor of elections to verify a signature of an elector on
initiative petitions. The legidlative changes also provide new
requirements for electors to have their signatures count, i.e.,
the elector must be the person who dates the petition form, the
elector now may choose to provide a voter registration number
in lieu of his or her date of birth on the petition form, and the
elector at the time he or she signs the form, must be a
registered elector in the county in which the signature is
eventually submitted. There isinsufficient time to create a new
rule incorporating amendments to Rule 1S-2.0091, FA.C.,
prior to the effective date of these changes in the law.
Procedures must be in place on the effective date of the
amendment so that supervisors know what is required for
verification and so that electors may properly exercise their
right to sign initiative petitions. The absence of a rule with
up-to-date applicable procedures for verification of initiative
petitions will have an adverse effect of the conduct of elections
and theinitiative processin the State of Florida. Therefore, this
emergency rule is necessary: 1) To establish the procedures for
supervisors of elections to verify the signatures of electors on
initiative petitions proposing constitutional amendments; 2) To
make the electors and political committees know what is
required when signing an initiative petition; and 3) To ensure
and maintain the efficiency, integrity, and public confidence in
the electoral process. The Department of State further finds
that the adoption of this rule is necessary to prevent an
immediate danger to the public health, safety and welfare.
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REASON FOR CONCLUDING THAT THE PROCEDURE
IS FAIR UNDER THE CIRCUMSTANCES: The Division of
Elections is aware of the rulemaking procedures prescribed by
Section 120.54, Florida Statutes. That process requires advance
notice to the general public of intended rules and the
opportunity to submit comments on the intended rule, prior to
the agency’s adoption of the rule. The time period for general
rulemaking takes at least 60 days and will prevent the timely
amendment and adoption of a rule needed to mandate the
implementation of these provisions regarding revocation of
initiative petitions by the effective date (August 1, 2007) of the
statutory provisions. Florida's electors are active in signing
initiative petitions; currently, there are over 30 approved
initiative petitions to amend the state’s constitution. Thisruleis
necessary to have a procedure in place on the effective date of
the statutory changes for those who wish to take advantage of
their right to sign initiative petitions. The Department of State
has initiated rulemaking to create Rule 1S-2.0091, Florida
Administrative Code, to incorporate the text of the emergency
rule permanently and it held a rule development workshop on
the subject matter of the rule on July 23, 2007. To the extent
feasible and permissible by law, this emergency rule has
incorporated the public comments received at the rule
development workshop.

SUMMARY: This emergency rule implements new legislative
changes relating to the requirements for verification of
signatures on initiative petitions and adopts procedures for the
Secretary of State to deduct from the verified signatures those
signatures which have been properly revoked in accordance
with the newly legidatively-created revocation process. It also
deletes obsolete procedures that were applicable prior to
January 1, 2007.

THE PERSON TO BE CONTACTED REGARDING THE
EMERGENCY RULE IS: Gary J. Holland, Assistant General
Counsel, Division of Elections, Department of State, R.A.
Gray Building, 500 S. Bronough Street, Tallahassee, Florida
32399, (850)245-6536

THE FULL TEXT OF THE EMERGENCY RULE IS

1SERO7-1 (1S-2.0091) Constitutional ~Amendment
Initiative  Petition;  Submission Deadline;  Signature
Verification Merifying-Electors—Signatdres.

(1) Submission. Signed initiative petition forms proposing
amendments to the Florida Constitution shall be submitted
solely by the sponsoring political committee to the Supervisor
of Elections in the county in which the petition forms were
circulated. It is the responsibility of the sponsoring political
committee to ensure that the signed petition form is properly
filed with, or if misfiled; forwarded to, the Supervisor of
Elections of the county in which the signeeis aregistered voter
eleeter. In the case of a misfiled petition, the filing date of the
petition is the date such petition is filed with the proper county.

(2) Signature Verification.

3686 Section |1V - Emergency Rules

(&) In_accordance with the signature verification fee
provisionsin Section 99.097(4), E.S.. Ypenreceipt-of-initiative
petittor—ferms, the Supervisor of Elections shal verify the
signatures on each initiative petition form within 30 days of
receipt of the form to ensure that each person signing the said
petition form:

1. Was, at the time of signing and verification of the
petition, s aregistered voter eleeter in the that county in which
the petition is submitted,

2. Had not previously revoked his or her signature on the
petition,

3. Had not and-that-the-date the-eleeter signed the petition
form is—net more than four years prior to the date the
Supervisor verified the petition, and

4. Had not ever previously signed a petition form
containing the identical initiative.

(b) The Supervisor shall not verify a signature on an
initiative petition form unless al of the following information
is contained on the petition form:

1. The voter’s sigreels name,

2. The voter’'s signee'sresidential street address (including
city and county),

3. The voter’s sighee’s date of birth or voter registration
number,

4. The voter’s original signee’s signature, and

5. The date the voter electer signed the petition, as
recorded by the voter.

(3) _Random Sampling Not Permitted. Supervisors of
Elections may not use random sampling as a method for
verifying signatures on congtitutional amendment initiative

petitions.
(4)€3) Recordation of Verification. Yper-completion-of-the
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% No later than 24 hours after verification of signatures on
submitted initiative petition forms, the Supervisor of Elections
shall directly record into the statewide voter registration
system each valid and verified signature. The appropriate
supervisor of elections for each respective voter eleeter whose
signature is verified as valid shall record the date the form was
received, the date of the signature, the date the signature was

verified, and the assigned serial number for the applicable
initiative petition.
(a) Determination of Constitutionally Requisite Number of

general eection is held is sufficient to reduce the humber of
verified signatures for the underlying initiative amendment
below the constitutionally required number of signatures
obtained for ballot placement. If the number of recorded
verified petition revocations is sufficient, then the initiative
amendment is removed or stricken from the ballot in
accordance with subsection 1S-2.0011(3), FA.C.

(5){4) Limitation on Use of Verified Signatures. Verified
signatures used successfully to place a proposed amendment
by initiative on the ballot that subsequently failsto be approved
by the electors at the general election shall not be used againin
support of any future initiative petition.

(6) The effective date of this emergency rule is August 1,
2007.

Specific Authority 20.10(3), 97.012(1), 100.371(7) FS. Law
Implemented 100.371 FS. History—New 1-6-80, Amended 12-20-83,
Formerly 1C-7.091, 1C-7.0091, Amended 2-13-90, 3-5-96, 1-5-04,
3-16-06, 8-1-07.

THIS RULE TAKES EFFECT UPON BEING FILED WITH
THE DEPARTMENT OF STATE UNLESS A LATER TIME
AND DATE IS SPECIFIED IN THE RULE.

Signatures. 2: The Division shall determine from the recerded
verified petition signatures recorded in en the statewide voter
registration system whether the constitutionally requisite
number of verified signatures has been obtained with respect to
each constitutional amendment for each congressional district
and the State asawhole. In order for theinitiative petition to be
timely filed for appearance on the ballot for the next general
election, the constitutionally requisite number of verified
signatures must be recorded in the statewide voter registration
system no later than 5:00 p.m. on February 1 of the year in
which the general election is held.

(b) Prior to any determination that the constitutionally
requisite number of signatures has been obtained for purposes
of placing an amendment by initiative on the ballot, the
Division shall determine in accordance with Rule 1SERQ7-2,
the number of verified petition revocations recorded no later
than 5:00 p.m. on February 1 of the same year. The Division
shall then deduct that number from the number of verified
signatures recorded for the underlying applicable constitutional
initiative amendment. Upon a determination that the
congtitutionally requisite number of signatures and-distribution
ef-signatures-by-eongressional-distriets has been obtained, the
Secretary of State shall issue a certificate of ballot position in
accordance with Section 100.371, ES., to the appropriate
sponsoring political committee and assign a designating ballot
number.

(c) For any constitutional amendment by initiative that
obtained a certification of ballot position prior to the effective
date of this rule, a determination shall be made whether the
number of verified signatures for petition revocations recorded
as of 5:00 p.m. on February 1 of the year in which the next

EFFECTIVE DATE: August 1, 2007

DEPARTMENT OF STATE
Division of Elections
RULE NO.:
1SERO07-2

RULETITLE:

Constitutional Amendment Initiative
Petition Revocation; Petition
Approval; Submission Deadling;
Signature Verification

SPECIFIC REASONS FOR FINDING AN IMMEDIATE

DANGER TO THE PUBLIC HEALTH, SAFETY OR

WELFARE: Pursuant to Section 120.54(4)(b), Florida Statutes,

this emergency rule is a rule pertaining to the public health,

safety, and welfare as it involves the interpretation and
implementation of the requirements of Chapters 97-102 and

105 of the Florida Election Code. This emergency rule

implements statutory changes as set forth in Chapter 2007-30,

Laws of Florida, which pertain to the creation of a process for

revocation of signature on initiative petitions. There is

insufficient time to create a new rule prior to the effective date
of the law that created a petition revocation process. The
amendment to Section 100.371, F.S., permits electorsto revoke
their signatures on an initiative petition within 150 days of the
date that they signed the form; therefore, procedures must bein
place on the effective date of the amendment so that electors
may exercise their right of revocation. The absence of a rule
with applicable procedures for the revocation of signatures on
initiative petitions will have an adverse effect of the conduct of
electionsin the State of Florida. The statute creating the ability
of electors to revoke their signatures on initiative petitions
mandated that the petition-revocation form and the manner in
which signatures are obtained, submitted, and verified must be

Section IV - Emergency Rules 3687
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subject to the same relevant requirements and timeframes that
exist for the corresponding initiative petition form and
processes. Therefore, this emergency rule is necessary: 1) To
establish the procedures for permitting electors to revoke their
signatures on initiative petitions proposing constitutional
amendments that they had signed; and 2) To ensure and
maintain the efficiency, integrity, and public confidence in the
electoral process. The Department of State further finds that
the adoption of this rule is necessary to prevent an immediate
danger to the public health, safety and welfare.

REASON FOR CONCLUDING THAT THE PROCEDURE
IS FAIR UNDER THE CIRCUMSTANCES: The Division of
Elections is aware of the rulemaking procedures prescribed by
Section 120.54, Florida Statutes. That process requires advance
notice to the general public of intended rules and the
opportunity to submit comments on the intended rule, prior to
the agency’s adoption of the rule. The time period for general
rulemaking takes at least 60 days and will prevent the timely
amendment and adoption of a rule needed to mandate the
implementation of these provisions regarding revocation of
initiative petitions by the effective date (August 1, 2007) of the
statutory provisions. Rulemaking could not occur earlier due to
waiting upon the Governor’s action on Senate Bill 900, which
also contained procedures for the petition revocation process.
The Governor vetoed Senate Bill 900 on June 26, 2007.
Currently, there are over 30 approved initiative petitions which
are potentially affected by the amendments contained within
chapter 2007-30, Laws of Florida. This rule is necessary to
have a procedure in place on the effective date of the statutory
provisions for those who wish to take advantage of the
amended laws to remove their signature from approved
initiative petitions. The Department of State has initiated
rulemaking to create Rule 1S-2.0095, Florida Administrative
Code, to incorporate the text of the emergency rule
permanently and it held a rule development workshop on the
subject matter of the rule on July 23, 2007. To the extent
feasible and permissible by law, this emergency rule has
incorporated the public comments received at the rule
development workshop.

SUMMARY: This emergency rule provides uniform provisions
that permit electors to revoke their signatures on initiative
petitions.

THE PERSON TO BE CONTACTED REGARDING THE
EMERGENCY RULE IS: Gary J. Holland, Assistant General
Counsel, Division of Elections, Department of State, R.A.
Gray Building, 500 S. Bronough Street, Tallahassee, Florida
32399, (850)245-6536

3688 Section IV - Emergency Rules

THE FULL TEXT OF THE EMERGENCY RULE IS:

1SER07-2 Constitutional Amendment Initiative Petition
Revocation;  Petition Approval; Submission Deadline;
Signature Verification.

(1) Submission of Petition Revocation Form. Prior to
circulation of a petition revocation form, any person or group
sponsoring the revocation effort must register as a political
committee pursuant to Chapter 106 and must obtain approval
of the petition revocation form from the Division of Elections.
Submissions shall be in writing and shall include a copy or a
facsimile of the proposed form to be circulated. No petition
revocation form may be circulated unless approved by the
Division of Elections.

(2) Requirements and Approval of Petition Revoc