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Notices of Development of Proposed Rules
and Negotiated Rulemaking

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Division of Plant Industry

RULE NO.: RULE TITLE:

5B-3.0038 Quarantine Action

PURPOSE AND EFFECT: The purpose of this chapter is to
prevent the introduction and subsequent dissemination of plant
pests into Florida through the movement of nursery stock and
other plants and plant products. This chapter provides for the
regulation of nursery stock and other plants and plant products
moving into Florida and establishes provisions under which
such nursery stock and other plants and plant products can
enter the state.

SUBJECT AREA TO BE ADDRESSED: Rule 5B-3.0038,
FA.C., Quarantine Action.

(1) Plant pests not known to occur in the state of Florida. Plants
and plant products which do not meet Floridaregulations or are
found to be infested or infected with, or exposed to a plant pest
not known to be established in the state shall be subject to
being refused entry, returned to the owner, quarantined, treated,
or destroyed as specified by the department, or destroyed or
treated by an authorized representative of the department. The
destruction, quarantine, treatment, or return of a shipment shall
be under the direction of an authorized representative of the
department and at the expense of the owner. Payment to the
department for such expense shall be required before shipping
can resume. Shippers shall be immediately suspended from
shipping into Florida when shipments of plants and plant
products are found to be infested or infected with a plant pest
not known to be established in the state, and the pest is
determined to be potentially damaging to Florida agriculture.
This suspension shall remain in effect until the Florida
Department of Agriculture and Consumer Services, Division of
Plant Industry, and the state of origin department of agriculture
agree the problem has been resolved and that shipping may
resume. An Agreement for Treatment, Destruction, Forfeiture,
or Return of Plants and/or Plant Parts, DACS-08029, revised
8/02, will be completed on all shipments requiring regulatory
action. An Agreement for Treatment, Destruction, Forfeiture,
or Return of Plants and/or Plant Parts form, DACS-08029,
revised 8/02, is supplied by the division for this purpose and is
incorporated herein by reference. Copies of DACS-08003,
Report of Plant and Plant Materiad in Transit, and
DACS-08029, Agreement for Treatment, Destruction,
Forfeiture, or Return of Plants and/or Plant Parts, may be
obtained from the Division of Plant Industry, Bureau of Plant

and Apiary Inspection, P. O. Box 147100, Gainesville, Florida
32614-7100. The following are examples of plant pests that
would require immegdiate quarantine action:

(a) Insects.

1. Acerialitchii (currently in Hawaii (Litchi mite)).

2. Anoplophora spp. (Asian longhorned beetles).

3. Biprorulus bibax (spined orange bug).

4. Bostrichidae (Bostrichid beetles).

5. Brevipapus chilensis (Chilean fal se red mite).

6. Ceratovacuna lanigera (sugarcane woolly aphid).

7. Eutetranychus orinetalis (Oriental red mite).

8. Exophthamus spp. (Caribbean citrus weevils).

9. Liriomyza huidobrensis (pealeaf miner).

10. Maconellicoccus hirsutus (pink mealybug).

11. Metamasius spp. (Neotropical pam and bromeliad
weevils).

12. Musgraveia sulciventris (bronze orange bug).

13. Myllocerus spp. (Asian weevils).

14. Nephotettix spp. (Green leafhoppers on rice).

15. Nilaparvata lugens (brown plant hopper).

16. Oxycarenus hyalinipennis (dusky cottonseed bug).

17. Prymnotrypes spp. (Andean potato weevils).

18. Russelliana solanicola (a potato psyllid).

19. Siphoninus plyillyleae (Ash whitefly).

20. Trioza anceps (avocado psyllid).

21. Trioza perseae (avocado psyllid).

22. Trioza erytreae (African citrus psyllid).

23. Tropilaelaps clareae (Tropilael aps mite).

(b) Diseases.

1. Citrus chlorotic dwarf.

2. Citrusleprosisvirus.

3. Citrus variegated chlorosis.

4. Citrus yellow mosaic virus.

5. Huanglongbing (citrus greening disease).

6. Phytophthora ramorum (sudden oak death).

7. Puccinia horiana (chrysanthemum white rust).

(2) through (7) No change.

8. Septoria citri

8. Sugarcane bacilliform badnavirus.

9. Sugarcane yellowleaf syndrome.

10. Xanthomonas axonopodis pv. citri (citrus canker).

Renumber (8)-(10) to (9)-(11).

(c) Mollusks.

1. Achatina spp. (giant African snail and others).

2. Archachatina marginata (banana rasp snail).

3. Cryptomphalus spp. (brown garden snail and others).

4. Megal obulimus oblongus (giant South American snail).

5. Theba pisana (white garden snail).

(d) Nematodes.

1. Anguinatritici (wheat gall nematode).
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2. Bursaphelenchus cocophilus (red ring nematode).

3. Ditylenchus destructor (potato rot nematode).

4. Ditylenchus dispaci (bud and stem nematode).

5. Globodera rostochiensis and G. Pallida (potato cyst
nematode).

6. Hemicycliophora arenaria (citrus sheath nematode).

7. Heterodera carotae (carrot cyst nematode).

8. Heterodera cruciferae (cabbage cyst nematode).

9. Heterodera goettingiana (pea cyst nematode).

10. Heterodera zeae (corn cyst nematode).

11. Hoplolaimus columbus (Columbia lance nematode).

12. Longidorus africanus (a needle nematode).

13. Longidorus belondriodes (a needle nematode).

14. Meéeloidogyne chitwoodi (Columbia root-knot
nematode).

15. Meloidogyne citri (acitrus root-knot nematode).

16. Meloidogyne fujianenis (citrus root-knot nematode).

17. Meloidogyne naasi (cereal root-knot nematode).

18. Nacobbus aberrans (fal se root-knot nematode).

19. Pratylenchus convallariae (alesion nematode).

20. Pratylenchus crenatus (alesion nematode).

21. Pratylenchus goodeyi (alesion nematode).

22. Xiphinema brevicolle (a dagger nematode).

23. Xiphinema bricolensis (a dagger nematode).

24. Xiphinema californicum (a dagger nematode).

25. Xiphinema diversicaudatum (a dagger nematode).

26. Xiphinemaindex (California dagger nematode).

27. Xiphinemainsigne (a dagger nematode).

28. Xiphinema vuittenezi (a dagger nematode).

29. Zygotylenchus spp. ( alesion nematode).

(2) Plant pests of limited distribution in the state of
Florida. Plants and plant products found infested or infected
with or exposed to a plant pest of limited distribution in the
state shall be subject to immediate quarantine action and will
not be eligible for certification until treated as prescribed by
the department and rel eased from quarantine. An agreement for
Chemical Treatment, DACS-08081, revised 6/03, may be
required for plants and plant products requiring treatment.
Agreement for Chemical Treatment form, DACS-08081,
revised 6/03, is supplied by the division for this purpose and is
incorporated herein by reference. Copies of DACS-08081,
Agreement for Chemical Treatment, may be obtained from the
Division of Plant Industry, Bureau of Plant and Apiary
Inspection, P. O. Box 147100, Gainesville, Florida
32614-7100. The following are examples of plant pests that
would require immediate quarantine action:

(a) Insects.

1. Diaphorina citri (Asian citrus psyllid).

2. Diaprepes abbreviatus (diaprepes root weevil).

3. Maconellicoccus hirsutus (pink mealybug).

4. Metamasius callizona (bromeliad weevil).

5. Metamasius hemipterus (palm and sugarcane weevil).

6. Morganella longispina (scale insect) (plumose scale).

7. Myllocerus undatus (weevil).

8. Opuntiaspis spp. (scale insect).

9. Paratachardina lobata (lobate lac scale).

10. Parlatoria ziziphi (black parlatoria scal€).

11. Philephedra sp. (scale insect).

12. Phoenicococcus marlatti (red date scale).

13. Vinsonia stellifera (stellate scale).

(b) Diseases.

1. Agrobacterium tumefaciens (crown gall).

2. Lethal yellowing of palms.

3. Phomopsis gardeniae (gardenia canker).

4. Puccinia pelargonii — zonalis (geranium rust).

5. Sphacel oma poinsettiae (poinsettia scab).

6. Tomato yellow leaf curl virus.

(c) Mollusks (snails).

1. Otalalactea (milk snail).

2. Zachrysia provisoria (Cuban land snail).

(d) Nematodes.

1. Meloidogyne mayaguensis.

(3) Common Plant Pests. All nursery stock and other
plants and plant products found infested or infected with a
common plant pest shall be subject to immediate quarantine
action when the population of the plant pest is adversely
affecting the plant or plant product. The plant or plant product
will not be eligible for certification until treated as prescribed
by the department and released from quarantine. An
Agreement for Chemical Treatment, DACS-08081, revised
6/03, may be required for plants and plant products requiring
treatment.

SPECIFIC AUTHORITY: 570.07(23), 581.031(4), 581.101
FS.

LAW IMPLEMENTED: 581.031(7), 581.083, 581.101 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Richard
Gaskalla

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:
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DEPARTMENT OF EDUCATION
Sate Board of Education

RULE NOS.: RULE TITLE:

6A-1.09412 Course Reguirements — Grades 6-12
Basic and Adult Secondary
Programs

6A-1.09441 Requirements for Programs and

Courses Which are Funded
Through the Florida Education
Finance Program and for Which the
Student May Earn Credit Toward
High School Graduation
PURPOSE AND EFFECT: The purpose of the rule
development is to review the Course Code Directory and
Instructional Personnel Assignments and the Florida Course
Descriptions for Grades 6-12/Adult, Basic Education to ensure
consistency between the two documents. This review will not
address proposed subject area standards currently under
review. The effect of the rule developments is to complete the
annual reivew of the documents.
SUBJECT AREA TO BE ADDRESSED: Course Descriptions.
SPECIFIC ~ AUTHORITY: 1001.02(1), 1001.03(1),
1011.62(2)(r) FS.
LAW IMPLEMENTED: 1001.42(7), 1003.42, 1011.62(1)(r)
FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Lynn
Abbott, Agency Clerk, Department of Education, 325 West
Gaines Street, Room 1514, Tallahassee, Florida,
(850)245-9661
THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us under the link or button titled
“Official Notices.”

STATE BOARD OF ADMINISTRATION

RULE NOS.: RULE TITLES:

19-8.010 Reimbursement Contract

19-8.012 Proceduresto Determine Ineligibility
for Participation in the Florida
Hurricane Catastrophe Fund and to
Determine Exemption from
Participation in the Florida
Hurricane Catastrophe Fund

19-8.013 Revenue Bonds I ssued Pursuant to
Section 215.555(6), F.S.

19-8.028 Reimbursement Premium Formula

19-8.029 Insurer Reporting Requirements

19-8.030 Insurer Responsibilities

PURPOSE AND EFFECT: To discuss proposed amendments
to the following rules. Rule 19-8.010, FA.C., the annual
Reimbursement Contract, Rule 19-8.012, FA.C, the
procedures to determine ineligibility or exemption from
participation in the Florida Hurricane Catastrophe Fund, Rule
19-8.013, FA.C., Revenue Bonds, Rule 19-8.028, FA.C., the
annual Reimbursement Premium Formula, Rule 19-8.029,
FA.C., the Insurer Reporting Requirements, and Rule
19-8.030, FA.C., Insurer Responsibilities.

SUBJECT AREA TO BE ADDRESSED: Contract
requirements for the 2008-2009 Contract Year, exemption and
ingligibility, bonding, premium formula requirements, insurer
reporting reguirements for the 2008-2009 contract year, and
insurer responsibilities.

SPECIFIC AUTHORITY: 215.5595 FS.

LAW IMPLEMENTED: 215.5595 FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: Wednesday, January 9, 2008, 9:00 am. —
12:00 p.m. (ET).

PLACE: Room 116 (Hermitage Conference Room), 1801
Hermitage Blvd., Tallahassee, Florida. The conference call
number for those who wish to participate by telephone is
1(888)808-6959, conference code 4765251363.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Tracy
Allen, Senior FHCF Attorney, State Board of Administration,
P O. Box 13300, Tdlahassee, Florida 32317,
tracy.allen@sbafla.com; telephone (850)413-1341

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.
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DEPARTMENT OF CORRECTIONS

RULE NO.: RULETITLE:

33-203.601 Employee Benefit Trust Fund
PURPOSE AND EFFECT: The purpose and effect of the
proposed rule is to set forth policies and procedures for the
operation of the employee benefit trust fund as authorized by
Sections 945.215 and 945.21501, F.S.

SUBJECT AREA TO BE ADDRESSED: Employee benefit
trust fund.

SPECIFIC AUTHORITY: 945.215, 945.21501 FS.

LAW IMPLEMENTED: 945.215, 945.21501 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Perri King Dale, 2601 Blair
Stone Road, Tallahassee, Florida 32399-2500

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

33-203.601 Employee Benefit Trust Fund.
(1) The purpose of the trust fund shall be to:
(8) Construct, operate, and maintain training and

staffing patterns, and perform a monthly review of checks
written. The team shall be made up of the following staff
members:

(a) Regional director of designee, chair;

(b) Regional business manager or designee;

(c) A representative from the regional office of
ingtitutions;

(d) An institutional warden; and

(e) An employee from a major ingtitution.

(4) An indtitutional employee benefit trust fund team

appointed by the warden will be established at each institution.
This team will make recommendations for employee benefit

projects, make recommendations for the number and location
of vending machines and canteens, review canteen operations,
establish inventory levels, and develop a methodology to

establish pricing. The team shall be made up of the following
staff members.

(a) The warden, chair;

(b) A security representative from each unit, annex or
work camp;

(c) A representative from classification:;

(d) A representative from medical;

(€) The general services specialist; and

(f) One institution employee.

(5) Local institutions are authorized to submit money to
the trust fund from the following sources

recreation facilities at correctional facilities for the exclusive
use of department employees. Any facility constructed using
funds from the Employee Benefit Trust Fund is the property of
the department and must provide the maximum benefit to all
interested employees, regardless of gender.

(b) Provide funding for employee appreciation programs
and activities designed to enhance the morale of employees.

(2) The employee benefit trust fund shall be established in
the Bureau of Finance and Accounting. Oversight and
administration of the fund shall be the responsibility of the
employee benefit trust fund team. The primary function of the
central office team will be to standardize the operation of the
employee benefit trust fund. The team shall be made up of the
following staff members.

(a) Secretary or designee;

(b) Assistant Secretary of Institutions or designese;

(c) Chief of Staff or designee;

(d) Deputy Assistant Secretary of Institutions or designee

(€) Director of Administration or designee; and

(f) Chief, Bureau of Finance and Accounting or designee.

(3) A regional employee benefit trust team appointed by
the regional director of institutions will be established in each
region. This team will review and approve the number and
location of vending machines and canteens, recommend

(a) Proceeds of vending machines, staff canteens, or other
such services not intended for use by inmates;

(b) Donations, except donations by, or on behalf of an
inmate.

(6) One haf of the net proceeds of the department’s
recycling program will be used to fund employee benefits for
community corrections, regional offices, and central office.

(7) Local bank accounts shall be established at each
ingtitution for the purchase of items from Form DC2-330,
Listing of Authorized Employee Canteen Resale and Supply
Items. Form DC2-330 is hereby incorporated by reference.
Copies of this form are available from the Forms Control
Administrator, Bureau of Policy Development, 2601 Blair
Stone Road, Tallahassee, Florida 32399-2500. The effective date
of thisformis

(8) The central office employee benefit trust fund team
will establish an amount to be retained in each local account.
Funds in excess of operating needs will be transferred to the
central account.

(9) Ingtitutions requesting to withdraw money from the
fund shall submit arequest to the central office team describing
the need for the funds and cost estimate for the project. The
request will be submitted utilizing Form DC2-354, Employee
Benefit Trust Fund Expenditure Request. Form DC2-354 is
hereby incorporated by reference. Copies of this form are
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available from the Forms Control Administrator, Bureau of
Policy Development, 2601 Blair Stone Road, Tallahassee,
Florida 32399-2500. The effective date of thisform is

(10) The central office team shall review each request to
ensure that the purpose of the expenditure is in accordance
with authorized uses of the fund and to ensure that the
institution has sufficient funds earmarked for the amount of the
withdrawal. If the DC2-354 is approved, vendor payments may
be requested by e-mail using the Form DC2-356, EBTF
Expenditure Check Request. Form DC2-356 is herby
incorporated by reference. Copies of this form are available
from the Forms Control Administrator, Bureau of Policy
Development, 2601 Blair Stone Road, Talahassee, Florida
32399-2500. The effective date of thisform is

(11) A service charge equal to 7% of canteen revenues will
be used to offset administrative costs of the employee benefit
trust fund.

Specific Authority 945.215, 945.21501 FS. Law Implemented
945.215, 945.21501 FS. History—New

DEPARTMENT OF CORRECTIONS

RULE NO.: RULE TITLE:

33-603.201 Transfer of Inmates

PURPOSE AND EFFECT: The purpose and effect of the
proposed rule is to delete unnecessary language from the rule
concerning transport of inmates from one department facility
to another.

SUBJECT AREA TO BE ADDRESSED: Transfer of inmates.
SPECIFIC AUTHORITY: 944.09 FS.

LAW IMPLEMENTED: 944.09 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Perri King Dale, 2601 Blair
Stone Road, Tallahassee, Florida 32399-2500

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

33-603.201 Transfer of Inmates.

(2) For the purposes of this rule “transfer” shall mean the
reassignment and movement of inmates from one institutional
facility to another. “ Transfer” does not include such movement
as may be required for the normal operations of the
Department such as outside trips sponsored by religious,
Jaycee and Alcoholics Anonymous groups and trips by work
and mar ntenance crews. Ihems@rtuﬂenal—r—nmatereeerd—and—aﬂ

Section | -

situatiens: In emergency situations medical records will be
transferred with the inmate except that in emergencies such as
the evacuation of a facility, the medical records will be boxed
together with al records going to one location and forwarded
to the receiving ingtitution(s) with the inmates or as soon as
possible. In such emergencies, individual packaging of medical
records is Walved Ih&mstr%uﬂenal—mma&ereeerd—sl%—alse

ameunt—ef—ﬂmereqrdﬁed%eebtam%hereeerek Local procedures
shall be established to ensure that appropriate facility staff

have access to the institutional inmate record during weekends,
holidays, and after normal business hours. Such procedures
shall ensure that the security of the record is not compromised
and that accountability for the record is maintained in the event
that accessisrequired other than during normal working hours.
Following an emergency transfer, al other sub-files, such as
the visiting record, educational record, property record, etc.,
shall be forwarded by the sending facility within 72 hours
following the transfer.
(2) through (5) No change.

(7) through (8) renumbered (6) through (7) No change.
(89} FheChiefHeath—Officer—may—specify—that—an

inmate—whe—rs—menta“y—er—physrea”y—%be—transﬁerred
’ - tion-Hamates: In addition, if

there isany indication that an |nmate whoisto betransferred is
not in good physical or mental condition, the transfer officer
shall secure the advice of the ingtitution physician before
beginning the trip. Transfer of an inmate who is ill or injured
shall be undertaken based on the advice of the Chief Health
Officer on duty. The Chief Health Officer shall determine if
medical staff are to accompany the inmate while being
transferred. If he does decide that medical staff need to

accompany the inmate, he must assign this staff.

(920} In transferring any death row, close management,
or disciplinary confinement inmate, or any inmate determined
by the Chief of Security to be a high-risk inmate, the following
shall be required:
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(aydy Communication between the two vehicles is
essential and is required between both vehicles and the home
station.

Specific written instructions will be provided from the
transportation section of the Bureau of Sentence Structure and
Transportation.

(10)(21) No change.

If stops occur Wlthrn the secure conflnes of an mstrtutron and
inmates remain on board the vehicle, the vehicle shall be
parked so that the institution can provide proper supervision
before the transfer officer leaves the vehicle.

(12)(23) Manpower requirements shall vary depending
upon the mode of transfer, the distance to be traveled and the
type and number of inmates. Each situation must be thoroughly
evaluated by the Chief of Security or shift supervisor prior to
departure and approprrate personnel assrgned A-inbmom-of

(13)) Female inmates, when being transferred on the
same vehicle as male inmates, shall be physically separated
from the male inmates by security screens and other security

(ﬁ)@} A reasonable number of stops shall be made in
order for inmates to utilize toilet facilities. Proper security shall
be provided inmates when utilizing toilet facilities on or off the
transfer vehicle.
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ieer: Use of firearms shall be in
accordance with Rule 33-602.210, FA.C.
(27) through (19) renumbered (16) through (18) No
change.
Specific Authority 944.09 FS. Law Implemented 944.09 FS. History—

New 7-12-86, Amended 5-21-92, 1-6-94, 2-12-97, 11-8-98, Formerly
33-7.009, Amended 8-28-01,

WATER MANAGEMENT DISTRICTS

Southwest Florida Water Management District

RULE NO.: RULE TITLE:

40D-8.041 Minimum Flows

PURPOSE AND EFFECT: The amendments establish a
minimum flow pursuant to Section 373.042, F.S., for Crystal
Springs. This water body is listed on the District’s minimum
flow and levels priority list for establishment of minimum
flows. The minimum flow will be used in the District’s
permitting and resource management and development
programs.

SUBJECT AREA TO BE ADDRESSED: Establishment of a
minimum flow for Crystal Springs located within the
Hillsborough River Basin in Hillsborough County, Florida.
SPECIFIC AUTHORITY: 373.044, 373.113, 373.171 FS.

LAW IMPLEMENTED: 373.036, 373.0361, 373.042,
373.0421 FS.
IF REQUESTED IN WRITING AND NOT DEEMED

UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Karen A. Lloyd, Assistant
Deputy Counsel, Office of General Counsel, 2379 Broad
Street, Brooksville, FL 34604-6899, (352)796-7211, extension
4651

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

40D-8.041 Minimum Flows.

(2) through (5) No change.

(6) Minimum Flows for Crystal Springs Located Within
the Hillsborough River Basin, Hillshorough County, Florida.

(a) The Minimum Flows are to ensure that the minimum
hydrologic requirements of the water resources or ecology of
the natural systems associated with the upper Hillsborough
River are met.

(b) The Minimum Flow for Crystal Springsis stated as the
flow measured by USGS physical measurements. Flows from
Crystal Springs are calculated as the difference between
upstream flow measurements at USGS Gage No. 02301990 —
Hillsborough River Above Crystal Springs near Zephyrhills,
FL and downstream flow measurements at USGS Gage No.
02302010 — Hillshorough River Below Crystal Springs near
Zephyrhills, FL._measurements and constitute the combined
flow of the main spring vent and numerous smaller ventsin the
river channel. The minimum flow for the Crystal Springs
complex is 46 cfs based on a 5-year running mean and median.

Specific Authority 373.044, 373.113, 373.171 FS. Law Implemented
373.036, 373.0361, 373.0395, 373.042, 373.0421 FS. History—
Readopted 10-5-74, Amended 12-31-74, Formerly 16J-0.15,
40D-1.601, Amended 10-1-84, 8-7-00, 2-6-06, 4-6-06, 1-1-07,
11-25-07

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Construction Industry Licensing Board

RULE NO.: RULETITLE:

61G4-21.003 Filing Claims

PURPOSE AND EFFECT: The Board proposes to review the
rule to delete unnecessary language or add language for
clarification of therule.

SUBJECT AREA TO BE ADDRESSED: Filing Claims.
SPECIFIC AUTHORITY: 489.108 FS.

LAW IMPLEMENTED: 489.141 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS. G W.
Harrell, Executive Director, Construction Industry Licensing
Board, 1940 North Monroe Street, Tallahassee, Florida
32399-0750

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Construction Industry Licensing Board

RULE NO.: RULETITLE:

61G4-21.004 Claims Review
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PURPOSE AND EFFECT: The Board proposes to review the
rule to delete unnecessary language or add language for
clarification of therule.

SUBJECT AREA TO BE ADDRESSED: Claims Review.
SPECIFIC AUTHORITY: 489.108 FS.

LAW IMPLEMENTED: 489.108 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: G W.
Harrell, Executive Director, Construction Industry Licensing
Board, 1940 North Monroe Street, Tallahassee, Florida
32399-0750

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Construction Industry Licensing Board

RULE NO.: RULETITLE:

61G4-21.005 Payment of Claims

PURPOSE AND EFFECT: The Board proposes to review the
rule to delete unnecessary language or add language for
clarification of therule.

SUBJECT AREA TO BE ADDRESSED: Payment of claims.
SPECIFIC AUTHORITY: 489.108 FS.

LAW IMPLEMENTED: 489.141, 489.143 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: G W.
Harrell, Executive Director, Construction Industry Licensing
Board, 1940 North Monroe Street, Tallahassee, Florida
32399-0750

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Construction Industry Licensing Board

RULE NO.: RULETITLE:

61G4-21.006 Collection Efforts

PURPOSE AND EFFECT: The Board proposes to review the
rule to delete unnecessary language or add language for
clarification of therule.

SUBJECT AREA TO BE ADDRESSED: Collection efforts.
SPECIFIC AUTHORITY: 489.108 FS.

LAW IMPLEMENTED: 120.69, 455.227(3)(b), 489.143 FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS. G W.
Harrell, Executive Director, Board of Construction Industry
Licensing Board, 1940 North Monroe Street, Tallahassee,
Florida 32399-0750

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

DEPARTMENT OF HEALTH
Division of Medical Quality Assurance

RULE NOS.: RULETITLES:
64B-2.001 Practitioner Profile
64B-2.002 Information Required Upon

Renewal
PURPOSE AND EFFECT: The Department determined to
update the rules.
SUBJECT AREA TO BE ADDRESSED: Practitioner Profile
and Information Required Upon Renewal.
SPECIFIC AUTHORITY: 456.004, 456.044 FS.
LAW |IMPLEMENTED: 456.039, 456.0391,
456.042, 456.043, 456.044, 456.045, 456.046 FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS Lola
Pouncey, Chief, Bureau of Operations, 4052 Bald Cypress
Way, Bin #C-10, Tallahassee, Florida 32399-3255
THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

456.041,

6104 Section | - Notices of Development of Proposed Rules and Negotiated Rulemaking



Florida Administrative Weekly

Volume 33, Number 52, December 28, 2007

DEPARTMENT OF HEALTH

Board of Occupational Therapy

RULE NO.: RULE TITLE:

64B11-4.003 Standards of Practice; Discipline
PURPOSE AND EFFECT: The Board proposes the rule
amendment to delete unnecessary language for the second and
third offense for failing to comply with the educational course
requirements for human immunodeficiency virus and acquired
immune deficiency syndrome.

SUBJECT AREA TO BE ADDRESSED: Standards of
practice; discipline.

SPECIFIC AUTHORITY: 456.079, 468.204 FS.

LAW IMPLEMENTED: 456.072, 456.079, 468.217 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Susan
Love, Executive Director, Board of Occupational
Therapy/MQA, 4052 Bald Cypress Way, Bin #CO05,
Tallahassee, Florida 32399-3255

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS AVAILABLE AT NO CHARGE FROM
THE CONTACT PERSON LISTED ABOVE.

DEPARTMENT OF HEALTH

Board of Occupational Therapy

RULE NO.: RULE TITLE:

64B11-4.005 Citations

PURPOSE AND EFFECT: The Board proposes the rule
amendment to delete reference “for end of life/palliative health
care.”

SUBJECT AREA TO BE ADDRESSED: Citations.
SPECIFIC AUTHORITY: 456.077, 468.204 FS.

LAW IMPLEMENTED: 456.072, 456.077 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Susan
Love, Executive Director, Board of Occupational Therapy
IMQA, 4052 Bald Cypress Way, Bin #C06, Tallahassee,
Florida 32399-3255

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS AVAILABLE AT NO CHARGE FROM
THE CONTACT PERSON LISTED ABOVE.

DEPARTMENT OF HEALTH
Board of Physical Therapy Practice

RULE NO.: RULE TITLE:
64B17-3.001 Licensure as a Physical Therapist by
Examination

PURPOSE AND EFFECT: The Board proposes to review the
existing language in this rule to determine whether changes are
necessary.

SUBJECT AREA TO BE ADDRESSED: Licensure as a
Physical Therapist by Examination.

SPECIFIC AUTHORITY: 486.025(1), 486.031(3) FS.

LAW IMPLEMENTED: 456.017, 486.031, 486.051 FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: Thursday, March 6, 2008, 4:00 p.m. or as
soon thereafter as can be heard.

PLACE: Renaissance Orlando Hotel Airport, 5445 Forbes
Place, Orlando, Florida 32812

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring speciad accommodations to
participate in this workshop/meeting is asked to advise the
agency at least five days before the workshop/meeting by
contacting: the Board’s Executive Director. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Susan Love, Executive
Director, Board of Physical Therapy Practice, 4052 Bald
Cypress Way, Bin C05, Tallahassee, Florida 32399-3253

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

64B17-3.001 Licensure as a Physica Therapist by
Examination.
Every physical therapist who applies for licensure by
examination shall satisfy and demonstrate to the Board that the
applicant:

(1) through (4) No change.

(5) Has attained and submitted to the Board the following:

(@ A minimum of 75 professional education credits with
no deficiencies in the required content sections or areas as
delineated in the FSBPT coursework evaluation tool. Effective
April 1, 2008, an applicant must have attained a minimum of
90 professional education credits with no deficiencies in the
required content or areas as delineated in the FSBPT
coursework evaluation tool.

(b) through (f) No change.
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Specific Authority 486.025(1), 486.031(3) FS. Law Implemented
456.017, 486.031, 486.051 FS. History-New 8-6-84, Amended
6-2-85, Formerly 21M-7.20, Amended 5-18-86, Formerly 21M-7.020,
21MM-3.001, Amended 3-1-94, Formerly 61F11-3.001, Amended
12-22-94, 4-10-96, Formerly 59Y-3.001, Amended 12-30-98,
1-23-03, 4-9-06, 9-19-06, 3-13-07 .

DEPARTMENT OF HEALTH
Division of Health Access and Tobacco

RULE NOS.: RULE TITLES:
641-6.001 Title
641-6.002 Program Components

PURPOSE AND EFFECT: Chapter 641-6, FA.C., entitled,
Comprehensive Statewide Tobacco Education and Use
Prevention Program, has been created to implement Section
27, Article X of the State Constitution and Section 381.84, F.S.,
requiring funding and implementation of a comprehensive
statewide tobacco education and use prevention program.
SUBJECT AREA TO BE ADDRESSED: The proposed rules
provide for specific program components to be implemented in
accordance with the Federal Centers for Disease Control and
Prevention Best Practices for Comprehensive Tobacco Control
Programs, October 2007.

SPECIFIC AUTHORITY: 381.84(3) FS.

LAW IMPLEMENTED: 381.84 FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: January 14, 2008, 2:30 p.m. — 4:00 p.m.
PLACE: Grand Ballroom, Doubletree Hotel 101 South Adams
Street, Tallahassee, Florida 32301-7774

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 3 days before the workshop/meeting by
contacting: Carlos Martinez 245-4144, ex. 2473. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Carlos Martinez 245-4144
ex. 2473

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

641-6.001 Title.
These rules shall be known as “Comprehensive Statewide
Tobacco Education and Use Prevention Program”.

Specific Authority 381.84 FS. Law Implemented 381 FS. History—
New .

641-6.002 Program Components.
(1) The statewide tobacco education and use prevention
program shall be implemented in accordance with the United

States Centers for Disease Control (CDC) Best Practices for

Comprehensive Tobacco Control Programs-2007, as amended.

(2) The CDC Best Practices for Comprehensive Tobacco
Control Programs-2007, as amended, is incorporated herein by
reference.

Specific Authority 381.84 (3) FS. Law Implemented 381 FS. History—
New

DEPARTMENT OF CHILDREN AND FAMILY
SERVICES

Family Safety and Preservation Program

RULE NOS.: RULE TITLES:

65C-16.001 Definitions

65C-16.002 Adoptive Family Selection

65C-16.003 Case Reviews

65C-16.004 Recruitment, Screening and
Application Process/Adoptive
Applicants

65C-16.005 Evaluation of Applicants

65C-16.007 Abuse Hotline and Registry and
Crimina Records Checks

65C-16.008 Dispute Resolutions and Appeals

65C-16.009 Adoption Placement

65C-16.010 Adoption Placement —
Post-Placement Services

65C-16.011 Confidentiality — Human
Immunodeficiency Virus (HIV)
Infected Clients

65C-16.012 Types of Adoption Assistance

65C-16.013 Determination of Maintenance
Subsidy Payments

65C-16.014 Post Adoption Services

65C-16.015 Non-Recurring Adoption Expenses

65C-16.016 Accessto Closed Adoption Records

65C-16.017 Florida Adoption Reunion Registry

65C-16.018 Adoption Benefits for Qualifying

Employees of State Agencies
PURPOSE AND EFFECT: Update Florida Administrative
Rules with recent statutory and policy changes.
SUBJECT AREA TO BE ADDRESSED: Adoption of children
SPECIFIC AUTHORITY: 110.1055, 110.15201, 110.201(1),
110.2035(1), 110.403(1)(c), 110.605(1) FS.
LAW IMPLEMENTED: 63.233, 409.166(7), 409.167(6) FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.
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THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS. Gay Frizzel
(850)921-3005

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

65C-16.001 Definitions.

(1) “Abuse Hotline” means the department’'s single
statewide toll-free telephone number established for the
purpose of receiving reports of child abuse, abandonment or
neglect.

(2) “Adoption” means “adoption” as defined in Section
63.032(2), F.S.

(3) “Adoption Assistance” as defined in  Section
409.166(2)(b), F.S. meanspayments-and-servicesprovided-toa

benefit-

(4) “Adoption Entity” means “adoption entity” as defined
in Section 63.032(3), F.S.

(5) “Adoption Exchange” means a mechanism for linking
adoptive family resources with children needing adoption
placement. The Exchange serves all department adoption and
foster care staff, and the staff of licensed child placing agencies
in Florida

(6) “Adoption Home Study” means a written evaluation of
the adoptive parents’ capacity for adoptive parenthood. The
study assesses the applicants home and living environment,
their marriage, family and social activities and relationships.

(7) “Adoption Reunion Registry” means a voluntary
computer data base which acts as a repository for current
names, addresses and telephone numbers of parties to any
Florida adoption.

(8) “Agency” means “agency” as defined in Section
63.032(5), F.S.

(9) “At-Risk Adoptive Placement” means a placement of a
minor in the home of an approved adoptive parent prior to the
termination of the minors' parents’ parental rights.

(20) “Children's Case Manager” means a person who is
responsible for participating in the development and
implementation of a service plan, linking the behavioral health
service providersto achild or adolescent and his or her family,
monitoring the delivery of behavioral health services,
providing advocacy services, and collecting information to
determine the effect of the behavioral health services and
treatment.

(12) “Community Based Provider” means a private agency
which has entered into a contract with the department to
provide supervision of and services to children in out-of-home
placements.

(12) “Court”
63.032(7), F.S.

(13) “Custodian” means a person or entity in whom the
legal right to custody of achild is vested.

(14) “Department” means the Department of Children and
Family Services.

(15) “Disruption” means the termination of an adoption
placement prior to legal finalization.

(16) “Dissolution” means a termination of an adoption
following legal finalization.

(17) “District/Region” means a geographic area through
which the department plans and administers its programs.

(18) “Intermediary” means “intermediary” as defined in
Section 63.032(9), F.S.

(19) “Interstate Compact” means an agreement among
states, enacted into law in all 50 states, the District of
Columbia and the Virgin Islands, which governs the interstate
movement of children. It establishes orderly procedures for the
interstate adoptive or out of home placement of children,
including post-placement supervision.

(20) “Lead Agency” means “eligible lead
community-based provider” as defined in Section
409.1671(1)(e)e), F.S.

(21) “Licensed Child-Placing Agency” means “licensed
child-placing agency” as defined in Section 39.01, E.S.

(22)21) “Mental health multidisciplinary team” means the
group of people brought together by the child’s mental health
case manager to plan and coordinate mental health and related
services to meet the child’s needs in the most appropriate, least
restrictive setting. Members of the team should include the
child, unless contraindicated, the child's parent or lega
guardian, caregiver, targeted case manager, psychiatrist,
therapist or behavioral specialists, family safety counselor and
any other agency representative who is providing mental health
or related servicesto the child.

(2322} “Non-Recurring Adoption Expenses’ means
reasonable and necessary adoption fees, court costs, attorney
fees, and other expenses that are directly related to the legal
adoption of a special needs child, that were incurred prior to
adoption finalization.

(24)(23} “Placement” means the act of physically moving
a minor into the physical custody of the prospective adoptive
parent, or in the case of adoption by afoster parent, relative, or
other current caretaker, the date the placement agreement is
signed.

(25)t24} “Primary Residence and Place of Employment in
Florida® means “Primary Residence and Place of
Employment” as defined in Section 63.032(17), F.S.

means “court” as defined in Section
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(26) "Qualifying Adoptive Employee” means a full-time
or_part-time employee of a state agency who is paid from
regular_salary appropriations or who otherwise meets the
employer’s definition of a regular rather than temporary
employee and who adopts a child pursuant to Chapter 63,
FA.C. For purposes of this definition, the term includes
instructional personnel, as defined in Section 1012.01, ES.,
employed by the Florida Schoal for the Deaf and the Blind.

(27)(25}) “Relative” means “relative” as defined in Section
39.01(63){66}, F.S.

(28)(26) *“Significant Emotional Tie” means the
relationship between a child and his or her caretaker family
when a child is bound to that family in such a vital and ardent
manner that removal of the child from that family would have
detrimental consequences for the child. This term is aso used
in evaluating a child's eligibility for adoption subsidy when the
question of €igibility rests solely on his adoption by the
current caretaker.

(29)(2# “Sibling” means one of two or more individuals
having one or both parentsin common.

(30)(28} “Single Point of Access’ means the designated
district/region staff person or Alcohol, Drug Abuse and Mental
Health or the authorized agent designated by the department
within a geographical area who is identified as the point of
contact to assist the family services counselor in accessing
mental health assessments and other mental health services for
children in the care and custody of the department.

(3129} “Special Needs Child” means “special needs
child” as defined in Section 409.166(2), F.S.

(32) “State Agency” means a branch, department, or
agency of state government for which the Chief Financia
Officer processes payroll requisitions, a state university or
community college as defined in Section 100.21, E.S., a school
district unit as defined in Section 1001.30, F.S., or a water
management district as defined in Section 373.019, ES.

(33)(36) “Suitability of Intended Placement” means the
fitness of the intended placement with primary consideration
given to the welfare of the child and the fitness and capabilities
of the adoptive parents for a particular child.

(34)3%) “To Place” means the process of giving up a child
for adoption and the prospective parents receiving and
adopting the child including all actions by any person or
agency participating in the process.

Specific Authority 63.233, 409.166(7), 409.167(6) FS. Law
Implemented 39.001, 39.701, 63.032, 63.092, 63.122, 63.165, 63.192,
63.212, 409.166, 409.167, 409.401 FS. History—New 4-28-92,

Amended 4-19-94, Formerly 10M-8.0013, Amended 12-4-97,
8-19-03, .

65C-16.002 Adoptive Family Selection.

(1) The Department facilitates the adoption of children
with special needs. Persons seeking to adopt non-special needs
children will be referred to private agencies. Birth parents

seeking adoption planning for their non-special needs children
will be referred to private adoption agencies. Any non-special
needs children in the care of the department for whom adoption
is the goal, will be referred to private adoption agencies for
placement planning, unless there is a plan for adoption by the
current custodian.

(2) General Policy. A person or government involved in
adoption may not deny to any individual the opportunity to
become an adoptive parent on the basis of race, color or
national origin of the individual or the child. A person or
government may not delay or deny the placement of achild for
adoption on the basis of race, color or nationa origin of the
adoptive parent or the child.

(3) It isthe policy of the state and of the department that
adoption placements must be made consistent with the best
interest of the child. Therole of good judgment in assessing the
best interest of the child cannot be replaced by rote policy
decrees. The exercise of that judgment must be shaped by the
following considerations:

(a) Grandparent priority. Grandparents with whom a child
has lived for at least six months must be notified that their
grandchild is being considered for adoption as specified in
Section 63.0425, F.S. Such grandparents must be afforded the
opportunity to have a home study completed and to petition for
adoption, and the court is required to give first priority to that
petition.

(b) Other relative priority. Other relatives may wish to be
considered as an adoption placement for the child. If such a
relative is identified and reguests consideration for adoption
placement, the application of the relative must be evaluated to
determine suitability through an adoptive home study.

(c) Current custodian priority. The current custodian of the
child may wish to adopt. If the custodian applies to adopt the
child, the application must be evaluated to determine
suitability through an adoptive home study. The home study
must assess the length of time the child has lived in a stable,
satisfactory environment and the depth of the relationship
existing between the child and the custodian. It should be
recognized that individuals who might not be considered the
placement of choice for children not known to them, can be the
placement of choice for children with whom they have an
existing stable relationship. There are some situationsin which
adoption by the current custodian may not be in the best
interest of the child. Examples of these situations include:

1. The current custodians want to adopt a child but not his
or her siblings and it isin the best interest of the sibling group
to be placed together.

2. The current custodian has returned other adopted
children to the department, or has arranged for some other
out-of-home informal long-term placement for a previously
adopted child.
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(d) Non-custodian with whom child has a relationship.
Persons known to the child, but who do not have custody of the
child, may wish to be considered for adoption. If such persons
apply to adopt the child, the application must be evaluated to
determine suitability through an adoptive home study. In
addition, the depth of the relationship existing between the
child and the non-custodial applicant must be examined.

(e) Family new to the child. Many families who pursue
adoption do not have a specific child in mind when they apply.
These families must be provided information about the
children available for adoption through the department, and
must be helped, through training, preparation, and the home
study process, to determine if special needs adoption is
appropriate for their family.

(4) Siblings.

(& When considering adoption placement of a sibling
group, the department must consider the fact that placing
siblings together, whenever possible, preserves the family unit.

(b) In situations where consideration is being given to
separating siblings, the adoption unit must staff the case as a
team. The team must consider the emotiona ties existing
between and among the siblings and the degree of harm which
each child is likely to experience as a result of separation. The
positives and negatives of keeping the children together must
be thoroughly explored, and at least one member of the team
must be assigned the role of defending the position of placing
the children together. In particularly difficult cases,
professionals who have expertise in this area can be consulted.

(c) The decision to separate siblings must be approved in
writing by the district/region Family Safety Program Office or
the community based provider staff charged with this
responsibility. Adoption staff will prepare a memorandum
directed to the district/region Family Safety Program Office or
the appropriate community based provider staff describing
efforts made to keep the siblings together and an assessment of
the short term and long range effects of separation on the
children. The memorandum must also include a description of
the plan for future contact between the children if separation is
approved. The plan must be one to which each adoptive parent
and caretaker can commit.

(d) If after placement as a sibling group, one child does not
adjust to the family, a decision must be made regarding what is
best for al of the children. The adoption staff must review this
situation as a team, and choose the plan that will be least
detrimental to the children. The decision must be documented
in the children’s files. This documentation must also include
the plan for future contact if the decision is to pursue separate
placements.

(e) Sometimes the department may take into custody a
child who is a sibling to previously adopted children. The
department shall advise the adoptive parents of this occurrence.
If this child becomes available for adoption, the adoptive
parents of the previously placed sibling shall be given an

opportunity to apply to adopt this child. The application of
these adoptive parents will be given the same consideration as
an application for adoption by arelative, as described above.

(5) Occasiondly a child whose parent’s parental rights
have been terminated, for whom there is a plan for foster
parent adoption, has relatives who indicate an interest in
adopting after the termination process is completed. The
following factors must be considered in making a decision that
represents the best interest of the child in this situation.

(a) Attachment. Consideration must be given to the quality
and length of the attachment to the foster parent. The age of the
child at placement and the current age must be considered in
assessing attachment. The ease with which the child attached
to the current family and any indications of attachment
difficulty in the child’s history must be evaluated. The number
of moves the child has experienced will be an important factor
in determining the likelihood that the child will form a healthy
attachment to the relative.

(b) Kinship. Children who have a shared history with
extended family and cultural values and traditions are more
likely to be passed on to the child when there is opportunity to
grow up in the care of family members. Consideration must be
given to the quality of the relationship with the relative. Some
children will already know and trust the relative seeking to
adopt. If not, the willingness of the relative to participate in
pre-placement activities to promote the development of a
relationship must be considered.

(c) Permanence. The capacity of the relative and the foster
parent to meet the child’'s need for permanence must be
evaluated. The ability of the prospective parent to understand
the needs of adoptive children in different developmental
stages and their awareness of the inherent challenges of
parenting an adopted child must be carefully considered.

(6) In any adoptive placement of a Native American child,
the federal “Indian Child Welfare Act” governs the order of
placement preference. While the Indian Child Welfare Act
gives a placement preference, it allows each tribe to establish a
different order of preference by resolution, and that order must
be followed. The Act lists the placement preference for
adoption of an Indian child in the following order:

(a) A member of the child's extended family;

(b) Other members of the Indian child’s tribe; or

(c) Other Indian families.

(7) Study of the Child. Completing the study of the child is
an important part of the preparation needed to find an adoptive
family. Before preparing the study of the child, the counselor
must be thoroughly familiar with the content of the child's
foster care record. The record must include al available
information regarding the child and the birth family’s medical
and socia history. All available social and medica history
information must be provided to the adoptive parents prior to
or at the time of the adoption placement. The study of the child,
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with identifying information removed, will be a part of the
written background information provided to the adopting
family. A study of the child will include:

(a) Developmental History. A developmental history must
be obtained from the birth parents whenever possible. When
the child has been in care for a period of time, devel opmental
history obtained from birth parents must be supplemented by
direct study and observation by the counselor, foster parents,
pediatrician, and if indicated, psychologist, teacher and other
consultants. The developmental history must include:

1. Birth and health history;

2. Early development;

3. Child's characteristic way of responding to people;

4. Deviations from the normal range of development; and

5. Child's prior experiences, including continuity of care,
separations, and information regarding other known significant
relationships the child has had prior to and since entering foster
care.

(b) Medical History. A medical examination must be
completed by a qualified physician, preferably a pediatrician,
to determine the child’s state of health and significant health
factors which may interfere with normal development. The
medical history must take into consideration the following:

1. Circumstances of birth and possible birth trauma;

2. Congenital conditions which may have been corrected
or need additional correction or treatment;

3. Physical handicaps that may interfere with normal
activity and achievement;

4. Significant illnesses and health of the child, parents and
other family members; and

5. Immunization record of the child.

(c) Family History. Family history will be obtained from
birth parents when possible and will include any significant
information about both parents and any siblings. Material
about the child’s birth family, which will be shared with the
adoptive family and later with the child, must be carefully and
accurately recorded. This information should include:

1. Age of both parents;

2. Race, nationa origin or ethnicity;

3. Religion;

4. Physical characteristics;

5. Educational achievements and occupations;

6. Health, medical history and possible hereditary
problems;

7. Persondlity traits, specia interests and abilities; and

8. Child's past and present relationship with family
members and the significance of these relationships.

(d) Psychologicad and Psychiatric Evaluations.
Psychologica or psychiatric evaluations of children known or
suspected of having mental health problems must be obtained
prior to the adoption placement. Any child who will be placed
for adoption with medical subsidy for treatment of a

psychological or psychiatric condition must have had such an
evaluation within the 12 month period preceding the adoption
placement.

(e) Heredity. There are no hereditary factors that rule out
adoptive planning for a child. Genetic and medica
professionals will assist in deciding which hereditary
conditions entail significant risk because they limit life
expectancy or adversely affect normal development. With the
recognition that there are adoptive parents who are willing to
accept children with special needs, such conditions must be
carefully evaluated. An unfavorable diagnosis does not rule out
adoption for the child when there are families willing to
assume the risks.

(f) Pre-placement Physical Examination. Prior to
placement every child must be given a complete physical
examination. This will be completed when a specific family is
being considered for a child and they express interest in
proceeding after having received specific information about
the child. Should placement with an identified family not occur
after the physical has been completed, another examination
will not be necessary if the child is placed with a subsequent
family within six months of the date of the physical. No child
will be placed without a physical which has been conducted
within six months of placement. The department will arrange
to have the examination completed or if the adoptive family
prefers, the examination may be completed by the family’s
pediatrician at their expense, and a copy provided to the
department. It is important that this examination be thorough
and provide the potential adoptive family and the counselor
with a clear understanding of the child's physical condition.

(8) The information discussed in paragraphs (a) through
(f) must be shared in writing with the adoptive parents. The
identity of the birth family must be protected when providing
this written materia to the family.

Specific Authority 39.001, 39.012, 39.0121, 63.233, 409.165 FS. Law
Implemented 39.621, 63.0425, 63.052, 63.062(3), 409.145 FS.
History—New 2-14-84, Formerly 10M-8.02, Amended 5-20-91,
4-28-92, 4-19-94, 8-17-94, 1-8-95, Formerly 10M-8.002, Amended
12-4-97, 12-23-97, 8-19-03, Repromulgated .

65C-16.003 Case Reviews.

(1) The purpose of case reviews is to ensure that
appropriate permanent plans are developed and executed for
every child at the earliest possible time.

(2) The case review requirements for children in adoption
planning consist of three types of reviews:

(@ Judicia Review. All children served by the
department’s adoption units, including those for whom a
termination of parental rights has not been completed and those
for whom termination of parental rights has been completed
are subject to periodic court review. Children in adoption
placements that have not yet finalized are subject to court
review until legal finalization of the adoption. Judicial Review

6110 Section | - Notices of Development of Proposed Rules and Negotiated Rulemaking



Florida Administrative Weekly

Volume 33, Number 52, December 28, 2007

reports for children in adoption planning must include
information about reasonable efforts to recruit an adoptive
family, place the child for adoption and finalize the adoption.

(b) Quarterly Case Staffings. Local case management staff
responsible for planning for children in need of adoption will
meet together as ateam to staff and assess the needs of waiting
children and available families. The teamswill meet as often as
necessary to assure that permanency needs are met. Each
waiting child isto be staffed at least quarterly.

(c) Supervisory Consultation. Supervisory consultation is
an on-going function of direct service supervision.
Consultation must be directed at ensuring thorough case
assessment, case planning and service delivery. Supervisory
consultation must be provided to every direct service staff
member regardless of prior training and experience, and must
include individual supervisory case conferences, at least
monthly.

Specific Authority 39.601, 39.701 FS. Law Implemented 39.001,
39.451, 39.453, 39.701, 39.703, 409.145, 409.175, 409.1755 FS.
History—New 4-28-92, Amended 4-19-94, Formerly 10M-8.0023,
Amended 12-4-97, 8-19-03, Repromul gated

65C-16.004 Recruitment, Screening and Application
Process/Adoptive Applicants.

(1) The department or community based care provider will
ensure that an assessment of adoptive parent resource needs is
donein each district at the beginning of each calendar year, and
that recruitment activities are planned for the year based on the
results of the assessment. The districts’ annual recruitment plan
will be submitted to the headquarters Family Safety Program
Office by February 15 of each year. The headquarters Family
Safety Program Office staff will develop a statewide
recruitment plan, based on the needs of individual districts, as
reflected in the district plans.

(2) The recruitment activities must be designed to meet the
needs of all children in foster care who need adoptive homes
and must include informational meetings for potential adoptive
applicantsto be held at least every 90 days.

(3) The department and its designees shall recruit adoptive
families that reflect the ethnic and racial diversity of children
needing adoptive placement.

(4) The prospective adoptive parents’ initial inquiry to the
Department of Children and Family Services local office, or to
the community based provider, whether written or verbal, will
receive a written response or a telephone call within seven (7)
working days. Prospective adoptive parents who indicate an
interest in adopting special needs children must be offered the
opportunity to participate in the department's approved
adoptive parent training program. If space is limited in
scheduled classes, slots in the classes will be assigned in the
following priority order:

(8 Persons with an existing relationship with a
specifically identified child who is waiting for adoption
placement, or that child’s sibling.

(b) Persons who have expressed an interest in adopting a
specifically identified child waiting for adoption, or that child's
sibling.

(c) Persons who have explicitly stated their willingness to
adopt children available for placement through the department
or its designee; and

(d) Persons expressing a general willingness to adopt
special needs children.

(5) An application to adopt must be made on form CF-FSP
5071, PDF 09/2000, Adoptive Home Application, which
includes necessary identifying information and information
required by statute. If a community based provider chooses to
use its own form, that form must contain all of the elements of
CF-FSP 5071, PDF 09/2000, which is incorporated by
reference. A copy of the form is available upon request by
contacting the Office of Family Safety, at 1317 Winewood
Blvd., Bldg. 7, Tallahassee, FL.

Specific Authority 39.012, 63233 FS. Law Implemented

63.022(2)(c), 63.122, 409.145, 409.401 FS. History—New 7-18-95,
Formerly 10M-8.0042, Amended 8-19-03, Repromulgated .

65C-16.005 Evaluation of Applicants.

(1) No person shall be denied the opportunity to become
an adoptive parent on the basis of race, color or national origin.
The placement of a child with a particular family must not be
denied or delayed on the basis of race, color or national origin
of the family or the child.

(2) A socia study which involves careful observation,
screening and evaluation shall be made of the child and
adoptive applicants prior to the placement of the child. Theaim
of this evaluation isto select families who will be able to meet
the physical, emotional, social, educational and financial needs
of a child, while safeguarding the child from further loss and
separation from primary caretakers.

(3) In determining which applications for adoption should
be approved, &l of the following criteria, not listed in any order
of priority, must be considered:

(&) The child’s choice, if the child is developmentally able
to participate in the decision. The child’s consent to the
adoption isrequired if the child is age 12 or older;

(b) The ability and willingness of the adoptive family to
adopt some or al of a sibling group, athough no individua
child shall be impeded or disadvantaged in receiving a loving
and nurturing home due to the inability of the adoptive family
to adopt all siblings. The needs of each individual child must
be promoted;

(c) The commitment of the applicant to value, respect,
appreciate, and educate the child regarding his or her racia and
ethnic heritage and to permit the child the opportunity to know
and appreciate that ethnic and racial heritage;
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(d) The family’s child rearing experience. Applicants with
previous child-rearing experience who exhibit the energy,
physical stamina, and life expectancy which would alow them
to raise the child to adulthood and who have a demonstrated
history of having provided consistent financial support to other
minor children, either birth or adopted, will be considered.
Applicants who do not have previous child rearing experience
but who demonstrate the capacity to parent a specia needs
child will aso be considered. Applicants who have
experienced an adoption disruption or dissolution in the past
must be carefully evaluated. When evaluating the previous
disruption or dissolution experience, staff must assess the
reasons for the disruption or dissolution, the family’s openness
in dealing with the problems that led to the disruption, their
willingness to accept help with the problems, and their
willingness to help the child move to the next placement;

(e) Marital Status. The department and its designees will
accept applications to adopt from married couples and from
single adults. Couples married less than two years must be
given particularly careful evaluation;

(f) Residence. Florida families must be prepared to remain
in Florida long enough to have the adoption study completed,
the child placed, and the adoption finalized. Families from
other states wishing to adopt Florida children may apply and be
studied by an agency authorized or licensed to practice
adoption in their state of residence. Out of state placements
will be facilitated through established regional or national
adoption exchanges or directly with out of state agencies, and
will comply with the requirements of the Interstate Compact
for the Placement of Children;

(9) Income. The family must have income and resources to
assure financial stability and security to meet expenses
incurred in adequate care of the family. While a family’s
income must meet the needs of its current members, a family
interested in a special needs child must not be precluded from
consideration if the availability of an adoption subsidy would
enable them to adopt a special needs child. Management of
current income and the ability to plan for future changes in
income so that the child’s social, physical and financial needs
will be met are as important as the amount of income;

(h) Housing and neighborhood. Housing and
neighborhoods must provide adequate space and the living
conditions necessary to promote the health and safety of the
family;

(i) Hesalth. Applicants will be required to fully disclose
health history, current health status, including any condition
that is progressive and debilitating in its course, and any past
and current treatment and services received for such condition,
regarding themselves and each member of the household. The
physical, mental and emotional health of the prospective
adoptive household members must not jeopardize the safety
and permanency of the child’'s placement and will be
considered in determining the best interest of the child;

(j) Other Children in the Family. When families have
children by birth or adoption, the anticipated impact of a new
child on the family must be considered;

(k) Working Parents. The willingness and ability of
prospective adoptive parents who are employed outside the
home to make arrangements to be with the child during the
transition period must be considered. It is desirable that one
parent be free to devote full time to the care of the child for a
period of time after placement. The exact length of time is
determined by the needs and the age of the child, and the needs
of the child must be given priority over the employment
situation of the parent;

() Department Employees. Employees of the department
and the community based care provider will be considered as
adoptive applicants. In situations where the employee has a
close working relationship with the foster care or adoption staff
in his or her district or provider agency, or had such a
relationship in the recent past, the applicants study shall be
conducted by another district or a licensed adoption agency.
The district Family Safety Program Office or the appropriate
entity in the provider agency must be notified immediately
when an application to adopt is received from a departmental
or provider agency employee. The office or the provider entity
will make a decision regarding whether the adoption study for
the employee will be completed by the district or provider
agency, or if the services of another district or agency will be
sought. If the decision isto have the employees adoption study
and subsequent placement handled by another district or
agency, the district Family Safety Program Office or the
provider entity will make the necessary arrangements with the
Family Safety program office in the other district or the chosen
agency. When an adoptive applicant is a member of a board or
group which has actual or perceived authority over the
department, its community based provider, its staff or
operations, such applicant will be referred to another district or
alocal licensed child placing agency for handling;

(m) Affidavit of Good Moral Character. All adoptive
parent applicants must complete an affidavit of good moral
character attesting to their own good moral character. Foster
parents who are adopting a foster child in their home and who
have completed this affidavit as a part of their licensing
requirements need not complete it again;

(n) AIl adoptive applicants must complete the
requirements for background screening as outlined in Rule
65C-16.007, FA.C.; and

(0) Use of References. A minimum of five written
references will be required. At least two of the references will
be non-relatives. References must be obtained from persons
who have had the opportunity to observe the applicants in
situations that may give some indication for their capacity for
parenthood or who would have documented knowledge of
deviant behavior or immoral character. References should be
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obtained from employers of applicants and from schools or day
care providers who have had an opportunity to know the
family.

(4) Family Preparation and Study Process.

(8 Adoption staff must explain to applicants what to
expect during the preparation and study process. The process
must also help to establish a relationship with adoptive
applicants which will make it possible for them to ask for and
use help during the presentation, pre-placement, placement and
the post-placement adjustment period.

(b) The department’s approved adoptive parent training
must be provided to all prospective adoptive parents except
licensed foster parents and relative caregivers who have
previously attended the approved training or have been
determined do understand the challenges and parenting skills
needed to successfully parent the children available fro

adoption from foster care program-prevides-afermat-threugh

(c) At the beginning of each year districts and community
based care organizations responsible for adoption services
must establish a 12 month training calendar so that inquiring
families can be aware of when they can expect to begin the
preparation process. Districts and providers must also maintain
the ability to conduct extra training groups when there is a
need. This will be particularly important when there are
significantly higher numbers of families waiting for group than
can be accommodated in the regularly scheduled sessions.
Districts and providers who assure that all appropriate adoption
licensing and foster care staff are trained and certified in the
delivery of the adoption training will be prepared to deal with
such emergency situations.

(5) Family Preparation Through Use of the Individual
Study Process.

(& Although the most preferred method of preparing
applicants for adoptive parenthood is the group process, there
will be exceptional cases in which an individua study
approach must be used. Some examples of factors which might
lead to a decision to prepare an applicant family via an
individual study are asfollows:

1. Extreme distance which would cause hardship for the
family;

2. Small numbers of inquiring families at irregular times;

3. Families who are adopting subsequent children and
have aready been trained; and

4. Cases in which the child has been living in the home for
an extended period and there is evidence of well functioning
relationships.

(b) Each decision to use the individual study approach
must be approved in writing by the district Family Safety
Program Office, or the appropriate entity in the community
based agency, and the family’s record must include
justification for use of this method.

(c) The focus of the individual study, as in group
preparation, must be on education and preparation of the
family.

(6) Families Who Adopt Again. Prior approval of afamily
to adopt does not automatically deem the family appropriate to
adopt again. Families previously approved in other states or
districts/regions should be carefully evaluated. Consideration
of any family for placement of a subsequent child requires an
updating of the previous study. Such an update will include an
assessment of the following:

(a) Issues Related to the Previously Adopted Child. This
should include a brief description of the child, his or her
incorporation into the family, and the skills the parents have
demonstrated in providing for this child;

(b) Motivation of the family in seeking to adopt another
child at thistime;

(c) School adjustment of the previously adopted child;

(d) Health Needs. Any significant medical problems and
any impact they have had on the previous adoption or might be
expected to have on subsequent placements must be discussed;

(e) Housing needs and the capacity of the home to
comfortably accommodate another child;

(f) Income. Any major changes in the family income must
be discussed. A determination should be made as to whether or
not the addition of another child, even with adoption subsidy,
will tax the family’s ability to manage within their current
income;

(g) Marriage. The effect of the previous adoption on the
marriage must be discussed;

(h) Extended Family and Neighbors. How the previous
adoption has been perceived, received or rejected by family
and neighbors;

(i) Updated References. References should be asked to
address how the family seems to have managed with the
previously adopted child and how they believe the family will
cope with additional children;

(i) Abuse Hotline/Criminal Records Check. Abuse Hotline
and criminal records checks must be conducted as part of each
subsequent application to adopt; and

(k) Other Mgjor Changes. Address any additional family
members not considered in the initial study. Also address any
other major changes such as job changes, deaths, and serious
illness or medical conditions which may have had an effect on
the family or which may compromise the applicant’s ability to
meet the needs of another child.

(7) The Written Adoption Study. Whether or not the parent
preparation is conducted in a group process or in an individual
study, a written report, generally referred to as the adoption
home study, must be prepared for each studied family. The
written home study must address the issues discussed in
subsections (1) through (6) above.
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(8) At the conclusion of the preparation and study process,
the counselor and supervisor will make a decision about the
family’s appropriateness to adopt. That decision will be
reflected in the final recommendation included in the written
study. If the recommendation is for approval, the study and
written recommendation will be submitted to the Family Safety
Program Administrator or designee or the appropriate entity in
the community based care agency for approval. If the
counselor and supervisor do not recommend approval the case
will be reviewed by Adoption Review Committee according to
the directions provided in subsection 65C-16.0061(9), F.A.C.

(9) Adoption Review Committee. Each district and
community based care provider responsible for providing
adoption servicesfor children in the department’s custody must
establish an Adoption Review Committee. The committee will
consist of at least three (3) persons, and must include one
department staff, preferably with adoption expertise may
inelude—the—district—adoption—speeialist:  The district or
community based care agency will select acommittee member
to serve as the committee chair.

(a) The committee will provide consultation and assistance
to the adoption counselor on any adoptive home study in which
the counselor and supervisor are recommending rejection, or
adoption case situations which present challenging issues.
Requests for committee review may be made by the adoption
counselor, the adoption specialist, the family safety program
administrator or the appropriate entities with the community
based provider. Requests for committee review will be madein
writing and forwarded to the adoption speciaist or the
appropriate entity in the community based care agency. While
the committee is available to review any challenging case,
cases with the following issues must be referred to the
committee.

1. Health. Casesin which it is determined that the adoptive
applicant is experiencing a serious or chronic medical
condition and such condition predictably compromises or
could compromise the applicant's ability to provide the
physical, emotional, social and economic support necessary for
the child to thrive.

2. Abuse History. Cases in which the Abuse Hotline
clearance reveas verified findings of abuse, neglect, or
abandonment which did not result in a disqualifying felony
conviction, and cases in which there were some indicators of
abuse or neglect.

3. Criminal History. In cases in which the required
criminal  history checks pursuant to Section 39.0138(1)

435:045(1);, F.S, reveal that the applicant(s) have been
convicted of crimes specified in Section 39.0138(2)

435:045(1¢ayt., F.S, their application must be rejected. A
referral to the adoptive applicant review committee will not be

required. The applicant must be advised that he or she cannot
be approved. If the criminal history check reveals that the
applicant was convicted of a law violation listed in Section

39.0138(3) 435.045(1)a)2., F.S., within the last five years, the

applicant cannot be considered for approval, until five years
after the violation was committed. These applicants must be
referred to the committee.

4. Cases in which the applicant is a current or former
foster parent and the review of the foster parent file reveals that
there have been care and supervision concerns or aviolation of
licensing standards.

5. With the exception of those applicants convicted of a
crime specified in Section 39.0138(1) 435:045(1)a), F.S,,
counselors must seek the assistance of the committee prior to a
decision to reject an applicant.

(b) The adoptive applicant review committee chairperson
will convene the committee and issue a written
recommendation to district legal counsel and er the appropriate
entity within the community based care agency within 30 days
of receipt of the request. Following input from district lega
counsel erthe-eommunity—based-eare-entity, the chairperson
will prepare a written report summarizing consensus of the
committee and the recommendation from district legal counsel
and er the community based care agency entity. The Fhis
recommendation to approve the applicant will be submitted to
the distriet-administrater-orthe chief executive officer of the
community based care agency. The recommendation to reject
the applicant will be submitted to the district administrator and
the chief executive officer of the community based care
agency.

(c) The chief executive officer of the community based
care agency will provide the applicant with written notification
of the decision to approve within 10 working days of the
decision. The district administrator er-ehief-exeeutive-officer
will provide the applicant with written notification of the
decision to appreve—er reject the application, within 10
working days of the decision. The written notice must include
the reason for the rejection, and must advise the applicant of
his’her judicial option as described in the Administrative
Procedures Act, Chapter 120, F.S.

Specific  Authority 39.012, 63233 FS. Law Implemented
63.022(2)(c), 63.122, 409.145, 409.401, 435.045 FS. History—New
2-14-84, Formerly 10M-8.05, Amended 4-28-92, 4-19-94, 8-17-94,
1-8-95, 7-18-95 Formerly 10M-8.005, Amended 12-23-97,
8-19-03 .

65C-16.007 Abuse Hotline and Registry and Criminal
Records Checks.

(1) Abuse Hotline checks must be conducted on all
adoptive applicants. The applicants must be informed of this
part of the investigation early in the home study process and
must provide written consent for the check to be completed.
For applicants who have previously been foster parents or have
adopted in other states, Abuse Hotline checks must be
completed in the previous state. Abuse Hotline checks must be
current within 30 days of placement of an adoptive child in the
home.
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(8) The counselor must submit to the district background
screening coordinator, sufficient information to conduct a
search of the Florida Abuse Hotline Information System.
Abuse Hotline record checks must also be conducted on all
other household members who are 12 years of age or older.
When the adoptive applicant or other adult household member
lived in ancther State within five years of the request for a
home study, a child abuse and neglect registry check of the
other State must be completed. If the other State has an
ACF-approved delayed effective date or the State does not
maintain a registry, the counselor must determine whether to
approve the applicant in the absence of the information.

(b) Any request for information from the Abuse Hotline
must be in writing and must include a statement of statutory
authorization to receive the information.

(c) All Department of Children and Families personnel
and other agencies and professionals using information from
the Abuse Hotline, or any child abuse case record should be
informed that misuse of such information may cause them to
be held personally liable, and any person injured or aggrieved
by such disclosure may be entitled to damages. Unauthorized
release of abuse reports may result in criminal prosecution.
The offense is a misdemeanor in the third degree.

(2) Criminal background checks through local, state and
federal law enforcement agencies will be conducted on all
persons age 18 or older residing in the prospective adoptive
home. For applicants who have been foster parents or who
have adopted in other states, local and state checks must be
completed in the state of previous residence. Should the
background reveal that the applicant has been convicted of a
crime specified in Section 39.0138(2) 435:045(1)}a}t., F.S,,
the application must be rejected. Juvenile delinquency checks
through the Florida Department of Law Enforcement must be
conducted on all household members twelve through seventeen
years of age as a public record search. If this check reveds a
Juvenile Justice record, this information must be addressed in
the home study and a determination must be made regarding
possible impact on the adopted child.

(3) For foster parents and relative caregivers who are
adopting a department child, federal background checks must
be current within 5 years at the time of adoption placement.
For potential adoptive parents who are not foster parents or
relative caregivers, federal background checks must be current
within one year at the time of adoption placement. All potential
adoptive parents must have state and local background checks
that are current within 90 days of the date of adoption
placement.

(4) Applicants who have been convicted of any crime
specified under Section 39.0138(3) 435:045(1)a)2., F.S,
within the last five years cannot be considered for approval
until five years after the violation was committed. At that time
these applicants must aso be referred to the adoption review
committee. Applicants who have been found guilty or entered

a plea of guilty or nolo contendere for crimes not listed in
Section 39.0138(3) 435:045(1)}a), F.S., shal be carefully
evaluated as to the extent of their rehabilitation. Factors to be
considered will include the severity of the action resulting in
the record, how much time has lapsed since the offense,
circumstances surrounding the incident, and whether records
indicate single or repeated offenses. Referral of these
applicants to the adoption review committeeis not required but
they must be submitted to the district Family Safety Program
Administrator or the appropriate entity in the community based
care agency for approval.

(5) Abuse Complaints Against Adoptive Parents.

(@) When the department receives reports of abuse or
neglect by adoptive parents whose adoptions have been
finalized, they will be handled as any other family on whom a
report has been received.

(b) In cases where such reports are received on families
whose adoptions are not finalized, the protective investigator
will consult with the adoption counselor or supervisor who
knows the family and children.

(c) Should an allegation of abuse, neglect or abandonment
be made directly to the adoption counselor, the Florida Abuse
Hotline must be notified immediately. The report will be
transmitted to the district Protective Investigation unit.
Complaints which do not contain allegations of abuse, neglect
or abandonment and are made directly to the adoption
counselor must be investigated by the counselor.

(d) If an investigation of an abuse, neglect or abandonment
report by protective investigations reveals that the subject of
the report is an adoptive parent whose adoption has not been
finalized, the adoption counselor must be notified immediately
and must assume responsibilities in the investigation as
outlined above. The child should be removed from the
adoptive home if he or she meets the criteria for removal
pursuant to Section 39.401, F.S.

(e) If abuse or neglect is established but does not warrant
immediate or permanent removal of the children, careful
consideration should be given to providing services to the
family for a specified period of time. Servieesmay-beprovided
by-the department s-Protective Servicesupitand-a A referral to
the mental health multidisciplinary team may be appropriate.
Prior to the expiration of the specified period of time, input
from the district adoption specialist or the appropriate entity in
the community based care agency must be sought to assess
progress being made and the likelihood that the consent to the
adoption may safely be issued. The district adoption specialist
or the appropriate entity in the community based care agency
shall convene a meetlng te—melede—the—pFeteeter—serees

SHpeFV-FSGF These |nd|V|duaIs must de(:| deif the placement wi II
be terminated and the child returned to foster care or if a
recommendation to issue consent for finalization of the
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adoption will be made to the district administrator for the
adoption to finalize. Fhe-district-administratorust-provide
X : . .

(f) Whether the department recommends finalization of
the adoption or removal of the children, information about the
complaint, services provided to the family, and reasons for the
department’s final decision must be documented and provided
to the court.

Specific Authority 39.012, 63.233, 409.145 FS. Law Implemented
63.022, 63.092(2)(b), 409.145, 435.045 FS. History—New 5-20-91,
Formerly 10M-8.00513, Amended 4-28-92, 4-19-94, 8-17-94, 1-8-95,
Formerly 10M-8.0053, Amended 12-23-97, 8-19-03 .

65C-16.008 Dispute Resolutions and Appeals.

When an adoptive applicant or parent is adversely affected by a
decision or action taken by the department, or by a community
based agency acting for the department, efforts should be made
to settle the dispute at the counselor/supervisor level. If this
attempt is unsuccessful, the Adoption Review Committee will
be convened as outlined in subsection 65C-16.005(9), F.A.C. If
this review results in a decision by the district administrator
that supports the departments/agency’s original decision, the
applicant or parent must be told of that decision in writing and
advised of their judicia option as described in the
Administrative Procedures Act, Section 120.68, F.S., and of
their right to a hearing pursuant to Section 120.57, F.S.

Specific Authority 120.57, 120.68, 409.026(8), 409.145 FS. Law
Implemented 120.68, 409.145 FS. History—New 5-20-91, Formerly
10M-8.00514, Amended 4-19-94, 7-18-95, Formerly 10M-8.0054,
Amended 8-19-03, Repromulgated .

65C-16.009 Adoption Placement.

(1) The adoption placement process incorporates the
following:

(a) Selection of the family;

(b) Presentation of the information to the family regarding
the child and to the child regarding the family;

(c) First meeting;

(d) Get acquainted period and pre-placement visits; and

(e) Day of placement.

(2) The decision on final placement is based on the child's
readiness and the cues given by the child to the counselor that
heis ready to move into his new home.

(3) The mechanics of final placement include:

(a8 An assessment of the child and family’s adjustment
during the transition activities, and their readiness for
placement;

(b) A decision regarding the appropriate geographical
location for placement. Depending on the child's
developmental age, the placement may occur in the foster
home, the adoptive home, or another location determined
suitable by the parties. The child’s counselor will be present
regardless of the selected location; and

(c) An opportunity for the child to say good-bye to each
member of the foster family.

(4) When it is necessary for the child to travel to the home
of the adoptive parent for placement, the child should be
accompanied by the counselor and the person with whom he or
she has the most meaningful relationship. If this person is a
member of the foster family the department will provide
financial reimbursement for any costsincurred.

(5) Occasiondly it may be in the child’s best interest to be
placed in a prospective adoptive applicant’s home prior to
completion of legal termination of parental rights. Examples of
situations where at-risk placement may be appropriate include:

(a) The child’s termination of parental rightsis on appeal;

(b) The child has been voluntarily surrendered and
termination of parental rights by the court is anticipated;

(c) A petition for termination of parenta rights has been
filed, asit appears unlikely that the child can be returned to the
biological parents within areasonable period of time; and

(d) The child must be moved from his or her current foster
home placement, and the placement in a pre-adoptive home
will result in one less move for the child.

(6) Consideration of a placement under one of the above
situations presumes that relatives as placement resources have
been considered and found not available or inappropriate. Such
placements must only occur with approved adoptive families.
These placements must be carefully planned and must have
written approval of the district Family Safety Program Office
or the appropriate entity with the community based care
provider, prior to discussion with the family. The prospective
adoptive family must clearly understand the risks involved in
such aplacement. Thisis particularly critical if the termination
of parental rights is being appealed or if it can be anticipated
that the biological family will seek to prevent the severance
from occurring. The pre-adoptive family must be given the
opportunity to consider the risks and allowed to decide if they
are willing to proceed. Families entering into an at-risk
placement must indicate in writing that they understand and
accept the risksinvolved.

Specific Authority 39.012, 63.233 FS. Law Implemented 63.022,

63.042, 409.145 FS. History—New 4-28-92, Formerly 10M-8.0058,
Amended 8-19-03, Repromulgated .

65C-16.010 Adoption Placement — Post-Placement
Services.

(1) The department has a legal responsibility to provide
services until the finalization of an adoption. This period is no
less than 90 days from the date the child was placed in the
physical custody of the adoptive parent. The first home visit
must be made within one week after placement. There shall be
aminimum of three supervisory visits in placements which are
non-problematic. For placements which do not proceed
smoothly, additional and more frequent contacts are necessary.
The adoptive child or children must be contacted a minimum
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of once every calendar month until adoption finalization. The
entire family must be seen together at least once during the
post-placement supervision period.

(2) Some placements are, by nature, complex and will
require additional services during the post-placement period.
Examples of these placements include;

(a) Sibling placements. Incorporating alarge sibling group
into an adoptive family is complex due to the number of new
relationships this entails. Another difficult situation occurs
when one child in a sibling group experiences difficulty in
establishing a relationship with the adoptive family and the
other child or children appear to be adjusting well. The
counselor must decide whether to separate the siblings. Before
making a decision to separate siblings, the adoption unit must
staff the case as ateam. The positives and negatives of keeping
the children together must be thoroughly explored and the team
must decide what is in the best interest of the children. If it is
determined that the removal of only one child is best,
arrangements must be made for continuing contact among the
children. Refer to Rule 65C-16.002, FA.C., for criteria to
assist in decision making for sibling placements. The decision
and the reasons for the decision must be documented in the
case file. The file must also include documentation of a plan to
assure on-going contact among separated siblings.

(b) Children with severe emotional and behavioral
difficulties. Children who required specialized services to
maintain stability in their foster home often need the same
services in the adoptive home.

(c) Adolescents. Adoption placement of adolescents can
be difficult because the developmental task for this age group
is to become free of close family ties and establish
independence. This can make the task of attaching to an
adoptive family challenging and additional services for the
family and the adopted youth may be required.

(d) Children placed transracialy. Families adopting
children of a different race will face challenges specific to this
situation. It is important for adoption staff to assist the family
in understanding the importance of race and ethnic heritage
and to assist the family in accessing resources to help meet the
specific needs of the child who is adopted transracially.

(3) Mental Health Multidisciplinary Team. During the
post-placement supervision period, adoptive families may
access the services of the Mental Health Multidisciplinary
Team. When the services of the team are needed, the adoption
counselor should initiate contact with the identified single
point of accessin the district Alcohol, Drug Abuse and Mental
Health Program Office.

(4) Although emotiona ties through the parent/child
relationship are being established through living together, the
legal finalization procedure gives the relationship sanction and
protection. Legalization of the adoption assures the child who
is adopted the rights and responsibilities of membership in a
permanent family.

(a) At the end of the supervisory period, the department
adoption supervisor and the counselor, or the appropriate
community based provider entity, must make a find
assessment of the placement. Before the final adoption hearing,
or within 90 days after the adoption petition is filed with the
court by the adoptive family, whichever occurs first, a fina
home evaluation must be completed as directed in Section
63.125, F.S., and a written report on the findings, including a
recommendation on the granting of the adoption petition, must
be filed with the court. In addition to the requirements of
Section 63.125, F.S,, the following must be addressed in the
written report to the court:

1. A summary of issues discussed in Rule 65C-16.005,
F.A.C., Evaluation of Applicants and Rule 65C-16.007, F.A.C.,
Abuse Hotline and Registry and Criminal Checks.

2. Full discussion and disclosure regarding any unusual
circumstances in the adoptive family including health records
and findings, and financial problems.

(b) After the post-placement period has been completed,
the department supervisor or appropriate community based
provider entity, signs the consent to adoption and forwards it to
the adoptive parents’ attorney. Attached to the consent must be
the family medical history containing such information
concerning the medical history of the child and birth parents as
is available or readily obtainable. This information must be
made available to the adopting parents. With the consent and
medical history, the attorney can proceed with the filing of the
petition for adoption in court. If not previously provided, the
adoptive parents must be provided with a copy of the study of
the child at this time. If the study contains identifying
information about the biological family, that information must
be deleted prior to presenting it to the family.

(c) The counselor or community based provider case
manager completes the original and two copies of Section A
and B of the Certified Statement of Final Decree of Adoption
to be used by the Clerk of the Court to obtain the new birth
certificate. As soon as the petition isfiled, and a copy is routed
to the adoption unit, that unit will forward the Certified
Statement to the Clerk of the Court for completion and
certification and will notify the attorney that the form has been
forwarded.

(d) When a placement disrupts, the counselor or
community based provider case manager must record a
disruption summary, which provides an evaluation and
assessment of the reasons for the disruption. In addition to
assessing and summarizing the reasons for the disruption, the
summary must also assess the impact the failed placement had
on the child and issues which must be resolved before another
placement can be considered. Any specific attributes which
will be necessary in the next adoptive parents must also be
included. This summary must be recorded within 10 days after
the disruption occurs.
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Specific Authority 39.012, 63.233 FS. Law Implemented 63.022,
63.122, 63.152, 63.162, 382.015, 382.025, 409.145 FS. History—New
2-14-84, Formerly 10M-8.06, Amended 4-28-92, 4-14-94, 1-8-95,
Formerly 10M-8.0086, Amended 12-4-97, 8-19-03,
Repromulgated

65C-16.011 Confidentiality — Human Immunodeficiency
Virus (HIV) Infected Clients.

(1) The department or the community based provider
agency shall disclose to adopting parents the name of a child
who has been tested for HIV and the results of that test when
the decision to adopt the child has been confirmed by the
adopting parents and the department. Prior to the confirmation
of the decision, the adoptive parents shall be told that the child
being considered by them has tested positive for HIV but
cannot be told the child’'s name until after the decision to place
has been made.

(2) The adopting parents who have accepted an HIV
infected child into their home must be given a written
statement which includes the following language: “This
information has been disclosed to you from records whose
confidentiality is protected by state law. State law prohibitsyou
from making any further disclosure of such information
without the specific written consent of the person to whom
such information pertains, or as otherwise permitted by state
law. A general authorization for the release of medical or other
information is NOT sufficient for this purpose.”

(3) The adoption record must contain documentation that
the written statement was given to the adoptive family.

Specific  Authority 381.004(3)(f)11. FS. Law Implemented

381.004(3)(f)11. FS. History—New 5-20-91, Amended 4-19-94,
Formerly 10M-8.0061, Amended 8-19-03, Repromulgated

65C-16.012 Types of Adoption Assistance.

(1) The intent of adoption assistance is to promote the
adoption of special needs children who are in the department’s
foster care program or in the care of a licensed private child
placing agency. It is the responsibility of the department or the
community based care agency adoption staff to inform
prospective adoptive parents of the availability of all of the
benefits listed below.

(2) Maintenance Subsidy. A monthly payment may be
made for support and maintenance of a specia needs child
until the child’'s 18th birthday. Unless approved by the
Secretary of the Department pursuant to subsection

65C-16.013(9), F.A.C., the amount of the payment may not
exceed the standard foster care board rate for which the child
would have been eligi ble had the adoptlon placement not taken

3 Post Adoption Services Mediea-Subsidy. In addition
to temporary case management and information and referral
requests, post adoption services includes medica assistance to
cover Tthe cost of medical, surgical, hospita and related

services needed as aresult of a physical or mental condition of
the child which existed prior to the adoption way—be
sdbsidized. The need for medical services for a condition
recognized prior to adoption must be established and
adtherized prior to the placement for adoption, athough the
service might not be delivered until some time after
finalization of the adoption. The need for medical assistance
subsiely must be supported by documentation of that need from
the appropriate professional, such as a licensed physician or
dentist, or qualified mental health professional;—and mustbe
reassessed-annually.

(4) Other Medical Services. Other medical services
available may include on-going Medicaid coverage and
continuing €ligibility with Children’s Medical Services for
children who were receiving such services prior to adoption.

(5) Reimbursement for Non-recurring Adoption Expenses.
Nonrecurring adoption expenses are those reasonable and
necessary adoption fees, court costs, attorneys fees, and other
expenses that are directly related to the legal adoption of a
special needs child.

(6) Adoption Benefit for State Employees. State
employees as defined in Section 409.1663, F.S. who adopt a
dependent child may be eligible for a lump sum payment as
defined in Section 409.1663, E.S. irare-entitted-to-financiat
assistanee:

(7) Tuition Waiver. Children who were in the custody of
the department and who were adopted after May 5, 1997 are
eligible for an exemption of undergraduate college tuition fees
at Florida universities or community colleges.

(8) Adoption assistance for eligible children will be paid
irrespective of the child's state of residence. Adoptive parents
receiving adoption assistance are obligated to notify the
department of any change of address.

(9) The provision of al adoption assistance is contingent
upon the availability of state and federal funds.

Specific Authority 409.166 FS. Law Implemented 409.166 FS.

History—New 2-14-84, Formerly 10M-8.18, 10M-8.018, Amended
8-19-03

65C-16.013 Determination of Maintenance Subsidy
Payments.

(1) The purpose of adoption subsidy is to make available
to prospective adoptive parents financial aid which could
enable them to adopt a specia needs child. Every adoptive
family must be advised of the availability of adoption subsidy
and the purpose for which it is intended. Placement without
subsidy must be the placement of choice unlessit can be shown
that such placement is not in the best interest of the child.

(2) The child's and the family’s need for subsidy must be
determined prior to placement. When this need is not
determined prior to placement, and the adoptive parents feel
they have been wrongly denied subsidy benefits on behalf of
an adopted child, they have the right to request a fair hearing
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pursuant to Chapter 120, F.S. If, through the fair hearing
process, subsidy is approved, the effective date of the subsidy
will be the date the family officialy regquested subsidy.
Retroactive payment dating back to the date of placement will
not be approved.

(3) Children with income of less than 200% of the Federal
Poverty Level and who reside in Florida may have their
subsidies funded with Temporary Assistance for Needy
Families (TANF), pursuant to Section 414.045, F.S,, and the
Title IV-A State Plan. A TANF funded subsidy must be
changed to another funding source if the child moves out of
Florida. Families receiving TANF funded subsidy must keep
the department informed of all changesto the child’sincome.

(4) Medical or mental health evaluations may be required
to document the need for maintenance subsidy. When this is
the case, these evaluations must be no more than 12 months old
at the time of initial subsidy determination.

(5) Efforts to place the child in a non-subsidized
placement must be documented in the child’s record.
Documentation of this exploration shall be one of the
following:

(a) List of other families considered;

(b) Letters to agencies specifically seeking a home for the
child; and

(c) Registration of the child on the adoption exchange.

It is not the intent of this requirement that a child remain
unnecessarily in foster care while the department searchesfor a
non-subsidized placement, if afamily who can meet the special
needs of the child is available, but requires a subsidy.

(6) The one exception to the requirement to explore
placement without subsidy is when it has been determined that
the child’s adoption by his current caretaker, with whom he/she
has established significant emotional ties, is the placement of
choice. However, the current caretaker must be asked if he/she
will adopt the child without subsidy. This exploration must be
documented in the child's record. The caretaker must
understand that being an adoptive parent includes different
parental rights and responsibilities. Some of these
responsibilities are financial, and adoption subsidy, unlike
foster care board rate payments, is not intended to cover the
complete cost of the child's care. The maintenance subsidy
payment is intended to assist the adoptive parent in supporting
the extra costs associated with adopting a child with special
needs.

(7) Hnita—Basie Maintenance Subsidy. The initia
determination of the monthly basie maintenance subsidy
payment will be based on the department’s published standard
foster care board rates. The negotiation of maintenance Fhis
nitia-basie subsidy will be 80% of the standard foster care
board rate at the time the payment determination is being
made, or, if the child is in medical foster care, 80% of the
medical foster care board rate at the time the determination is
made. It is important to remember that maintenance basie

subsidy negotiation determination is based on the needs of the
child and the standard board rates—net-actual-board-rates-that

When When a ch|Id has a specmc and dlagnosed physcal

mental, emotional, or behavioral problem which requires care,
supervision, and structure beyond that ordinarily provided in a
family setting, a maintenance subsidy may be neqotiated up to

may Het exceed the standard foster care board rate for WhICh
the child was €eligible as a foster child, unless an exception is
granted by the Secretary as discussed in subsection (9) below.
Maintenance subsidy Fhis-payment is not intended to cover

services which may be obtained through family insurance,
Medicaid, Children’s Medical Services, medical subsidy, or
through specia education plans provided by the public school
district.

(9) The proposed amount of subsidy;—iretuding—the
sdpplemental-ameunt must be submitted to the distriet-Family

Satety-Program-Administrator-er-designee—orthe appropriate
entity with the community based care provider for approval.

Documentation supporting the request for a supplemental
payment must be included.

(10) When the Secretary of the Department determines
that it is appropriate, an exception may be granted to the policy
limiting subsidy to the standard board rate. No adoption
subsidy may exceed the actual amount of the foster care board
paid for the child. Any request for an thispeliey exception to
exceed the standard foster care board rate must comein writing
to the Secretary from the district or region administrator.

(11) The adoption assistance agreement must be signed
and dated by all parties prior to the finalization of the adoption.
The effective date of the agreement is the date of placement in
the adoptive home, or in the case of adoption by the current
caregiver, on the date the memorandum of agreement to adopt

issigned. Eaehauthen%aﬂw#er—subsdym%e#e&&peﬂedref

(12) The family must be advised that it is their
responsibility to notify the department immediately of any
change in circumstances, including moving out of state.

; it Pl v - I I
supplemental-payment:

(13) The adoption subsidy agreement remains in effect
until:

(a) The child reaches 18 years of age;
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(b) The parents are no longer legally responsible for the
support of the child; or

(c) The parents are no Ionqer prowdl ng any support to the

(14) No change shall be made to a maintenance subsidy
Wlthout _concurrence of the adoptlve Darents Subsualy

(15) No child will have his or her subsidy payment
reduced based on application of thisrule.

(16) Any child who has been determined eligible for
adoption subsidy whose adoption has been dissolved by
termination of parental rights or by the death of the adoptive
parents will retain his or her origina subsidy eligibility if
subsequently placed for adoption.

Specific Authority 409.026(8), 409.031, 409.166(7) FS. Law
Implemented 409.031, 409.166 FS. History—New 2-14-84, Formerly

10M-8.20, Amended 5-20-91, 4-19-94, Formerly 10M-8.020,
Amended 12-23-97, 8-19-03 .

65C-16.014 DBetermination—of—Medical—Subsidy Post
Adoption Services.

(1) After flnal|zat|on the adoptlve family may IFhe

meel+eal—9drg+eal—hesp|tal—and—retateel @uwe services,
including medical assistance needed as aresult of a physical or

mental condition of the child which existed prior to the
adoption. The need for medical assistance subsidy must be
established aned-adtherized prior to the signing of the subsidy
agreement adeptien-placement, although the service might not
actually be needed until a later date. When this need is not
established prior to the signing of the subsidy agreement
placement and the adoptive parents feel they have been
wrongly denied a post adoption service subsidy—benefits on
behalf of an adopted child, they have the right to request afair
hearing. If, through the fair hearing process, the service
sdbsidy is approved, the effective date of the subsidy service
will be the date the family officialy requested the service
sdbsidy. Retroactive payment dating back to the date of
placement will not be approved.

(2) Medical assistance sabsidy must be terminated when
the condition for which it was granted no longer exists or on
the child’s 18th birthday, whichever occurs first: Children
needing residential mental health services will be referred to
the district’s Alcohol, Drug Abuse and Mental Health Program
Office, children’s program for services.

(3) The medical assistance subsidy is not to include those
costs which can be or are covered by the adopting family’s
medical insurance, Children’s Medical Services, Children's
Mental Health Services, Medicaid or local school districts.

(4) The adoptive parents must obtain the approva of the
department or the community based care provider agency prior
to planning for the use of medical assistance subsidy—funéds.
The adoptive parents must submit a copy of the hill for the
service to the department or to the community based care
provider agency to initiate reimbursement. The bill must be
clearly legible and must specify the name of the child, the
service rendered and the date of the service, in addition to the
charge for the service.

Specific Authority 409.166 FS. Law Implemented 409.166 FS.

History—New 2-14-84, Formerly 10M-8.21, 10M-8.021, Amended
12-23-97, 8-19-03 .

65C-16.015 Non-Recurring Adoption Expenses.

(1) Under any adoption assistance agreement with
adoptive parents of a special needs child, the state is required
to make payments to the adoptive parents for non-recurring,
one time, expenses incurred in connection with adoption of the
special needs child. Nonrecurring adoption expenses are those
reasonable and necessary adoption fees, court costs, attorney
fees, and other expenses which are directly related to the legal
adoption of the special needs child. Such costs may include
expenditures for physical and psychological examinations of
the adoptive parents required as a part of the adoption process
as well as transportation, lodging and food for the child or
adoptive parents when necessary to complete the placement or
adoption process.

(2) Agency adoption fees must be waived for families
adopting children who are in custody of the department for
whom subsidies will be paid. Such fees need not be waived for
families adopting children who are in the custody of licensed
child-placing agencies. If these children are otherwise eligible,
agency fees shall be counted as an alowable expense under
non-recurring adoption expenses. It is not necessary that the
family be receiving a money payment to be eligible for this
program.

(3) The maximum payment allowable under this program
is $1,000 per adoption placement. In cases where siblings are
placed and adopted either separately or as a unit, each child is
treated as an individual with separate reimbursement for
nonrecurring expenses up to the maximum amount of $1,000
per child.
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(4) There can be no income digibility requirements for
adoptive parents in determining whether payments for
non-recurring expenses of adoption will be made.

(5) Parents cannot be reimbursed for out-of-pocket
expenses for which they have been otherwise reimbursed.

(6) Except where it would be contrary to the best interest
of the child, a reasonable but unsuccessful effort must be made
to place the child without adoption assistance prior to
reimbursement for non-recurring adoption expenses.

(7) The following procedures will initiate payments for
reimbursement of nonrecurring adoption expenses:

(a) All adoptive parents of special needs children will be
advised of the availability of nonrecurring expense
reimbursement.

(b) Reimbursement for eligible costs may be made to the
adoptive parent or directly to a vendor. All parents will be
advised to keep copies of receipts of expenditures related to the
adoption. Copies of such receipts must be available in the
subsidy record. Eligible expenses include court costs, attorney
fees, birth certificates, costs of required physicals and
psychological examinations, costs of transportation, lodging
and food for the child and/or adoptive parents when necessary
to complete the adoption process, and the cost of the home
study if the child isin the custody of a private agency.

(c) When a placement decision has been made, the
adoption assistance agreement will be negotiated with the
family and will include a statement of the projected cost to be
reimbursed for nonrecurring adoption expenses, as well as
proposed maintenance and medical subsidy amounts if
appropriate.

(d) Payments for nonrecurring expenses can be made up to
two years following the finalization of the adoption. However,
every effort should be made to complete these transactions
within three months following adoption finalization.

Specific Authority 409.166, 409.301 FS. Law Implemented 409.166,

409.301 FS. History—New 5-20-91, Amended 4-19-94, Formerly
10M-8.0221, Amended 8-19-03, Repromulgated .

65C-16.016 Access to Closed Adoption Records.

(1) The confidentiality of adoption records, original birth
records, and court files is protected by sealing them upon
adoption finalization. Persons seeking information from those
records will be referred to the headquarters Office of Family
Safety for assistance. Florida law requires non-identifying
information to be released to adoptive parents and adult
adoptees but does not allow access to the record by other
parties.

(2) Requests for information from closed adoption records
must be written, and no information will be released by
telephone. Because records must be indexed by names of the
adoptive parents, that information must be included in the

letter requesting release of information as well as some form of
identification such as a photocopy of the client's driver's
license or birth certificate.

(3) In order to respond to written requests from adoptive
parents or adult adoptees for non-identifying information, the
department or the community based care provider agency must
be able to access the adoption records and other records which
concern the adoptee. The department or community based care
provider agency shall retain as confidential all records relating
to each child who became adopted through the department’s
adoption program. These confidential records shall be referred
to as department closed adoption records and shall be retained
in the district/region or in the community based care provider
agency until called for by the headquarters Office of Family
Safety for permanent storage.

(4) The department will assume responsibilities for the
closed adoption records of private licensed child placing
agencies in Floridawho cease to operate.

Specific Authority 63.162, 63.233 FS. Law Implemented 63.162,

63.233 FS. History—-New 5-20-91, Amended 4-28-92, 4-19-94,
Formerly 10M-8.024, Amended 8-19-03, Repromulgated

65C-16.017 Florida Adoption Reunion Registry.

(1) The state registry of adoption information created in
Section 63.165 F.S,, is aso known as the Florida Adoption
Reunion Registry. The purpose of the registry is to reunite
adult adopted persons with members of their family without
either party having to take court action to accomplish this goal.
The department shall retain and maintain the registry records
on apermanent basis. The registry shall be open with respect to
all adoptions in the state, regardless of when they took place.
The registry shall be available for those persons choosing to
enter information, but no one shall be required to do so.

(2) The department operates the state-wide registry for
persons who have come forward to voluntarily register
information about themselves for release to specified other
parties to that adoption. The registry is the mechanism
whereby individuals from families separated by adoption may
be reunited should each party seek that reunion. All birth and
adoptive parents who are parties to an adoption shall be
advised of registry services prior to adoption finalization.

(3) Procedures for Registration.

(a) Any person may register by completing and submitting
the application for registry services, indicating to whom they
consent to release identifying information about themselves.

(b) Persons to whom identifying information may be
released are limited by Section 63.165, F.S,, to the following:

1. Adoptee;

2. Birth father;

3. Birth mother;

4. Adoptive mother;

5. Adoptive father;
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6. Birth siblings;

7. Maternal birth grandparents of the adoptee; and

8. Paternal birth grandparents of the adoptee.

(4) Adoptee birth data will be verified by registry staff,
with the assistance of the Vital Records section of the Office of
Vital Statistics in the Department of Health. In cases where
birth information cannot be verified and registration is not
possible, applicants will be notified of data used as a basis for
search and given opportunity to correct or change that data for
resubmission. Should verification of the birth information still
not be possible, no further attempts will be made to process
that application. If the applicant desires to submit new or
different information, a new application and accompanying fee
must be submitted.

(5) Original applications, signed by registrants, will be
placed on file permanently.

(6) Updating of Registry Information.

(@ Any registrant may change the name, address or
telephone number associated with their registration, may limit
or restrict their consent to release information, or may
completely withdraw from the registry at any time.

(b) Responsibility for update rests with registrants and
only the most current information on file will be disclosed to
designated recipients upon their completion of registration
procedures.

(7) All registry documents containing identifying
information shall be handled and stored in accordance with
procedures for the handling of confidential information.

(8) The department will offer counseling services to
registrants at the time of registration. Counseling, as specified
in Section 63.165(2), F.S., consists of professional advice
provided by the department, by counselors employed by the
department, by agencies licensed by the State of Florida to
provide adoption services, or by other persons who have
adoption training or experience.

(9) Feefor Service.

(@ The registry fee for initia filing of identifying
information with the registry shall be $35.00. This fee shall be
submitted in the form of amoney order, bank draft, or personal
check by the registrant and shall be deposited in atrust account
specified by the department. These fees shall be used to defray
the direct and indirect costs of operating the registry.

(b) The registry fee for updating information previously
filed or for changing, limiting or withdrawing consent to
release identifying information shall be $10.00 for each
occurrence. These fees shall be deposited in a trust fund
specified by the department. These fees shall be used to defray
the direct and indirect costs of operating the registry.

(c) Receipts will be mailed to registrants to acknowledge
the processing of fees. Accompanying letters of
acknowledgement will state the status of the applicant’s
registration.

(d) Fees are collected to offset costs of researching birth
information, processing applications, and providing staff to
service client information and other requests. When an
application has been accepted by the registry for processing,
fees will be deposited and will not be returned to the
applicants, even if registration proves to be impossible.

(e) Fees for counseling services shall be set and collected
by the department, licensed agency, or other professional who
provides the service.

(f) The department shall waive fees in cases where need
and hardship can be documented. Acceptable documentation of
hardship includes verification that applicant is receiving
unemployment benefits, public assistance, social security
income or food stamps.

(10) CF1490, PDF 09/2000 Applications for Registry
Services, and CF1491, PDF 09/2000 Application to Update
Information on File with Adoption Registry, which are
incorporated by reference, are available upon request from the
Department’s Office of Family Safety, Interstate Compact
Office at 1317 Winewood Blvd., Tallahassee, FL.

Specific Authority 110.1055, 110.15201, 110.201(1), 110.2035(1),
110.403(1)(c), 110.605(1) FS. Law Implemented 110.152, 110.201,
110.209, 110.403, 110.603 FS. History—New 1-1-02, Amended
4-3-03, Repromul gated

65C-16.018 Adoption Benefits for Qualifying Employees
of State Agencies.

(1) Adoption benefits are available to employees of the
state as outlined below:

(a) Payment of benefitsis contingent on funding.

(b) Benefits are available only for adoptions that become
final after September 30, 2000.

(c) Benefits are available only for a child who is under the
age of eighteen at the time of the final order of adoption.

(d) Benefits are available only to qualifying adoptive
employees as defined in Section 409.1663(1)(c), F.S., and who
adopt a special needs child as specified in Section 409.166,
E.S. or anon-special needs child whose permanent custody was
awarded to the department or alicensed child-placing agency.

(€) Benefits paid to a part-time qualifying employee shall
be prorated based on the employee's full-time equivalency
status at the time of application for the benefits.

(f) A qualifying adoptive employee who adopts more than
one child is eligible for benefits for each child.

(g) Benefits are limited to one award per child regardless
of the number of adoptive parents or employee's change of
employer.

(h) The benefit is a non-qualified plan under Section 125
of the Internal Revenue Code, subject to withholding taxes.

(i) The Department shall hold an annual open enrollment
period for submission of applications between the first
business day of August and the |ast business day of October. To
apply for this benefit, the applicant shall fully complete and
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submit the State of Florida Application for Adoption Benefit
Form which is available online at http://www.dcf.state.fl.
us/adoption/adoptbenefitsprogram.shtml.

1. To complete Part Il of the application, the applicant
shall apply to his or her agency head, who, upon completion,
shall return the original application to the applicant. The
applicant is responsible for obtaining all certifications and
supporting documentation necessary to complete the
application. The applicant shall submit the original application
and required documentation to the Department before the close
of the annual open enrollment period. The Department shall
return any application received outside the open enrollment
period.

2. For multiple adoptions, the applicant shall submit a
separate application for each child. If the final order of
adoption lists all children, the applicant may submit one
certified copy of the final order.

(1) The Department shall review all timely applications
and determine who is eligible to receive the benefit. If funding
isinsufficient to pay the benefit to all eligible applicants, those
with earlier final orders of adoption shall have priority. If final
orders of adoption bear the same date, earlier received
applications shall have priority. Eligible applicants who do not
receive a benefit due to lack of funds shall submit a new
application during the next annual open enrollment period, if
they desire consideration for payment of the benefit from later
appropriations.

Specific_Authority 110.1055, 110.15201, 110.201(1), 110.2035(1).

110.403(1)(c), 110.605(1) FS. Law Implemented 110.152, 110.201,
110.209, 110.403, 110.603 FS. History—New

FINANCIAL SERVICES COMMISSION
OIR —Insurance Regulation

RULE NOS.: RULETITLES:

690-157.301 Rate Increase Standards
690-157.302 Facility Only Rates
690-157.303 Home Health Care Only Rates
690-157.304 Comprehensive Only Rates

PURPOSE AND EFFECT: To establish a framework for
evaluating rate increases for long term care insurance, and to
ensure that the rate increases are not excessive.

SUBJECT AREA TO BE ADDRESSED: Rate increase
standards for long term care insurance.

SPECIFIC AUTHORITY: 627.9408(1) FS.

LAW IMPLEMENTED: 627.031(1)(a), 627.062, 627.9407(7)
FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW:

DATE AND TIME: January 16, 2008, 9:30 am.

PLACE: 142 Larson Building, 200 East Gaines Street,
Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring specia accommodations to
participate in this workshop/meeting is asked to advise the
agency a least 5 days before the workshop/meeting by
contacting: Gerry Smith, Life and Health Product Review,
Office of Insurance Regulation, E-mail
gerry.smith@fldfs.com. If you are hearing or speech impaired,
please contact the agency using the Florida Relay Service,
1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Gerry Smith, Life and
Health Product Review, Office of Insurance Regulation, E-mail
gerry.smith@fldfs.com

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

690-157.301 Rate Increase Standards.

(1) Rate increase filings for long term care insurance shall
be filed in accordance with filing requirements and standards
of Rule Chapters 690-149 and 690-157, FA.C.

(2) Theterm “policieswith similar coverage” has the same
meaning as “similar policy forms’ as defined in subsection
690-157.103(17), FA.C.

(3) The footnote following Section 627.9407, F.S., states
that Section 11, Ch. 2006-254, L.O.F., provides that “[t]his act
shall apply to long-term care insurance policies issued or
renewed on or after July 1, 2006. For any long-term care
insurance policy issued prior to July 1, 2006, the provisions of
[Section 627.94076, F.S.] shall apply to such policy only upon
renewal of such policy on or after July 1, 2008, and the policy
shall so provide by endorsement to the policy.”

(4) Pursuant to the provisions of Section 627.9407(7)(c),
F.S., for insurers that are currently actively marketing and
issuing similar coverage, the rates resulting after arate increase
filing shall not exceed the insurer’s new business rate.

(5)(a) Section 627.9407(7)(c), F.S., requires that the office
annually determine and publish the currently available new
business rates for similar coverage being sold in Florida. The
published new business rates represent the maximum annual
rate that may be charged after a rate increase for insurers not
currently issuing new coverage.

(b) The published rates shall be determined by first
identifying those carriers currently issuing policies with similar
coverage. For each of the similar coverage categories, the
Florida new business earned premium, defined as first year
premium in Florida, is determined for the prior calendar year.
Those insurers reporting at least the top 80% of that earned
premium, cumulatively, starting with the largest, will be used
to tabulate the new business rate. The new business rate shall
be the weighted average of theinsurers’ rates, using the market
share, as measured by first year premium in Florida, as the
weight.
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(c)1. The new business rates are for the standard
underwriting class for the insurer. Standard underwriting class
is the underwriting class with the most predominant sales,
measured by number of policies, regardless of the name given
toit by theinsurer.

2. The new business rates for other underwriting classes
shall bear the same relationship to the standard rate schedules
that the insurer has filed and approved. For example, if an
insurer’s preferred rate is 85% of its standard rate, the premium
limit applicable to the rate increase for business sold as
preferred will be 85% of the standard rate schedule.

(d)1. The published new business rates represent the
particular benefit configuration listed. If an insurer has policies
in force that have benefits different from the benefit used to
determine the published rates, the insurer may contact the
office for the new business rate that reflect the different
benefits.

2. The office shall determine the new business rates for the
requested benefit configuration in the same manner as it used
for determining the published rates. The resulting rates shall be
consistent with the published new business rates reflecting
benefit differences only.

3. Insurers needing a different benefit configuration
should make such request of the office in advance of a rate
filing so as to give the office time to determine such rates and
provide them to the insurer.

4. If the office is unable to determine the rates by a
tabulation of the insurers currently selling similar coverage, the
office shall use its best actuarial judgment in determining the
new business rates using the information available from the
insurers in the 80% market share. Alternatively in such cases,
at the option of the insurer, the insurer may submit the results
of a model used to price new long term care products by an
actuarial consulting firm currently pricing long term care for
other clients, who is independent of the insurer, acceptable to
the office, and contracted by the insurer. The assumptions used
shall be available to the office for review and approval. The
model will be used to develop the new business pricing for the
insurer’s policy benefit configuration, the new business pricing
for the published benefit configuration, and to develop a factor
which is the ratio of the insurer's policy benefits to the
published benefits. It is noted that the provisions of Section
627.9407(7)(c), F.S., provide that the differences shall be
benefit differences only; all other provisions of the two policies
being modeled shall be identical. Such factor, representing
benefit differences only, shall be used to adjust the published
new business rates. Independent, as used in this section, shall
mean that the actuarial consulting firm or the actuary to be
involved in the project has no relationship currently or for the
last three years with the insurers for pricing, valuation, or other
reviews.

(e) If the application of this rule results in different
increases being applied to different plans within the filing, the
requirements of subparagraph 690-149.003(1)(a)4., F.A.C.
shall apply.

(f) The published rates apply to sales in Hillsborough
County. For all other counties, the rate from the published table
should be adjusted by the insurer’s current area factor
applicable in that county relative to the insurer’s area factor in
Hillsborough County.

(9) The premium for all additional benefits provided in the
policy or by rider to the policy shall be the same proportion of
the base rates after any rate change as they were before such
change.

Specific Authority 627.9408(1) FS. Law Implemented 627.9407(7)
FS. History—New 11-1-07, Repromulgated

690-157.302 Facility Only Rates.

(1) The footnote following Section 627.9407, F.S., states
that Section 11, Ch. 2006-254, L.O.F., provides that “[t]his act
shall apply to long-term care insurance policies issued or
renewed on or after July 1, 2006. For any long-term care
insurance policy issued prior to July 1, 2006, the provisions of
[Section 627.94076, F.S.] shall apply to such policy only upon
renewal of such policy on or after July 1, 2008, and the policy
shall so provide by endorsement to the policy.”

(2) The following maximum new business rates are
effective for 2007 rate increase filings and for 20048 rate
filings until new rates are published: These annual rates are
appropriate for:

(a) Tax qualified policies;

(b) A benefit of $100/day;

(c) An elimination period of 90 days.

(d) Policies offering Restoration of Benefits, and

(e) Salesin Hillsborough County

(3)(a) Facility Only Rates:

Issue  3-Yr Benefit Period  5-Yr. Benefit Unlimited Benefit
Age Period Period

35 $301.98 24743 $380.48 30274 $505.10 37850
45 $344.72 363:53 $449.60 446-70 $610.00 555-75
55 $410.55 522.32 $550.54 64608 $755.90 81643

65 $865.58 112633
75 $2,346.15 3:073:57

(b) The insurers used to tabulate the above rates are:

$1,126.68 1406:97  $1.569.48 1,750:61
$3,087.003:879:00  $4,194.18 4;769:67

Insurer Weighing Percentage
Metropalitan Life Insurance Company 22.1%
Penn Treaty Network America Insurance  64.6%

Company Penn-Freaty-Network-America  9-+7%
+hsdranee-Company

Specific Authority 627.9408(1) FS. Law Implemented 627.9407(7)
FS. History—New 11-1-07, Amended
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690-157.303 Home Hesalth Care Only Rates.

(1) The footnote following Section 627.9407, F.S., states
that Section 11, Ch. 2006-254, F.S., provides that “[t]his act
shall apply to long-term care insurance policies issued or
renewed on or after July 1, 2006. For any long-term care
insurance policy issued prior to July 1, 2006, the provisions of
[Section 627.94076, F.S.] shall apply to such policy only upon
renewal of such policy on or after July 1, 2008, and the policy
shall so provide by endorsement to the policy.”

(2) The following maximum new business rates are
effective for 2007 rate increase filings and for 20048 rate
filings until new rates are published. These annual rates are
appropriate for:

(a) Tax qualified policies;

(b) A benefit of $100/day;

(c) An elimination period of 90 days;

(d) Policies offering Restoration of Benefits, and

(e) Sdles in Hillsborough County. For all other counties,
the rate from this table should be adjusted by the insurer’s
current area factor applicable in that county relative to the
insurer’s area factor in Hillsborough County.

(3)(a) Home Hedlth Care Only Rates:

Issue  3-Yr Benefit 5-Yr. Benefit Unlimited Benefit
Age Period Period Period
35 $289.72 166-18 $338.50 203:65 $387.94 24226
45 $369.28 245:38 $443.74 306-44 $508.03 366:65
55 $529.97 369:58 $636.44 455:50 $726.61 548:26
65 $1,010.63 69178 $1,214.83 836:06 $1,376.28 989:23
75 $2,106.931;318:83  $2,516.294;520.52  $2,763.85 1,702:93

(b) Theinsurers used to tabulate the above rates are:
Insurer Weighing Percentage
Bankers Life & Casualty Company 74.6% 97-2%
Colonial American Life Insurance 19.6% 23
Company

0:5%

Coempany

Specific Authority 627.9408(1) FS. Law Implemented 627.9407(7)
FS. History—New 11-1-07, Amended

690-157.304 Comprehensive Only Rates.

(1) The footnote following Section 627.9407, F.S., states
that Section 11, Ch. 2006-254, L.O.F., provides that “[t]his act
shall apply to long-term care insurance policies issued or
renewed on or after July 1, 2006. For any long-term care
insurance policy issued prior to July 1, 2006, the provisions of
[Section 627.94076, F.S.] shall apply to such policy only upon
renewal of such policy on or after July 1, 2008, and the policy
shall so provide by endorsement to the policy.”

(2) The following maximum new business rates are
effective for 2007 rate increase filings and for 20048 rate
filings until new rates are published. These annual rates are
appropriate for:

(a) Tax qualified policies;

(b) A benefit of $100/day;

(c) An elimination period of 90 days;

(d) Policies offering Restoration of Benefits, and

(e) Sales in Hillsborough County. For &l other counties,
the rate from this table should be adjusted by the insurer’s
current area factor applicable in that county relative to the
insurer’s area factor in Hillsborough County.

(3)(a) Comprehensive Only Rates:

Issue  3-Yr Benefit Period  5-Yr. Benefit Unlimited Benefit
Age Period Period

35 $311.40 332:88 $387.86 41410 $492.05 57447

45 $385.79 474.36 $492.12 592.44 $620.13 822.62

55 $526.60 666-65 $652.26 824-77 $848.46 115134
65 $1,002.80 431319  $1,245.66 464675  $1,620.10 2:259-55
75 $2,722.303,;288:22  $3,367.66 4,210:08  $4,258.26 5;603:5%

(b) The insurers used to tabulate the above rates are:

Insurer Weighing
Percentage

Allianz Life Insurance Company of North 2.7%
America
BankersLife & Casualty Insurance 3.4% 52+7%
Company
Blue Cross Blue Shield of Florida 6.7% 5:1%
Genworth Life Insurance Company 19.3% $1-5%
John Hancock Life Insurance Company 21.2% 14:2%
Metropolitan Life Insurance Company 17.0%
New York Life Insurance Company 2.5%
Northwestern L ong Term Care Insurance 3.0%
Company
Provident Life & Accident Insurance 2.6%
Company
Unum Life Insurance Company of America  4.6%

i 6+4%

Specific Authority 627.9408(1) FS. Law Implemented 627.9407(7)
FS. History—New 11-1-07, Amended .
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BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go

to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

DEPARTMENT OF CORRECTIONS

RULE NO.: RULE TITLE:

33-103.002 Inmate Grievances — Terminology
and Definitions

PURPOSE AND EFFECT: The purpose and effect of the

proposed rule is to amend Chapter 33-103, FA.C., for clarity

and to simplify the grievance process for inmates and

Department employees.
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SUMMARY: Rule 33-103.002, FA.C., is amended to clarify
the reviewing authority for grievances, appeals, and
specifically direct grievances.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 944.09 FS.

LAW IMPLEMENTED: 944.09 FS., 45 C.F.R. Part 160, 164.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Perri King Dale, Office of the General
Counsel, Department of Corrections, 2601 Blair Stone Road,
Tallahassee, Florida 32399-2500

THE FULL TEXT OF THE PROPOSED RULE IS:

33-103.002
Definitions
The following terms, as defined, shall be standard usage
throughout the department:

(1) No change.

(2) Bureau of Inmate Grievance Appeals. The bureau
authorized by the Ssecretary to receive, review, investigate,
evaluate, and respond to grievance appeals and direct
grievances as defined in subsection (8). The Bureau of Inmate
Grievance Appeds is located in the Office of Research,
Planning and Support Services and is managed by the Chief of
Inmate Grievance Appeals.

(3) through (7) No change.

(8) Grievance Appeal, Direct Grievances, or Central
Office Review: This is a statement of complaint filed with the
Secretary of the Department of Corrections through the use of
the Request for Administrative Remedy or Appeal, Form
DC1-303. Appeals and direct grievances are addressed in Rule
33-103.007, FA.C.

(9) through (14) No change.

(15) Reviewing Authority: Staff who are authorized to
sign grievances or_appeals as the final authority for review,
eg., warden, assistant warden, deputy warden, or the
Secretary’s representative.

(a) Informal Grievance:

1. Staff member who is responsible for the issue grieved.

(b) Formal Grievance Level:

1. Mgjor Institutions — warden or assistant warden;

Inmate Grievances — Terminology and

6126 Section Il - Proposed Rules

2.4b) Private Correctional Facilities — warden, deputy
warden, or, when determined by staff in the Bureau of Inmate
Grievance Appeals that further review is required, the warden,
deputy warden, or the Executive Director of the Privatization
Commission;

3.4e} Road Prisons, Vocational Centers, Work Camps,
Community Correctional Centers, and Contract Community
Facilities — warden or assistant warden of the supervising
institution.

(c)fe} No change.

(d){e} Direct Grievances.

1. A direct grievance which is to be reviewed by the
warden: The warden is authorized to designate the assistant
warden or deputy warden (deputy warden applicable to private
facilities only) to grant and implement relief as approved by
the warden, except as to grievances involving discipline,
grievances alleging violation of the Americans With
Disabilities Act, grievances challenging placement in close
management and subsequent reviews, grievances of an
emergency nature, grievances of reprisal or grievances of a
sengitive nature.

2. A direct grievance which is to be reviewed by the
Bureau of Inmate Grievance Appeals. the Bureau Chief, or
those staff designated by the Secretary to serve as his
representative.

(16) No change.

Specific Authority 944.09 FS. Law Implemented 944.09 FS. History—
New 10-12-89, Amended 1-15-92, 12-22-92, 4-10-95, 12-7-97,
Formerly 33-29.002, Amended 10-11-00, 1-2-03, 9-16-03, 2-9-05,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Celeste Kemp

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: LauraE. Bedard, Ph.D.

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 14, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 30, 2007

DEPARTMENT OF CORRECTIONS

RULE NO.: RULETITLE:

33-103.004 Inmate Grievances — Staff and
Inmate Participation

PURPOSE AND EFFECT: The purpose and effect of the

proposed rule is to amend Chapter 33-103, F.A.C,, for clarity

and to simplify the grievance process for inmates and

Department employees.

SUMMARY: Rule 33-103.004, FA.C., is amended to reflect

the changes made to Rule 33-103.002, F.A.C.

SUMMARY OF STATEMENT OF ESTIMATED

REGULATORY COSTS: No Statement of Estimated

Regulatory Cost was prepared.
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Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 944.09 FS.

LAW IMPLEMENTED: 944.09 FS., 45 C.F.R. Part 160, 164.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Perri King Dale, Office of the General
Counsel, Department of Corrections, 2601 Blair Stone Road,
Tallahassee, Florida 32399-2500

THE FULL TEXT OF THE PROPOSED RULEIS:

33-103.004 Inmate Grievances — Staff and
Participation

() Inmate and employee participation in the grievance
process will take the form of solicitation of written comments
by inmates and employees on selected forma inmate
grievances that staff determine will significantly impact the
inmate population and which challenge general procedures and
practices prior to theinitial adjudication of the grievance. Each
institution shall within 5 calendar days of receipt, post copies
of this type of forma grievance on inmate and employee
bulletin boards, circulate among all inmatesin al disciplinary,
administrative, and close management areas, including all
inmates under sentence of death. These grievances shall be
posted and circulated without identification of individual
names or identifying facts. Written comments must be received
in the office of the reviewing authority as defined in
paragraphs 33-103.002(15)(b){a)-threugh-(d}, FA.C., within 5
calendar days from the date of posting in order to receive
consideration. With the exception of submitting written
comments, no inmate or employee who appears to be involved
in the matter shall participate in any capacity in the final
resolution of a grievance.

(2) Inmates and employees have the opportunity to review
the effectiveness and credibility of the department’s grievance
procedure through the submission of written comments to the
reviewing  authority as defined in  paragraphs
33-103.002(15)(a) through (c)}d), FA.C. The reviewing
authority shall review and respond to written comments
received and institute procedural changes as appropriate.
Comments received relating to this rule that are outside the
decision making authority of the reviewing authority as
defined in paragraphs 33-103.002(15)(a) through (c){d}, F.A.C.
shall be forwarded to the Office of the General Counsel for
review and appropriate action. If the comments or complaint
focuses on the implementation of the rule at a particular
institution, the reviewing authority as defined in paragraphs
33-103.002(15)(b)ta} through (c){e), FA.C., has the authority
to make necessary changes in this implementation consistent

Inmate

with the rule. If the comments or complaint deal with the
content of the rule itself and the only way a change could be
effected would be to change the rule, then it needs to be
forwarded to the Office of the General Counsel. The Office of
the General Counsel shall review the complaint to see if there
appears to be a problem with the rule itself. If changes are
necessary, the Office of the General Counsel coordinates the
rule promulgation process. The warden shall receive aresponse
and in turn advise the employee or inmate.
(3) through (4) No change.
Specific Authority 944.09 FS. Law Implemented 944.09 FS. History—

New 10-12-89, Amended 1-15-92, 4-10-95, 12-7-97, Formerly
33-29.004, Amended 10-11-00, 2-9-05

NAME OF PERSON ORIGINATING PROPOSED RULE:
Celeste Kemp

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: LauraE. Bedard, Ph.D.

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 14, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 30, 2007

DEPARTMENT OF CORRECTIONS

RULE NO.: RULE TITLE:

33-103.005 Informal Grievance

PURPOSE AND EFFECT: The purpose and effect of the
proposed rule is to amend Chapter 33-103, F.A.C,, for clarity
and to simplify the grievance process for inmates and
Department employees.

SUMMARY: Rule 33-103.005, FA.C., is amended to clarify
when an inmate may bypass the informal grievance process
and when an informal grievance should not be utilized and to
reflect the changes made to Rule 33-103.002, FA.C. The
requirement in Rule 33-103.005, F.A.C., that inmates deliver
informal grievances to the responsible staff member, is
amended to require that informal grievances be collected by a
designated staff member, logged, and forwarded to the
responsible staff member for response. The requirement in
Rule 33-103.005, FA.C., that attachments be submitted in
triplicate, has also been removed.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 944.09 FS.

LAW IMPLEMENTED: 944.09 FS., 45 C.F.R. Part 160, 164.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.
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THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Perri King Dale, Office of the General
Counsel, Department of Corrections, 2601 Blair Stone Road,
Tallahassee, Florida 32399-2500

THE FULL TEXT OF THE PROPOSED RULE IS:

33-103.005 Informal Grievance.

(1) Inmates shall utilize the informal grievance process
prior to initiating a formal grievance. exeept lin the case of an
emergency grievance, a grievance of reprisal, a grievance of a
sensitive nature, a grievance alleging violation of the
Americans with Disabilities Act, a medical grievance, a
grievance involving admissible reading material, a grievance
involving gain time governed by Rule 33-601.101, FA.C.,
Incentive Gain Time, a grievance challenging placement in
close management and subsequent reviews, grievances
regarding the return of incoming mail governed by subsection
33-210.101(14), F.A.C., or a grievance involving disciplinary
action (does not include corrective consultations) governed by
Rules 33-601.301-.314, FA.C., an inmate may utilize the
formal grievance process governed by Rule 33-103.006,
EA.C., directly, bypassing the informal grievance process. An
inmate shall utilize the direct grievance process governed by
subsection 33-103.007(6), FA.C., for grievances aleging a
violation of the Heath Insurance Portability and
Accountability Act (HIPAA) rather than initiating an informal
or formal grievance.

@ W i . I . A
informal grievance shall be submitted to the designated staff by
personally placing the informal grievance in alocked grievance
box. Locked boxes shall be available to inmates in _open
population and special housing units. A staff person from
classification, the grievance coordinator’s office, or the assistant
warden's office shall be responsible for the key. If the staff
member collecting the grievances is from classification or the
assistant warden's office, he or she shall retrieve the grievances
and appeals and deliver them to the ingtitutional grievance
coordinator. The warden shall designate one (1) staff member
who shall log al informal grievances and distribute to the
appropriate department or staff.

(b) After being logged, informal grievances shall be
forwarded to the staff member who is responsible in the
particular area of the problem, the classification team, the
appropriate section head, or other institutional staff. When an
informal grievance is received by the reviewing authority as
defined in paragraphs 33-103.002(15)(a) threughL(d}, FA.C.,
the reviewing authority shall respond to the grievance, refer the
grievance to a staff member for response, or shall advise the
inmate to re-file with a specific staff member.

(c) The inmate shall not file duplicate informal grievances
with different staff members.

(2) When submitting an informal grievance, the inmate
shall use Form DC6-236, Inmate Request, and shall:
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(a) No change.

(b) On top of the page, or on the same line as the word
“Reguest”, or on the first line of the request section the inmate
shall print the words “Informal Grievance’. Failure to do this
will cause the request to be handled routinely and it will not be
considered an informal grievance. This will also cause the
form to be unacceptable as documentation of having met the
informal step if it is attached to aformal grievance submitted at
the next step.

1. No change.

2. When completing the inmate request form for
submission as an informal grievance, the inmate shall ensure
that the form is legible, that included facts are accurately
stated, and that only one issue or complaint is addressed. If
additional space is needed, the inmate shall use attachments
and not multiple copies of Form DC6-236. Attachments-that
subrrttted-rtripHeate: The inmate shall sign and date the form

and write in his Department of Corrections number and
forward the informal grievance to the designated staff person.
If an inmate failsto sign his grievance, it shall result in adelay
in addressing the grievance until it can be verified that it is that
inmate’s grievance.

(3) Upon receipt of the informal grievance, the recipient
shall note the date ef-reeeipt on the form.
(4) through (5) No change.

Specific Authority 944.09 FS. Law Implemented 944.09 FS. History—
New 10-12-89, Amended 1-15-92, 12-22-92, 3-30-94, 4-17-94,
4-10-95, 8-10-97, 12-7-97, 2-17-99, Formerly 33-29.005, Amended
8-1-00, 2-9-05

NAME OF PERSON ORIGINATING PROPOSED RULE:
Celeste Kemp

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: LauraE. Bedard, Ph.D.

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 14, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 30, 2007

DEPARTMENT OF CORRECTIONS

RULE NO.: RULETITLE:
33-103.006 Formal Grievance — Institution or
Facility Level

PURPOSE AND EFFECT: The purpose and effect of the
proposed rule is to amend Chapter 33-103, FA.C., for clarity
and to simplify the grievance process for inmates and
Department employees.
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SUMMARY: Rule 33-103.006, F.A.C., is amended to reflect
the changes made to Rule 33-103.002, FA.C., and the
requirement that formal grievances be submitted in triplicate
has been removed.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 944.09 FS.

LAW IMPLEMENTED: 944.09 FS., 45 C.F.R. Part 160, 164.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Perri King Dale, Office of the General
Counsel, Department of Corrections, 2601 Blair Stone Road,
Tallahassee, Florida 32399-2500

THE FULL TEXT OF THE PROPOSED RULEIS:

33-103.006 Formal Grievance — Ingtitution or Facility
Level.

(1) When an inmate decides to file aformal grievance, he
shal do so by completing Form DC1-303, Request for
Administrative Remedy or Appea and filing within the time
limits set forth in Rule 33-103.011. FA.C.

(& In ingtitutions and private correctiona facilities,
inmates shall direct this form to the warden or warden or
assistant warden or deputy warden as defined in paragraphs
33-103.002(15){a)(b) anee€), FA.C.

(b) No change.

(2) Procedural Requirements.

(a) through (c) No change.

respense:
(e) through (g) renumbered (d) through (f) No change.
(9)R) The inmate shall attach a copy of the informal
grievance and the response to the informal grievance to his
DC1-303 form, unless the grievance is a direct formal
grievance of the following:; s an emergency grievance; a
grievance of reprisal;; a grievance of a sensitive nature;; a
medical grievance; a grievance alleging violation of the
Americans with Disabilities Act;; a grievance involving gain
time governed by Rule 33-601.101, FA.C., Incentive Gain
Time; a grievance chalenging placement in close
management and subsequent reviews;; a grievance regarding
the return of incoming mail governed by subsection

33-210.101(14), FA.C.;; or a grievance of disciplinary action
(excluding corrective consultations). Any other pertinent
documentation shall be attached also. Informal grievances as
described in subparagraph 33-103.005(2)(b)1., FA.C., shal
not be accepted as documentation of having met the
requirements of the informal grievance step.

(h){H Theinmate shall then submit the grievance or appeal
to designated staff by personally placing the grievance or
appeal in a locked grievance box. Locked boxes shall be
available to inmates in open population and special housing
units. A staff person from classification, the grievance
coordinator’s office, or the assistant warden’s office shall be
responsible for the key. If the staff member collecting the
grievances is from classification or the assistant warden's
office, he or she shall retrieve the grievances and appeals and
deliver them to the ingtitutional grievance coordinator. The
institutional grievance coordinator shal log al formal
grievances and provide the inmates with receipts. The appeals
will be forwarded to the Bureau of Inmate Grievance Appeals
after being processed for mailing in accordance with
paragraphs 33-103.006(8)(b) and (c), FA.C. The Bureau of
Inmate Grievance Appeals shall log all appeals and forward
receipts to the inmates. Grievances and appeals shall be picked
up and forwarded by the ingtitutions daily Monday through
Friday.

(i))}p No change.

(3) Thefollowing types of grievances may befiled directly
with the reviewing authority as defined in paragraphs
33-103.002(15)(b){ay—threugh—(d), FA.C., by-passing the
informal grievance step, and may be sent in a sealed envelope
through routine institutional mail channels:

() Emergency Grievance — Upon receipt, the reviewing
authority as defined in paragraphs 33-103.002(15)(b)ta)
threugh{d}, FA.C., shall take the following action as soon as
possible, but no later than two calendar days following receipt:

1. through 4. No change.

(b) through (i) No change.

(4) No change.

(5) Upon receipt of the formal grievance, the recipient
[reviewing  authority as defined in  paragraphs
33-103.002(15)(b)(a)—threugh—(d), FA.C] shal cause the
following to occur:

(a) through (d) No change.

(6) Following investigation and evauation by the
reviewing  authority as defined in  paragraphs
33-103.002(15)(b)¢a)-threugh-<d), F.A.C., a response shall be
provided to the inmate within 20 calendar days of receipt of the
grievance as required by paragraph 33-103.011(3)(b), FA.C.
The degree of investigation is determined by the complexity of
the issue and the content of the grievance. The response shall
state whether the grievance is approved, denied, or being
returned and shall also state the reasons for the approval, denial
or return.
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(@) through (b) No change.

(c) The reviewing authority as defined in paragraphs
33-103.002(15)(b){a)—threugh—(d), FA.C., shall retain a
complete copy of the grievance on file.

(d) No change.

(7) No change.

(8) Mailing Procedures. The warden or person designated
in paragraphs 33-103.002(15)(b){a)-threugh-{d)}, F.A.C., shal
establish a procedure in the institution or facility under his
supervision for processing those grievances which require
mailing. Inmates who are filing grievances that require mailing
shall be required to utilize the procedure set forth in this rule
when processing their grievances or appeals to the reviewing
authority of community facilities or the Bureau of Inmate
Grievance Appeals in the central office. The ingtitution or
facility shall provide postage for grievances submitted through
this process. Procedures implemented shall include, at a
minimum, the following:

(@) through (€) No change.

(f) Upon receipt of a the mailed grievance by the
reviewing  authority as  defined in  paragraphs
33-103.002(15)(d), F.A.C., erthe Bureat-of-thmate-Grievanee
Appedls, the following shall occur:

1. The decision of whether or not the grievance has been
timely filed by the inmate shall be made based upon the
following comparisons:

response-date-of-the-fermal-grievanee:

B.€: In the case of a grievance being filed directly at the
institutional er—central-office level, by comparing the receipt
date on the DC1-303 form to the date of the incident or
situation giving rise to the complaint.

2. through 3. No change.

(9) through (10) No change.

Specific Authority 944.09 FS. Law Implemented 944.09 FS. History—
New 10-12-89, Amended 1-15-92, 12-22-92, 4-10-95, 8-10-97,
12-7-97, 5-10-98, 2-17-99, Formerly 33-29.006, Amended 8-1-00,
10-11-00, 2-9-05, 10-28-07

NAME OF PERSON ORIGINATING PROPOSED RULE:
Celeste Kemp

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: LauraE. Bedard, Ph.D.

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 14, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 30, 2007
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DEPARTMENT OF CORRECTIONS

RULE NO.: RULE TITLE:

33-103.007 Appealsand Direct Grievances to the
Office of the Secretary

PURPOSE AND EFFECT: The purpose and effect of the

proposed rule is to amend Chapter 33-103, F.A.C,, for clarity

and to simplify the grievance process for inmates and

Department employees.

SUMMARY: Rule 33-103.007, F.A.C., is amended regarding

the requirements of HIPAA related grievances, direct

grievances to the Secretary, reflect the changes made to Rule

33-103.002, FA.C., and for clarity. The requirement that

attachments be submitted in triplicate has been removed.

SUMMARY OF STATEMENT OF ESTIMATED

REGULATORY COSTS: No Statement of Estimated

Regulatory Cost was prepared.

Any person who wishes to provide information regarding a

statement of estimated regulatory costs, or provide a proposal

for a lower cost regulatory aternative must do so in writing

within 21 days of this notice.

SPECIFIC AUTHORITY: 944.09 FS.

LAW IMPLEMENTED: 944.09 FS, 45 C.F.R. Part 160, 164.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF

THISNOTICE, A HEARING WILL BE SCHEDULED AND

ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE

PROPOSED RULE IS: Perri King Dale, Office of the General

Counsel, Department of Corrections, 2601 Blair Stone Road,

Tallahassee, Florida 32399-2500

THE FULL TEXT OF THE PROPOSED RULEIS:

33-103.007 Appeals and Direct Grievances to the Office
of the Secretary.
(1) No change.

(2) Procedural Requirements.
(a) through (b) No change.
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Rernedy-or-AppealermBC1-303:

(34 The Office of the Secretary has designated the
Bureau of Inmate Grievance Appeas to receive, review,
investigate, evaluate and respond to appeals and direct
grievances filed with the Office of the Secretary. Appeals and
direct grievances to the Office of the Secretary shall be turned
over that same date to the Bureau of Inmate Grievance Appeals
which shall ensure that the grievance is date-stamped in on the
date of receipt. Upon receipt the appeal or direct grievance by
the Bureau of Inmate Grievance Appeals, the following shall

(6) Direct Grievances.

(@) Emergency grievances, grievances of reprisas, or
grievances of a sensitive nature may be filed directly with the
Office of the Secretary using the Request for Administrative
Remedy or Appeal, Form DC1-303. Grievances aleging a
violation of the Health Insurance Portability and
Accountability Act (HIPAA) must be filed directly with the
Office of the Secretary using the Request for Administrative
Remedy or Appeal, Form DC1-303. The following shall apply:

1. The inmate shall state at the beginning of Part A of
Form DC1-303 that the grievance concerns either an
emergency, or is a grievance of a reprisal, or a grievance of a
sensitive nature. When alleging HIPAA violations, the inmate
shall state that the grievance concerns HIPAA at the beginning
of Part A of Form DC1-303.

2. Theinmate must clearly state the reason for not initially
bringing the complaint to the attention of institutional staff and
by-passing the informal and formal grievance steps of the
institution or facility, except in the case of a HIPAA violation
grievance which must be filed directly with the Office of the
Secretary.

3. The inmate may forward grievances of these four three
types to the Office of the Secretary in a sealed envelope by
following the procedure set out in paragraph 33-103.006(8)(d),
F.A.C. When adirect grievance alleging violation of HIPAA is
received at the Office of the Secretary, the Bureau of Inmate

occur:

(a) The decision of whether or not the grievance has been
timely filed by the inmate shall be made based upon the
following comparisons:

1. In the case of an appeal being filed with the central
office, by comparing the receipt date on the DC1-303 form to
the response date of the formal grievance.

2. In the case of a grievance being filed directly at the
central office level, by comparing the receipt date on the
DC1-303 form to the date of the incident or situation giving
rise to the complaint.

(A€5) Upon receipt of the grievance appea or direct
grievance, the Chief of Inmate Grievance Appeals shall cause
the following to occur:

(a) through (c) No change.

(d) A grievance appeal or direct grievance may be returned
to the inmate for any one or more of the reasons stated in Rule
33-103.014, F.A.C., without further processing.

(e) No change.

(f) The response shall state whether the appeal or direct
grievance is approved, denied, or being returned and shall also
state the reasons for the approval, denia or return. The criteria
considered in approving, denying or returning an appea or
direct grievance will vary with the facts of the grievance.

(5) Grievance appeals — H-the-grievance-appea-is-heta
direct-grievanee to-the Office-of-the-Seeretary; theinmate shall:

(a) through (€) No change.

Grievance Appeals shall forward the grievance to the Office of
the Assistant Secretary for Health Services for investigation
and response. The disclosure of medical information in a
grievance authorizes staff to review the information and to use
and disclose the medical information necessary to investigate
in order to respond. Following preparation of a response and
signature of the responding employee, the grievance shall be
returned to the Bureau of Inmate Grievance Appeals to ensure
appropriate filing and routing.

(b) Emergency Grievances. An emergency grievance may
be filed directly with the Ssecretary. Upon receipt, staff of the
Bureau of Inmate Grievance Appeals shall take the following
actions as soon as possible, but no later than two calendar days
following receipt:

1. through 4. No change.

(c) Grievances appeals filed directly with the Office of the
Secretary that are grievances of reprisal, eF grievances of a
sensitive nature,_or a grievance alleging a violation of HIPAA

(d){e} No change.
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(7) through (8) No change.

Specific Authority 944.09 FS. Law Implemented 944.09 FS, 45
C.FR. Part 160, 164. History—New 10-12-89, Amended 1-15-92,
12-22-92, 4-10-95, 8-10-97, 12-7-97, 10-7-98, 2-17-99, Formerly
33-29.007, Amended 8-1-00, 6-29-03, 2-9-05, 8-21-06

NAME OF PERSON ORIGINATING PROPOSED RULE:
Celeste Kemp

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: LauraE. Bedard, Ph.D.

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 14, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 30, 2007

DEPARTMENT OF CORRECTIONS

RULE NO.: RULETITLE:

33-103.008 Grievances of Medical Nature
PURPOSE AND EFFECT: The purpose and effect of the
proposed rule is to amend Chapter 33-103, F.A.C., for clarity
and to simplify the grievance process for inmates and
Department employees.

SUMMARY: Rule 33-103.008, FA.C., is amended to reflect
the changes made to Rules 33-103.002 and 33-103.007, F.A.C.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 944.09 FS.

LAW IMPLEMENTED: 944.09 FS,, 45 C.F.R. Part 160, 164
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Perri King Dale, Office of the General
Counsel, Department of Corrections, 2601 Blair Stone Road,
Tallahassee, Florida 32399-2500

THE FULL TEXT OF THE PROPOSED RULEIS:

33-103.008 Grievances of Medical Nature.

(1)(a) No change.

(b) If aformal grievance of amedical nature isreceived by
the reviewing authority of community facilities as defined in
paragraph 33-103.002(15)(b){e}, FA.C., it shal be forwarded
to the Office of the Director for Regional Health Services for
investigation and response. However, if the medical grievance
originates out of one of the drug treatment centers which have
achief hedth officer, it shall be forwarded to that chief health
officer for investigation and response. Following preparation
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of a response and signature of the responding employee, the
grievance shall be returned to the reviewing authority of
community facilities to ensure appropriate filing and routing.

(c) No change.

(2) If a grievance appeal of a medical nature era-direct
grievance-aleging—vielation-ofF- HHPAA is received by at the
Office of the Secretary, the Bureau of Inmate Grievance
Appeals shall forward the grievance to the Office of the
Assistant Secretary for Health Services for investigation and
response. The disclosure of medical information in agrievance
authorizes staff to review the information and to use and
disclose the medical information necessary to investigate in
order to respond. Following preparation of a response and
signature of the responding employee, the grievance shall be
returned to the Bureau of Inmate Grievance Appeals to ensure
appropriate filing and routing. Other procedures applicable to
the processing of a grievance appeal of amedical nature are as
stated in Rule 33-103.007, FA.C.

Specific Authority 944.09 FS. Law Implemented 944.09 FS., 45
C.FR. Part 160, 164. History—New 10-12-89, Amended 1-15-92,
12-22-92, 4-10-95, 12-7-97, Formerly 33-29.008, Amended 6-29-03,
2-9-05

NAME OF PERSON ORIGINATING PROPOSED RULE:
Celeste Kemp

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Laura E. Bedard, Ph.D.

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 14, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 30, 2007

DEPARTMENT OF CORRECTIONS

RULE NO.: RULE TITLE:

33-103.011 Time Frames for Inmate Grievances
PURPOSE AND EFFECT: The purpose and effect of the
proposed rule is to amend Chapter 33-103, FA.C., for clarity
and to simplify the grievance process for inmates and
Department employees.

SUMMARY: Rule 33-103.011, FA.C., is amended to reflect
the changes made to Rule 33-103.002, F.A.C.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 944.09 FS.

LAW IMPLEMENTED: 944.09 FS., 45 C.F.R. Part 160, 164.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THISNOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.
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THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Perri King Dale, Office of the General
Counsel, Department of Corrections, 2601 Blair Stone Road,
Tallahassee, Florida 32399-2500

THE FULL TEXT OF THE PROPOSED RULEIS:

33-103.011 Time Frames for Inmate Grievances —Fne

frames.
When determining the time frames for grievances in all cases,
the specified time frame shall commence on the day following
the date of the incident or response to the grievance at the
previous level. For example, if an incident occurred on
December 1, fifteen days from that date would be December
16.

(1) No change.

(2) An extension of the above-stated time periods shall be
granted when it is clearly demonstrated by the inmate to the
satisfaction of the reviewing authority as defined in paragraphs
33-103.002(15)(b) and (c) {aythreugh—d), FA.C., or the
Ssecretary that it was not feasible to file the grievance within
the relevant time periods and that the inmate made a good faith
effort to file in a timely manner. The granting of such an
extension shall apply to the filing of an origina grievance or
when refiling a grievance after correcting one or more
deficiencies cited in Rule 33-103.014, FA.C.

(3) Responding to Grievances.

(a) No change.

(b) Forma Grievances — The reviewing authority as
defined in paragraphs 33-103.002(15)(b) {a}—threugh—(d),
FA.C., shall have up to 20 calendar days from the date of
receipt of the grievance to take action and respond. See Rule
33-103.006, F.A.C.

(c) through (d) No change.

(4) through (5) No change.

Specific Authority 944.09 FS. Law Implemented 944.09 FS. History—
New 10-12-89, Amended 1-15-92, 12-22-92, 4-10-95, 12-7-97,
Formerly 33-29.011, Amended 2-9-05,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Celeste Kemp

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: LauraE. Bedard, Ph.D.

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 14, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 30, 2007

DEPARTMENT OF CORRECTIONS

RULE NO.: RULE TITLE:

33-103.012 Grievance Records

PURPOSE AND EFFECT: The purpose and effect of the
proposed rule is to amend Chapter 33-103, FA.C., for clarity
and to simplify the grievance process for inmates and
Department employees.

SUMMARY: Rule 33-103.012 is amended to reflect the
changes made to Rules 33-103.002 and 33-103.005, FA.C;
including the requirement of logging informal grievances.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 944.09 FS.

LAW IMPLEMENTED: 944.09 FS,, 45 C.F.R. Part 160, 164.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Perri King Dale, Office of the General
Counsel, Department of Corrections, 2601 Blair Stone Road,
Tallahassee, Florida 32399-2500

THE FULL TEXT OF THE PROPOSED RULEIS:

33-103.012 Grievance Records.

(1) A log shall be made of each formal grievance, direct
grievance, or appea and shal contain, at a minimum, the
following information:

(a) through (g) No change.

(2) No change.

(3) A log shall be made of each informal grievance and
shall contain, at a minimum, the following information:

(a) Inmate name;

(b) Prison number;

(c) Date that the grievance or appeal was received;

(d) Staff member responsible in the particular area of the
problem, the classification team, the appropriate section head,
or other ingtitutional staff who is to respond to the informal
grievance.

(43} The Department shall maintain the confidentiality
of inmate grievance records to the extent permitted under
Florida law.

Specific Authority 944.09 FS. Law Implemented 944.09 FS. History—
New 10-12-89, Amended 12-22-92, 4-10-95, 12-7-97, Formerly
33-29.012, Amended 2-9-05

NAME OF PERSON ORIGINATING PROPOSED RULE:
Celeste Kemp
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NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: LauraE. Bedard, Ph.D.

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 14, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 30, 2007

DEPARTMENT OF CORRECTIONS

RULE NO.: RULE TITLE:
33-103.016 Follow Through on Approved
Grievances

PURPOSE AND EFFECT: The purpose and effect of the
proposed rule is to amend Chapter 33-103, FA.C., for clarity
and to simplify the grievance process for inmates and
Department employees.

SUMMARY: Rule 33-103.016, FA.C., is amended to include
direct grievances.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 944.09 FS.

LAW IMPLEMENTED: 944.09 FS., 45 C.F.R. Part 160, 164.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Perri King Dale, Office of the General
Counsel, Department of Corrections, 2601 Blair Stone Road,
Tallahassee, Florida 32399-2500

THE FULL TEXT OF THE PROPOSED RULE IS:

33-103.016 Follow Through on Approved Grievances.

(1) No change.

(2) Appeals and direct grievances to the Office of the
Secretary. All grievances which are approved by the Office of
the Secretary/Bureau of Inmate Grievance Appeals shall be
handled as follows:

(a) through (f) No change.

Specific Authority 944.09 FS. Law Implemented 944.09 FS. History—

New 4-10-95, Amended 12-7-97, Formerly 33-29.0155, Amended
8-1-00, 1-1-01, 8-21-06 .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Celeste Kemp

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: LauraE. Bedard, Ph.D.

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 14, 2007
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DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 30, 2007

DEPARTMENT OF CORRECTIONS

RULE NO.: RULETITLE:

33-601.7115 Consulate Visitors

PURPOSE AND EFFECT: The purpose and effect of the
proposed rule is to provide institutions and consulate visitors
with the conditions under which foreign national inmates and
consulates may visit.

SUMMARY: The proposed rule allows foreign national
inmates the ability to meet with the consulate representing their
country privately, and to have an attorney accompany the
consulate officer. The proposed rule requires that the consulate
provide the identification sufficient to authenticate that he or
she is a consulate of the inmate's country before a private
meeting is alowed and to allow the consulate and inmate to
exchange documents only after a cursory inspection by the
officer in charge. The proposed rule also requires that
institutions provide an adequate area for consulate officers to
visit their inmate citizens in order to ensure the privacy of such
visits and includes recommended visiting schedules.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 944.09 FS.

LAW IMPLEMENTED: 944.09 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THISNOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Jamie Leigh Jordan, Office of the
General Counsel, Department of Corrections, 2601 Blair Stone
Road, Tallahassee, Florida 32399-2500

THE FULL TEXT OF THE PROPOSED RULE IS:

33-601.7115 Consulate Visitors.

(1) A consulate officer may visit aforeign national inmate
from the country that the consulate represents if the inmate
wishes to confer with the consulate officer and the consulate
officer presents sufficient identification and evidence of his
status as a consulate officer. The inmate must be verified by
Immigration and Customs Enforcement as aforeign national of
the country represented by the consulate.

(2) Consulate visits should be scheduled between 8:00
am. and 5:00 p.m., Monday through Friday excluding
holidays. A consulate visit may be scheduled at other times if,
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in the opinion of the warden or his designee, such scheduling is
necessary to avoid disadvantage to the inmate or undue
hardship to the consulate officer.

(3) The warden shall provide an adequate area for
consulate officers to visit their inmate citizens in order to
ensure the privacy of such visits.

(4) Consulate documents will not be exchanged between
the consulate officer and the inmate unless the consulate officer
notifies the officer in charge that the exchange of consulate
documents is necessary and allows a cursory inspection of the
consulate documents. The officer in charge is authorized to
disapprove any consulate document exchange if such exchange
would present a threat to the security and order of the
ingtitution or to the safety of any person. If the consulate
officer disagrees with the decision of the officer in charge, the
duty warden shall be contacted to make the final decision.

(5)_An attorney may accompany the consulate officer
during a consulate visit pursuant to Rules 33-601.711 Legal
Visitors and 33-601.712 Use of Cameras and Tape Records by

Attorneys, EA.C.

Specific Authority 944.09 FS. Law Implemented 944.09 FS. History—
New

NAME OF PERSON ORIGINATING PROPOSED RULE:
George Sapp, Assistant Secretary of Institutions

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Laura E. Bedard, Ph.D., Deputy
Secretary

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: October 29, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 16, 2007

WATER MANAGEMENT DISTRICTS

Southwest Florida Water Management District

RULE NO.: RULETITLE:

40D-8.041 Minimum Flows

PURPOSE AND EFFECT: The amendments establish
minimum flows pursuant to Section 373.042, ES, for the
upper segment of the Braden River from Linger Lodge to
Lorraine Road. This water body is listed on the District’s
minimum flow and levels priority list for establishment of
minimum flows. The minimum flows will be used in the
Didtrict's  permitting and resource management and
development programs.

SUMMARY: The District has identified seasonal low, medium
and high flow periods for the Braden River. Short-term
minimum flow compliance standards were developed for each
of these periods using a “building block” approach. The
Minimum Low Flow for the low flow period (Block 1, May 7
through June 19) is the natural flow minus 15% at the Braden
River USGS gage near Lorraine.

For the Minimum High Flow for the high flow period (Block 3,
June 20 through October 24), is a stepped flow reduction of
19% and 10% of the historic flows, with the step occurring at
the 15% exceedance flow (54 cfs) at the Braden River USGS
gage near Lorraine.

For the medium flow period (October 25 to May 6) it was
determined that changes in habitat availability for fish and
macroinvertebrates determined the Minimum Medium Flow.
The Minimum Medium Flow is established as the flow less
11% at the Braden River USGS gage near Lorraine.

Five and ten year means and medians are proposed as
long-term compliance standards.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 373.044, 373.113, 373.171 FS.
LAW |IMPLEMENTED: 373.036, 373.0361, 373.042,
373.0421 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THISNOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Karen A. Lloyd, Assistant Deputy
Counsdl, Office of Genera Counsel, 2379 Broad Street,
Brooksville, FL 34604-6899, (352)796-7211, extension 4651

THE FULL TEXT OF THE PROPOSED RULE IS:

40D-8.041 Minimum Flows.

(2) through (7) No change.

(8) Minimum Flows for the Braden River.

() The Minimum Flows are to ensure that the minimum
hydrologic requirements of the water resources or ecology of
the natural systems associated with the river are met.

(b) Minimum Flows for the Braden River at the USGS
Braden River near Lorraine Gage USGS # 02300032 (“near
Lorraine Gage’) are set forth in Table 8-14 below. The
long-term compliance standards set forth in Table 8-15 are
established based on the application of the Minimum Flows to
the lowest anticipated natural flow conditions. Minimum
Flows for the Braden River are both seasonal and flow
dependent. Two standards are flow based and applied
continuously regardless of season. The first is a Minimum
Low Flow threshold of 7 cfs at the near Lorraine Gage. The
second is a Minimum High Flow threshold of 54 cfs at the near
Lorraine Gage. The Minimum High Flow is based on changes
in the number of days of inundation of floodplain features.
There are also three seasonally dependent or Block specific
Minimum Flows. The Block 1 and Block 2 Minimum Flows
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are based on potential changes in habitat availability for fish
species and macroinvertebrate diversity. The Block 3
Minimum Flow is based on changes in the number of days of
connection with floodplain features.

Table 8-14 Minimum Fow for Braden River af USGS Braden River near Lorraine Gage
Period Effective Daies Where _Flow __on | Minimum Flow 1S
Previous Day Equals:
Annualy January 1 to December 31 </cis /[ cis
>7cfsand <54 cfs Seasonally dependent — see Blocks below
54 cfs Previous day flow minus 10%
Block 1 May 710 June 19 <7 /cfs
>7 cfs previous day flow minus 10%
Block Z October 250 May 6 <7 7cfs
>7 cfsand <54 cfs previous day flow minus 11%
54 cfs previous day flow minus 10%
Block 3 June 20 to October 24 </cis /cis
>7 cfsand <54 cfs previous day flow minus 19%
54 cfs previous day flow minus 10%

(c) Compliance — The Minimum Flows are met when the
flowsin Table 8-15 are achieved.

Table 8-15 Compliance Standards for Braden River near
Lorraine Gage
Minimum Flow Hydrologic Satistic Flow

cfs

Annual Flow 10-Year Mean 31
10-Year Median 3

5-Year Mean 26
5-Year Median 2
Block T 10-Year Mean )
10-Year Median 1
5-Year Mean 2
5-Year Median 0

Block 2 10-Year Mean 20
10-Year Median 3

5-Year Mean 10
5-Year Median 1

Block 3 10-Year Mean 65
10-Year Median 23

5-Year Mean 43
5-Year Median 7

Specific Authority 373.044, 373.113, 373.171 FS. Law Implemented
373.036, 373.0361, 373.0395, 373.042, 373.0421 FS. History—
Readopted 10-5-74, Amended 12-31-74, Formerly 16J-0.15,
40D-1.601, Amended 10-1-84, 8-7-00, 2-6-06, 4-6-06, 1-1-07,
11-25-07

NAME OF PERSON ORIGINATING PROPOSED RULE:
Karen A. Lloyd, Assistant Deputy Counsel, Office of General
Counsel, 2379 Broad Street, Brooksville, FL 34604-6899,
(352)796-7211, extension 4651
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NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Southwest Florida Water
Management District Governing Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 18, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: September 21, 2007

WATER MANAGEMENT DISTRICTS
Southwest Florida Water Management District

RULE NO.: RULE TITLE:
40D-8.624 Guidance and Minimum Levelsfor
Lakes

PURPOSE AND EFFECT: To amend Chapter 40D-8, Florida
Administrative Code, to establish minimum levels for the next
set of priority lakes pursuant to Section 373.042, Florida
Statutes and to establish guidance levels for those lakes.
SUMMARY: The proposed amendments establish the High
Guidance Level, High Minimum Level, Minimum Lake Level
and Low Guidance Level for Lakes Angelo, Denton, Placid,
Tulane and Verona in Highlands County; Lakes King,
King-East and Linda in Pasco County; and Crooked Lake in
Polk County, Florida. The proposed amendments also repeal
the previously adopted Ten Year Flood Guidance Level, High
Level, Low Level and Extreme Low Level for the lakes.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 373.044, 373.113, 373.171 FS.
LAW IMPLEMENTED: 373.036, 373.0361, 373.042,
373.0421, 373.086 FS.
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IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Doug Leeper, Chief Environmental
Scientist, Resource Conservation and  Development
Department, Southwest Florida Water Management District,
2379 Broad Street, Brooksville, FL  34604-6899,
(352)796-7211, extension 4272

THE FULL TEXT OF THE PROPOSED RULEIS:

40D-8.624 Guidance and Minimum Levelsfor Lakes.

(2) through (12) No change.

(13) Levels for lakes established during or after August 7,
2000, are set forth in the following table. After the High
Minimum Lake Level and Minimum Lake Level elevation for
each lake is a designation indicating the Method used, as
described in subsection 40D-8.624(8), FA.C., to establish the
level. Compliance with the High Minimum and Minimum
Lake Levels is determined pursuant to paragraphs (6)(b) and
(7)(b) above. Guidance Levels established prior to August 7,
2000, are set forth in Table 8-3 in subsection 40D-8.624(14),
FA.C., below.

Table 8-Z Minimum and Guidance Levels Established During or After August 7, 2000. Levels are evations, in feet above the
National Geodetic Vertical Datum of 1929.
LCocation by County and Name of Lake and Ten Year High High Minimum Cow
Basin Section, Township Flood Guidance Minimum Lake Level Guidance
and Range Guidance Level Lake Level Level
Information Level

(@) through (") No change.

(1) TR Highlands County Angelo, Lake 10Z.T 1013 100.0° 996

Within the Peace River S-25, T-33S, R-28E (CAT 3) (CAT 3)

Basin
Denion, Lake 1149 114.T 112.8 1128
S02, T-34S, R-28E (CAT 3) (CAT 3)
Jackson Lake 104.T 102.6 102.4 J101.3 100.72
S-30, T-34S, R-29E (CAT 3) (CAT 3)
June-Tn-Winter, 5.5 147 745 740 13.72
Lake (CAT 3) (CAT 3)
S-34, T-36S, R-29E
Leftalake 100.5 99.5 905 9BL 97T
S-31, T-33S, R-29E (CAT 3) (CAT 3)
Little Jackson Lake 104.T 102.6 102.4 101.3 100.2
S-06, T-35S, R-29E (CAT 3) (CAT 3)
LotelalLake 108.5 1075 106.8 105.7 105.0°
S-26, T-33S, R-28E (CAT 3) (CAT 3)
Placid, Lake 934 92.6 91 90.9
S24, T-37S, R-29E (CAT 3) (CAT 3)
Tulane, Lake 118.7 11/7.9 116.6° 116.7
S27, T-33S, R-28E (CAT 3) (CAT 3)
Verona, Lake 118.27 1174 115.8 115.T
S-23, T-33S, R-28E (CAT 3) (CAT 3)

{j) through (r) No change.

(s) Tn Pasco County Within Bell Lake 13.3 716 70.8 9.4 69.2

the Hillsborough County S13, T-26, R-18 (CAT ) (CAT )

Basin
BirdLake 68.2 66.8' 66.6° 65.7 64.3
S-36, T-26, R-18 (CAT 1) (CAT 1)
Buddy Lake 96.9 93.7 93.7 87.3 83.9
S-17, T-25S, R-21E (CAT 3) (CAT 3)
Hancock Lake 106.9 102.5 102.5 100.2 97.7
S5, T-24S, R-20E (CAT 3) (CAT 3)
King Lake 73.T 12 70.8 69.7
S7,T-26S, R-19E (CAT 1) (CAT 1)
King Lake (East) 105.7 J05.T 102.7 101.4
S22, T-25S, R-20E (CAT 3) (CAT 3)
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Middie Lake 106.9 103.T 1025 100.2 99.7
S-4, T-24S, R-20E (CAT 3) CAT 3)
Padgett, Lake 715 70.5 705 69.5 68.4
S-24, T-26, R-18 (CAT 1) (CAT 1)
Pasadena, Lake 96.9 93.7 93.7 87.3 839
S-16, T-25S, R-21E (CAT 3) (CAT 3)
(t) Tn Pasco County Within Camp Lake 64.3 63.8 634 62.0 61.3
the Pinellas- Anclote River | S-34, T-26, R-18 (CAT 1) (CAT 1)
Basin
Linda, Lake 66.3 66.7 64.7 63.6
S-26, T-26S, R-18E (CAT3) (CAT3)
Parker (Ann), Lake 495 48.3 48.T 46.7 46.72
S35, T-26, R-17 (CAT 1) (CAT 1)
(u) through (y) No change.
(z) Tn Polk County Within Clinch Lake 1074 1055 105.5 1044 103.T
the Peace River Basin S-31, T-31S, R-28E (CAT 3) (CAT 3)
Crooked L ake 121.7 120.8 117.9 116.4°
S01, T-31S, R-27E (CAT 3) (CAT 3)
EagleLake 131.3 129.6° 129.0 1279 127.2
S-01, T-29S, R-25E (CAT 3) (CAT 3)
McLeod Lake 133.3 129.4 1294 128.3 127.0
S-07, T-29S, R-26E (CAT 3) (CAT 3)
Parker, Lake 1318 130.6° 130.6' 129.6' 129.0°
S-8, T-28S, R-24E (CAT 3) (CAT 3)
WalesLake 1141 ND 107.7 106.6' ND
S-01, T-30S, R-27E (CAT 3) (CAT 3)
(@) through (cc) No
change.

(14) Guidance Levels established for lakes prior to August
7, 2000, are set forth in the following table:

Table 8-3 Guidance Water Levels adopted prior to August 7, 2000

Location of Tmpoundment by County Ten Year Hood HighLevelin | Low LevelinFeet Extreme Low Level in
and Basin Guidance Level in Feet Above Above Mean Sea Feet Above Mean Sea
Feet Above Mean Mean Sea Level (mdl) Level (mdl)
SealLevel (md) Level (mdl)
(@) through (h) No change.
(1) TR Hightands County Within the
Peace River Basin
LAKES
Sec Twsp Rng
Adelaide, Lake 110.00 106.50 104.00 102.50
5 33S 28E
4 2IS 25E
Anoka, Lake 124.00 124.00 122.00 120.00
27 33S 28E
Apthhorpe, Lake 7200 7150 68.00 66.00
18 36S 30E
Blue, Lake 78.70 7750 75.00 73.50
30 36S 30E
Bonnet, Lake 91.90 90.75 88.00 86.00
8 34S 29E
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Brentwood, Lake 102.30 102.75 99.50 98.00
10 33S 28E

Buck, Lake 96.40 94.00 91.50 89.50
29 37S 30E

Byrd, Lake 110.60 108.25 105.50 104.00
9 33S 28E

Carrie, Lake 75.13 75.50 73.00 72.50
21 36S 29E

Charlotte, Lake 93.90 93.75 91.25 89.75
17 355 29E

ChiTton, Lake 116.30 114.00 111.00 109.50
7 338 28E

Clay, Lake 79.00 78.75 76.00 75.00
29 36S 30E

Crews, Lake 120.50 119.50 117.00 115.50
32 36S 29E

Damon, Lake 102.30 101.00 98.00 95.00
3 335 28E

2 34S 28E

Dinner, Lake 103.50 102.50 98.50 97.00
17 34S 29E

Francis, Lake 70.80 70.50 6/7.50 66.50
22 36S 29E

Glenada, Lake 118.40 120.00 117.00 115.50
34 33S 28E

Grassy, Lake 92.10 91.50 88.50 87.50
17 37S 30E

Harry, Lake 67.60 6/7.50 63.00 62.00
1 36S 29E

Henry, Lake 75.13 75.50 73.00 72.50
25 36S 29E

Hill, Lake 101.00 99.725 96.00 94.50
17 36S 29E

Huckleberry Lake 104.80 104.50 102.00 101.00
7 35S 29E

Huntley, Lake 83.40 83.75 81.00 79.50
5 37S 30E

Josephine, Lake 72.70 72.50 69.00 68.50
32 35S 29E

June-in-Winter, Lake 75.13 75.50 73.00 72.50
34 36S 29E

Lake Lachard 79.56 78.50 76.00 74.00
36 36S 29E

Lelia Lake 113.00 11450 11250 110.50
34 33S 29E

Little Bonnet Lake 101.70 100.00 97.00 96.00
36 33S 28E

Little Red Water Lake 104.10 103.25 100.50 98.50
14 36S 29E

Lost Lake 90.60 88.00 84.00 82.75
12 37S 29E

McCoy, Lake 87.39 87.00 84.00 82.00
6 37S 30E

Mirror, Lake 94.70 93.50 90.00 88.00
7 37S 30E
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Center Nellie 73.20 71.50 67.00 65.00
13 36S 29E

NellieN.W., Lake 73.20 71.50 67.00 65.00
1336S29E

NellieSEE., Lake 73.20 71.50 67.00 65.00
13 36S 29E

Olivia, Lake 118.10 117.50 114.50 113.00
6 33S 28E

Pearl, Lake 87.27 87.00 84.00 82.00
6 37S 30E

Persmmon Lake 69.30 68.25 65.00 63.50
10 36S 29E

Pioneer, Lake 108.60 108.00 104.50 103.00
11 33S 28E

30 36S 30E

Pythias, Lake 101.20 101.00 98.00 95.00
2 33S 28E

Red Beach Lake 76.80 76.50 7375 72.75
15 35S 29E

Red Water Lake 70.80 70.50 67.50 66.50
14 36S 29E

Ruth, Lake 94.20 94.00 91.50 90.00
18 35S 29E

Saddlebags, Lake 84.27 84.00 81.00 79.00
6 37S 30E

Sebring, Lake 107.60 107.25 104.50 103.00
14 34S 28E

SImmons, Lake 74.30 72.50 68.00 66.50
24 36S 29E

Sirena, Lake 81.27 87.00 84.00 82.00
1 37S 29E

Trout Lake 100.60 101.00 98.00 95.00
34 32S 28E

2 33S 28E

Unnamed Lake (B) 92.10 91.50 88.50 87.50
20 37S 30E

Unnamed Lake (F) 78.50 78.00 74.00 72.00
24  36S 29E

23 335 28E

Viola, Lake 112.20 109.50 105.75 104.00
14 33S 28E

WolIt Lake 93.80 92.50 90.00 88.00
24 35S 28E

(J) through (r) No change.

(9) In Pasco County Within the

Hillsborough River Basin

LAKES

Catfish Lake 68.72 68.00 65.50 63.50
S30 T25 R19

Cow (East) Lake 78.63 78.50 76.00 75.00
S19 T26S R19E

Floyd, Lake 68.41 68.50 66.00 64.00
S36 T26 R19
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Gooseneck, Lake
S29 T26 RI19

75.10

73.50

71.00

69.00

Hog (Joyce) Lake
S19 T26S R19E

76.66

76.50

73.50

72.50

lola, Lake
S15 T24S R20E

14755

147.50

145.00

142.50

Jessamine, Lake
S11 T24S R20E

14418

142.00

138.00

136.00

JoANn, Lake
S30 T26 R19

68.72

68.00

65.50

63.50

Kingake
S7  F26S R19E

150

69:50

Krrgake{Eash)
S22 1258 R20E

10250

100-00

Moody Lake
S10 T24S R20E

110.48

110.00

107.50

105.50

Myrile, Lake
S30 T26 RI19

68.72

68.00

65.50

63.50

Saxon Lake
S30 T26S RI19E

7134

7125

69.00

67.50

Tampa (Turtle) Lake
S32 T26 R19

66.00

65.50

63.00

61.00

Toni, Lake
S30 T26 RI19

68.72

68.00

65.50

63.50

Twin, Lake
S28 T26 R19

68.35

6/7.50

65.00

63.00

Unnamed Lake #26
S25 T26 R18

68.75

68.00

65.50

63.50

(t) Tn Pasco County Within the
Pinellas- Anclote River Basin
LAKES

Bass Lake (Holiday)
S34 T26E R17S

48.80

48.75

45.75

45.00

Big Lake Vienna
23 26 18

70.70

70.25

6/7.00

65.00

Fishing Lake
S34 T26E R17S

48.80

48.75

45.75

45.00

Geneva Lake (Mud)
S26 T26E R17S

51.20

50.00

48.00

46.00

Erpdaake
26 26 18

Little Moss (Como) Lake
35 26 18

67.00

66.00

63.00

62.00

Minniola, Lake
S34 T26E R17S

51.20

50.00

48.00

46.00

MossLake
35 26 18

65.00

64.00

61.50

59.00

Seminole, Lake
S35 T26E R17S

49.20

48.75

46.00

45.00

Thomas, Lake
11 26 18

75.60

75.00

72.50

71.50

Wistaria, Lake
2 26 18

74.90

74.00

71.00

69.00

{0) through (y) No change.

(2) Tn Poik County Within the Peace
River Basin
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Ada, Lake 123.80 123.00 120.00 118.00
S33 T28 R27

Altamaha, Lake 122.60 122.50 120.00 118.00
S11 T30 R27

Amoret Lake 115.50 115.25 113.00 111.00
24 30 27

Annie, Lake 122.10 119.00 116.00 114.00
S3  T29S R27E

Arianna, Lake 137.10 137.00 134.50 132.50
3 28 25E

Aurora, Lake 103.30 100.00 97.00 95.00
13 30 28

Banana, Lake 106.75 106.50 103.50 102.00
10 29 24E

Belle, Lake 123.60 120.00 117.00 115.00
11 30 27

Bess, Lake 125.50 125725 123.00 121.00
18 29S 27E

Big Gum Lake 95.50 95.00 92.00 89.00
26 29 R28

Blue, Lake 149.80 149.00 146.50 14450
S13 T28 R25

BlueLake 118.00 117.00 114.00 --

24 30S 27E

Bonnie, Lake 113.30 113.00 110.00 108.00
S31 T29 R28

Bonny, Lake 130.90 130.50 128.00 126.00
20 28S 24E

Buckeye, Lake 130.10 129.00 126.00 124.50
S22 T28S R26E

Buifum, Lake 132.75 132.25 129.25 --

12 31S 26E

Cannon, Lake 132.60 132.00 129.50 127.00
19 28S 26E

Connie, Lake 129.70 128.75 126.50 12450
9 28S 26E

Cooper (Worth) 124.20 123.50 121.00 119.00
S02 T30 R27

Croeked;ake 12260 200 850 -

1 31S 2/E

Crystal Lake 121.40 121.725 118.00 115.00
S02 T30 R27

Crystal Lake 122.90 122.00 119.00 117.00
S21 T28 R27

Crystal Lake 130.00 129.50 127.00 125.00
23 29S 26E

CypressLake 100.20 98.50 95.00 93.00
36 29 28E

Lake Daisy 130.90 130.00 127.00 126.00
S6 T29 R27

Lake Deer 141.30 140.75 138.50 136.50
25 28 25E

Dell, Lake 125.70 123.75 121.50 119.50
S28 T28 R27

Lake Dexter 132.20 132.00 129.00 127.50
S2 T29 R26
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Dinner, Lake 120.90 118.50 116.00 114.00
15 29S 27E

Easy, Lake 115.50 115.25 113.00 111.00
19 30 28

Echo, Lake 132.30 131.00 128.00 126.00
S05 T28 R26

Effie, Lake 119.60 118.00 115.00 113.00
3 30 27

Elbert, Lake 137.50 135.50 133.00 131.50
S22 T28 R26

Eloise, Lake 132.60 132.00 129.50 127.00
3 29S 26E

Fannie, Lake 127.00 125.75 123.50 120.00
11 28S 26E

Lake Horence 128.80 128.75 127.00 125.00
S35 T28 R26

Lake Fox 135.20 135.00 132.00 131.00
S6 T29 R27

Garfield, Lake 105.70 104.75 101.00 100.00
5 30 26E

Gator, Lake 133.60 133.00 130.75 128.50
26 30S 26E

George, Lake 130.70 130.00 127.50 12550
S06 T28 R26

Gibson, Lake 144.20 143.50 141.50 141.50
25 27S 23E

Gordon, Lake 121.30 119.00 116.00 114.00
S16 T28 R27

Lake Grassy 134.80 129.00 126.50 125.50
2 29 25E

Lake Gross (Grassy) 138.50 136.00 133.50 132.00
S14 T29 R26

Hamilton, Lake 122.50 121.50 119.00 117.25
18 28S 27E

Hancock, Lake 10Z2.40 99.00 96.00 94.00
8 29S 25E

Hart, Lake 124.70 124.50 122.00 120.00
24 29S 26E

Hartridge, Lake 132.60 132.00 129.50 127.00
8 28S 26E

Henry, Lake 160.10 159.00 156.00 154.00
16 31S 26E

Henry, Lake 127.00 126.50 124.50 122.50
36 27S 26E

Hickory, Lake 98.50 98.50 96.00 94.00
17 32S 28E

Howard, Lake 132.60 132.00 129.50 127.00
30 28S 26E

Ida, Lake 80.00 79.00 76.50 75.00
28 31S 28E

Ida, Lake 136.70 135.25 132.00 130.50
S17 T28 R26

Idyl, Lake 134.90 134.00 131.50 130.00
S16 T28 R26

Tdylwild, Lake 132.60 132.00 129.50 127.00
18 28S 26E
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Jessie, Lake 132.60 132.00 129.50 127.00
12 28S 25E

Josephine, Lake 121.30 120.00 116.50 114.50
13 30 27

Josephine, Lake 12410 121.50 118.00 116.50
S27 T28 R27

Lee Lake 123.50 123.50 121.50 120.00
S16 T28 R27

Lena, Lake 137.10 137.00 134.50 132.50
9 28S 25E

Leonore, Lake 87.40 87.00 84.50 83.00
10 31S 28E

Link, Lake 128.70 128.00 125.00 123.00
27 28S 26E

Little Aurora 103.30 100.50 98.00 96.00
Little Gum Lake 96.80 96.50 94.00 92.00
35 29S 28E

Little Lake Hamilton 122.50 121.50 119.00 11725
5 28S 27E

Lulu, Lake 132.60 132.00 129.50 127.00
4 29S 26E

Lee Lake 122.10 119.00 116.00 114.00
10 29S 27E

Mabel, Lake 114.50 110.75 107.00 105.00
11 29S 27E

Mariam, Lake - 124.75 122.75 121.00
27 28S 26E

Marie, Lake 121.00 121.00 118.00 116.00
S27 T28 R27

Martha, Lake 142.50 142.00 139.00 137.00
S21 T28 R26

Maude, Lake 141.70 140.50 137.50 136.00
S21 T28 R26

May, Lake 132.60 132.00 129.50 127.00
29 28S 26E

Medora, Lake 140.40 138.00 134.50 133.00
S36 T27 R25

Menzie, Lake 127.00 122.00 120.00 118.00
S28 T28 R27

Middle Lake Hamilton 122.50 121.50 119.00 11725
7 28S 27E

Lake Millsite 125.30 123.50 121.00 119.00
11 29 25E

Mirror, Lake 132.60 132.00 129.50 127.00
20 28S 27E

Moody, Lake 92.80 93.50 91.00 89.00
17 31S R28E

Myrile, Lake 118.70 118.50 116.50 114.50
19 29S 27E

Lake Ned 129.60 128.50 126.00 124.00
S1  T29S R26

North Lake Wales 116.80 115.00 112.00 110.00
S01 T30 R27

Otis, Lake 128.70 128.00 125.00 123.00
28 28S 25E
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Pansy, Lake 130.00 129.00 126.50 124.50
S08 T28 R26

Parker, Lake 122.50 122.00 119.50 117.50
32 29S 27E

Parker, Lake 131.60 131.00 128.75 127.50
8 28 24E

Parks, Lake 104.50 102.50 100.00 98.00
36 29S 28E

Polecat, Lake 142.40 142.00 139.50 137.50
27 30S 26E

Reedy, Lake 80.00 79.75 7725 75.25
35 31S 28E

Reeves, Lake 125.10 124.50 122.00 120.00
13 29S 26E

Lake River 141.60 139.50 136.00 134.00
S1 T29 R26

Rochelle, Lake 129.70 128.75 126.50 12450
4 28S 26E

Round, Lake 129.40 129.25 126.50 12450
13 29S 26E

Roy, Lake 132.60 132.00 129.50 127.00
34 28S 26E

Ruby, Lake 12550 12525 123.00 121.00
12 29S 26E

Ruth, Lake 123.50 121.50 11750 115.50
S28 T28 R27

Saddlebag, Lake 106.80 105.00 102.00 100.00
6 30S 29E

Sant Anne Lake 97.50 96.00 93.00 91.00
14 30 28

Sanitary (Martanna), Lake 138.60 137.50 135.00 133.00
S01 T28 R25

Sara, Lake 122.50 121.50 119.00 117.25
S17 T28 R27

Scott, Lake 168.60 168.00 165.00 164.25
18 29SS 24E

Lake Sears 143.20 141.00 138.00 136.00
36 28 25E

Serena, Lake 125.30 118.00 115.00 113.00
S12 T30 R27

Shipp, Lake 132.60 132.00 129.50 127.00
32 28S 26E

Silver, Lake 105.00 103.00 100.50 98.50
5 325 28E

Silver, Lake 147.10 146.50 144.00 142.00
S20 T28 R26

Smart, Lake 129.70 128.75 126.50 12450
9 28S 26E

Lake Spirit 134.10 131.50 129.00 127.00
35 28 25E

Spring, Lake 132.60 132.00 129.50 127.00
20 28S 27E

Starr, Lake 115.50 113.00 110.00 108.00
14 29 27

Streety Lake 108.70 105.50 102.50 101.00
24 32S 27E
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Summit, Lake 132.60 132.00 129.50 127.00
34 28S 26E

Sunset Lake 101.10 98.00 95.50 93.50
10 30 28

Surveyors, Lake 133.60 133.00 130.75 128.50
26 30S 26E

Thomas, Lake 104.20 99.50 97.00 95.00
1 30E 28E

Lake Thomas 135.60 13Z2.00 128.00 126.00
3 28 25E

Tractor Lake 125.00 123.25 121.00 119.00
14 30 27

Trask, Lake 114.90 113.00 108.00 106.00
S22 T28 R27

Trout, Lake 100.60 101.00 98.00 95.00
34 32S 28E

TwinLakes 124.10 123.75 120.00 118.00
S11 T30 R27

Venus, Lake 126.10 125.00 122.00 120.00
9 29S 27E

Walker, Lake 143.00 141.00 137.00 135.00
21 30S 26E

Warren, Lake 124.60 123.50 121.00 119.00
S11 T30 R27

Weader (Weaver), Lake 122.00 121.75 119.00 117.00
S03 T30 R27

Winterset, Lake 132.60 132.00 129.50 127.00
11 29S 26E

(@) through (cc) No change.

Specific Authority 373.044, 373.113, 373.171 FS. Law Implemented
373.036, 373.0361, 373:0395; 373.042, 373.0421, 373.086 FS.
History-New 6-7-78, Amended 1-22-79, 4-27-80, 10-21-80,
12-22-80, 3-23-81, 4-14-81, 6-4-81, 10-15-81, 11-23-81, 1-5-82,
3-11-82, 5-10-82, 7-4-82, 9-2-82, 11-8-82, 1-10-83, 4-3-83, 7-5-83,
9-5-83, 10-16-83, 12-12-83, 5-8-84, 7-8-84, 12-16-84, 2-7-85,
5-13-85, 6-26-85, 11-3-85, 3-5-86, 6-16-86, Formerly 16J-8.678,
Amended 9-7-86, 2-12-87, 9-2-87, 2-18-88, 6-27-88, 2-22-89,
3-23-89, 9-26-89, 7-26-90, 10-30-90, 3-3-91, 9-30-91, 10-7-91,
7-26-92, 3-1-93, 5-11-94, 6-6-96, 2-23-97, 8-7-00, 1-8-04, 12-10-04,
6-5-05, 1-1-07, 2-12-07.

NAME OF PERSON ORIGINATING PROPOSED RULE:
Doug Leeper, Chief Environmental Scientist, Resource
Conservation and Development Department, Southwest
Florida Water Management District, 2379 Broad Street,
Brooksville, FL 34604-6899, (352)796-7211, extension 4272
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Southwest Florida Water
Management District Governing Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 18, 2007

DATE NOTICES OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 19, 2007; October 26, 2007;
November 2, 2007

6146 Section Il - Proposed Rules

AGENCY FORHEALTH CARE ADMINISTRATION

Medicaid

RULE NO.: RULETITLE:

59G-4.001 Medicaid Providers Who Bill on the
CMS-1500

PURPOSE AND EFFECT: The purpose of this rule
amendment is to incorporate by reference Update November
2007 to the Forida Medicaid Provider Reimbursement
Handbook, CMS-1500. The handbook update contains
corrected instructions for entering the National Provider
Identifier and expanded instructions on entering the National
Drug Code for injectable medications on the claim form. The
effect will be to incorporate by reference in rule Update
November 2007 to the Florida Medicad Provider
Reimbursement Handbook, CM S-1500.

SUMMARY: The purpose of this rule amendment is to
incorporate by reference Update November 2007 to the Florida
Medicaid Provider Reimbursement Handbook, CMS-1500.
The effect will be to incorporate by reference in rule Update
November 2007 to the Florida Medicad Provider
Reimbursement Handbook, CM S-1500.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.
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Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 409.919 FS.

LAW IMPLEMENTED: 409.902, 409.905, 409.906, 409.907,
409.908, 409.912 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THISHEARING WILL NOT BE HELD):
DATE AND TIME: Tuesday, January 22, 2008, 2:00 p.m.
PLACE: Agency for Health Care Administration, 2727 Mahan
Drive, Building #3, Conference Room D, Tallahassee, Florida
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Ouida Mazzoccoli, Agency for Health
Care Administration, Medicaid Services, 2727 Mahan Drive,
MS #20, Tallahassee, FL 32308, (850)922-7351,
mazzocco@ahca.myflorida.com

THE FULL TEXT OF THE PROPOSED RULE IS:

59G-4.001 Medicaid Providers Who Bill
CMS-1500.

(1) All Medicaid providers and their billing agents who
submit claims on behalf of an enrolled Medicaid provider who
are required by their service specific coverage and limitations
handbook or other natification by the Medicaid Program to bill
the Florida Medicaid Program on a paper CMS-1500 claim
form for reimbursement of services performed on a Medicaid
eligible recipient, must be in compliance with the provisions of
the Florida Medicaid Provider Reimbursement Handbook,
CMS-1500, February 2006, updated January 2007 and
November 2007, which is incorporated by reference. The
handbook is available from the Medicaid fiscal agent’s website
at http://floridamedicaid.acs-inc.com. Click on Provider
Support, and then on Handbooks. Paper copies of the
handbook may be obtained by calling Provider Inquiry at (800)
377-8216.

(2) No change.

Specific Authority 409.919 FS. Law Implemented 409.902, 409.905,

409.906, 409.907, 409.908, 409.912 FS. History—New 10-1-03,
Amended 7-2-06, 3-7-07

on the

NAME OF PERSON ORIGINATING PROPOSED RULE:
Ouida Mazzoccoli

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Andrew Agwunobi, M.D., Secretary
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 12, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 5, 2007

DEPARTMENT OF MANAGEMENT SERVICES
Communications and | nformation Technology Services

RULE NOS.: RULE TITLES:

60FF-1.001 General

60FF-1.002 Definitions

60FF-1.003 Establishing and Maintaining
Eligibility for Non-Required
SUNCOM Customers

60FF-1.004 Required Users Filing SUNCOM
Exemption Requests for Use of
Network Resources Not Provided
through SUNCOM

60FF-1.005 Exemption Request Part I:
Description of the Business
Objectives

60FF-1.006 The Department’s Evaluation of Part
| of Exemption Reguests

60FF-1.007 Exemption Request Part 11:
Description of the Network
Solution

60FF-1.008 The Department’s Evaluation of Part
Il of Exemption Requests

60FF-1.009 Exemption Request Part I11:
Verification that the Purchase and
Implementation Met Rules
Requirements

60FF-1.010 The Department’s Evaluation of Part
111 of Exemption Requests

60FF-1.011 State Intranet Users Clearance
Requests Related to Interoperability
and Security

60FF-1.012 Department Response to Clearance
Requests

PURPOSE AND EFFECT: Because SUNCOM was a
component of the State Technology Office (STO), the
elimination of the STO left SUNCOM without rules. These
proposed rules reestablish SUNCOM rules with significant and
fundamental changes because of changes to Statutes,
technology and deregulation of the telecommunications
industry that were not accounted for in the STO rules.
SUMMARY: These proposed rules describe steps and criteria
for verifying Eligibility to use SUNCOM and to become a
customer; establish a process that replaces the CPLA process
for statutorily “Required Users’ (agencies and universities
according to Section 282.103(3), F.S.) to obtain exemptions
from use of SUNCOM; establish a “Clearance Request”
process for SUNCOM Intranet customers before implementing
non-SUNCOM network solutions.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.
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Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 282.102 (9) FS.

LAW IMPLEMENTED: 282.102, 282.103, 282.104, 282.105,
282.106, 282.107 FS.

A HEARING WILL BE HELD AT THE DATES, TIMES
AND PLACE SHOWN BELOW.:

DATES AND TIMES: January 28, 2008, 1:00 p.m., February
7, 2008, February 20, 2008, 9:00 a.m.

PLACE: Betty Easey Conference Center, Room 152, 4075
Esplanade Way, Tallahassee, Florida

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Carolyn Mason, Department of
Management Services, Communications and Information
Technology, 4030 Esplanade Way, Suite 125K, Tallahassee, FL
32309; Carolyn.mason@dms.myflorida.com or telephone
850/922-7503.

Interested parties are encouraged to obtain electronic copies of
these proposed rules via an electronic mail request to Carolyn
Mason and send Ms. Mason specific excerpts with clearly
identifiable suggestions on how the proposed wording can be
improved (i.e. using underline and strike through to signify
suggested changes). All parties providing such suggestions
should include information identifying themselves and the
organization they represent with contact information.

THE FULL TEXT OF THE PROPOSED RULESIS:

STATE COMMUNICATIONS DEFINITIONS; USAGE
QUALIFICATIONS; EXEMPTIONS AND CLEARANCES

60FF-1.001 General.
As mandated by Section 282.103, ES., the Department of
Management Services (the Department) shall design, acquire,
engineer, implement and operate a statewide network referred
to as SUNCOM. Barring exceptions described within these
rules, the Department shall obtain, secure, manage, coordinate
State communications and provision for use of State
communications services, equipment and communications
software. Most of these communications resources shall be
rendered into a cohesive SUNCOM network with centrally
controlled invoicing to achieve economies of scale,
interoperability, accountability and enhanced capabilities for
voice, data, video, radio, telephony, wireless, and multimedia
communications services that SUNCOM shall make available
to Eligible Users. The Department shall further establish
standards for, regulate and monitor connections to the
SUNCOM network. Thisrule chapter appliesto Eligible Users,
as defined in Sections 282.103, .104, .105, and .106, ES.,

municipalities, educational institutions, libraries, and nonprofit
corporations using SUNCOM or procuring communications
services through the Department.

Specific Authority 282.102(9) FS. Law Implemented 282.102(2). (8).
(12), 282.103, 282.104, 282.105, 282.106, 282.107 FS. History—
New .

60FF-1.002 Definitions.

(1) The following terms as defined below, are applicable
to Chapters 60FF-1, 60FF-2 and 60FF-3.

(a) Authorizing Official — An individual appointed by the
Eligible User who shall assume one or several roles, and have
the ability to exercise the secure and exclusive rights granted
through those roles, in the CSAB System(s) on behalf of the
Eligible User. Authorizing Officials shall have the authority to
obligate funds on behalf of the Eligible User and to approve
expenditures for communications services through their
actions in the CSAB System(s) or by their receipt of
uncontested electronic mail notifications from SUNCOM staff
regarding changes to Customer services as reflected in the
CSAB System(s). At least one Authorizing Official appointed
by the Eligible User shall have the authority to establish other
Authorizing Officials for the same Eligible User, thus granting
the associated authorities, within the CSAB System(s). Some
or al of the Authorizing Officials shall be knowledgeable
about the Electronic Communications needs and conditions of
the Eligible User.

(b) Backdoor — Any Unauthorized Connection linking an
part of the State Intranet to an outside network or the Internet.

(c) Billing Data — Data, in standardized formats
established by the Department used by the Department to
charge Customers for the relative portions of SUNCOM
Servicesthey use.

(d) Business Objective — An operational or cost savings
benefit expected from use of Network Equipment, Software or
Services. The mere implementation, ownership or use of
Network Equipment, Software or Services or Communications
Devices shall not be considered to be a genuine Business
Objective.

(e) Communications Device — Any device or software
which renders audio, video and/or data into Electronic
Communications.

(f) Communications Service Authorization and Billing
System (CSAB Systems) — The Department system(s) for
ordering SUNCOM Services, billing Customers for SUNCOM
Services and the associated electronic repository of CSA and
Billing Data that is available to Customers by accessing
through the Web site http://SUNCOM .myflorida.com.

(g) Communications Service Authorization (CSA) — Order
from Eligible User reguesting a SUNCOM Service placed

including state agencies, political subdivisions of the state,

through the CSAB System(s), authorizing its
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implicitly or explicitly
the associated Eligible User payment

installation/implementation and
acknowledging

(q) Network Security — The protection of network
topologies and associated services from unauthorized

obligations.

(h) Communication Service Provider — Entity providing
communications services, circuits, hardware or software within
the State of Florida.

(i) Connection — A link between two devices or networks
to facilitate Electronic Communications.

() Customer — An entity that is a qualified Eligible User
and has accepted access to the CSAB System, has ordered,
retains usage of or is paying for a SUNCOM Service. In
instances where different entities order, use or pay for a
specific SUNCOM Service, the using entity is considered to be
the Customer.

(k) Customer’s Physical Network — All of the devices,
software and circuits facilitating the Customer’s Electronic
Communications in one location. The Customer’s Physical

modification, destruction, or disclosure and the reassurance
that the network performs its critical function without harmful
side effects.

(r) Network Software — Any software which establishes
Physical or Virtual Connections from within the Customer’s
Physical Network to networks or devices outside of the
Customer’s Physical Network to facilitate communications on
behalf of Communications Devices or Network Equipment.

(s) Network Solution — Use of Network Equipment,
Network Software and/or Network Services to meet a Business
Objective.

(t) Physical Connection — Hardware and/or circuit used to
establish and/or maintain a Connection.

(u) Portfolio of Services — The €electronic publication
located on the official Web site of the Department defining

Network ends at the point(s) where it is connected to any

SUNCOM _Services and providing associated technical

circuits provided by SUNCOM, a Communications Service

standards, as mandated in Section 281.102(1), ES.

Provider or any public network.
(1) Department — The Florida Department of Management

(v) Required User — All state agencies and state
universities mandated to use SUNCOM in Section 281.103,

Services.

(m) Electronic Communications — The exchange of
electronic information between networks and/or devices
including voice, data, video and multimedia using physical,

ES.
(w) Security Breach — Any instance where Florida

government data or software is accessed or becomes accessible
to unauthorized parties or instances where the resources owned

virtual and/or wireless transport methods.
(n) Eligible User — Qualifying user of SUNCOM Services

or leased by Florida government entities, their partners or
vendors are rendered inoperable, unavailable or impaired due

including state agencies, county and municipal agencies,
public schools and districts, private, nonprofit elementary and
secondary schools (provided they do not have an endowment

to actions of an unauthorized party.
(x) State Intranet — That portion of the SUNCOM network
protected from other networks or the Internet via the State

in_excess of $50 million), state universities, community

Firewall maintained by the Department.

colleges, libraries, water management districts, state
commissions and councils, and nonprofit corporations. Any
entity ordering or using or paying for a SUNCOM Service
must be an Eligible User.

(0) Network Equipment — Any device or circuit which

(y) State Network — The entire SUNCOM offering
including the State Intranet, extranet from the State Intranet,
virtual private network connections through the State Intranet
and all portions of the SUNCOM infrastructure regardless of
whether it isleased or owned by the Department. This includes

establishes Physical or Virtual Connections from within the

the private and public portions and the portion in between the

Customer’s Physical Network to networks or devices outside

private and public portions.

of the Customer's Physical Network to facilitate
communications on behalf of Communications Devices or
other Network Equipment. A Communications Device,
regardless of its primary use, shall be classified as Network
Equipment if it also performs this Network Equipment
function.

(p) _Network Service — Any service that includes
establishment of Physical or Virtua Connections from within
the Customer’s Physical Network to networks or devices
outside of the Customer’'s Physical Network to facilitate
communications on behalf of Communications Devices or
Network Equipment. This also includes any services to install,
configure or manage Network Software or Network

Equipment.

(2) Sub-network — Networks established by Customers
within, or attached to, the broader State Network that is
maintained by the Department.

(@) SUNCOM Provider — Communication Service
Provider authorized by the Department to sell, deliver,
configure and/or maintain hardware, circuits, software and/or
services under the SUNCOM name to SUNCOM Customers.
SUNCOM Providers must be in compliance with all applicable
laws, including rules or regulations promulgated by the Florida
Public Service Commission and the Federal Communications
Commission if the SUNCOM Provider is a Communication
Service Provider regulated by these agencies.

(bb) SUNCOM Services — Network Equipment, Network
Services, Network Software, Communications Devices or the
configuration or management of any of these, obtained,
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secured or provided by the Department and rendered into
services that are made available to Eligible Users by the

(3) At any time the Department may declare an Eligible
User ineligible if the Department finds that the Customer no

Department or SUNCOM Providers under agreements with the

longer qualifies in accordance with Sections 282.103-.107, ES.

Department
(cc) System Failure — Any condition where Florida

(4) The acts of an entity to establish an account in the
CSAB System(s) or accept SUNCOM Services is considered

government Electronic Communications are impaired or

acknowledgement by the entity of these €lidibility

inoperable.

(dd) Traffic — Flow of Electronic Communications over
Network Hardware and circuits.

(ee) Traffic Monitoring — Information collected regarding
communications over the State Network including
destination/source address, volume, pattern, and date and time

requirements and is a declaration that the entity is €eligible in
accordance with Sections 282.103-.107, E.S.

(5) The registration process in the CSAB System(s) will
consist of the following:

(a) Upon first login of the Authorizing Official (User), the
User will be prompted with a statement akin to the following:

information that may be recorded and analyzed by the

By ordering SUNCOM Services, the User acknow!edges.

Department for any given session.
(ff) Unauthorized Access — Any sign-on and/or 1og-on

1. All requirements of Chapter 282, ES., and the Rules,
policies and procedures of the Department;

activity accessing any part of the State Network and/or
connected devices performed by an Unauthorized User.

(gg) Unauthorized Activity — Unauthorized Access to,
Unauthorized Connection to, Unauthorized Traffic on and

2. Responsibility to pay for ordered services until
cancelled by the User;

3. That the resadle of any SUNCOM service to a
non-Eligible User is expressly prohibited:;

Unauthorized Use of the State Network.
(hh) Unauthorized Connection — Any virtual private

4. Responsibility to notify the Department upon any
change in €ligibility within thirty days of status change;

network, private virtual circuit, extranet and/or point-to-point
connection to the State Network that has not been disclosed to
and recorded by the Department.

(ii) Unauthorized Traffic — Any communications
transported across the State Network that is not directly
relevant to state business and/or that is directed to or from an
Unauthorized User.

(ij) Unauthorized User — Individual user not affiliated with
and authorized by a current Customer of SUNCOM who is
using the State Network.

(kk) Virtual Connection — The configuration or use of
software to establish and/or maintain a Connection.

(2) Other terms shall have their commonly understood

meanings.
Specific Authority 282.102(9) FS. Law Implemented 282.102(2), (8),

5. That telephone numbers and electronic addresses
provided by the Department as part of the SUNCOM Service
offering belong to the Department and upon termination of the
SUNCOM service cannot be transferred to another entity
without the Department’s expressed written consent.

(b) The potential Customer will be asked to Accept or
Decline these terms and conditions.

(6) Accepting these terms will allow the Customer to
provide a profile in the CSAB System including:

(a) Category of Organization as pertains to eligibility:
County, City, Non-Profit, Education, Library, Contractor, etc.

(b) If the User is a Contractor, additional information is
required before use of the CSAB System is possible: State
Agency, County or City government the Eligible User has a
contract with, Contract Number, Expiration Date, Contract
Administrator (must be state, county or city government

(12), 282.103, 282.104, 282.105, 282.106, 282.107 FS. History—
New .

60FF-1.003 Establishing and Maintaining Eligibility for
Non-Required SUNCOM Customers.

(1) Eligible Users which are not Required Users must
submit an electronic mail request to customerservice@
dms.myflorida.com, provide the associated information
necessary to prove eligibility and agree to the provisions of
these rules and SUNCOM policies and procedures prior to
becoming a Customer.

(2) Once designated by the Department as eligible,
Eligible Users have the obligation to maintain understanding of

statutory  eligibility requirements, verify their ongoing
eligibility and notify the Department upon loss of eligibility.

6150 Section Il - Proposed Rules

employee), Telephone Number of Contract Administrator,
Email Address of Contract Administrator.

(c) Upon completion of this information, the Customer
will be able to place orders.

(7) Declining these terms will result in a statement akin to
the following: Acceptance is required for the use of SUNCOM
Service. Please contact your local SUNCOM Representative
with questions or concerns at: 888-4SUNCOM.

Specific Authority 282.102(9) FS. Law Implemented 282.102(2), (8)
(12), 282.103, 282.104, 282.105, 282.106, 282.107 FS. History—

New
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60FF-1.004 Required Users Filing SUNCOM Exemption
Requests for Use of Network Resources Not Provided through

(b) Requesting Required User organization name, address,
city, state, zip code;

SUNCOM.
(1) Required Users intending to implement a Network

(c) Exemption Request author, name, telephone number,
electronic mail address;

Solution through means other than SUNCOM, must obtain an
exemption from the Department of Management Services by
filing an Exemption Request consisting of the three parts
described Rules 60FF-1.005 through 60FF-1.010, FA.C.

(2) Upon identifying a business need requiring a new
Network Solution and prior to developing any part of the
Exemption Request, the Required User shall discuss the
Required User's need with the Department to find out if
SUNCOM'’s existing or impending services, or a collaborative
effort between the Department and the Required User, can
accommodate the need.

(3) The Required User shall incorporate common practices
of readability including tables of contents, headings, executive
summaries or_cover letters, proper grammar and spelling.
Recommended templates and examples shall be provided
through the Portfolio of Services asthey become available.

(4) Required Users shall submit Exemption Reguests
either:

(a) Through the provisions of the CSAB System.

b) Or via electronic mail with attachments to
SUNCOM Requests@myflorida.com with “Exemption
Request” and the name of the Required User in the Subject
line.

Note that if the request contains sensitive information, use of
electronic mail may pose security risks.

(c) Or viaU. S. Postal Service address to: Department of
Management Services, SUNCOM, Attention: Exemption
Reguest Processing, 4030 Esplanade Way, Tallahassee, Florida
32399-0950.

(5) If a any time after submittal of the Exemption
Request, the Required User determines that SUNCOM can
satisfy the Required User’s Business Objectives described in
the Exemption Request, the Department or the Required User
shall acknowledge that fact in writing. The Required User and
the Department shall then be absolved of the requirements
related to Exemption Requests. The Department and the
Required User shall then arrange for implementation of
SUNCOM Services or preparation of a SUNCOM proposal to
meet the Customer’s Business Objectives.

Specific Authority 282.102(9) FS. Law Implemented 282.102(2), (8)

(d) Address, city, state, zip code where the primary part of
Network Solution implementation shall take place;

(e) Date that the Network Solution is to be implemented;

(f) Category of service to which the Exemption Request
pertains (e.g., Voice, Data, Conferencing, Wireless);

(9) Any pending SUNCOM orders affected:

(h) Brief summary of Business Objectives.

(2) Verification that Part | of the Exemption Request has
been authorized by the Chief Information Officer or the
equivalent (if a ClO does not exist) for the Required User.

(3) The Required User's description of the Business
Objectives to be satisfied by the proposed Network Solution
for which the Required User is seeking an Exemption. The
description shall contain the same essential information the
Required User used (shall use) to formulate the Required
User’s proposed Network Solution (in Part 11).

(4) A general description of the Required User’s proposed
technical means to achieve the Business Objectives in
sufficient detail for the Department to evaluate whether the
Department can currently, or shall soon be able to, provide a
solution.

(5) A description of the Required User's findings from
their initial inquiry to and discussions with SUNCOM
regarding the Required User's needs in accordance with
subsection 60FF-1.004(2), EA.C. Upon identifying a business
need requiring a new Network Solution and prior to developing
any part of the Exemption Request, the Required User shall
discuss the Required User’s need with the Department to find
out if SUNCOM’s existing or impending services, or a
collaborative effort between the Department and the Required
User, can accommodate the need. Upon identifying a business
need requiring a new Network Solution and prior to developing
any part of the Exemption Request, the Required User shall
discuss the Required User’s need with the Department to find
out if SUNCOM’s existing or impending services, or a
collaborative effort between the Department and the Required
User, can accommodate the need.

(6) The expected timing of
implementing the solution.

(7) All of the projected one-time and recurring costs of the
solution. This includes all of the costs of Network Services,

the milestones for

(12), 282.103, 282.104, 282.105, 282.106, 282.107 FS. History—
New .

60FF-1.005 Exemption Request Part I: Description of the
Business Objectives.
Part | shall consist of the following:

(1) Standard contact, categorization and tracking data
including:

(a) The Customer account number;

Network Software and Network Egquipment, project
management, planning, consulting, procurement process and
miscellaneous costs associated with the entire project.

(8) This statement: “Based upon current information
available to the requestor, the Business Objectives described in
Part | of this Exemption Request cannot currently be satisfied
through SUNCOM Services.”
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(9) The name and contact information of the person
holding a full time position as an employee of the Required

60FF-1.007 Exemption Request Part |1: Description of the
Network Solution

User in a position established through the General

Appropriations Act who shall have authored the Exemption

Request and shall be available to answer related questions.
(10) Any subseguent supplementary documentation

(1) At the Required User’s discretion, the Required User
may submit Part Il at the same time Part | is submitted.
However, Part Il shall not be evaluated by the Department until
after the evaluation of Part | is complete.

requested by the Department that shall clarify or elaborate on
Part | components and is needed to properly evaluate Part | of
the Required User’s Exemption Request.

Specific Authority 282.102(9) FS. L aw Implemented 282.102(2). (8).

(2) The Part Il description of the Network Equipment,
Software or Services must include the following:

(a) Verification that Part 11 of the Exemption Request has
been authorized by the Chief Information Officer or the
equivaent (if a ClO does not exist) for the Required User.

(12), 282.103, 282.104, 282.105, 282.106, 282.107 FS. History—
New .

60FF-1.006 The Department’s Evaluation of Part | of

Exemption Requests.
The Department shall make one of three findings regarding the
Department’s ability to provide a timely and cost effective
SUNCOM solution to the Required User’s Business Objectives
within 15 days after receipt of Part | of the Exemption Request.

(1)(a) If the Department makes a preliminary finding that a
SUNCOM Service cannot currently satisfy the Business
Objectives and requires more information than what is
contained in Part | in order to complete its evaluation, the
Department shall notify the Required User of this finding and
begin evaluating Part || as soon asit is available.

(b) If the Department finds that some of the standard
components of Part 1l are unnecessary to the Department’s
evaluation, it may notify the Reguired User that those
components need not be provided.

(2) If the Department makes a final determination that a
SUNCOM Service cannot meet the Required User’s genuine
Business Objectives described in Part |, the Department shall
notify the Required User of thisfinding and that none of Part |1
needs to be submitted.

(3)(@ If the Department concludes that a SUNCOM
Service, or a collaborative effort between the Department and
the Required User, can meet the Required User's Business
Objectives described in Part |, the Department shall notify the
Required User that the Exemption Request has been denied,
none of Part |l needs to be submitted and the Department
intends to propose a solution.

(b) Within 30 days from submittal of the Exemption
Request, the Department shall provide the Required User a
SUNCOM proposal at a level of detail that is commensurate
with the completeness and thoroughness provided in Part | of
the Exemption Request. This SUNCOM proposal may include
a general description of a proposed collaborative effort
between the Department and the Required User to meet the
Required User’s need.

Specific Authority 282.102(9) FS. Law Implemented 282.102(2), (8).
(12), 282.103, 282.104, 282.105, 282.106, 282.107 FS. History—
New .
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(b) An explanation of how the proposed Network Solution
shall be used to satisfy the Business Objectivesin Part |.

(c) Descriptions of the Network Equipment, Software or
Services comprising the proposed Network Solution.

(d) Appropriate categorization and projected costs of the
expected sources of Network Equipment, Software and
Services using the following three categories:

1. “Internal Resources’” — Required User full or part-time
staff, Required User owned Equipment and Software
developed by the Required User.

2. “Vendor(s) Resources’ — Vendor provided Equipment,
Software and Services.

3. “SUNCOM Resources’ —
Equipment, Software and Services.

(e) An update to the expected costs listed in Part | (per
subsection 60FF-1.005(6), EA.C.).

(f) The procurement method expected to be used such as.
State Contract Number, Single Source, Invitation to Bid,
Request for Proposal.

(g) If known at the time of submittal of Part II; the entity
that is expected to provide the solution with contact
information including: entity name, city, state, representative
name, telephone number, electronic mail address.

(h) The Return on Investment (ROI) calculations
estimating the net cost savings from the proposed solution
using al of the estimated short and long term costs of the
solution if cost savings is considered to be among the benefits
described in Part |. ROIs must show the calculation methods
in sufficient detail to allow for replication.

(i) Schematics of the affected network prior to and after
the implementation of the solution.

(1) General descriptions of security exposures associated
with the proposal and security measures to address the
EXPOSUres.

(k) This statement: “This Exemption Request and the
solution it proposes is in compliance with Sections 282.102
and 282.103, E.S., and Title 60FF of the Florida Administrative
Code and shall be implemented in a manner that is consistent
with the Security Requirements of Chapter 60FF-3, FA.C."

SUNCOM _ provided
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() The name and contact information of the person,
holding a full time position as an employee of the Required

2. Request that the Required User resubmit the entire
Exemption Request based on the determination that the

User in a position established through the Appropriations Act

incongruities are so substantial that a broad reconsideration by

who shall have authored the request and shall be available to

the Required User is warranted. In such instances, the

answer related questions.

(3)_The Required User must provide any subsequent
supplementary documentation requested by the Department
that shall clarify or elaborate on Part Il components and is
needed to properly evaluate Part Il of the Required User's
Exemption Request.

Specific Authority 282.102(9) FS. Law Implemented 282.102(2), (8)
(12), 282.103, 282.104, 282.105, 282.106, 282.107 FS. History—

New

60FF-1.008 The Department’s Evaluation of Part Il of
Exemption Requests.
If the Department concludes that a SUNCOM Service, or a

Department shall specify the major concerns but shall not
provide a detailed evaluation as described in a If the
Department asks the Required User to reconcile incongruities,
the Department shall specifically name all identifiable material
incongruities and be comprehensive in its evaluation of the
Exemption Request. Accordingly, subsequent requests from
the Department shall not require the Required User to submit
changes to components of the request previously seen by the
Department if the components were not previously identified
as a concern and are unaffected, directly or contextually, by a
change to the Exemption Request. If the Department asks the
Required User to reconcile incongruities, the Department shall
specifically name al identifiable material incongruities and be

collaborative effort between the Department and the Required

comprehensive in its evaluation of the Exemption Regquest.

User, can better meet the Required User’s Business Objectives

Accordingly, subsequent requests from the Department shall

than the means proposed in Part |1, the Department shall notify

not require the Required User to submit changes to

the Required User that the Request has been denied and that

components of the request previously seen by the Department

the Department intends to propose a solution within 30 days.

if the components were not previously identified as a concern

The Department shall use the following criteria when

and are unaffected, directly or contextually, by a change to the

evaluating Part |1 of the Exemption Request:
(1) Congruity — The Department shall evaluate the
congruity of Part |l to ensure that the Required User's

Exemption Request. above.
3. Conclude that the Department alone or a collaborative
effort between the Department and the Required User can

proposed Network Solution is likely to meet the genuine

develop an alternative solution that is more responsive to the

Business Objectives described in Part |. The Department shall

Business Objectives described in Part | or more tenable or less

evaluate congruity only for the purpose of establishing

expensive than what is proposed in Part |l. The Department

comparable standards of comparison between the Required

shall then:

User’s proposed solution and potential SUNCOM alternatives.
This congruity evaluation shall neither consider the
appropriateness of the Business Objectives (beyond ensuring
that they are genuine Business Objectives), nor be a means of
managing the Required User’s risk, nor determine if the cost to
achieve the Required User’s genuine Business Objectives is
appropriate unless one of the objectivesis cost savings or if the
Department can provide a SUNCOM alternative that is less
expensive to the State.

(@) If the Department determines that there are material
incongruities in Part Il or between Parts | and Il, the
Department shall either:

1. Request that the Required User make changes to Parts |
and/or 11 reconciling incongruities. If the Department asks the
Required User to reconcile incongruities, the Department shall
specifically name al identifiable material incongruities and be
comprehensive in its evaluation of the Exemption Request.
Accordingly, subsequent requests from the Department shall
not require the Required User to submit changes to
components of the request previously seen by the Department
if the components were not previously identified as a concern
and are unaffected, directly or contextually, by a change to the
Exemption Request.

a. Deny the Exemption Request.

b. Within 30 days from the denial of the Exemption
Request, provide the Required User a SUNCOM proposal at a
level of detail that is commensurate with the completeness and
thoroughness provided in Part 1l of the Exemption Request.
This proposal may include a general description of a
collaborative effort between the Department and the Required
User to meet the Required User’s need.

(2) The Department shall use the following congruity
criteria:

(8) Congruity between the Required User's Business
Objectives (described in Part 1) and the proposed Network
Solution (described in Part [1): This criterion shall determine if
the likely benefits of the proposed Network Solution will
satisfy the Required User’s identified Business Objectives.

(b) Congruity between the Regquired User's estimated
costs and the realistic resources required, market conditions
and scope that will likely drive costs: This criterion shall
determine if the costs estimate is realistic.

(c) Congruity between the Required User's estimated
timing and the work effort required: This criterion shall
determine if the milestones in Part | are redistic given the
description of the proposed Network Solution in Part I1.

Section |1 - Proposed Rules 6153
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(d) Congruity between the Required User’s expectations
of the proposed Network Solution and the likelihood those
expectations shall be met: This criterion shall determine if the
proposed technology has been used before to satisfy equivalent
Business Objectives and what is the likelihood of success
based upon the scope, technological maturity and track-record
of similar projects.

(3) Economies of scale considerations.

(a) If the Department determines that the Required User
can satisfy its Business Objectives at the same or lower costsin
a timely manner through a shared solution with another
Required User or the Required User’s subordinate entities, the
Department shall negotiate with the Required User with the
goal of implementing a shared solution.

(b) If the Department proposes a collaborative or shared
solution between the Required User and the Department then
the Department:

1. Shall commit to an approach that shall not unreasonably
delay the Required User’s project nor compel the Required
User to incur additional costs.

2. May require that the shared solution become a
SUNCOM offering from which the Required User obtains the
solution.

(4) Compatibility of the solution with the State Network —
If the Department determines that the Network Solution
proposed in Part |l creates incompatibility with the State
Network such that State communications or economies of scale
shall be impaired, the Department shall request that the
Required User modify its Network Solution proposal
accordingly. If the solution cannot be modified to prevent the
impairments, the Department shall deny the Exemption
Request.

(5) Security Impact on the State Network — If the
Department determines that the Network Solution proposed in
Part 11 will not comport with the Network Protection Standards
for State Network established in Rule 60FF-3.004, EA.C., the
Department shall request that the Required User modify its
proposed Network Solution accordingly. |If the solution cannot
be modified to comport with Rule 60FF-3.004, EA.C., the
Department shall deny the Exemption Request.

Specific Authority 282.102(9) FS. Law Implemented 282.102(2), (8).
(12), 282.103, 282.104, 282.105, 282.106, 282.107 FS. History—
New .

60FF-1.009 Exemption Request Part 111: Verification that
the Purchase and Implementation Met Rules Requirements.
If the Department has approved Parts | and |l of the Exemption
Regquest, the Required User shall provide copies of all related
procurement solicitations, contracts, purchase orders or

Specific Authority 282.102(9) FS. Law Implemented 282.102(2), (8)
(12), 282.103, 282.104, 282.105, 282.106, 282.107 FS. History—

New

60FF-1.010 The Department’s Evaluation of Part |1l of
Exemption Requests.
If the Department discovers that any procurement solicitations,
contracts, purchase orders or agreements related to the
Exemption Request do not comply with Rule 60FF-3.005,
EA.C., the Department shall deny the Exemption Request.

Specific Authority 282.102(9) FS. Law Implemented 282.102(2), (8)
(12), 282.103, 282.104, 282.105, 282.106, 282.107 FS. History—

New

60FF-1.011 State Intranet Users Clearance Requests
Related to Interoperability and Security.

(1) Specific Customers must provide certain information
regarding the interoperability and security of network projects
to obtain a clearance from the Department prior to
implementation. This rule applies to SUNCOM Customers
which are:

(a) Using the State Intranet.

(b) And are not Required Users covered under the
provision of Rule 60FF-1.004, EA.C.

(c) And are intending to initiate Network Solutions that
result in the purchase or lease of Network Services, Network
Software or Network Equipment and these network resources.

1. Make use of the Internet Protocol.

2. And are not provided through SUNCOM.

(2) These Customers shall submit Clearance Requests
either:

(a) Through the provisions of the CSAB System described
in Chapter 60FF-2, EA.C.

(b) Or via e€lectronic mail with attachments to
SUNCOM Reguests@myflorida.com with “Clearance
Request” and the name of the Customer in the subject line.
Note that if the request contains sensitive information, use of
electronic mail may pose security risks.

(c) Or via U. S. Postal Service address. Department of
Management Services, SUNCOM, Attention: Clearance
Request Processing, 4030 Esplanade Way, Tallahassee, Florida
32399-0950.

(3) These Customers must provide the following as a part
of the Clearance Request:

(a) Standard contact, categorization and tracking data
including:

1. The Customer account number;

2. Customer organization name, address, city, state, zip
code;

agreements for related Network Services, Network Software
and Network Equipment as they become available.

6154 Section Il - Proposed Rules

3. Clearance Regquest author name, telephone number,
electronic mail address;

a Note that this contact person shall be available to
answer related questions.
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4. Address, city, state, zip code where the primary part of
the Network Solution shall take place;
5. Date that the Network Solution is to be implemented;

(a) Re-submittal of another approach by the Customer.
(b) A proposal from the Department for an alternative
approach that isin compliance.

6. Category of service the Clearance Request pertains to
(e.q., Voice, Data, Conferencing, Wireless);

7. Any pending SUNCOM orders affected:;

(b) Brief summary of Business Objectives.

(c) Descriptions of the Network Equipment, Software or
Services comprising the Network Solution.

(d) If known at the time of submittal of the Clearance
Request, the entity that is expected to provide the solution with
contact information including: entity name, city, state
representative name, telephone number and electronic mail
address.

(e) Schematics of the affected network prior to and after
the implementation of the Network Solution.

(f) General descriptions of security exposures associated
with the proposal and security measures to address the
EXPOSUres.

(4) A statement must be included that the Customer shall
commit to Rule 60FF-3.005, FA.C., and be prepared to
demonstrate this commitment by providing copies of
purchasing documents, if requested by the Department.

(5) The Customer must provide any subsequent
supplementary documentation requested by the Department
that shall clarify or elaborate on the Network Solution and is
needed to properly evaluate its potential impact on the State
Intranet and its other Customers.

Specific Authority 282.102(9) FS. Law Implemented 282.102(2), (8)
(12), 282.103, 282.104, 282.105, 282.106, 282.107 FS. History—

New

60FF-1.012 Department Response to Clearance Requests.

(1) The Department shall evaluate the Customer's
Clearance Request for the following conditions:

(a) Compatibility of the solution with the State Network —
If the Department determines that the Network Solution creates
incompatibility with the State Intranet such that State
communications or economies of scale shall be impaired, the
Department shall request that the Customer modify its
Network Solution accordingly. If the Network Solution cannot
be modified to prevent the impairments, the Department shall
deny the Clearance Request.

(b) Security Impact on the State Network — If the
Department determines that the Network Solution shall not
comport with the Network Protection Standards for State
Network established in Rule 60FF-3.004, EA.C.. the
Department shall request that the Customer modify its
Network Solution accordingly. If the Network Solution cannot
be modified to comport with Rule 60FF-3.004, FA.C., the
Department shall deny the Clearance Request.

(2) Clearance Requests that are denied shall result in one

of the following:

(c) Termination of the Customer’s participation in the
State Intranet.

Specific Authority 282.102(9) FS. Law Implemented 282.102 (2), (5)
(8), (12), 282.103, 282.104, 282.105, 282.106, 282.107 FS. History—

New .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Charles Ghini, Director of Telecommunications and Wireless,
and Michael Kyvik, Chief of Operations, Communications and
Information Technology Services (CITS)

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Terry Kester, Deputy Secretary,
Communications and Information Technology Services
(CITS), Department of Management Services

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 19, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 9, 2007

DEPARTMENT OF MANAGEMENT SERVICES
Communications and | nformation Technology Services

RULE NOS. RULE TITLES:

60FF-2.001 Order Process

60FF-2.002 Customer Responsibilitiesin Order
Process

60FF-2.003 Communications Service Provider
Responsibilitiesin Order Process

60FF-2.004 The Department’s Responsibilitiesin
Order Process

60FF-2.005 SUNCOM Charges to Customers

60FF-2.006 SUNCOM Provider Billing to
Department

60FF-2.007 SUNCOM Provider Billing Directly
to Customers

PURPOSE AND EFFECT: Because SUNCOM was a
component of the State Technology Office (STO), the
elimination of the STO left SUNCOM without rules. These
proposed rules reestablish SUNCOM rules with significant and
fundamental changes because of changes to Statutes,
technology and deregulation of the telecommunications
industry that were not accounted for in the STO rules.
SUMMARY: The proposed rules describe the SUNCOM order
and billing processes; establish clear processes for SUNCOM
billing to customers and; establish clear processes for vendor
billing to SUNCOM and vendor direct billing to customers.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Section Il - Proposed Rules 6155



Florida Administrative Weekly

Volume 33, Number 52, December 28, 2007

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 282.102(9) FS.

LAW IMPLEMENTED: 282.102, 282.103, 282.104, 282.105,
282.106, 282.107 FS.

A HEARING WILL BE HELD AT THE DATES, TIMES
AND PLACE SHOWN BELOW.:

DATES AND TIMES: January 28, 2008, 1:00 p.m., February
7, 2008, February 20, 2008, 9:00 am.

PLACE: Betty Easey Conference Center, Room 152, 4075
Esplanade Way, Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency a least 2 days before the workshop/meeting by
contacting: Marta McPherson at (850)488-2706. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Carolyn Mason, Communications
and Information Technology Services, 4030 Esplanade Way,
Suite 125K, Tallahassee, Florida 32303; Carolyn.mason@d
ms.myflorida.com or telephone (850)922-7503

Interested parties are encouraged to obtain electronic copies of
these proposed rules via an electronic mail request to Carolyn
Mason and send Ms. Mason specific excerpts with clearly
identifiable suggestions on how the proposed wording can be
improved (i.e. using underline and strike through to signify
suggested changes). All parties providing such suggestions
should include information identifying themselves and the
organization they represent with contact information.

THE FULL TEXT OF THE PROPOSED RULESIS:

STATE COMMUNICATIONS ORDER PROCESSING AND
BILLING

60FF-2.001 Order Process.

The Customer Service Authorization Process shall be as
follows:

(1) Unless specifically authorized in writing by the
Department, Customers shall initiate all requests for SUNCOM
Services in the Communications Service Authorization System
or permit the Department to initiate them on the Customer’s
behalf with the Customer’s consent through the CSAB

stem(s).

(2) Any transactions within the CSAB System(s) initiated
by Customers that result in placement of an order shall be
clearly marked with alabel “Place Order.”

6156 Section Il - Proposed Rules

(3) Upon completion of a successful order placement, the
CSAB System(s) shall attempt to send a confirmation via
electronic mail to the electronic mailing address on file in the
CSAB System for the Authorizing Official who placed the
order.

(4) The Department shall review CSA reguests, modify
them if necessary, then satisfy them or process them for
satisfaction by another party, or reject them based upon their
compliance with these rules and compatibility with SUNCOM
offerings. Each modification, major progressive step, rejection
or satisfaction of the request shall result in electronic
notification and/or readily apparent indicative changes in the
CSA and/or Billing Data within the CSAB System(s).

(5) SUNCOM Providers shall use the CSAB System(s) or
exchange data with the CSAB System in accordance with the
Department data exchange standards, as the means of
accepting SUNCOM service requests and shall expeditiously
and accurately update status information regarding the
SUNCOM Provider's efforts to satisfy the request and/or make
changes to the SUNCOM service.

(6) The CSAB System(s) shall be the foundation of the
SUNCOM inventory of services obtained from SUNCOM
Providers and Services consumed by Customers. Therefore,
the CSA data shall be the basis for billing and audits verifying
the accuracy of SUNCOM Provider charges to SUNCOM and
SUNCOM charges to Customers.

Specific Authority 282.102(9) FS. Law Implemented 282.102(2), (8)
(12), 282.103, 282.104, 282.105, 282.106, 282.107 FS. History—

New

60FF-2.002 Customer Responsibilitiesin Order Process.
The Customer’s responsibilities in the order process shall be as
follows:

(1) Register to Become a Customer — Eligible Users which
are not SUNCOM Customers or Required Users must submit a
request, provide the associated information and agree to the
terms and conditions as described in Rule 60FF-1.003, FA.C.

(2) Appoint and Maintain Authorizing Officials - The
Customer shall appoint Authorizing Official(s) on behalf of the
Eligible User and all of its subordinate entities (for which the
Customer makes organizational and/or  accounting
distinctions). Multiple roles within the CSAB system(s) may
be held by single or several individuals, as long as al of the
roles available to Customers in the CSAB system(s). including
the authority to appoint other Authorizing Officials, are
performed by appointees of the Customer.

(a) Each Customer shall have the sole responsibility to
ensure that only its duly designated Authorizing Officials
exercise the commensurate Customer authorities in the CSAB
System(s) on the Customer’s behalf.
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(b) All Authorizing Officias are obliged to achieve and
maintain _understanding of their role(s) and associated

60FF-2.003 Communications Service Provider

Responsibilitiesin Order Process.

authorities and functionality of the CSAB system(s) and
SUNCOM processes to satisfy Customer requests and to
invoice for services.

(3) Establish and Maintain Customer Accounts — Each
Customer shall establish and maintain accurate and current
data within the CSAB System(s) regarding the Customer’s
profile, accounting information and Authorizing Officials.

(4) Place Orders — Absent a declaration to the contrary

The Communications Service Provider's and SUNCOM
Service Provider’s responsibilities in the order process shall be
asfollows:

(1) Accept the CSAB System(s) as the Means for
Processing Service Requests — In all instances where
agreements between the Department and SUNCOM Providers
do not specifically exclude the CSA process, SUNCOM
Providers shall accept CSA datafrom the CSAB Systems(s) as

from the Department, the CSAB System(s) shall be the sole

the basis for processing requests from the Department and

means for Customers to request or modify SUNCOM Services.

SUNCOM Customers, and shall recognize the CSA data as the

In order to be considered a valid CSA, irrespective of the

State's acknowledgement of its payment obligations.

means of establishing it, a CSA must have a corresponding
entry with a unique identification number in the Department
electronic repository of CSA data and can only be established
with consent from the Authorizing Official. CSAs are initiated
through the following:

(a) Direct entry of the associated data into the SUNCOM
CSAB System(s) by the Authorizing Official.

(b) Agreements between the Department staff and the
Customer to establish CSAs on behalf of the Customer.

(c) Electronic insertion of CSA data into the Department’s

(a) Any services originating from a CSA order shall be
satisfied with a SUNCOM service if a corresponding
SUNCOM service exists irrespective of any of the choices
made by the Authorizing Official.

(b) SUNCOM Providers shall not accommodate or satisfy
requests for SUNCOM Services from entities that are not
Eligible Users.

(c) Communications Service Providers shall not
accommodate or satisfy requests from Required Users for
Network Equipment, Network Services or Network Software

electronic repository of CSA data with consent from the

outside the CSA or Exemption Request processes unless an

Customer and the Department.

(5) Monitor Statuses and Inventories — All Customers are
responsible for monitoring events and accessible inventoriesin
the CSAB System(s) related to the Customer account(s) and
Services.

(6) Audit Invoices — Each Customer shall be solely
responsible for auditing invoices to the Customer against the

exception is explicitly granted by the Department or specified
through an agreement between the Department and the
Provider.

(d) SUNCOM Providers shall not accommodate or satisfy
requests for SUNCOM Services from Eligible Users outside
the CSA process unless an exception is explicitly granted by
the Department or specified through an agreement between the

CSA data and ensuring that billings reflect the correct
inventory and correct service charges, in accordance with
SUNCOM prices, for the invoicing period.

(7) Adapt to System Enhancements — The Customer is
responsible for keeping abreast of enhancements to and
announcements regarding the CSAB System(s) and changing
Customer processes in _accordance with the changes to the
CSAB System(s).

(8) Acknowledge the Primacy of CSAB Data — Because
the CSAB System(s) is the foundation of the SUNCOM
inventory of services consumed by SUNCOM Customers

Department and the Provider.

1. If a SUNCOM Provider has been granted an exception
to alow selling SUNCOM Services outside of the CSA
process, the SUNCOM Provider will supply substantiating
detail of said sales using the same standards as outlined in
paragraph 60FF-2.007(2)(b), EA.C.

(6l SUNCOM Providers shall not usurp processes or
service request procedures intrinsic to the CSAB System(s)
unless specifically authorized by the Department in writing.

1. The Department shall grant exceptions to the CSA and
billing processes through contractual terms when the nature of

(when written agreements with SUNCOM Providers or

the service or the limitation of SUNCOM'’s current ability to

Customers do not specifically exclude the CSA process) and

accommodate the service through these processes require such

the basis for invoicing to Customers for services, Customers

exceptionsin order to make the service available. However, the

must make good faith efforts to ensure that the data contained

Department and the SUNCOM Provider shall commit to

in the system(s) is accurate and presuppose its validity.

Specific Authority 282.102(9) FS. Law Implemented 282.102(2), (8)
(12), 282.103, 282.104, 282.105, 282.106, 282.10 FS. History—

New

efforts to eliminate these exceptional conditions.

2. The Department shall grant other exceptions to the CSA
process only when the need for a service constitutes an
emergency as determined by a Department employee.

(2) Update the CSAB System(s) Accurately and
Expeditiously — SUNCOM Providers shall use the CSAB
System(s) or exchange data with the CSAB System(s) in

Section |1 - Proposed Rules 6157
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accordance with the Department data exchange standards, to

them where appropriate, satisfy them or process them for

expeditioudy and accurately update status information
regarding the SUNCOM Provider’s efforts to satisfy arequest.

satisfaction by another party or reject the CSA after
communicating with the Authorizing Official regarding the

(3)(a) Acknowledge the Primacy of CSA Data— Because
the CSAB System(s) is the foundation of the SUNCOM

inventory of services obtained from SUNCOM Providers and

reason.
(6) Acknowledge the Primacy of CSA Data — Because the
CSAB System(s) is the foundation of the SUNCOM inventory

services consumed by SUNCOM  Customers  (when

of services obtained from SUNCOM Providers and services

agreements with SUNCOM Providers do not specifically

consumed by SUNCOM Customers (when agreements with

exclude the CSA process) and the basis for invoicing

SUNCOM Providers do not specifically exclude the CSA

SUNCOM Customers, SUNCOM Providers must make good

process) and the basis for invoicing provided to Customers for

faith efforts to ensure that the data contained in the system is

services, the Department must make good faith efforts to

accurate and presuppose its validity.

(b) Absent clear evidence to the contrary, disputes
regarding whether or not a compensable service has been
rendered shall be determined by the existence of data in the
CSAB System(s). This data shall verify that a CSA request had

ensure that the data contained in the system is accurate and
presuppose its validity.

Specific Authority 282.102(9) FS. Law Implemented 282.102(2), (8)
(12), 282.103, 282.104, 282.105, 282.106, 282.107 FS. History—

New

been issued and a compensable service had been rendered for
the period corresponding to a SUNCOM Provider’s claim in
order for the SUNCOM Provider to receive the associated
payment.

(4) Fostering and Adapting to Enhancements to the CSAB
System(s) — SUNCOM Providers are responsible for assisting
the Department in efforts to enhance the system and changing

SUNCOM Providers' processes to facilitate enhancements.
Specific Authority 282.102(9) FS. Law Implemented 282.102(2). (8).

(12), 282.103, 282.104, 282.105, 282.106, 282.107 FS. History—
New

60FF-2.004 The Department’s Responsibilities in Order
Process.

The Department’s responsibilities in the Order Process shall be
asfollows:

(1) Maintain the CSAB System(s) — The Department shall
ensure the availability of the system to Customers and
SUNCOM Providers in a manner consistent with the standard
business needs of the Customer and SUNCOM Providers.

(2) Enhance the CSAB System(s) — The Department shall
engage in continuous efforts, in partnerships with Customers
and SUNCOM Providers, to enhance the CSAB System(s) to
improve usability and enhance functionality.

(3) Inform the Customer — The Department shall
expeditiously and thoroughly inform users of the CSAB
System(s) of impending changes to functionality and interfaces
for the purpose of enabling users to adjust their business
processes accordingly and retain effectiveness when using the

stem(s).

(4) Train the Customer — The Department shall provide
training to users of the CSAB System(s) pertaining to its
functionality and the business processes intrinsic to the
system(s) and the CSA and billing processes.

(5) Modify and Approve Customer Reguests— In instances
where the business process requires it, the Department shall
expeditiousy review CSA requests from Customers, modify

6158 Section Il - Proposed Rules

60FF-2.005 SUNCOM Charges to Customers.

(1) The Department provides SUNCOM invoices and
invoicing detail to Customers electronically through the secure
Web site: http://suncombilling.myflorida.com.

2 ment Processes —

(d) To properly satisfy an invoice the Customer must
provide complete information with the payment that is
sufficient to ensure that the Department receives the credits
and they are attributable to the correct invoice.

(b) Customers who properly satisfy the invoice through
the State accounting system (with a Journal Transfer) need not
provide any other documentation to the Department.

(c) Customers who properly sdtisfy the invoice through
other electronic methods established by the State Chief
Financial Officer need not provide any other documentation to
the Department.

(d) Customers properly satisfying the invoice via any other
means shall send one copy of the summary element with the
payment to the Department of Management Services, Bureau
of Financial Management, Post Office Box 5438, Tallahassee,
Florida 32399-5438.

(3) The entire amount of the bill is due within 30 days of
the invoice date printed on the invoice.

(a) Non-payment of the bill within 31 days shall resultin a
notice of nonpayment describing potential consequences of
failure to make atimely payment.

(b) Non-payment of the bill within 60 days shall resultin a
second notice of nonpayment warning the Customer that the
recurring service associated with the charge shall be terminated
if payment is not processed within 90 days from the date the
invoice was issued.

(c) Non-payment of the bill within 90 days shall result in a
third notice of nonpayment warning the Customer that the
recurring service associated with the charge may be terminated
immediately.
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(d) Non-payment of the bill within 120 days shall result in
afourth notice of nonpayment warning the Customer that all of

Specific Authority 282.102(9) FS. Law Implemented 282.102(2), (8).
(12), 282.103, 282.104, 282.105, 282.106, 282.107 FS. History—

the recurring services provided to the Customer by SUNCOM
may be terminated immediately.

(4) Disputing Charges — If the Customer disputes any of
the charges on a SUNCOM invoice, the Customer shall submit
a“charge dispute” via electronic mail to the following address:
SUNCOMInv@dms.myflorida.com.

(a) The electronic mail shall contain the following:

1. The phrase “ Charge Dispute-Invoice Number” followed
by the name of the Customer in the subject line of the
electronic mail.

2. A detailed description of the dispute. The simplest and
most effective description shall cite CSA data that indicates
that the charge is unwarranted. Absent CSA data that supports
the Customer’'s claim, the description shall cite other
documentation and provide a thorough rationale for the claim
including an explanation regarding why the CSA data does not
support the claim.

3. Supporting attachments.

(b) In spite of the Customer’s dispute of (a portion of the)
charges, the Customer shall pay the entire invoice and await
resolution of the dispute and a subsequent credit from the
Department.

1. However, if the disputed charge constitutes an onerous
obligation for the Customer and the Customer has a good faith
belief that the charge is unwarranted; the Customer may
withhold payment for the corresponding portion of the charge
that is in dispute. If the Customer chooses to exercise this
option, the Customer shall include a statement akin to the
following in their charge dispute: “Because this disputed
charge constitutes an onerous cost and the Customer is
confident that the disputed charge is unwarranted, the
Customer is withholding payment for the portion of the invoice
related to the disputed charge.”

2. The Customer shall never withhold payment for charges
that are unrelated to the specific charge that is disputed. If an
invoice includes disputed charges, the Customer must satisfy
the invoice for an amount equal to the portion of the invoice
that is not disputed.

(c) Barring prohibitively complicated factors, the
Department shall resolve the disputed charge within two
billing cycles from the date of the charge notification.

1. If the Department concurs with the Customer, the
Department shall inform the Customer viaareply to the charge
dispute via electronic mail and issue a credit for the amount of
the dispute on the next amendable invoice.

2. If the Department does not concur with the Customer,
the Department shall inform the Customer and provide the
rationale for its conclusion in a reply to the charge dispute via
electronic mail.

New

60FF-2.006 SUNCOM Provider Billing to the
Department.

Barring the exceptions for contract terms described below, all
of the following conditions apply to invoicing from SUNCOM
Providers.

(1) SUNCOM Providers shall invoice the Department for
al SUNCOM Services provided to SUNCOM and SUNCOM
Customers.

(2) The Department shall invoice all SUNCOM Customers
for all SUNCOM Services rendered.

(3) The Department shall pay SUNCOM Providers lump
sums on behalf of all SUNCOM Customers for the entire
amount of legitimate charges regardless of the payment status
of SUNCOM Customers.

(a) The Department shall solely determine when services
shall be terminated to SUNCOM Customers for nonpayment in
accordance with subsection 60FF-2.005(3), FA.C.

(4) The SUNCOM Provider must make good faith efforts
to render charges to the Department and SUNCOM Customers
accurately.

1. Based upon a commensurate commitment from each
SUNCOM Provider and the Department’s judgment that the
SUNCOM Provider has made a good faith effort to invoice
accurately, the Department shall choose “other remedy of the
error” rather than request “a corrected invoice” as described in
Section 215.422(3)(b), ES., to reconcile invoicing errors.
These remedies shall include use of Generally Accepted
Accounting principlesto identify errors and process credits.

(5) The SUNCOM Provider shall supply an unchangeable
hand bill showing the official charge to the Department.

(a) Through written agreement with the Department, the
hand bill may consist of unchangeable electronic data.

(6) The SUNCOM Provider shall electronically supply
detail substantiating the invoice.

(a) When totaled, the substantiating detail must match and
validate the hand bill and provide a thorough source of auditing
and reconciling the basis for charges from SUNCOM
Providers.

(b) The electronic files containing the substantiating detail
must include sufficient data to enable the Department to render
invoices to SUNCOM Customers for their proportionate usage
of the SUNCOM Services. That data must include: CSA
number, Customer name and account codes, item, and amount
of item. All other billing elements must be included as defined
by the contract between the Department and the SUNCOM
Provider, such as hilling date, interval billed, and service

specific detail.
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(c) The substantiating detail must be provided using an

Electronic Data Interchange format established by the
Department and sent to the Department address established for

(3) The Department has no obligation to assume payable
commitments on behalf of SUNCOM or SUNCOM Customers
in instances where a vendor or SUNCOM Provider submitted

that purpose.

(d) Any electronic billing substantiation or detail data
supplied by SUNCOM Providers that is not authorized by the
Department as the means of accepting el ectronic substantiating
detail data shall be considered supplemental aids to auditing or
querying invoicing data and do not comprise official payment
obligations or substantiating detail.

(7) The date the invoice is received by the Department or
the date the service was rendered, whichever is later,
constitutes the billing date used as a basis for determining
payment deadlines. Billing dates prior to the time when the
associated service is rendered or billable service period is
complete have no consequence on the Department’s payment
obligation.

(8) Conflicting or mutually exclusive methods of billing to
and collections from SUNCOM Customersiis prohibited.

Specific Authority 282.102(9) FS. Law Implemented 282.102(2). (8).
(12), 282.103, 282.104, 282.105, 282.106, 282.107 FS. History—
New .

60FF-2.007 SUNCOM Provider Billing Directly to
Customers.

(1) The SUNCOM Provider must be granted authority
through its written contract with the Department in order to
invoice SUNCOM Customers directly for SUNCOM Services.

(2) When the SUNCOM Provider invoices SUNCOM
Customers directly:

() The SUNCOM Provider must make good faith efforts
to render accurate charges to SUNCOM Customers.

(b) The SUNCOM Provider shall electronicaly supply to
the Department complete and accurate detail substantiating all
of the chargesto SUNCOM Customers.

1. When totaled, the substantiating detail must validate the
invoices to Customers and provide a thorough source of
auditing and reconciling the basis for charges from SUNCOM
Providers by including sufficient data to enable the Department
to determine proportionate usage of the SUNCOM Customers.

2. Absent contract provisions with the Department that
establish formats and exchange methods for the electronic
substantiating detail file, the file must be provided using an
Electronic Data Interchange format established by the
Department and sent to the Department address established for
that purpose.

3. The Department is not obligated to provide the
Customer copies of invoices or substantiation on behalf of the
SUNCOM Provider. If the Department chooses to do so, it
shall not be as a part of a normal practice, and any such data
that the Department provides shall not constitute official
obligations of the State.
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an invoice directly to a SUNCOM Customer. If the Department
chooses to assume such commitments, it shall only do so if and
after the Customer has made the associated payment to the
Department.

Specific Authority 282.102(9) FS. Law Implemented

282.102(2), (8), (12), 282.103, 282.104, 282.105, 282.106,
282.107 FS. History—New
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PURPOSE AND EFFECT: Because SUNCOM was a
component of the State Technology Office (STO), the
elimination of the STO left SUNCOM without rules. These
proposed rules reestablish SUNCOM rules with significant and
fundamental changes because of changes to Statutes,
technology and deregulation of the telecommunications
industry that were not accounted for in the STO rules.
SUMMARY: These proposed rules state that SUNCOM
reserves the right to choose the best method of access to long
distance for Customers (based on economic considerations and
available technology); establish criteria and means for
customers to modify or terminate their use of existing
SUNCOM services; establish criteria and means for SUNCOM
to modify or terminate existing SUNCOM services. These
proposed rules also add SUNCOM security reguirements
which includes descriptions of security principles that will be
followed on the network, how SUNCOM will handle security
breaches and customer responsibilities when purchasing
non-SUNCOM network equipment, software or services (this
includes requiring vendors to assume some liability for
damages to SUNCOM and/or its customers from the security
breaches they cause). These proposed rules also establish
SUNCOM as owner, distributor and delegator of State
telephone numbers and electronic addresses; describes State
Government Listings process, and delegates authority for
public/educational broadcasting to the Department of
Education.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 282.102 (9) FS.

LAW IMPLEMENTED: 282.102, 282.103, 282.104, 282.105,
282.106, 282.107 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATES, TIMES AND PLACE SHOWN BELOW:

DATES AND TIMES: January 28, 2008, 1.00 p.m.; February
7, 2008, 9:00 a.m.; February 20, 2008, 9:00 a.m.

PLACE: Betty Easley Conference Center, Room 152, 4075
Esplanade Way, Tallahassee, Florida

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Carolyn Mason, Department of
Management Services, Communications and Information
Technol ogy, 4030 Esplanade Way, Suite 125K, Tallahassee, FL
32309; Carolyn.mason@dms.myflorida.com or telephone
(850)922-7503

Interested parties are encouraged to obtain electronic copies of
these proposed rules via an electronic mail request to Carolyn
Mason and send Ms. Mason specific excerpts with clearly

identifiable suggestions on how the proposed wording can be
improved (i.e. using underline and strike through to signify
suggested changes). All parties providing such suggestions
should include information identifying themselves and the
organization they represent with contact information.

THE FULL TEXT OF THE PROPOSED RULESIS:

STATE NETWORK USAGE AND SECURITY POLICIES

60FF-3.001 Customer Access to State Long Distance
Communications System.
The Department of Management Services (the Department)
reserves the right to select the most economical method of
access for Long Distance Customers, based on the volume of
minutes used monthly by the Customer, the cost to provide
access from the Customer to the State Network, and the
available technology.
Specific Authority 282.102(9) FS. Law Implemented 282.102(2), (8).

(12), 282.103, 282.104, 282.105, 282.106, 282.107 FS. History—
New .

60FF-3.002 Modifications, Additions, Reductions or
Terminations to Existing SUNCOM Service Initiated by a
Customer.
The Customer of a SUNCOM Serviceis required to adhere to
the appropriate technical specifications and procedures
associated with the applicable service, as outlined in the
Portfolio of Services. To obtain approval for any
modifications, additions, reductions, or terminations of
SUNCOM Services, the Customer shall follow the Customer
Service Authorization (CSA) process, as described in Chapter
60FF-2, FA.C., at least 45 days in advance of the requested
effective date.  Failure to provide notification for the
termination _or modification of a service in the
Communications Service Authorization and Billing System
(CSAB System) within the required time frame shall result in
continued charges for the existing service.

Specific Authority 282.102(9) FS. Law Implemented 282.102(2), (8),
(12), 282.103, 282.104, 282.105, 282.106, 282.107 FS. History—
New .

60FF-3.003 Additions or Modifications, Reductions or
Terminations to Existing SUNCOM Service Initiated by the
Department.

(1) The Department shall initiate changes or terminate a
Customer’s SUNCOM service based on any of the following
reasons.

(a) Discontinuation of a service offering by the
Department.

(b) Lack of usage of the service by the Customer.

(c) The provision of the service is not a cost-effective
solution for the Customer, the Department or the State.

Section |1 - Proposed Rules 6161
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(d) A change to the service is required to maintain its

Customer with the Department. To register, Customers shall

compliance with appropriate technical specifications and

adhere to Rule 60FF-1.004 or 60FF-1.0011, FA.C., (depending

procedures as outlined in the Portfolio of Services.

(€) A change to the service is required because the service
offering has changed

(f) The SUNCOM Provider supplying the service has
changed.

(q) Violation of a security standard, as specified in Rules
60FF-3.004-.006, FA.C.

(h) The Customer is no longer €ligible for SUNCOM
Services in accordance with Sections 282.103-.107, E.S.

(i) The Customer fails to pay for SUNCOM Services as
described in subsection 60FF-2.003(4), FA.C.

(2) When a change to a Customer’s serviceis required, the
Department shall notify the Customer of required changes to
the Customer’s service. It the Customer disputes the basis for
the change or wishes to request an extension, the Customer
shall respond within 30 days from such notice, with a written
request to justify why the Department should not make the
proposed change to the Customer’s service.

(a) If the Department denies the request, the Department
shall enter the change into the CSAB System on behalf of the
Customer and provide notification of its action to the
Customer.

(b) If no response from the Customer is received by the
Department within the 30-day period, the Department shall
enter the change into the CSAB System on behalf of the
Customer and provide notification of its action to the
Customer.

Specific Authority 282.102(9) FS. Law Implemented 282.102(2), (8),
(12), 282.103, 282.104, 282.105, 282.106, 282.107 FS. History—
New .

60FF-3.004 Network Protection Standards for State

upon its required usage status) by submitting an Exemption
Reguest (for Required Users) or Clearance Request (for other
Intranet users). A 12 month utilization log shall be maintained
by the Customer and made available to the Department upon
reguest.

(5) No scanning tools, Traffic generating stress testing of
applications or communications, or network topology
discovery tools are allowed to be used on or across the
SUNCOM network without written authorization from the
Department. Said authorization shall be granted based upon
the Department verifying that:

(a) The extent of the activity shall not affect or alarm
SUNCOM, its Providers and Customers.

(b) And the activity shall not impair the capacity of
SUNCOM circuits to accommodate communications traffic.

(c) And the initiator of the activity shall coordinate the
timing and extent of the activity to minimize impact on the
State Network and its Customers.

(6) The Information Security Manager, as established by
Section 282.318(2)(a). (1). FS.. or the highest level
information security official for the Customer, shall work with
the Department to ensure that the Customer adheres to the
Department’s security rules and any SUNCOM service
requirement based on the appropriate technical specifications
and procedures associated with the applicable service, as
outlined in the Portfolio of Services. The Customer’s security
designee and network administrator are responsible for
keeping any Unauthorized Traffic or Connection from
traversing the SUNCOM network.

(7) Additional Network Services outside the official
SUNCOM offering are subject to the Security Breach
Protection provisions stated in Rules 60FF-3.005 through

Network.
To protect the integrity of state communications services,
Customers shall adhere to the following security specifications

60FF-3.006, FA.C., and shall be documented by the Customer,
as required in Rule 60FF-1.009, FA.C., for Required Users or
in subsection 60FF-1.011(4), FA.C., for non-Required Users.

and directives:

(1) Any configurations of Network Equipment, Network
Software or Communications Devices that allow for
Unauthorized Activity are prohibited.

(2) The Department prohibits configurations which
directly or indirectly circumvent the State firewall creating
Backdoor Connections without SUNCOM managed or
sanctioned filtering.

(3) The Department prohibits configurations creating
non-SUNCOM managed Virtual Connections, tunnels
(encrypted and non-encrypted) or remote access Connections
to or from the State Intranet directly or indirectly
circumventing the State firewall.

(4) Any inbound or outbound connectivity to the State
Intranet via Virtual Connections, tunnels (encrypted and
non-encrypted) or remote access shall be registered by the
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This documentation shall be made available to the Department
for review upon request.

(8) SUNCOM communication Traffic shall be monitored
by the Department for Unauthorized Activity. Violations shall
be reported to the Customer having appeared to have facilitated
the Unauthorized Activity and/or the appropriate authority
with jurisdiction over associated prevention and enforcement.
After the Department has notified the Customer, access to the
SUNCOM network may be terminated by the Department until
any Unauthorized Traffic has been eliminated if the
Department believes it could threaten the State Network or its
Customers.

(9) The Customer shall provide documentation of network
topology and configuration information to the Department
during Network Security audits or during resolution or
investigation of security incidents.
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(10) Customers shall be responsible for resolving all
security problems and vulnerabilities defined in these rules for

(@) This can include the Department’'s assumption of
exclusive control, through the Department’s staff or its

conditions within the Customer’s purview and shall cooperate

vendors, of said Network Services, Network Software,

with the Department on SUNCOM resolution efforts for

Network Equipment.

conditions jointly within the purview of the Department and
the Customer.

Specific Authority 282.102(9) FS. Law Implemented 282.102(2), (8)
(12), 282.103, 282.104, 282.105, 282.106, 282.107 FS. History—

New

60FF-3.005 Security Breach Protection Provisions

Required for Department Approved Use of Third Party
Network Equipment, Services and Software.
All Required Users and Users of the State Intranet shall adhere
to these requirements for any purchase or lease of Network
Services, Network Software or Network Equipment through
means other than SUNCOM Services.

(1) Any procurement solicitation, contract, purchase order
or _agreement for Network Services, Network Software,
Network Equipment through means other than SUNCOM
Services must include the following:

(a) This phrase, “The vendor agrees to provide equipment,

(b) And/or this can result in temporary termination of
SUNCOM Servicesto the SUNCOM Customer responsible for
said Network Services, Network Software, or Network
Equipment.

(2) Government entities and associated vendors that are
responsible for any and all said Network Services, Network
Software, or Network Equipment shall grant the Department
exclusive access to and control of any resources that the
Department declares to be related to the failure or breach,
remedy thereto and ongoing prevention of recurrence.

Specific Authority 282.102(9) FS. Law Implemented 282.102(2), (8),
(12), 282.103, 282.104, 282.105, 282.106, 282.107 FS. History—
New

60FF-3.007 SUNCOM Cost Recovery for System Failures
and Security Breaches Caused by Third Parties.
If there is a Security Breach or System Failure that affects
SUNCOM or any SUNCOM Customer resulting from a breach

software and services in accordance with and adherence to

as described in Rule 60FF-3.005, FA.C., the providing vendor

Chapters 60FF-1 through 60FF-3 Florida Administrative

shall pay the Department liquidated damages in proportion to

Code.”

(b) A description of the relative amount of liability for
System Failures and Security Breaches that shall be assumed
by the purchasing entity. the vendor and the Department when
the cause of System Failures or Security Breaches are within
the shared control of these parties.

(c) This phrase, “The vendor shall assume one hundred
percent (100%) liability for System Failures and/or Security
Breaches which result from the vendor’s failure to properly
implement or coordinate implementation (which includes
providing due diligent communications with other parties
having roles in implementing or accommodating
implementation) of the services, equipment or software
described in this contract/purchase order/agreement or result
from the inherent flaws or limitations of the services,
equipment or software described in this contract/purchase

the vendor’s liability share. The amount of the liguidated
damages shall be equal to the Department’s costs to resolve the
breach, repair consequential damages and establish protections
to prevent recurrence. The Department’s costs shall consist of
SUNCOM staff time, any equipment, expenses or vendor
charges related to the effort.

(1) SUNCOM Average Hourly Rate shall be the basis for
remuneration for SUNCOM staff time which is calculated
using the following formula: The total amount of Salary and
Benefits appropriated to the budget entity responsible for
SUNCOM under the current General Appropriations Act
divided by the number of Full Time Equivalent labor hours
from the same source (Full Time Equivalent positions times
2,080).

(2) The vendor shall also pay all costs associated with
damages experienced by SUNCOM Customers affected by the

order/agreement.”

Specific Authority 282.102(9) FS. Law Implemented 282.102(2), (8)
(12), 282.103, 282.104, 282.105, 282.106, 282.107 FS. History—

New

60FF-3.006 Department Response to System Failures and
Security Breaches.

(1) If there is a Security Breach or System Failure
resulting from implementation of Network Services, Network
Software or Network Equipment purchased or leased from
sources other than SUNCOM by Required Users and Users of
the State Intranet, the Department shall take whatever action

System Failure or Security Breach in proportion to the
vendor's relative liability. The costs associated with said
damages shall be calculated in a good faith and equitable
manner by each affected SUNCOM Customer.

Specific Authority 282.102(9) FS. Law Implemented 282.102(2), (8).
(12), 282.103, 282.104, 282.105, 282.106, 282.107 FS. History—
New

60FF-3.008 Management and Distribution of State
Numbers and Addresses.

(1) The Department, as the provider of the State Network,
shall own, manage and establish standards for the

the Department deems necessary to protect the integrity of the

communications addressing, directory services, and the state

State Network and SUNCOM Customers.

numbering plans for state communications and the State
Network.
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(a) This includes distributing and/or authorizing all
numbers and addresses to Customers of the network, and
delegating management of subsidiary groups of numbers and

(4) Each Eligible User shall provide to the Department and
continually maintain current information regarding primary
and secondary contact persons with authority to present data

addresses to Customers of the network.
(2) Telephone numbers and electronic addresses provided
by the Department as part of the SUNCOM Service offering

regarding the Eligible User to the Department.
(5) Each Eligible User shall provide and maintain a
contact person for escalation and response to complaints or

belong to the Department and cannot be given to another entity

inquiries regarding data respective to the organization and as

should SUNCOM service be terminated without the

required by the Florida Customer Service Standards Act,

Department’s expressed written consent.
(3) Required Users shall cooperate with the Department’s
efforts to carry out these responsibilities and other Customers

Section 23.30, E.S.
(6) To ensure that all state government listings in local
commercial directories and the government and personnel

shall cooperate with such efforts as they relate to the

listings on the state government Web site remain current, each

SUNCOM Services purchased by the Customers.

Specific Authority 282.102(9) FS. Law Implemented 282.102(2). (8).
(12), 282.103, 282.104, 282.105, 282.106, 282.107 FS. History—
New .

60FF-3.009 Delegation to the Department of Education.
The authority to acquire, lease, and utilize broadcast
communications equipment, facilities, and services is hereby
delegated to the Department of Education in the procurement
of broadcast equipment. facilities, and services for use by the
public and educational broadcast entities licensed by the
Federal Communications Commission. The Department of
Education shall brief the Department on these delegated
activities and shall permit the Department to audit activities
delegated herein  when the Federal Communications
Commission initiates an action related to these delegations or
the Department of Education engages in a related procurement

process.

Specific Authority 282.102(9) FS. Law Implemented 282.102(2), (5).
(8), (12), 282.103 FS. History—New

60FF-3.010 Florida State Government Listings.

(1) The Department shall provide the State of Florida
government listing information for all loca commercial
directories and coordinate the maintainance of government and
personnd listing information on the state government Web site
www.411.myflorida.com. The Department shall have fina
authority regarding State of Florida government listing
publishing, format, distribution and standardization for all
local commercial directories and on the state government Web
site www.411.myflorida.com.

(2) Each Eligible User shall be responsible for submitting
updated listing information through means provided by the
Department on the state government Web site at
www.411.myfloridacom, or by emal to help@dms.
myflorida.com, or by writing to: Department of Management
Services, SUNCOM, Attention: Directory Records Listings
Information, 4030 Esplanade Way, Tallahassee, Florida
32399-0950.

(3) Each Eligible User shall pay the expense for itslistings
in the local commercial telephone directories.
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Eligible User has a continuing duty to provide updated
information to the Department throughout the calendar year.
Each Eligible User shall submit notification requesting
deletion of listings no longer applicable to the Eligible User
concerned.

ecific Authority 282.102(9) FS. Law Implemented 282.103
282.104, 282.105, 282.106, 282.107 FS. History—New

NAME OF PERSON ORIGINATING PROPOSED RULE:
Charles Ghini, Director of Telecommunications and Wireless,
and Michael Kyvik, Chief of Operations, Communications and
Information Technology Services (CITS)

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Terry Kester, Deputy Secretary,
Communications and Information Technology Services
(CITS), Department of Management Services

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 18, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 9, 2007

DEPARTMENT OF MANAGEMENT SERVICES
Communications and Information Technology Services

RULE NOS.: RULETITLES:

60FF-4.001 Purpose; Definitions

60FF-4.002 SLERS Partner Classifications

60FF-4.003 Application and Approval Process

60FF-4.004 Freguencies and Licenses

60FF-4.005 Talk Groups

60FF-4.006 Security, Encryption Requirements,
Radio Programming, and System
Key Management

60FF-4.007 Service and Maintenance Priorities

PURPOSE AND EFFECT: The proposed rule provides a
process and procedures for application to and approval of new
users to the Statewide Law Enforcement Radio System.
SUMMARY: The proposed rule defines categories of users, the
application and approval process, frequency and talk groups
use, security requirements and service and maintenance
priorities.
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SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 282.106(9) FS.

LAW IMPLEMENTED: 282.1095 FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: January 29, 2008, 1:00 p.m.

PLACE: Depatment of Management Services, 4030
Esplanade Way, Room 301, Tallahassee, Florida 32399-0950
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring specia accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 2 days before the workshop/meeting by
contacting: Marta McPherson at (850)488-2706. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Linda Fuchs, Department of
Management  Services/CITS, 4030 Esplanade Way,
Tallahassee, Florida 32399-0950, (850)488-8036

THE FULL TEXT OF THE PROPOSED RULESIS:
FLORIDA STATEWIDE LAW ENFORCEMENT RADIO
SYSTEM

60FF-4.001 Purpose; Definitions.

(1) The purpose of this rule chapter is to establish
procedures to allow public safety entities, as defined herein, to

(e) Interoperability Talk Groups — Talk groups established
in the radio system for interagency communications within the
Statewide Law Enforcement Radio System.

(f) Joint Task Force on State Agency Law Enforcement
Communications— The board established in Section. 282.1095,
Florida Statutes, to advise the Department on the planning,
designing, and establishment of SLERS.

() Joint Task Force (JTF) Agency — State law
enforcement entities (including ex-officio members) which are
members of the Joint Task Force pursuant to Joint Task Force
Board approval of applicants’ implementation plans and
applicants acceptance of Board policies and standard
operating procedures.

(h) MHz — Megahertz, or millions of cycles per second (a
measure of radio frequency or channel).

(i) Security Manager — The individual appointed by the
Joint Task Force on State Agency Law Enforcement
Communications to be responsible for the security of the
Statewide Law Enforcement Radio System, as well as any
Alternate Security Manager or Deputy Security Manager
appointed by the Joint Task Force on State Agency Law
Enforcement Communications.

(1) Special Conditions — Any terms and conditions in the
SLERS Partner Application and Agreement (Form
No.DMS-SLERS-1, incorporated by reference in subsection
60FF-4.003(1), FA.C.) for access to the Statewide Law
Enforcement Radio System or written approval of application
included to mitigate the impact of the SL ERS Partner’s usage
on other SLERS users.

(k) State Law Enforcement — Law enforcement agencies
of state agencies and state universities.

(1) System Key — An electronic code applied to every radio
in the radio system which prevents unauthorized radios from
accessing the system.

use the Statewide Law Enforcement Radio System (SLERS).
Such use benefits State L aw Enforcement and SLERS Partners
and facilitates the efficient use of radio spectrum.

(2) The following terms are defined:

(a) Contractor — Entity under contract with the Department
of Management Services (the Department) to provide the

(m) System Manager — The individual charged by the
Department of Management Services with responsibility to
manage the contract for the Statewide L aw Enforcement Radio
System and services.

(n) Talk Group — A logical grouping of radio users as
defined in the radio system programming that can

Statewide Law Enforcement Radio System.
(b) Encryption — Cryptographic transformation of data
(“plaintext™) into aform (“cipher-text”) that conceals the data's

communicate together; aradio net.
(3) Other terms shall have their commonly understood
meaning.

original meaning to prevent it from being known or used by
unauthorized persons.

(c) First Responder — State, local and Federal law
enforcement, fire service and emergency medical agencies.

(d) Interoperability — A communication link within public
safety and public service wireless communications systems
which permits users from different entities to interact with one
another and to exchange information in order to more
effectively carry out their assigned missions.

Specific Authority 282.106(16) FS. Law Implemented 282.1095 FS.
History—New

60FF-4.002 SLERS Partner Classifications.

(1) SLERS Partner— Public safety entities, other than Joint
Task Force entities, which are eligible under Part 90 of the
Federal Communication Commission’s rules to use spectrum
alocated for public safety use, to which Contractor provides
communications services on SLERS.

(2) SLERS Partners shall be classified as follows:
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() Local First Responders — Agencies of loca

implementation if applicable; overview of network operation,

government providing law enforcement, fire, and emergency

maintenance and reporting; and an analysis of traffic load

medical services.

(b) Other Public Safety User — Agencies of local
government other than First Responders.

(c) Interoperability Users — Government agencies
requiring communications with Federal, state, or loca
government First Responders using the State interoperability
talk groups. Interoperability Users use another radio system for
their primary radio system; SLERS is a secondary system for
these agencies.

(d) State Government Users — Non-JTF User agencies of
state government.

(e) Federal Government User — Federal government
entities which are authorized by the Department of
Management Services pursuant to 47 C.F.R. § 90.179 and the
provisions of this rule chapter.

(f) Affiliate User — Personnel that are task-assigned or
liaison to a JTF Agency in direct support of the JTF Agency’s
mission but are not a member of the JTF Agency shall be
classified as JTF Agency under this rule chapter, provided that
all communication on the system is in direct coordination with
the JTF Agency User. Separate internal talk groups set up
gtrictly for the use of a non-JTF Agency shall constitute
eligible SLERS Partner use under this rule chapter. Such

impact to the system. The proposed agreement must include a
proposed Statement of Responsibilities which defines roles and
responsibilities of the Contractor, the SLERS Partner and the
Department. The proposed agreement shall include a
projection of the applicant’s growth and impact on the system
in terms of additional radio users expected through the year
2020.

(4) After receipt of the proposed agreement, the
Department will review it for compliance with Chapter
60FF-4, FA.C., and for completeness of the information in
subsection 60FF-4.003(3), FA.C. The Department shall review
the proposed agreement to confirm that:

(a) The applicant meets the definition of a SLERS Partner
in subsection 60FF-4.002(1), FA.C.;

(b) The proposed use of the system by the applicant usein
no way diminishes the State's use of SLERS, other SLERS
Partners use of SLERS and that the proposed use will not
cause the hourly average waiting time per call to exceed 0.5
seconds at any site; and

(c) The proposed use of the system by the applicant will
not cause degradation to security or existing operations; and,

(d) It does not conflict with the applicant’s or the State’'s
right to control its FCC licenses,

groups shall be subject to the same eligibility requirements and
membership conditions as any SLERS Partner.

Specific Authority 282.106(16) FS. Law Implemented 282.1095 FS.
History—New .

60FF-4.003 Application and Approval Process.
(1) Agencies wishing to use the Statewide Law
Enforcement Radio System shall complete the SLERS Partner

(5) The Department shall review the proposed agreement
within sixty (60) days and provide the Contractor and applicant
with recommendations, if any, regarding the proposed
agreement and requested changes or additions.

(6) If in response to a proposal the Department requests an
applicant to provide radio frequencies for the system, the
applicant shall submit with the final proposal a letter to the
System Manager listing the frequencies and authorizing their

Application and Agreement for access to the Statewide Law
Enforcement Radio System (Form No.DMS-SL ERS-1), which
is hereby incorporated by reference and available online at
www.myfloridacom or by writing to: Statewide Law
Enforcement Radio System, SILERS System Manager,
Department of Management Services, 4030 Esplanade Way,
Suite 180, Tallahassee, Florida 32399-0950.

(2) Upon receipt of the application, the Department of
Management Services will within seven (7) days notify the
Contractor that the application has been received. The
Contractor will then submit a proposal to the applicant and,
upon Contractor and the applicant reaching agreement, submit

use.

(7) Upon satisfactory review of the proposed or amended
agreement, the Department shall present the applicant to the
Technical and Standard Operations Procedures Committees of
the Joint Task Force on State Agency Law Enforcement
Communications, and present the proposed agreement to the
Joint Task Force on State Agency Law Enforcement Radio
Communications for its comments. If the Department makes
recommendations regarding the proposed agreement, the
Contractor _shall prepare a final proposed agreement and
re-submit the proposed agreement to the Department or the
Department may specify special conditions as part of its

the proposed agreement to the Department.

(3) The proposed agreement shall contain the terms and
conditions; term of subscription; number of radios and users,
by phase if a phased implementation; radio coverage
requirements; site usage; necessary frequencies and licensing;
an overview of eguipment including use of encrypted radios;
talk group structure including the number of talk groups and
use of interoperability talk groups, by phases of
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acceptance.

(8) Upon satisfactory completion of the procedures set
forth in subsections 60FF-4.003(1)-(7), F.A.C., the Department
shall authorize, in writing, SL ERS Partner use of the system by
the applicant. Such written approval may include special
conditions for applicant’s use of SLERS.

Specific Authority 282.106(16) FS. Law Implemented 282.1095 FS.
History—New
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60FF-4.004 Frequencies and Licenses.

(1) SLERS Partners wishing to join the Statewide Law
Enforcement Radio System shall contribute FCC-licensed or
Florida 800 MHz FCC Region 9 Public Safety Plan
Frequencies for use by the Statewide L aw Enforcement Radio
System during their term of membership. In order to ensure
that the Department can be properly licensed by the FCC to
incorporate such frequencies into the Statewide Law
Enforcement Radio System, such SLERS Partners shall
provide the Department with al relevant correspondence or
consents demonstrating their agreement to relinquish them to
the Department for the period of Statewide Law Enforcement
Radio System use. SLERS Partners shall provide at least six
(6) months minimum notice of their intent to leave the system
before the contributed frequencies will be returned to the user.
The Department is authorized, pursuant to Section
282.102(11), E.S., to apply for and obtain the licenses for the
use of all such frequencies contributed to the system.

(2) In the case of Federal users and State Government
Users wishing to join the Statewide Law Enforcement Radio
System but having no frequencies, the Department may require
the subscriber to utilize dual band 700/800 MHz radios to
supplement the Statewide Law Enforcement Radio System by
accessing available frequency bands or to specify other Special
Conditions for the subscriber in order to avoid system usage

Specific Authority 282.106(16) FS. Law Implemented 282.1095 FS.
History—New

60FF-4.006 Security, Encryption Requirements, Radio
Programming, and System Key Management.

(1) Personnel background checks are required for
non-Law Enforcement users who have access to the
Interoperability Talk Groups used by State Law Enforcement
unless previously conducted by their agencies.

(2) Encryption isrequired for accessto the Interoperability
Talk Groups used by State Law Enforcement but is otherwise
at the option of the SI ERS Partner.

(3) The Department and its contractors shall be
responsible for all radio programming for SL ERS Partners on
the Statewide Law Enforcement Radio System. Distribution of
the Encryption System Key (ESK) card shall be at the approval
of the SL ERS Security Manager.

(4) The Department and its contractors shall be
responsible for installing the encryption for Interoperability
Talk Groups for SLERS Partners on the Statewide Law
Enforcement Radio System. The encryption key shall not be

released by State Law Enforcement agencies, the Department
and its contractors.

Specific Authority 282.106(16) FS. Law Implemented 282.1095 FS.
History—New

that would cause the average waiting time per call to exceed
0.5 seconds at a site on the Statewide Law Enforcement Radio
System.

(3) Interoperability Users will be exempted from the
requirement to provide frequencies if the Department
determines through an engineering evaluation that the
subscriber will have a negligible negative impact on the
Statewide Law Enforcement Radio System.

Specific Authority 282.106(16) FS. Law Implemented 282.1095 FS.
History—New

60FF-4.005 Talk Groups.

(1) The Department and SLERS Partner applicants shall
work with the Contractor to devise a talk group structure that
makes efficient use of available channels and meets
operational needs of JTF agencies and SL ERS Partners.

(2) The talk group structure and number of talk groups for
each SILERS Partner shall be based on the number of available
channels in its primary area of operations. The number of
available channels used in planning shall include both the
number of channels currently installed and channels that
SLERS Partners are contributing.

(3) All First Responders shall have the interoperability talk
groups in their radios unless there is an overriding operational
or security reason for not including them.

(4) Interoperability Users will be
interoperability talk groups.

limited to the

60FF-4.007 Service and Maintenance Priorities.

(1) If traffic loading at a site causes queuing of calls such
that the busy hour average waiting time per call exceeds 0.5
seconds, the Department, in consultation with the Contractor
and system users, is authorized to take measures to restrict
system use. Such measures shall include: disabling of
individual calling and telephone interconnect calling; patching
of talk groups; disabling of talk groups; disallowing the
addition of radios to the system; limiting usage to essential
traffic only; or partitioning of channels.

(2) Local First Responders will be granted call priorities
equivalent to those granted to State L aw Enforcement Users.
All other S ERS Partners shall have lower call priorities.

(3) In no case shall any SL ERS Partner be granted a higher
priority for traffic or provided a faster response for
maintenance than required for JTF Agency Users of the
Statewide Law Enforcement Radio System.

Specific Authority 282.106(16) FS. Law Implemented 282.1095 FS.
History—New .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Charles Ghini

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Terry L. Kester

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 18, 2007
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DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 26, 2007

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.ug under the link or button titled
“Official Notices.”

DEPARTMENT OF ENVIRONMENTAL PROTECTION

RULE NOS.: RULETITLES:

62-814.100 Intent, Findings, Basis of Standards,
and Research Needs

62-814.300 General Technical Requirements

62-814.450 Electric and Magnetic Field

Standards
PURPOSE AND EFFECT: Implementation of Sections
403.061(30) and 403.523(10), F.S.
SUMMARY: The Department of Environmental Protection is
authorized to regulate electric and magnetic fields (EMF) from
transmission lines as indicated in Florida Statute 403.061(30).
The rule implementing the statute is outdated and requires
updatesin the following three areas, addressed in this proposed
rule: (1) The elimination of a rule exemption for a specific
transmission line which was never actually constructed; (2)
The inclusion of standards for transmission lines with voltages
above 500,000 volts; and (3) The elimination of an annua
review and report on the state of science with respect to
electromagnetic fields.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.
Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.
SPECIFIC AUTHORITY: 403.061(7), 403.523(1) FS.
LAW IMPLEMENTED: 403.061(30), 403.523(14) FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Mr. Mike Halpin, PE. at
(850)245-8002 or mike.hal pin@dep.state.fl.us

THE FULL TEXT OF THE PROPOSED RULESIS:

62-814.100 Intent, Findings, Basis of Standards, and
Research Needs.

(1) No change.

(2) Findings. Based on the information available to the
Department, the Department makes the following general
findings:
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(8) The Department has reviewed the present scientific
data on the potential for health effects of electric and magnetic
fields. The Department has also reviewed data on the existing
or potential electric and magnetic field levels near electrica
transmission and distribution lines and substations in Florida.
Although there is no conclusive evidence that there is any
danger or hazard to public health at the levels of existing 60
hertz electric and magnetic fields found in Florida, there is
evidence of biol ogl cal effectsand a potentl al for adverse health

(b) WI'[h respect to 60 hertz EMF, reasonable measures
include d ‘ -adly

thks%ehet—tater—than—elulry—ef—iggkand requmng aII new and
modified transmission lines and substations to meet standards
which are achievable through the use of available EMF
reduction technology and measures, but in no case to alow any
new or modified transmission line or substation, under normal
conditions, to cause electric or magnetic field strengths greater
than the highest operating voltage and the maximum current
rating (MCR) values for existing transmission lines and
substations.

(3) No change

(4){5) Categories of Electrical Facilities. This chapter sets
forth three categories of electrical facilities for regulation in
regards to the electric and magnetic fields associated with these
facilities.

(a) Thefirst category is for existing electrical facilities on
which construction was commenced prior to March 21, 1989,
and new distribution lines. These facilities will be allowed to
operate in accordance with subsection 62-814.400(2), F.A.C.

(b) The second category of electrical facilitiesis for those
which were certified pursuant to Chapter 403, Part Two,
Florida Statutes, after April 15, 1988, but before March 21,
1989. These facilities will be subject to specific standards
moderated by the individual circumstances of the facility.

(c) The third category is for new transmission lines and
substations the construction of which commenced after March
21, 1989.

(5)¢6) Effect of Rule. The effect of this chapter is to
establish requirements to reasonably protect the public health
and welfare from electric and magnetic fields associated with
electrical transmission lines, distribution lines and substations.
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Specific Authority 403.061(7), 403.523(1) FS. Law Implemented
403.061(30), 403.523(14) FS. History—New 3-21-89, Amended
1-7-93; Formerly 17-274.100, Formerly 17-814.100,
Amended

62-814.300 General Technical Requirements.
(2) through (2) No change.
E oo of 11 blications Htedin-subscetion (2

Specific Authority 403.061(7), 403.523(1) FS. Law Implemented
403.061(30), 403.523(14) FS. History—New 3-21-89, Amended
1-7-93, Formerly 17-274.300, Formerly 17-814.300, Amended

62-814.450 Electric and Magnetic Field Standards.
(1) No change.
2 csondi i EI 3.

(263 New transmission lines and substations.
(@ The maximum electric field a the edge of the
transmission line ROW containing a 500 kV_nominal voltage

or less transmission line or at the property boundary of a new
substation containing facilities operating at these voltages shall
not exceed 2.00 kV/m.

(b) The maximum electric field at the edge of the
transmission line ROW for a line with a nomina voltage
greater than 500 kV or at the property boundary of a new
substation containing facilities operating at these voltages shall
not exceed 5.50 kV/m.

(c)tb}y The maximum electric field on the ROW of a 230
kV or smaller transmission line shall not exceed 8 kV/m.

(d)e} The maximum electric field on the ROW of a 560
kM transmission line with a nominal voltage greater than 230
kV and up to 500 kV shall not exceed 10 kV/m.

(e)  The maximum electric field on the ROW of a
transmission line greater than 500 kV shall not exceed 15
kV/m.

(f)¢ehy The maximum magnetic field at the edge of a 230
kV or smaller transmission line ROW or at the property
boundary of a new substation serving such lines shall not
exceed 150 milliGauss.

(g)fe} The maximum magnetic field at the edge of the
transmission line ROW for a transmission line with a nominal
voltage greater than 230 kV and up to 500 kV 566+kV-Hre or at
the property boundary of a new substation containing facilities
operating at these voltages serving—a-500-kV—tine shal not
exceed 200 milliGauss, except for double circuit 500 kV lines
to be constructed on ROWs existing on March 21, 1989, as
identified below where the limit will be 250 milliGauss.

(h) The maximum magnetic field at the edge of the
transmission line ROW for a transmission line with a nominal
voltage greater than 500 kV or at the property boundary of a
new substation containing facilities operating at these voltages
shall not exceed 250 milliGauss.

()5 For existing ROWSs extending from the Andytown
substation to the Orange River substation, Andytown
substation to the Martin Generating Plant, and the Martin
Generating Plant to the Midway substation, where the facility
owner has acquired, prior to March 21, 1989, a ROW
sufficiently wide for two or more 500 kV transmission lines
and has constructed one or more 500 kV transmission lines on
this ROW prior to March 21, 1989, the maximum magnetic
field at the edge of the ROW or property boundary of a new or
modified substation shall not exceed 250 milliGauss.
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Table of New Transmission Line and Substation Standards
KV Raiing Property Boundary of new Edge of Transmission Line On the Transmission Line
Substation Right-of-Way Right-of-Way
<+Z30 KV 2.00kV/m & 150 milliGauss | 2.00 KV/m & 150 milliGauss | 8 kKV/m
<=500KV and > 230 KV 2.00 kV/im & 200 milliGauss | 2.00 kV/m & 200 milliGauss | 10 kKV/m
[1] [1]
>500 kV 2.00kV/m & 250 milliGauss | 2.00 KV/m & 250 milliGauss | 15 KV/m

Footnote 1: Except as provided in paragraphs (2)(g) and
(2)(0).
Specific Authority 403.061(7), 403.523(1) FS. Law Implemented
403.061(30), 403.523(14) FS. History—New 3-21-89, Amended

1-7-93, Formerly 17-274.450, Formerly 17-814.450,
Amended

NAME OF PERSON ORIGINATING PROPOSED RULE:
Mike Halpin

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Jeremy Susac

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: September 12, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: December 21, 2007

DEPARTMENT OF HEALTH

Board of Phar macy

RULE NO.: RULE TITLE:
64B16-25.340 M eetings and Workshops

PURPOSE AND EFFECT: The Board proposes the rule
amendment to clarify the name of the national association of
the Boards of Pharmacy.

SUMMARY: The rule amendment will clarify the name of the
national association of the Boards of Pharmacy.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 456.011(4) FS.

LAW IMPLEMENTED: 456.011(4) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Rebecca R. Poston, Executive
Director, Board of Pharmacy/MQA, 4052 Bald Cypress Way,
Bin #C04, Tallahassee, Florida 32399-3253

THE FULL TEXT OF THE PROPOSED RULE IS:
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64B16-25.340 Meetings and Workshops.

The following are considered to be official meetings of the
Board:

(2) through (8) No change.

(9) All participation in Board authorized meetings with
professional associations of which the Board is a member or
invitee. This would include al meetings of the Nnational
Aassociations of Boards of Pharmacy of which the Board is a
member as well as Board authorized participation in meetings
of national or professional associations or organizations
involved in educating, regulating and reviewing the profession
over which the Board has statutory authority.

(10) No change.

Specific Authority 456.011(4) FS. Law Implemented 456.011(4) FS.
History—New 9-30-81, Amended 11-13-81, 12-31-81, Formerly
21S-10.05, 21S-10.005, Amended 7-30-91, Formerly 21S-25.340,
61F10-25.340, 59X-25.340, Amended .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Pharmacy

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Board of Pharmacy

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: April 24, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: May 25, 2007

DEPARTMENT OF HEALTH
Board of Phar macy

RULE NO.: RULETITLE:
64B16-26.203 Licensure by Examination;
Application

PURPOSE AND EFFECT: The Board proposes the rule
amendment to remove the requirement for applicants by
examination to have completed an HIV/AIDS course as part of
the application.

SUMMARY: The requirement for applicants by examination to
have completed an HIV/AIDS course as part of the application
will be removed from the rule.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.
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Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 456.033, 465.005 FS.

LAW IMPLEMENTED: 456.013(1), (7), 456.025(3), 456.033,
465.007, 465.022 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Rebecca R. Poston, Executive
Director, Board of Pharmacy/MQA, 4052 Bald Cypress Way,
Bin #C04, Tallahassee, Florida 32399-3253

THE FULL TEXT OF THE PROPOSED RULEIS:

64B16-26.203 Licensure by Examination; Application.
Applicants who are at least 18 years of age and arecipient of a
degree from a school or college of pharmacy accredited by an
accrediting agency recognized and approved by the United
States Offices of Education may apply to take the licensure
examination.

(1) No change.

(2) The applicant must submit proof of having met the
following requirements:

(a) No change.

{b)y-Completion-el-an-HNIADS-course-of-ne-tess-than-3

(b)e} No change.
(3) through (4) No change.

Specific Authority 456.033, 465.005 FS. Law Implemented
456.013(1), (7), 456.025(3), 456.033, 465.007, 465.022 FS. History—
New 10-17-79, Formerly 21S-12.04, 21S-12.004, Amended 7-31-91,
10-14-91, Formerly 21S-26.203, 61F10-26.203, Amended 7-1-97,
Formerly 59X-26.203, Amended 8-17-99, 10-15-01, 1-2-02, 1-12-03,
1-11-05

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Pharmacy

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Board of Pharmacy

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: April 24, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: May 25, 2007

DEPARTMENT OF HEALTH

Board of Phar macy

RULE NO.: RULE TITLE:

64B16-26.204 Licensure by Endorsement
PURPOSE AND EFFECT: The Board proposes the rule
amendment to remove the requirement for applicants by
endorsement to have completed an HIV/AIDS course as part of
the application.

SUMMARY: The requirement for applicants by endorsement
to have completed an HIV/AIDS course as part of the
application will be removed from the rule.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 456.033, 465.005 FS.

LAW IMPLEMENTED: 456.013(1), (7), 456.033, 465.007,
465.0075, 465.022 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Rebecca R. Poston, Executive
Director, Board of Pharmacy/MQA, 4052 Bald Cypress Way,
Bin #C04, Tallahassee, Florida 32399-3253

THE FULL TEXT OF THE PROPOSED RULEIS:

64B16-26.204 Licensure by Endorsement.
An applicant for licensure by endorsement must be at least 18
years of age and a recipient of a degree from a school or
college of pharmacy accredited by an accrediting agency
recognized and approved by the United States Office of
Education.

(2) through (2) No change.

(3) The applicant must submit satisfactory proof of
completion of the following:

(a)fb} No change.
(4) through (8) No change.

Specific Authority 456.033, 465.005, 465.0075 FS. Law Implemented
456.013(1), 456.033, 465.007, 465.0075, 465.022 FS. History—New
11-8-01, Amended 1-11-05,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Pharmacy

Section |1 - Proposed Rules 6171
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NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Board of Pharmacy

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: April 24, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: May 25, 2007

NAVIGATION DISTRICTS
Florida Inland Navigation District

RULE NOS.: RULE TITLES:

66B-1.003 Definitions

66B-1.005 Funds Allocation

66B-1.006 Application Process

66B-1.008 Project Eligibility

66B-1.015 Small-Scale Derdlict Vessel Removal
Projects

PURPOSE AND EFFECT: The purpose of the proposed rule
making is to include the following provisions in the program
rule: Clarify the necessary permitting requirements prior to
project funding; identify the provisions for land acquisition
eligibility; correct the rule language to allow small-scale and
derelict vessel applications out of the regular grant cycle; and
to revise the provisions of the small-scale derelict vessel
removal program.

The effect of the rule development is to implement changes in
the administration of the District's Cooperative Assistance
Program that will assist the District and program applicants in
the review and evaluation of applications submitted pursuant to
therule.

SUMMARY: Cooperative Assistance Program rule sections:
Definitions, Funds Allocation, Application Process, Project
Eligibility and, Small-Scale Derelict Vessel Removal Projects.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory aternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 374.976(2) FS.

LAW IMPLEMENTED: 374.976(2) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW:

DATE AND TIME: January 22, 2008, 11:00 am.

PLACE: The District Office, 1314 Marcinski Road, Jupiter,
Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring specia accommodations to
participate in this workshop/meeting is asked to advise the
agency a least 2 days before the workshop/meeting by
contacting: Mark Crosley, Assistant Executive Director,
Florida Inland Navigation District, 1314 Marcinski Road,
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Jupiter, Florida 33477, Telephone Number: (561)627-3386. If
you are hearing or speech impaired, please contact the agency
using the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (\Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Mark Crosley, Assistant Executive
Director, Florida Inland Navigation District, 1314 Marcinski
Road, Jupiter, Florida 33477, Telephone Number:
(561)627-3386

THE FULL TEXT OF THE PROPOSED RULESIS:

66B-1.003 Definitions.
The basic terms utilized in this rule are defined as follows:

(1) “APPLICANT” means an €ligible state, regional or
federal agency submitting an application through this program.

(2) through (7) No change

(8) “ENVIRONMENTAL PERMITS means those
permits, proprietary authorizations, exemptions, or general
permits for construction below mean high water line of a
navigable waterway required and issued by or on behalf of the
U.S. Army Corps of Engineers, the Florida Department of
Environmental Protection, and the South Florida or the St
Johns River Water Management Districts or their successors.

(9) through (26) No change.
Specific Authority 374.976(2) FS. Law Implemented 374.976(1) FS.
History—New 12-17-90, Amended 9-2-92, 2-6-97, Formerly

16T-2.003, Amended 5-17-98, 3-21-01, 3-20-03, 3-3-04, 4-21-05,
4-24-06,

66B-1.005 Funds Allocation.

(1) No change.

(2) Project Funding Ratio: All financial assistance and
support to eligible state and regional agencies shall require, at
minimum, equal matching funds from the project sponsor's
own budget, with the exception of public navigation projects
that meet the provisions of subsection 66B-1.005(6), FA.C.
land acquisition projects in accordance with subsection
66B-1.005(7) and Rule 66B-1.008, and small-scale spail isand
restoration and enhancement projects that meet the provisions
of Rule 66B-1.014, FA.C. Applicant’s in-house costs are
limited pursuant to paragraph 66B-1.007(1)(c), FA.C. All
financial assistance to seaports shall require equal matching
funds. The District shall contribute no more than fifty (50)
percent of the state share of the cost of an inlet project. The
District shall not contribute funding to both the state and local
shares of an inlet management project.

(3) Pre-agreement Expenses: The project sponsor shall not
commence work on an approved project element prior to the
execution of the project agreement unless authorized by the
Board during the review and funding approval process. Board
authorization of pre-agreement expenses will be given for the
commencement of work prior to the execution of a project
agreement if the Board determines that there is a benefit to the




Florida Administrative Weekly

Volume 33, Number 52, December 28, 2007

Disdtrict, its waterways or its constituents. All project costs
must be incurred and work performed within the project period
as stipulated in the project agreement unless pre-agreement
costs are approved by the Board. Pre-agreement expenses will
be approved if they are consistent with the provisions of Rule
66B-1.008, F.A.C., and occur within the fiscal year of the grant
application submission (October 1st to September 30th).
Pre-agreement expenses, except for projects approved by the
Board as multi-year projects, will be limited to fifty (50)
percent of the project's total cost and if the expenses are
eligible project expenses in accordance with this rule. Only
one-half (1/2) or less of the approved pre-agreement expenses
will be eligible for reimbursement funding from the District,
except for projects approved by the Board as multi-year
projects. The Board may waive the limitation on pre-agreement
expenses for Small-Scale Derelict Vessel grants and land
acquisition projects when the applicant demonstrates a direct
need and benefit and the project is in accordance with the
applicable provisions of Chapter 66B-2, FA.C.

(4) through (6) No change.

(7) Land Acquisition: All land acquisition projects shall
qualify for a maximum of twenty-five (25) percent program
funding. All pre-agreement expenses for |and acquisition must
be completed within one-year of the date of application for

funding.

Specific Authority 374.976(2) FS. Law Implemented 374.976(1), (3)
FS. History—New 12-17-90, Amended 6-24-93, 9-5-96, 2-6-97,
Formerly 16T-2.005, Amended 5-17-98, 8-26-99, 3-21-01, 7-30-02,
3-3-04, 4-21-05, 4-24-06

66B-1.006 Application Process.

(1) Application Period: With the exception of eligible
Disaster Relief Projects, eligible Small-Scale Spoil Island
Restoration and Enhancement Project and eligible Small-Scale
Derelict Vessel Applications, al aApplications for assistance
through this program will be submitted during the authorized
submission period which shall be established by vote of the
Board at a scheduled meeting.

(2) through (9) No change.

Specific Authority 374.976(2) FS. Law Implemented 374.976(1) FS.
History—New 12-17-90, Amended 2-6-97, Formerly 16T-1.006,
Amended  3-5-00, 3-21-01, 7-30-02, 3-20-03, 4-21-05,
4-24-06,

66B-1.008 Project Eligibility.

(1) Eligible Projects: Financial assistance and support
through this program shall be used to plan or carry out public
navigation, public recreation, environmental education,
boating safety, acquisition and development of spoil sites and
publicly owned commercial/industrial waterway access
directly related to the waterways, acquisition and devel opment
of public boat ramps, launching facilities and boat docking and

mooring facilities, and inlet management, environmental
mitigation and beach renourishment directly related to the
waterways.

(@ Program funds may be used for projects such as
acquisition planning, development, construction,
reconstruction, extension improvement, operation or
maintenance of the following for public use on land and water:

1. Public navigation channel dredging;

2. Public navigation aids and markers;

3. Inlet management projects that are a benefit to public
navigation in the District;

4, Public shoreline stabilization;

5. Acquisition and development of publicly owned spoil
disposal site and public commercial/industrial waterway
access,

6. Waterway signs and buoys for safety, regulation or
information;

7. Acquisition and development of public boat ramps and
launching facilities;

8. Acquisition and development of pPublic boat docking
and mooring facilities;

9. Derelict Vessel Removal;

10. Waterways related environmental education programs
and facilities;

11. Public fishing and viewing piers;

12. Public waterfront boardwalks;

13. Waterways boating safety programs and equipment;

14. Beach renourishment on beaches adversely impacted
by navigation inlets, navigation structures, navigation
dredging, or a navigation project; and

15. Other waterway related projects.

(b) Ineligible Projects or Project Elements. Project costs
ineligible for program funding or matching funds will include:
contingencies, miscellaneous, reoccurring personnel related
costs, land acquisition that is not for additional trailer parking
at an existing boat ramp, irrigation equipment, ball-courts, park
and playground equipment, and any extraneous recreational
amenities not directly related to the waterway such as the
following:

1. Landscaping that does not
stabilization or aquatic habitat;

2. Restrooms for non-waterway users,

3. Roadways providing access to non-waterway users,

4. Parking areas for non-waterway users;

5. Utilities for non-waterway related facilities;

6. Lighting for non-waterway related facilities;

7. Maintenance equipment;

8. Picnic shelters and furniture;

9. Vehicles to transport vessels;

10. Operational items such asfuel, ail, etc.;

provide shoreline
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11. Office space that is not incidental and necessary to the
operation of the main eligible public building; and

12. Conceptual project planning, including: public
surveys, opinion polls, public meetings, and organizational
conferences.

(c) Project Elements with Eligibility Limits. Subject to
approval by the Board of an itemized expense list:

1. The following project costs will be eligible for program
funding or as matching funding if they are performed by an
independent contractor:

a. Project management, administration and inspection;

b. Design, permitting, planning, engineering or surveying
costs for completed construction project;

c. Restoration of sites disturbed during the construction of
an approved project; and

d. Equipment costs. Before reimbursement is made by the
District on any of the costs listed in subparagraph 1. above, a
construction contract for the project approved and executed by
the project sponsor and project contractor must be submitted to
the District.

2. Marine law enforcement and other vessels are eligible
for amaximum of $30,000 in initial District funding. All future
replacement and maintenance costs of the vessel and related
equipment will be the responsibility of the applicant.

3. Waterway related environmental education facility
funding will be limited to those project elements directly
related to the District’s waterways.

(d) Phasing of Projects: Applicationsfor eligible waterway
projects will be submitted as a phased project where Phase |
will include the design, engineering and permitting elements
and Phase Il will include the construction of the project. A
description and cost estimate of the Phase Il work will be
submitted along with the Phase | application for Board review.
Applicants for construction projects that include elements that
require state or federal environmental permits will demonstrate
that al required environmental permitting and proprietary
authorizations will be completed by the District's final TRIM
hearing. This demonstration will be by the submission of the
required environmental permit(s) or by the submission of a
letter from the agency(s) stating that a permit is not required.
Should the environmental permitting element of an application
for a construction project that includes elements that require
state or federal permits or exemptions not be completed by the
District's final TRIM hearing, the construction portion of the
project will not be considered for funding. The District will not
deviate from the funding schedule, whereby funding decisions
are completed at the final TRIM hearing, to accommodate any
application deficiency.

(2) Property Control: The site of a new proposed
land-based development project shall be dedicated for the
public use for which the project was intended for a minimum
period of 25 years after project completion. Such dedication
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shall bein the form of adeed, lease, management agreement or
other legally binding document and shall be recorded in the
public property records of the county in which the property is
located. This property control requirement also applies to a
project site owned by another governmental entity. The
governmental entity that owns the project site may bejoined as
a co-applicant to meet this property control requirement.
Existing land based development projects that are being
repaired, replaced or modified must demonstrate that the
project site has been dedicated for public use for at least 25
years with at least 10 years remaining on the dedication
document. Property shall also be deemed dedicated for public
useif:

(a) The property has been designated for the use for which
the project is intended (even though there may have been no
formal dedication) in aplat or map recorded prior to 1940, or

(b) The project sponsor demonstrates that it has had
exclusive control over the property for the public use for which
the project is intended for a period of at least 30 years prior to
submission of the application, or

(c) There is no ongoing litigation challenging the
designated use of the property as shown on the plat or map, nor
has there been any judicial determination contrary to the use by
the public for the use shown on the plat or map.

(3) Permits: The project sponsor is responsible for
obtaining and abiding by any and all federal, state and local
permits, laws, proprietary authorizations and regulationsin the
development of the project.

(4) Public Marina Qudifications: All public marina
projects funded through this program shall include sewage
pumpout facilities for vessels, unless the applicant can
demonstrate that inclusion of such a facility is physicaly,
operationally or economically impracticable. All public marina
projects funded through this program shall have at least ten
(10%) percent of their slips or mooring areas available for
transient vessels. Program funds to public marina projects shall
not be utilized for maintenance of the facilities if revenues
generated by the facility are not exclusively alocated to the
operation, maintenance and improvement of the public marina
facility. Certification that revenues generated by a marina
facility are exclusively allocated to the operation, maintenance
and improvement of the public marine facility will be required
to be submitted with the application and, if approved,
thereafter on an annual basis using form No. FIND 03-01
(effective date 3-3-04), hereby incorporated by reference and
available from the District office.

(5) Fina Decisions. The Board will make al fina
decisions on the eligibility of aproject or specific project costs.
Specific Authority 374.976(2) FS. Law Implemented 374.976(1)-(3)
FS. History—New 12-17-90, Amended 2-6-97, Formerly 16T-1.008,
Amended 5-17-98, 3-31-99, 3-5-00, 3-21-01, 7-30-02, 3-20-03,
3-3-04, 4-24-06
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66B-1.015 Small-Scale Derdlict Vessel Removal Projects.
Proposals shall be accepted for financial assistance for the
removal of derelict vessels within the District's waterways. The
applicable provisions of this rule apply to these applications
with the following additions or exceptions:

(1) Application Procedure — Applications shal be
submitted on a completed FIND Form No. 05-01 (Small-Scale
Derelict Vessel Removal Program) (effective date 4-24-06),
and FIND Form No. 01-06 (Small-Scale Derelict Vessel
Removal Program — Project Cost Estimate), (effective date
4-24-06), hereby incorporated by reference and available from
the District office. Applications may be submitted to the
District and considered by the Board at any time during the
year.

(2) The District shall only fund applicants that have
identified derelict vessels to be removed and have a current bid
for removal for such vessels, or have completed the removal of
such vessels within the 6 months preceding the application,
subject to eigibility under these program rules.

(3) The program must be sponsored by an dligible
government agency or not-for-profit organization.

(4) District funding shall be limited to $20.000 $16,600-60
per county, per year, provided on a reimbursement basis only.
The limitation on pre-agreement expenses may be waived by
the Board in accordance with subsection 66B-2.005(3), FA.C.

(5) The €ligible applicant must provide the remaining
matching funds for project completion. In no case shal the
District's cost-share contribution exceed 75% 50% of the total
project costs. In-house project management or administration
costs are not eligible costs or matching costs.

(6) The derelict vessel must be located in the District’'s
Waterways, as defined in Rule 66B-2.003, FA.C—er

mmediata 'a O atale a'
b y/ C

(7) The District shall be recognized when possible in all
written, audio or video advertising and promotions as a
participating sponsor of the program.

(8) The funding provided by the District shall only be
allocated for remova of derelict vessels. The District is
providing program reimbursement funds only and shall be held
harmless with regards to the activities initiated by the
applicant.

(9) The applicant shall be responsible for all maintenance,
management, disposal and operating expenses associated with
the program.

(10) Funds derived from the sale of any derelict vessels or
vessel parts removed through this grant program must be
reinvested into the applicant's derelict vessel removal program.

(11) The District Board shall make all fina decisions
concerning the provision of funding for this program.

Specific Authority 374.976(2) FS. Law Implemented 374.976(1) FS.
History—New 4-24-06, Amended 4-15-07

NAME OF PERSON ORIGINATING PROPOSED RULE:
Mark Crosey, Assistant Executive Director, Florida Inland
Navigation District, 1314 Marcinski Road, Jupiter, Florida
33477, Telephone Number: (561)627-3386

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: David K. Roach, Executive
Director, Florida Inland Navigation District, 1314 Marcinski
Road, Jupiter, Florida 33477, Telephone Number:
(561)627-3386

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 18, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 9, 2007

NAVIGATION DISTRICTS
Florida Inland Navigation District

RULE NOS.: RULETITLES:

66B-2.003 Definitions

66B-2.005 Funds Allocation

66B-2.006 Application Process

66B-2.008 Project Eligibility

66B-2.015 Small-Scale Derdlict Vessel Removal
Projects

PURPOSE AND EFFECT: The purpose of the proposed rule
making is to include the following provisions in the program
rule: Clarify the necessary permitting requirements prior to
project funding; identify the provisions for land acquisition
digibility; correct the rule language to allow small-scale and
derelict vessel applications out of the regular grant cycle; and
to revise the provisions of the small-scale derelict vessel
removal program.

The effect of the rule development is to implement changesin
the administration of the District's Waterways Assistance
Program that will assist the District and program applicants in
the review and evaluation of applications submitted pursuant to
therule.

SUMMARY: Waterways Assistance Program rule sections:
Definitions, Funds Allocation, Application Process, Project
Eligibility and, Small-Scale Derelict Vessel Removal Projects.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or provide a proposa
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 374.976(2) FS.

LAW IMPLEMENTED: 374.976(1)-(3) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW:

DATE AND TIME: January 22, 2008, 11:00 a.m.

PLACE: 1314 Marcinski Road, Jupiter, Florida
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Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring specia accommodations to
participate in this workshop/meeting is asked to advise the
agency a least 2 days before the workshop/meeting by
contacting: Mark Crosley, Assistant Executive Director,
Florida Inland Navigation District, 1314 Marcinski Road,
Jupiter, Florida 33477, Telephone Number: (561)627-3386. If
you are hearing or speech impaired, please contact the agency
using the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Mark Crosley, Assistant Executive
Director, Florida Inland Navigation District, 1314 Marcinski
Road, Jupiter, Florida 33477, Telephone Number:
(561)627-3386

THE FULL TEXT OF THE PROPOSED RULESIS:

66B-2.003 Definitions.

The basic terms utilized in this rule are defined as follows:

(1) through (7) No change.

(8) “ENVIRONMENTAL PERMITS” means those
permits, proprietary authorizations, exemptions, or general
permits for construction below mean high water line of a
navigable waterway required and issued by or on behalf of the
U.S. Army Corps of Engineers, the Florida Department of
Environmental Protection, and the South Florida or the St
Johns River Water Management Districts or their successors.

(9) through (29) No change.

Specific Authority 374.976(2) FS. Law Implemented 374.976(1) FS.
History-New 12-17-90, Amended 9-2-92, 2-6-97, Formerly

16T-2.003, Amended 5-17-98, 3-21-01, 3-20-03, 3-3-04, 4-21-05.
4-24-06

66B-2.005 Funds Allocation.

(1) No change.

(2) Project Funding Ratio: All financial assistance and
support to eligible state and regional agencies shall require, at
minimum, equal matching funds from the project sponsor's
own budget, with the exception of public navigation projects
that meet the provisions of subsection 66B-1.005(6), FA.C.
land acquisition projects in accordance with subsection
66B-1.005(7) and Rule 66B-1.008, and small-scale spoil island
restoration and enhancement projects that meet the provisions
of Rule 66B-1.014, FA.C. Applicant's in-house costs are
limited pursuant to paragraph 66B-1.007(1)(c), FA.C. All
financial assistance to seaports shall require equal matching
funds. The District shall contribute no more than fifty (50)
percent of the state share of the cost of an inlet project. The
District shall not contribute funding to both the state and local
shares of an inlet management project.

(3) Pre-agreement Expenses: The project sponsor shall not
commence work on an approved project element prior to the
execution of the project agreement unless authorized by the
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Board during the review and funding approval process. Board
authorization of pre-agreement expenses will be given for the
commencement of work prior to the execution of a project
agreement if the Board determines that there is a benefit to the
District, its waterways or its constituents. All project costs
must be incurred and work performed within the project period
as stipulated in the project agreement unless pre-agreement
costs are approved by the Board. Pre-agreement expenses will
be approved if they are consistent with the provisions of Rule
66B-1.008, F.A.C., and occur within the fiscal year of the grant
application submission (October 1st to September 30th).
Pre-agreement expenses, except for projects approved by the
Board as multi-year projects, will be limited to fifty (50)
percent of the project's total cost and if the expenses are
eligible project expenses in accordance with this rule. Only
one-half (1/2) or less of the approved pre-agreement expenses
will be eligible for reimbursement funding from the District,
except for projects approved by the Board as multi-year
projects. The Board may waive the limitation on pre-agreement
expenses for Small-Scale Derelict Vessel grants and land
acquisition projects when the applicant demonstrates a direct
need and benefit and the project is in accordance with the
applicable provisions of Chapter 66B-2, FA.C.

(4) through (7) No change.

(8) Land Acquisition: All land acquisition projects shall
gualify for a maximum of twenty-five (25) percent program
funding. All pre-agreement expenses for land acquisition must
be completed within one-year of the date of application for

funding.

Specific Authority 374.976(2) FS. Law Implemented 374.976(1), (3)
FS. History-New 12-17-90, Amended 6-24-93, 9-5-96, 2-6-97,
Formerly 16T-2.005, Amended 5-17-98, 8-26-99, 3-21-01, 7-30-02,
3-3-04, 4-21-05, 4-24-06,

66B-2.006 Application Process.

(1) Application Period: With the exception of eligible
Disaster Relief Projects, eligible Small-Scale Spoil Island
Restoration and Enhancement Project and eligible Small-Scale
Derelict Vessel Applications, al aApplications for assistance
through this program will be submitted during the authorized
submission period which shall be established by vote of the
Board at a scheduled meeting.

(2) through (9) No change.

Specific Authority 374.976(2) FS. Law Implemented 374.976(1) FS.
History—New 12-17-90, Amended 2-6-97, Formerly 16T-1.006,
Amended 3-5-00, 3-21-01, 7-30-02, 3-20-03, 4-21-05,
4-24-06,

66B-2.008 Project Eligibility.

(1) Eligible Projects: Financia assistance and support
through this program shall be used to plan or carry out public
navigation, public recreation, environmental education,
boating safety, acquisition and development of spoil sites, and
publicly owned commercial/industrial waterway access
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directly related to the waterways, acquisition and devel opment
of public boat ramps, launching facilities and boat docking and
mooring facilities, and inlet management, environmental
mitigation and beach renourishment directly related to the
waterways.

(& Program funds may be used for projects such as
acquisition planning, development, construction,
reconstruction, extension improvement, operation or
maintenance of the following for public use on land and water:

1. Public navigation channel dredging;

2. Public navigation aids and markers;

3. Inlet management projects that are a benefit to public
navigation in the District;

4, Public shoreline stabilization;

5. Acquisition and development of publicly owned spoil
disposal site and public commercia/industrial waterway
access,

6. Waterway signs and buoys for safety, regulation or
information;

7. Acquisition and development of public boat ramps and
launching facilities;

8. Acquisition and development of pPRublic boat docking
and mooring facilities;

9. Derelict Vessel Removal;

10. Waterways related environmental education programs
and facilities;

11. Public fishing and viewing piers;

12. Public waterfront boardwalks;

13. Waterways boating safety programs and equipment;

14. Beach renourishment on beaches adversely impacted
by navigation inlets, navigation structures, navigation
dredging, or a navigation project; and

15. Other waterway related projects.

(b) Ineligible Projects or Project Elements. Project costs
ineligible for program funding or matching funds will include:
contingencies, miscellaneous, reoccurring personnel related
costs, land acquisition that is not for additional trailer parking
at an existing boat ramp, irrigation equipment, ball-courts, park
and playground equipment, and any extraneous recreational
amenities not directly related to the waterway such as the
following:

1. Landscaping that does not
stabilization or aquatic habitat;

2. Restrooms for non-waterway users,

3. Roadways providing access to non-waterway users,

4. Parking areas for non-waterway users;

5. Utilities for non-waterway related facilities;

6. Lighting for non-waterway related facilities;

7. Maintenance equipment;

8. Picnic shelters and furniture;

9. Vehicles to transport vessels,

provide shoreline

10. Operational items such asfuel, oil, etc.;

11. Office space that is not incidental and necessary to the
operation of the main eligible public building; and

12. Conceptual project planning, including: public
surveys, opinion polls, public meetings, and organizational
conferences.

(c) Project Elements with Eligibility Limits. Subject to
approval by the Board of an itemized expense list:

1. The following project costs will be eligible for program
funding or as matching funding if they are performed by an
independent contractor:

a. Project management, administration and inspection;

b. Design, permitting, planning, engineering or surveying
costs for completed construction project;

c. Restoration of sites disturbed during the construction of
an approved project; and

d. Equipment costs.

Before reimbursement is made by the District on any of the
costs listed in subparagraph 1. above, a construction contract
for the project approved and executed by the project sponsor
and project contractor must be submitted to the District.

2. Marine law enforcement and other vessels are eligible
for amaximum of $30,000 ininitial District funding. All future
replacement and maintenance costs of the vessel and related
equipment will be the responsibility of the applicant.

3. Waterway related environmental education facility
funding will be limited to those project elements directly
related to the District's waterways.

(d) Phasing of Projects: Applicationsfor eligible waterway
projects will be submitted as a phased project where Phase |
will include the design, engineering and permitting elements
and Phase Il will include the construction of the project. A
description and cost estimate of the Phase Il work will be
submitted along with the Phase | application for Board review.
Applicants for construction projects that include elements that
require state or federal environmental permits will demonstrate
that all required environmental permitting and proprietary
authorizations will be completed by the District's fina TRIM
hearing. This demonstration will be by the submission of the
required environmental permit(s) or by the submission of a
letter from the agency(s) stating that a permit is not required.
Should the environmental permitting element of an application
for a construction project that includes elements that require
state or federal permits or exemptions not be completed by the
District's final TRIM hearing, the construction portion of the
project will not be considered for funding. The District will not
deviate from the funding schedule, whereby funding decisions
are completed at the final TRIM hearing, to accommodate any
application deficiency.

(2) Property Control: The site of a new proposed
land-based development project shall be dedicated for the
public use for which the project was intended for a minimum
period of 25 years after project completion. Such dedication
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shall bein the form of adeed, |ease, management agreement or
other legally binding document and shall be recorded in the
public property records of the county in which the property is
located. This property control requirement also applies to a
project site owned by another governmental entity. The
governmental entity that owns the project site may be joined as
a co-applicant to meet this property control requirement.
Existing land based development projects that are being
repaired, replaced or modified must demonstrate that the
project site has been dedicated for public use for at least 25
years with at least 10 years remaining on the dedication
document. Property shall also be deemed dedicated for public
useif:

(a) The property has been designated for the use for which
the project is intended (even though there may have been no
formal dedication) in aplat or map recorded prior to 1940, or

(b) The project sponsor demonstrates that it has had
exclusive control over the property for the public use for which
the project is intended for a period of at least 30 years prior to
submission of the application, or

(c) There is no ongoing litigation challenging the
designated use of the property as shown on the plat or map, nor
has there been any judicia determination contrary to the use by
the public for the use shown on the plat or map.

(3) Permits: The project sponsor is responsible for
obtaining and abiding by any and all federal, state and local
permits, laws, proprietary authorizations and regulationsin the
development of the project.

(4) Public Marina Qudlifications: All public marina
projects funded through this program shall include sewage
pumpout facilities for vessels, unless the applicant can
demonstrate that inclusion of such a facility is physicaly,
operationally or economically impracticable. All public marina
projects funded through this program shall have at least ten
(10%) percent of their slips or mooring areas available for
transient vessels. Program funds to public marina projects shall
not be utilized for maintenance of the facilities if revenues
generated by the facility are not exclusively alocated to the
operation, maintenance and improvement of the public marina
facility. Certification that revenues generated by a marina
facility are exclusively allocated to the operation, maintenance
and improvement of the public marine facility will be required
to be submitted with the application and, if approved,
thereafter on an annual basis using form No. FIND 03-01
(effective date 3-3-04), hereby incorporated by reference and
available from the District office.

(5) Fina Decisions. The Board will make al fina
decisions on the eligibility of aproject or specific project costs.
Specific Authority 374.976(2) FS. Law Implemented 374.976(1)- (3)
FS. History—New 12-17-90, Amended 2-6-97, Formerly 16T-1.008,
Amended 5-17-98, 3-31-99, 3-5-00, 3-21-01, 7-30-02, 3-20-03,
3-3-04, 4-24-06,
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66B-2.015 Small-Scale Derelict Vessel Removal Projects.
Proposals shall be accepted for financial assistance for the
removal of derelict vessels within the District's waterways. The
applicable provisions of this rule apply to these applications
with the following additions or exceptions:

(1) Application Procedure — Applications shal be
submitted on a completed FIND Form No. 05-01 (Small-Scale
Derelict Vessel Removal Program) (effective date 4-24-06),
and FIND Form No. 01-06 (Small-Scale Derelict Vessel
Removal Program — Project Cost Estimate), (effective date
4-24-06), hereby incorporated by reference and available from
the District office. Applications may be submitted to the
District and considered by the Board at any time during the
year.

(2) The District shall only fund applicants that have
identified derelict vessels to be removed and have a current bid
for removal for such vessels, or have completed the removal of
such vessels within the 6 months preceding the application,
subject to eligibility under these program rules.

(3) The program must be sponsored by an eligible
government agency or not-for-profit organization.

(4) District funding shall be limited to $20.000 $16,600.60
per county, per year, provided on a reimbursement basis only.
The limitation on pre-agreement expenses may be waived by
the Board in accordance with subsection 66B-2.005(3), FA.C.

(5) The €ligible applicant must provide the remaining
matching funds for project completion.

In no case shall the District's cost-share contribution
exceed 50% 75%o0f the total project costs. In-house project
management or administration costs are not eligible costs or
matching costs.

(6) The derelict vessel must be located in the District's
in_Rule 66B-2.003, FA.C—eF

(7) The District shall be recognized when possible in all
written, audio or video advertising and promotions as a
participating sponsor of the program.

(8) The funding provided by the District shall only be
alocated for remova of derelict vessels. The Disgtrict is
providing program reimbursement funds only and shall be held
harmless with regards to the activities initiated by the
applicant.

(9) The applicant shall be responsible for al maintenance,
management, disposal and operating expenses associated with
the program.

(10) Funds derived from the sale of any derelict vessels or
vessel parts removed through this grant program must be
reinvested into the applicant's derelict vessel removal program.

(11) The District Board shall make all final decisions
concerning the provision of funding for this program.
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Specific Authority 374.976(2) FS. Law Implemented 374.976(1) FS.
History—New 4-24-06, Amended 4-15-07

NAME OF PERSON ORIGINATING PROPOSED RULE:
Mark Crosley, Assistant Executive Director, Florida Inland
Navigation District, 1314 Marcinski Road, Jupiter, Florida
33477, Telephone Number: (561)627-3386

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: David K. Roach, Executive
Director, Florida Inland Navigation District, 1314 Marcinski
Road, Jupiter, Florida 33477, Telephone Number:
(561)627-3386

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 18, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 9, 2007

Section 111
Notices of Changes, Corrections and
Withdrawal s

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Division of Sandards
RULE NOS:.:
5F-2.001

5F-2.002

RULE TITLES:
Standards
Disposition of Below Standard
Gasoline, Kerosene, Diesel Fuel Oil
Numbers 1-D and 2-D, and Fue! Oil
Numbers 1 and 2
Registration and I dentification
Inaccurate Measuring Devices
Adoption of the General Code and
the Codes of Liquid-Measuring
Devices, Liquefied Petroleum Gas
and Anhydrous Ammonia
Liquid-Measuring Devices,
Hydrocarbon Gas Vapor-Measuring
Devices, Vehicle-Tank Meters, and
Vehicle Tanks Used as M easures of
National Institute of Standards and
Technology Handbook 44
Guidelines for Imposing
Administrative Penalties
NOTICE OF CORRECTION
Notice is hereby given that the following correction has been
made to the proposed rule in Vol. 33, No. 51, December 21,
2007 issue of the Florida Administrative Weekly.
The time and date for the hearing (if requested) was listed
incorrectly as:
DATE AND TIME: January 14, 2007, 9:30 am. EST on This
time and date should have been listed as:
DATE AND TIME: January 14, 2008, 9:30 am.

5F-2.003
5F-2.005
5F-2.014

5F-2.016

DEPARTMENT OF EDUCATION
Sate Board of Education
RULE NO.: RULE TITLE:
6A-1.099822 School Improvement Rating for
Alternative Schools

NOTICE OF CONTINUATION
Notice is hereby given that the above rule, as noticed in Vol.
33, No. 45, November 9, 2007 Florida Administrative Weekly
has been continued from December 11, 2007 to February 19,
2008.

DEPARTMENT OF EDUCATION
State Board of Education
RULE NO.: RULE TITLE:
6A-2.0010 Educational Facilities
NOTICE OF CHANGE

Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., F.S., published in Vol. 33, No. 45, November 9,
2007 issue of the Florida Administrative Weekly.
The document incorporated by reference within the rule, State
Requirements for Educational Facilities’ was amended in the
following sections:
Section 1.1

(3) Scope of SREF requirements. SREF establishes the
requirements for public educational facilities under the Florida
School Code and Chapter 1013 Florlda Statutes |n partlcular

Section 1.4
Acquisition and Disposal of Real Property.

(1) Boards, including universities, are authorized to
purchase, own, convey, sell, lease, trade, and encumber real
property. A board planning to acquire sites, existing facilities,
or new facilities, through purchase, gift, lease, lease-purchase,
or otherwise, shal comply with al laws, procedures, and
reguirements pertaining to the appropriation and use of capital
outlay funds, including appraisa and/or condemnation
procedures.
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(28 Florida Inventory of School Houses (FISH). Real
property owned or acquired under a long-term lease/use
agreement (forty [40] or more years) by a school board shall be
included in the inventory update as reported to the Department.
All satisfactory relocatables owned, leased, |ease-purchased,
and rented (regardless of the terms and length of rental
agreement) by or through a school board shall be included in
theinventory.

Section 4.1
Professional Services and Construction Techniques. The board
shall consider appropriate design and construction techniques

description of the facilities procurement process for each
project over $200,000, prior to implementation. The
description shall include the names of the architects and
engineers of record for design, the plan review entity, the
contractor/construction manager/design-build or program
management entity, building inspector, and threshold inspector
using the Project Implementation Information form (OEF
Form 110A). Upon completion, the board shall provide the
Office with a signed Certificate of Occupancy (OEF Form
110B) and a signed Certificate of Final Inspection (OEF Form
209) for al projects over $200,000.
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(_)679 No change
Section 4.4

Inspectors and Inspections. The board shall ensure that all
educational facilities, pre-Kindergarten (pre-K) through grade
twelve (12), community colleges, and ancillary plants meet the
requirements of law, rule, the—Flerida—BuHding—Cede—the
Flerida—Fire—Prevention—Cede; and SREF that provide for
enforcement of the life safety, health, sanitation, and other
standards. The board is authorized to employ qualified persons
to enforce these requirements, to inspect facilities, and to
provide for the inspection of its facilities by other certified
persons or agencies.
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(1)¢6) No change.
(2A No change.

DEPARTMENT OF REVENUE

Sales and Use Tax

RULE NOS.: RULE TITLES:

12A-1.0011 Schools Offering Grades K through
12; Parent-Teacher Associations;
and Parent-Teacher Organizations

12A-1.005 Admissions

12A-1.011 Food and Drink for Human
Consumption; Sales of Food or
Drinks Served, Cooked, Prepared,
or Sold by Restaurants or Other
Like Places of Business

12A-1.0115 Sales of Food Products Served,
Prepared, or Sold in or by
Restaurants, Lunch Counters,
Cédfeterias, Caterers, Hotels,
Taverns, or Other Like Places of
Business and by Transportation
Companies

Section Il - Notices of Changes, Corrections and Withdrawals 6183
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12A-1.071 Rentals, Leases, or Licenseto Use
Tangible Personal Property
12A-1.097 Public Use Forms

NOTICE OF CHANGE
Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., F.S., published in Vol. 33, No. 41, October 12,
2007 issue of the Florida Administrative Weekly.
These changes are in accordance with subparagraph
120.54(3)(d)1., F.S., and in response to comments received
from the Joint Administrative Procedures Committee.
Subparagraph 27. of paragraph (a) of section (2) of Rule
12A-1.011, FHorida Administrative Code, has been changed, so
that, when adopted, the subparagraph will read as follows:

27. Natural fruit or vegetable juices or their concentrates
or reconstituted natural concentrated fruit juices in any form,
whether frozen or unfrozen, aerated, dehydrated, powdered,
granulated, sweetened or unsweetened, seasoned with salt or
spice, or unseasoned. Only those juices that are permitted by
federal law and regulation to be labeled “100 percent juice” or
“100 percent juice with added-” “ingredient(s),”
“preservative,” or “sweetener” will be considered natural fruit
or vegetable juices. [Title 21 (Food and Drug), Chapter 9
(Federal Food, Drug. and Cosmetic Act), Subchapter 1V
(Food) 21 U.SC. ss. 341; 343 (January 24, 2002), hereby
incorporated by reference]; [21 C.ER. Ch. 1, ss. 101.30; 102.5;
102.33, 146.114-146.187; 156.3; 156.145 (4-1-06), hereby
incorporated by reference].

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

WATER MANAGEMENT DISTRICTS
S. Johns River Water M anagement District

RULE NO.: RULE TITLE:
40C-2.101 Publications Incorporated by
Reference

NOTICE OF CHANGE
Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., F.S., published in Vol. 33, No. 36, September 7,
2007 issue of the Florida Administrative Weekly.

40C-2.101 Publications Incorporated by Reference.

(1) The Governing Board hereby adopts by reference parts
I, I, and Ill, the “Water Conservation Public Supply”
requirements in Appendix |, and “Legal Description of the
Central Florida Coordination Area of the St. Johns River Water
Management District” in Appendix L, of the document entitled
“Applicant’'s Handbook, Consumptive Uses of Water,”
(effective date).

(2) No change.

Specific Authority 373.044, 373.113, 373.118, 373.171 FS. Law
Implemented 373.109, 373.196, 373.219, 373.223, 373.229, 373.233,
373.236, 373.239, 373.250 FS. History—New 1-1-83, Amended
5-31-84, Formerly 40C- 2.101, 40C-2.0101, Amended 10-1-87,
1-1-89, 8-1-89, 10-4-89, 7-21-91, 7-23-91, 11-12-91, 9-16-92,
1-20-93, 12-6-93, 2-15-95, 7-10-95, 4-25-96, 10-2-96, 1-7-99, 2-9-99,
4-10-02, 2-15-06,

APPLICANT'SHANDBOOK SECTION:
12.10 Central Florida Coordination Area (CFCA)

The following requirements shall apply to any public
supply utility applicant or similar applicant proposing to
withdraw groundwater in the CFCA.

(c) The restriction in subsection 12.10(a) on groundwater
dlocations to an amount no greater than a permittee’s
demonstrated 2013 demand shal not limit permitted
groundwater withdrawals from:

1. and 2. No change.

3. An injection/recovery wellfield that injects surface
water, stormwater, or reclaimed water that is not required
under subsections 10.3(f) or (g) to be provided to other uses
providedto—users-in—acecordanee-with-Distrietrules, through
one or more wells for storage within an aquifer zone and
subsequently recovers it through wells from the same aquifer
zone and in the same wellfield, when the volume of water
withdrawn does not exceed the volume of water injected; or

4. No change.

(e) A permittee that will lack sufficient supplemental
water supplies after 2013 from which to obtain the increase in
quantity above its demonstrated 2013 demand shall ean be
alocated a temporary amount of groundwater to meet that
increase only if it has exercised due diligence to meet al
schedule requirements in the permit for developing and using
supplemental water supply and providing that other conditions
for issuance in Rule 40C-2.301, F.A.C., and this Handbook are
met. Any such temporary alocation shall cease when water
from the supplemental water supply project becomes available.

(f) If an application includes a request to change the use
type, or the use within a use type, supplied by groundwater
during the term of a permit, such change shall not trigger the
reguirements to develop and/or use supplemental water supply
pursuant to subsections 12.10(b)1. or 2. and the corresponding
permit duration provisions of section 6.5.4 and the CFCA
permit condition described in subsection 19.0(d). provided: (1)
the application does not propose an increase in groundwater
withdrawal above that permitted for 2013; and (2) the
groundwater drawdown is no greater than that associated with
the use permitted for 2013. However, this subsection 12.10(f)
shall not be construed to affect any condition in the existing
permit regarding the development and/or use of supplemental
water supply.

(@) In reviewing a proposed consumptive use of
groundwater in the CFCA under subsection 10.3(qg) regarding
utilization of lowest acceptable quality water sources, the
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District will confine its analysis of lower quality sources to
those sources listed in the definition of “supplemental water
supply” in subsection 2.0(hh).

13.0 Available Water/Competing Applications
13.3 Effect of the Central Florida Coordination Area
(CFCA)

In adopting the interim CFCA rules, the District
acknowledges the increasing stress on the water resources in
the CFCA and the mandate of the legisature to foster the
development of additional water supplies and avoid the
adverse effects of competition. However, the interim CFCA
rules do not abrogate the rights of the Governing Board or of
any other person under Section 373.233, FS. The CFCA
regulatory framework provides a comprehensive strategy for
interim allocations of available groundwater and expeditious
development of supplemental water supply projects, as defined
in subsection 2.0(hh), to minimize competition and thereby
provide greater certainty of outcome than competition.

19.0 Central Florida Coordination Area (CFCA)
Conditions

In addition to the general and special conditions described
in this part, permits for public supply utility applicants and
similar applicants authorizing groundwater withdrawals in the
CFCA shdl include specia conditions that address the
following:

(a) Implementation of a Bistriet-appreved plan to monitor
hydrology, ecology, and water quality in areas subject to
impacts from the permitted withdrawal, with at least annual
data reporting and analysis.

(b) Implementation of specific Bistriet-approved measures
to mitigate or avoid harm that would otherwise occur as a
result of the permitted allocation.

(c) Implementation of Distriet-approved mitigation or
avoidance actions to address any unanticipated harm, if the
District finds that harm will occur or has occurred as a result of
the permit allocation.

(d) Bxpeditious Ddevelopment and use of supplemental
water supply to meet water demands in an expeditious manner as
described in subsection 12.10(b).
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RULE NOS.: RULETITLES:

40D-2.091 Publications Incorporated by
Reference

40D-2.801 Water-Use Caution Areas

NOTICE OF CHANGE
Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., .S, published in Vol. 33, No. 36, September 7,
2007 issue of the Florida Administrative Weekly.

40D-2.091 Publications Incorporated by Reference.

The following publications are hereby incorporated by
reference into this Chapter, and are available from the District
upon request:

(1) Water Use Permit Information Manual Part B, “Basis
of Review ( }(26/64" and Part D, “Requirements for the
Estimation of Permanent and Temporal Service Area
Populations in the Southern Water Use Caution Area
__)&en”

(2) through (6) No change.

Specific Authority 373.044, 373.113, 373.118, 373.171 FS. Law
Implemented 373.036, 373.0361, 373.042, 373.0421, 373.0831,
373.116, 373.117, 373.118, 373.149, 373.171, 373.1963, 373.216,
373.219, 373.223, 373.229, 373.239, 373.243 FS. History-New
10-1-89, Amended 11-15-90, 2-10-93, 3-30-93, 7-29-93, 4-11-94,
7-15-98, 7-28-98, 7-22-99, 12-2-99, 8-3-00, 9-3-00, 4-18-01, 4-14-02,
9-26-02, 1-1-03, 2-1-05, 10-19-05, 1-1-07, 8-23-07, 10-1-07,
10-22-07, 11-25-07, 12-24-07

40D-2.801 Water-Use Caution Areas.

(2) through (3)(c)4. No change.

5. In adopting the interim CFCA rules, the District
acknowledges the increasing stress on the water resources in
the CFCA and the mandate of the legislature to foster the
development of additional water supplies and avoid the
adverse effects of competition. However, the interim CFCA
rules do not abrogate the rights of the Governing Board or of
any other person under Section 373.233, F.S. The CFCA
regulatory framework provides a comprehensive strategy for
interim allocations of available groundwater and expeditious
development of supplemental water supply projects, as defined
in Section 3.6, paragraph A.7. under the heading Reguirements
For Applicants For Groundwater Withdrawals Within The
Central Florida Coordination Area, in Part B, Basis of Review,
of the Water Use Permit Information Manual, to minimize
competition and thereby provide greater certainty of outcome
than competition.

(3)(c)6. and 7. No change.

Specific Authority 373.044, 373.113, 373.171 FS. Law Implemented
373.0395, 373.042, 373.0421, 373.171, 373.216, 373.219, 373.223
FS. History—Readopted 10-5-74, Formerly 163-3.30, Amended
10-1-89, 11-15-90, 3-1-91, 7-29-93, 1-1-03, 1-1-07,

BASIS OF REVIEW FOR WATER USE PERMIT
APPLICATIONS:
3.6 PUBLIC SUPPLY
Reguirements for APPLICANTS for GROUNDWATER
WITHDRAWALSWITHIN THE Central Florida Coordination
Area (CFCA)

B. The following requirements shall apply to any Public
Supply Utility applicant and Similar Applicants proposing to
withdraw groundwater in the CFCA.

1. through 4. No change.
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5. A permittee that will lack sufficient Supplemental Water
Supply after 2013 from which to obtain the increase in quantity
above its Demonstrated 2013 Demand shall ean-be alocated a
temporary amount of groundwater to meet that increase only if
it has exercised Due Diligence to meet al schedule
requirements in the permit for developing and using
Supplemental  Water Supply and providing that other
conditions of issuance in Rule 40D-2.301, FA.C., and Parts B
and D of the Water Use Permit Information Manual are met.
Any such temporary allocation shall cease when water from
the Supplemental Water Supply project becomes available.

6. If an application includes a request to change the use
type, or the use within a use type, supplied by groundwater
during the term of the permit, such change shall not trigger the
requirements to develop and/or use supplemental water supply
pursuant to paragraph B.2, above, and the corresponding
permit duration provisions of 40D-2.321(7) and 1.9 of Chapter
1, Part B, Basis of Review, Water Use Permitting Information
Manual (“Part B") and the CFCA permit condition described in
Section 6.2.4. of Part B, provided (1) the application does not
propose an increase in_groundwater withdrawal above that
permitted for 2013; and (2) the groundwater drawdown is no
greater than that associated with the use permitted for 2013.
However, the provisions of this paragraph B.6. shall not be
construed to affect any condition in the existing permit
regarding the development and/or use of supplemental water
supply.

New .

4.4 UTILIZATION OF LOWEST QUALITY WATER
Consideration must be given to the lowest quality water
available, which is acceptable for the proposed use. If alower
quality of water isavailable and is environmentally, technically
and economically feasible for al or a portion of an Applicant's
use, this lower quality water must be used. Use of a lower
quality of water is not environmentally feasible if it interferes
with recovery of awater body to its established minimum flow
or level or the water body is either currently or projected to be
adversely impacted, unless the use will provide a Net Benefit.
Such lower quality water may be in the form of surface water,
reclaimed water (treated wastewater effluent), recovered
agricultural tailwater, collected stormwater, saline water, or
other sources. In determining the economic feasibility of using
reclaimed water or stormwater, the consideration shall include
the costs and benefits of using the reclaimed water or
stormwater, including the amount of reclaimed water or
stormwater that can be produced or used relative to the cost.
Within the Central Florida Coordination Area the District will
confine its analysis of lower quality water sources to those
sources listed in the definition of Supplemental Water Supply
in_paragraph A. 7. under the heading Requirements For

6.2 SPECIAL PERMIT CONDITIONS

In addition to the general, standard and other conditions,
permits for applicants specified in 40D-2.801(3)(c)4., FA.C.,
authorizing groundwater withdrawals in the CFCA shal
include specia conditions that address the following;

1. Implementation of a District-approved plan to monitor
hydrology, ecology and water quality in the areas subject to
impacts from the permitted withdrawals, with at least annual
data reporting and analysis.

2. Implementation of specific District-approved measures
to mitigate or avoid harm that would otherwise occur as a
result of the permitted allocation.

3. Implementation of District-approved mitigation or
avoidance actions to address any unanticipated harm, if the
District finds that harm will occur or has occurred as aresult of
the permitted allocation.

4 Expeditious dBevelopment and use of Supplemental
Water Supply to meet water demands in an expeditious manner
as described in paragraph B.2. under the heading Requirements
For Applicants For Groundwater Withdrawals Within The
Central Florida Coordination Area in Section 3.6, of Part B,
Basis of Review, of the Water Use Permit Information Manual.

5. and 6. No change.

New

WATER MANAGEMENT DISTRICTS
South Florida Water Management District

RULE NO.: RULETITLE:
40E-2.091 Publications Incorporated by
Reference

NOTICE OF CHANGE
Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., F.S., published in Vol. 33, No. 36, September 7,
2007 issue of the Florida Administrative Weekly.

40E-2.091 Publications Incorporated by Reference.
The “Basis of Review for Water Use Permit Applications
within the South Florida Water Management District —
(effective date) , Aprit-23-2007,” is hereby published
by reference and incorporated into this chapter. A current
version of this document is available upon request.

Specific Authority 373.044, 373.113, 373.118, 373.171 FS. Law
Implemented 373.042, 373.0421, 373.109, 373.196, 373.219,
373.223, 373.224, 373.229, 373.232, 373.233, 373.236, 373.239,
373.250 FS. History—New 9-3-81, Formerly 16K-2.035(1), Amended
2-24-85, 11-21-89, 1-4-93, 4-20-94, 11-26-95, 7-11-96, 4-9-97,
12-10-97, 9-10-01, 12-19-01, 8-1-02, 6-9-03, 8-31-03, 4-23-07,
9-13-07

1.3.2.1 Competition within the Central Florida Coordination

Applicants For Groundwater Withdrawals Within The Central

Area

Florida Coordination Area in Section 3.6, of Part B, Basis of
Review, of the Water Use Permit Information Manual.
Amended 1-1-07,

In adopting the interim CFCA rules, the District acknowledges
the increasing stress on the water resources in the CFCA and
the mandate of the Legidlature to foster the development of
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additional water supplies and avoid the adverse effects of
competition. However, the interim CFCA rules do not abrogate
the rights of the Governing Board or of any other person under
Section 373.233, F.S. The CFCA regulatory framework
provides a comprehensive strategy for interim allocations of
available groundwater and expeditious development of
supplemental water supply projects, as defined in Section 1.8,
to minimize competition and thereby provide greater certainty
of outcome than competition.
3.0 WATER RESOURCE EVALUATIONS
3.2.1 Restricted Allocation Areas
Due to concerns regarding water availability, the following
geographic areas are restricted with regard to the utilization of
specific water supply sources. These areas and sources include
the following:

A. through F. No change.

F.  Groundwater Allocation
Coordination Area (CFCA) —

1. Overdl Intent:

No change.

(a) No change.

2.a. through 2. b. No change.

c. An injection/recovery wellfield that injects surface
water, stormwater, or reclaimed water that is not required
under criteria 3.2 or 3.2.3 to be provided to other uses previded
to-usersthr-aecordance-with-Distrietrules; through one or more
wells for storage within an aquifer zone and subsequently
recoversit through wells from the same aquifer zone and in the
same wellfield, when the volume of water withdrawn does not
exceed the volume of water injected; or

2.d. No change.

3. No change.

4. Due Diligence:
A permittee that will lack sufficient supplemental water supplies
after 2013 from which to obtain the increase in quantity aboveits
demonstrated 2013 demand shall ean be alocated a temporary
amount of groundwater to meet that increase only if it has
exercised due diligence to meet all schedule requirementsin the
permit for developing and using supplemental water supply and
providing that other conditions for issuance in Rule 40E-2.301,
FA.C., and this Basis of Review are met. Any such temporary
allocation shall cease when water from the supplementa water
supply project becomes available.

5. Change In Use Type:
If an application includes a request to change the use type, or
the use within a use type, supplied by groundwater during the
term of a permit, such change shall not trigger the requirements
to develop and/or use supplemental water supply pursuant to
subsections 3.2.1.F. 2. or 3. and the corresponding permit
duration provisions of 1.7.2.2 and the CFCA permit condition
described in subsection 5.3.F.4., provided:

(8) The application does not propose an increase in
groundwater withdrawal above that permitted for 2013; and

in the Centrad Florida

(b) The groundwater drawdown is no greater than that
associated with the use permitted for 2013. However, this
subsection 3.2.1.F5. shall not be construed to affect any
condition in the existing permit regarding the development
and/or use of supplemental water supply.

6. Lower Quality Sources Analysis
In reviewing a proposed consumptive use of groundwater in
the CFCA under subsection 3.2 regarding utilization of lowest
acceptable quality water sources, the District will confine its
analysis of lower quality sources to those sources listed in the
definition of “supplemental water supply” in subsection 1.8.
5.0 PERMIT CONDITIONS
5.3 Specific Region Special Conditions

A. through E. No change.

F. In addition to the general and other specia conditions
described in this part, permits for public supply utility applicants
and smilar applicants withdrawing groundwater in the CFCA
shdll include specia conditions that address the following:

1.a- Implementation of a Bistriet-approved plan to monitor
hydrology, ecology, and water quality in areas subject to
impacts from the permitted withdrawal, with at least annual
datareporting and analysis.

2B Implementation of specific District—approved
measures to mitigate or avoid harm that would otherwise occur
as aresult of the permitted allocation.

3.c Implementation of DBistrict—appreved mitigation or
avoidance actions to address any unanticipated harm, if the
District finds that harm will occur or has occurred as aresult of
the permit allocation.

4.¢: Expeditious Ddevelopment and use of supplemental
water supply to meet water demands in an expeditious manner
asdescribed in 3.2.1.F.3.

5.e- Submittal of five-year compliance reports for 20 year
duration permits as described in subsection 373.236(4), F.S.

6.£ The reduction in allocation or other modification to the
permit, after review of each five-year compliance report or at
any other time during the term of the permit, if needed to abate
observed or projected harmful impacts as a result of the
permitted use, unless the harmful impacts can be mitigated by
the permittee. The permittee shall be provided with notice and
an opportunity for a hearing under Chapter 120, F.S,, if the
District makes such areduction or other modification.

WATER MANAGEMENT DISTRICTS
South Florida Water Management District

RULE NO.: RULE TITLE:
40E-20.091 Publications Incorporated by
Reference

NOTICE OF CHANGE
Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., .S, published in Vol. 33, No. 36, September 7,
2007 issue of the Florida Administrative Weekly.
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40E-20.091 Publications Incorporated by Reference.
The “Basis of Review for Water Use Permit Applications
within the South Florida Water Management District —
(effective date) , Apri+23,-2007,” is hereby published
by reference and incorporated into this chapter. A current
version of this document is avail able upon request.

Specific Authority 373.044, 373.113, 373.118, 373.171 FS. Law
Implemented 373.042, 373.0421, 373.109, 373196, 373.219,
373.223, 373.224, 373.229, 373.232, 373.233, 373.236, 373.239,
373.250 FS. History—New 9-3-81, Formerly 16K-2.035(1), Amended
2-24-85, 11-21-89, 1-4-93, 4-20-94, 11-26-95, 7-11-96, 4-9-97,
12-10-97, 9-10-01, 12-19-01, 8-1-02, 6-9-03, 8-31-03, 4-23-07,
9-13-07

See Notice of Change for 40E-2.091, F.A.C., within thisissue.

DEPARTMENT OF ELDER AFFAIRS
Satewide Public Guardianship Office

RULE NOS.: RULETITLES:

58M-2.001 Professional Guardian Registration

58M-2.003 Professional Guardian Coursework
and Competency Examination

58M-2.007 Electronic Fingerprint Criminal

History Record Check
NOTICE OF CHANGE
Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., F.S,, published in Vol. 33, No. 40, October 5,
2007 issue of the Florida Administrative Weekly.

58M-2.001 Professional Guardian Registration.

(1) Persons who are required to register with Department
of Elder Affairs Statewide Public Guardianship Office
(SPGO) as a professional guardian must complete the
Professional Guardian Registration Form, DOEA/SPGO Form
001, , 2007 which isincorporated herein by reference
and may be obtained from the Statewide Public Guardianship
Office, Department of Elder Affairs, 4040 Esplanade Way,
Tallahassee, Florida 32399-7000 or at http://elderaffairs.state.
fl.ug/english/public.html. The Professional Guardian Employee
Registration Form, DOEA/SPGO Form 002, , 2007
which isincorporated herein by reference and may be obtained
from SPGO or at http://elderaffairs.state.fl.us/
english/public.html must also be completed and submitted for
al Professional Guardian Employees,

(2) through (3) No change.

(4) The following items must either accompany the
registration form or must be on file with SPGO, for the
registration to be deemed complete:

(a) A_complete credit report, including all pages, from a
nationally recognized credit agency. A nationally recognized
credit agency shall mean a credit agency that obtains credit
information both within and outside the State of Florida;
validates, updates, and maintains the accuracy of credit

information obtained. The report must reflect the financial
responsibility of the registrant and provide full, accurate,
current, and complete information regarding payment history

and credlt ratlnq Gredbt—hr&epy—repert—ﬁer—guardmns—as

(b) through (c) No change.

(5) For the initial registration, the applicant must submit
proof of completion of the required training, as well as, proof
of competency by evidence of satisfactory completion of a
Department of Elder Affairs approved examination unless
waived in accordance with Section 744.1085(8), E.S. For
annua renewals, proof of receipt of the minimum continuing
education requirements must be submitted, if not on file.

(6) No change.

(7)(@ The registration period begins the day the
registration is approved by SPGO and ends on the registrant’s
bond anniversary date. For multi year bonds, the annua
registration expiration date will be determined by the day and
month that the bond expires.

(b) SPGO will may prorate the registration fee up to 50%
for initial registrants whose bond will expire in less than 6
months.

(8) Annual Renewals: A completed DOEA/SPGO Form
001 for annual renewal of a registration shall be submitted to
SPGO at least 30 days prior to the expiration date of the current
registration to ensure that alapse in registration does not occur.
Annual registration for attorneys registered as professional
guardians are due January 1st of each year. H-thererewal-ferm
&net—reeeweel%@—eleys—pner—te—@qal-raﬂeﬁ Rregistrants may
request expedited processing for an additional fee. A schedule
of those expedited fees is provided on DOEA/SPGO Form
001. All fees must be received with the completed registration
form prior to the registration being processed by SPGO.

(9) No change.

Specific  Authority ~ 744.1083(6) FS. Law  Implemented

744.102(17)(16), 744.1083, 744.1085, 744.3135 FS. History—New
5-4-03, Amended 12-12-05

58M-2.003 Professional Guardian Coursework and
Competency Examination.

(1) The minimum hours of instruction and training is set
out in Section 744.1085(3), FS. The initial 40 hours of
education and training must be approved by SPGO prior to an
applicant taking a course. Information about the approved
professional  guardian  coursework — and—eempeteney
examtpation may be obtained from the Statewide Public
Guardianship Office or online at _http://elderaffairs.
state.fl.us/english/public.html.

(2) Completion of the required professional guardian
instruction and training course is a mandatory regquirement in
order for the registrant to be eligible to take the competency
examination. The exam will be administered by the approved
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contractor. The contractor will set the examination fee, which
cannot by law exceed $500. The examination may be waived
in accordance with the criteriain Section 744.1085(8), F.S.

(3) The exam is comprised of two parts: 1) national
guardianship ethics and practices, and 2) Florida law and

procedure. Reglstrants must score a minimum of 75% on both both

(4) No change

(5) Professional guardians must complete continuing
education credits as outlined in Section 744.1085(3), E.S. The
SPGO must approve the coursework for all continuing
education classes prior to attendance. Proof of completion of
the required continuing education hours shall be submitted
with the annual renewal registration.
Specific Authority 744.1083(6), 744-1085(31a){e){6b){7(8) FS.

Law Implemented 744.102(17)(6), 744.1083, 744.1085, 744.3135
FS. History—New 12-12-05, Amended .

58M-2.007 Electronic Fingerprint Criminal History
Record Check.
Per Section 744.3135(3)(a), F.S., a professional guardian and
their f|dUC|ary employe&s may use electromc flngerprmtmg
methods. Registrantsm A3 v vider:

Hst—ef—pre\%lers—ier—eleetremc—ﬁ-ngeppﬁnﬁng—wHJ—be
rathtained-by-SPGO: |f completing a criminal history record

check by electronic fingerprinting, registrants must use a
provider on the list maintained by SPGO. This list may be
obtained from the Statewide Public Guardianship Office or at
http://elderaffairs.state.fl.us/english/public.html.

Specific Authority 744.3135 FS. Law Implemented 744.3135 FS.
History—New

AGENCY FOR HEALTH CARE ADMINISTRATION

Medicaid

RULE NO.: RULETITLE:

59G-4.070 Durable Medical Equipment and
Supplies

NOTICE OF CHANGE

Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., F.S., published in Vol. 33, No. 31, August 3,
2007 issue of the Florida Administrative Weekly.
These changes are in response to comments received from the
Joint Administrative Procedures Committee and during the
public hearing process.
The rule incorporates by reference the Florida Medicaid
Durable Medica Equipment and Medica Supply Services
Coverage and Limitations Handbook, July 2007. The
following revisions were made to the handbook.

Page 1-2, Enrolled Medicaid Pharmacy Provider. We
corrected the FA.C. citation to read, “59G-4.250."

Page 1-3, General Medicaid Enrollment Requirements.
We added “Provider” to the title so it now reads, “Genera
Medicaid Provider Enrollment Requirements.”

Page 1-3, We added the following section from the current
handbook. “Qualification Requirements. To enroll as a
Medicaid provider, a DME and medical supply entity must
meet the following criteria:

e Be licensed by the local government agency as a
business or merchant or provide documentation from the city
or county authority that no licensure is required;

e Be licensed by the Department of Health, Medical
Quality Assurance, Board of Orthotics and Prosthetics, if
providing orthotics and prosthetic devices;

e Be licensed by the Agency for Headth Care
Administration, Division of Health Quality Assurance, in
possession of a Home Health Equipment license;

¢ Be in compliance with all applicable laws relating to
qualifications or licensure; and

¢ Have an in-state business location or be located not more
than fifty miles from the Florida state line.”

Page 1-4. We deleted the sections titled “Business
Location Eligibility Requirements for DME and Medical
Supply Providers’ and “Business Location.”

Page 1-5 (new page 1-4), Generad DME and Medical
Supply Provider Quadlifications for Enrollment and
Re-enroliment. We deleted the word “General” from the title
and revised the eighth bullet to read, “Be operating primarily
as a walk-in DME and medical supply business location.” In
the ninth bullet, we changed the effective month from
“January” to “March.”

Page 1-6 (new page 1-5), Genera DME and Medical
Supply Provider Quadlifications for Enrollment and
Re-enrollment. We deleted the word “General” from the title.
We deleted the following accrediting organizations: Board of
Certification in Pedorthics and American Board for
Certification in Orthotics and Prosthetics. We added the
American Board for Certification in Orthotics, Prosthetics, and
Pedontics, Inc. In the first and second paragraphs, we changed
the effective month from “ January” to “March.”

Page 1-7 (new page 1-6), Generad DME and Medical
Supply Provider Quadlifications for Enrollment and
Re-enrolIment. We deleted the word “General” from the title.
We revised the third bullet to read, “The provider must have a
current physical DME and medical supply services business
location with substantial stock, as defined in this chapter.”

Page 1-8 (new page 1-7), Home Hedth Services. We
revised the definition to read, “Home heath services are
defined in section 400.462, F.S. as health and medical services
and medical supplies furnished by an organization to an
individual in the individual's home or place of residence. The
term includes organizations that provide one or more of the
following:
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¢ Nursing care.

¢ Physical, occupational, respiratory, or speech therapy.

o Home health aide services.

o Dietetics and nutrition practice and nutrition counseling.

e Medical supplies, restricted to drugs and biologicals
prescribed by a physician.”

Page 1-9 (new page 1-8), Orthotic and Prosthetic
Providers. In the third paragraph, we revised the first sentence
to read, “ Representatives of product manufacturers who are not
licensed by the Department of Health, Medical Quality
Assurance, Board of Orthotics and Prosthetics and are not
employed by the enrolled provider are not qualified to provide
Medicaid DME orthotic and prosthetic services, including the
assessment, adjustment and the fitting of orthotic and
prosthetic devices.”

Page 1-9 (new page 1-8). We deleted the section titled,
“Mail Order Providers.”

Page 1-10 (new page 1-9), Requirements for Medica
Oxygen Providers and Retailers. In the seventh paragraph, we
revised the second sentence to read, “The individual patient
record must include clearly documented initial and quarterly
home visits.” We revised the third sentence to read, “Patient
records must include equipment assessments, such as oxygen
concentrator hour meter readings.”

Page 1-11 (new page 1-10), Mobile DME and Medica
Supply Providers. In the first sentence, first paragraph, we
deleted, “Unless authorized by a competitive procurement
contract agreement.”

Page 1-17 (new page 1-16), Background Screening
Requirement. In the second and forth paragraphs, we change
the effective month from “ January” to “March.”

Page 1-23 (new page 1-22). We deleted the section titled,
“Self-Referral and Conflict of Interest.”

Page 1-25 (new page 1-24). DME and Medica Supply
Provider Responsihilities. In the seventh bullet, first sentence,
after durable medical equipment, we added, “as required by the
manufacturer’s guidelines.”

Page 1-26 (new page 1-25). Training Documentation
Reguirements for Provider’s Employees. We revised the fifth
bullet to read, “Legible signatures of attendees and the DME
business location where they are employed or the individual’s
certification of completion of on-linetraining . . .”

Page 1-27 (new page 1-26), Provider Responsibility and
HIPAA. In the second Note, we specified that the information
isfound in Chapter 2.

Page 2-4, Independent Therapist or Physiatrist. We revised
the Note to read, “See Provider Requirements, Illegal
Remunerations, in Chapter 1 for additional information.”

Page 2-11, Time-Sensitive Medical-Necessity
Redetermination Reguirements for Consumable Medical
Supplies. In the first paragraph, first sentence, we deleted “ that

are included in the monthly rental fee,” and changed the first
two bullets to read, “A new and specific prescription or; A
Certificate of Medical Necessity (CMN) or .. ."

Page 2-12, Time-Sensitive Medical-Necessity
Redetermination  Requirements for Oxygen Therapy,
Oxygen-Related Equipment, and Apnea Monitors. We deleted
the first paragraph. We revised the first two bullets to read, “A
new prescription or; Certificate of Medical Necessity (CMN)
or . ..” After the last bullet, we added the following new
paragraph, “The new documentation of medically necessity
must specify the type of equipment, goods, or services
requested and the quantity, frequency, and the length of need.
Length of need must be documented when equipment has been
prescribed for less than twelve (12) months.”

Page 2-13, Delivery Documentation Requirements. In the
fifth bullet, we changed “ A statement,” to “ Documentation.” In
the ninth bullet, we added “number,” so that it reads, “Model
number.” We rewrote the tenth bullet to read, “Seria or item
number(s), where applicable.” We deleted the fourteenth
bullet, which read, “Current condition of equipment.”

Page 2-14, Pick-up and Return Documentation
Requirements. Under “ Pick-up documentation must include, at
a minimum, the following information,” seventh bullet, we
added “or item.” We deleted the tenth bullet that read, “Oxygen
tank or cylinder’s contents, if applicable;” and the eleventh
bullet that read, “ Current condition of equipment.”

Page 2-17, Prior Authorization (PA) Process. In the first
paragraph, we added the Florida Medicaid Authorization
Request, PAO1’s effective date and that it is incorporated by
reference in 59G-4.160, FA.C. In the second note, we deleted
the last sentence, “The form is incorporated by reference in
59G-4.001, FA.C”

Page 2-18, Prior Authorization Documentation. In the fifth
bullet, we added “or item number.” In the tenth bullet, we
added, “or a statement why three (3) price sheets are not
available.”

Page 2-25, Rental Agreement. We added a third bullet,
which reads, “During the rental agreement, the recipient is
enrolled in a Provider Service Network (PSN) or Health
Maintenance Organization (HMO) plan and the rental services
has been or is being terminated.”

Page 2-27, Limitations for Replacement of Equipment. We
deleted the third bullet, which read, “Using or transporting the
equipment in a way not intended or recommended by the
manufacturer.”

Page 2-34, Home Visit Documentation Requirements. We
revised the first sentence to read, “When an RN, CRT, or RRT
conducts a face-to-face home visit, the licensed professional
must document the following information in the recipient’s
medical record.” We revised the third bullet to read,
“Recipient’s current condition and recent changes in the
recipient’s condition based upon an interview with the
recipient’s family and caregiver;”
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Page 2-41, Conflict of Interest. We revised thetitle to read,
“Conflict of Interest for AAC Device.”

Page 2-60, Provider Service Requirements Regarding
Oxygen and Oxygen-Related Equipment. We in the ninth
bullet, we replaced, “qualified license professionals,” with
“qualified individuals.”

Page 2-64, Initial and Quarterly Home Visit Requirements.
We revised the first sentence to read, “When the CRT, RRT or
RN conducts the initial visit and qualified technicians conduct
quarterly home visits . . .” We deleted the second through the
sixth bullets and the last bullet, which read, “Saturation
measurement by pulse oximetry; and Recording of respiration;
and Breath sounds; and Skin color; and Other significant
observations; and Actions taken as a result of the respiratory
assessment findings during the home visit.” We revised the
tenth bullet (new fifth bullet) to read, “Oxygen concentrator
meter reading, when a concentrator was delivered.”

Page 2-67, Practitioner Documentation Requirements. In
the first sentence, we replaced “orders,” with “documentation
of medical necessity.”

Page 2-68, Documentation Requirements. In the first
bullet, we replaced “an order or prescription” with
“documentation of medical necessity.” In the last bullet, we
changed “month” to “quarter.”

Page 2-69, Portable Oxygen Service Criteria. In the first
bullet, we replaced “Recipient qudlifies”  with
“Documentation of medical necessity.”

Page 2-79, Specific Diagnostic Requirements for
Reimbursement. In the last paragraph, we replaced “qualified
respiratory professional” with “qualified technician.”

Page 2-81, Reimbursement. We revised the first sentence
to read, “Tubing and accessories necessary to operate
respiratory and gastric suction equipment are reimbursable
only for recipient owned equipment.” We deleted the second
sentence, which read, “Claiming separate reimbursement for
itemsincluded in the equipment’s scheduled monthly rental fee
isnot allowed.”

Page 2-85, IPPB Documentation. We deleted the sixth
bullet, which read, “Quarterly follow up visit documentation,
to include arespiratory assessment and vital signs;”

Page 2-86, VVolume Ventilator Documentation. We revised
the seventh bullet to read, " Quarterly visit documentation.”

Page 2-87, Genera Documentation Requirements. We
revised the eleventh bullet to read, “Visit documentation.”

Page 2-92, Customized Wheelchair Documentation. In the
first bullet, we replaced “attainment cost” with “manufacturers
suggested retail pricing (MSRP).”

AGENCY FOR HEALTH CARE ADMINISTRATION

Medicaid

RULE NOS.: RULETITLES:
59G-14.001 Definitions
59G-14.002 Confidentiality

59G-14.004 Florida KidCare Dispute Review
Process

59G-14.005 Florida KidCare Grievance
Committee

59G-14.006 Florida KidCare Grievance
Procedures

NOTICE OF CHANGE

Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., F.S., published in Vol. 33, No. 41, October 12,
2007 issue of the Florida Administrative Weekly.
These changes are in response to comments received from the
Joint Administrative Procedures Committee (JAPC) and from
the Florida Healthy Kids Corporation.

59G-14.001(2) Complaint or dispute — We inserted
timeframe language so that the definition now reads,
“'Complaint’ or ‘dispute’ is a verbal or written expression of
dissatisfaction, regarding an eligibility or enrollment decision
received within 90 calendar days of the date of the letter
indicating the suspension or termination of a child's
enrollment.”

59G-14.001(3) Complainant or grievant — We revised the
first two sentences to read, “'Complainant’ or ‘grievant’ is a
parent, legal guardian, an authorized representative of the
parent or legal guardian or a child whose disability of honage
has been removed who submits a complaint or grievance on
behalf of an applicant, enrollee or former enrollee of the
Florida Kidcare Program. If a parent, legal guardian or a child
whose disability of nonage has been removed appoints a
representative.. . .”

59G-14.001(5) Enrollee — We added the following
definition of enrollee, “Enrollee means a child who has been
determined eligible for and is receiving coverage under
Sections 409.810-.820, ES.” We renumbered the previous
59G-14.001(5) Horida Kidcare Partners  through
59G-12.001(12) Third Party Administrator to subsections
59G-14.001(6) through 59G-14.001(13), F.A.C.

59G-14.001(11) Health Services, formerly
59G-14.001(10) — We added dental services so the definition
now reads, “‘Health Services means the medical and dental
benefits provided by an individua’s health care coverage (e.q.,
hospital services, physician services, prescription drugs and
laboratory services).”

59G-14.001(13) Third Party Administrator, formerly
59G-14.001(12) — We deleted the wording specifying the
administrative services performed by the third party
administrator and inserted the Forida Statute provision,
624.91(5)(b)(8), F.S., which authorizes Florida Healthy Kids
Corporation to assign KidCare responsibilities to a contracted
third party administrator. The definition now reads, “‘Third
Party Administrator’ is the entity contracted by Florida
Healthy Kids Corporation that is responsible for administrative
services for the Florida Kidcare Program, Title XXI Programs
as authorized by 624.91(5)(b)(8), ES.”
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59G-14.002 Confidentiality — We revised the rule to read,
“The Florida Kidcare Dispute Review Process and the Florida

Kidcare Program shall be immediately referred to the Kidcare
Grievance Committee. Grievances heard by the Florida

Kidcare Grievance Review Process shall conform to s.

Kidcare Grievance Committee shall include eligibility and

409.821, E.S., Health Insurance Portability and Accountability

enrollment matters relating to Florida Healthy Kids, MediKids

Act of 1996, and Title 42, Part 431, Subpart F of the Code of

or the Children's Medical Services Network. The following

Federal Regulations with respect to confidentiality of

provisions apply to the Florida Kidcare Grievance

information.”
59G-14.004(1), (2) Horida Kidcare Dispute Review
Process — We reworded the paragraphs to read: “(1) The

Committee:”
59G-14.006(1) — We revised the first sentence to read, “1f
the grievant is dissatisfied with the action taken by the Florida

Florida Kidcare Dispute Review Process is the means by which

Healthy Kids Board of Directors during the L evel Four process

the Florida Kidcare Program provides a comprehensive review

of the Florida Kidcare Dispute Review process, the grievant

of complaints relating to eligibility and enrollment. During the

can submit awritten request for the Florida Kidcare Grievance

review process, complaints or disputes are investigated and

Committee to review the grievance.”

resolved for eligibility or enrollment matters regarding:

(a) Denial of eligibility;

(b) Failure to make a timely determination of eligibility;
and

(c) Suspension or termination of enrollment, including
disenrollment for failure to pay cost sharing.

(2) Hedth service matter disputes regarding a delay,
denial, reduction, suspension, or termination of health services
and afailure to approve, furnish, or provide payment for health
servicesin atimely manner are reviewed and resolved through
a process developed independently for each Florida Kidcare
program entity as referenced in 59G-14.007, EA.C.”

59G-14.004(3) — We added language to clarify the role of
the third party administrator during the Florida KidCare
Informal Dispute Review Process. The rule now reads, “The
Third Party Administrator for the Florida Healthy Kids
Corporation determines eligibility and processes informal
disputes received during “Level One” of the dispute review
process for the non-Medicaid components of the Florida
Kidcare Program. The Florida Healthy Kids Corporation is
responsible for reviewing the formal eligibility and enrollment
disputes for the Florida Kidcare Program. The Florida Healthy
Kids Corporation Resolution Staff is responsible for
conducting the Florida Kidcare Dispute Review Process.”

59G-14.004(4)(b) — We revised the first sentence to read,
“If the Florida Kidcare customer service representative
determines that a dispute cannot be resolved through a
telephone conversation, the Florida Kidcare customer service
representative  shall request the complainant forward
documentation concerning the dispute to the Florida Healthy
Kids Corporation office within 90 calendar days of the date of
the letter received indicating denial, suspension or termination
of enrollment.”

59G-14.005(1) — We revised the rule to read, “The Florida
Kidcare Grievance Committee shall review and resolve
grievances related to the Florida Kidcare Program when all
four levels of resolution through the Florida Kidcare Dispute
Review Process have been completed. Grievances involving
more than one Florida Kidcare Program will aso be addressed
by this committee. Disputes involving more than one Florida

59G-14.006 (3) — In the third sentence, we added the
timeframe for a response. The sentence now reads, “If the
initial €eligibility or enrollment decision is correct and the
Florida Healthy Kids Corporation followed the dispute review
process outlined in this rule, the complainant will be notified in
writing within five (5) calendar days of the Agency receiving
the completed and executed forms referenced in 59G-14.006
(2) of thisrule, that the decision determined during the Florida
Kidcare Dispute Review Process shall remain unchanged.”

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Division of Hotels and Restaur ants

RULE NO.: RULETITLE:
61C-5.007 Fees; Certificates of Competency,
Renewad
NOTICE OF WITHDRAWAL OF PROPOSED RULE
DEVELOPMENT

Notice is hereby given that the above rule, as noticed in Vol.
32, No. 50, December 15, 2006 issue of the Florida
Administrative Weekly has been withdrawn.

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

DEPARTMENT OF ENVIRONMENTAL PROTECTION

RULE NOS.: RULE TITLES:

62-17.051 Application for Site Certification

62-17.091 Conduct of Studies

62-17.191 Postcertification Compliance
Review, Monitoring

62-17.205 Postcertification Amendments or
Clarifications

62-17.211 Modification of Certification,
Criteria-change Modifications,
Transfer of Ownership

62-17.281 Newspaper Notice

6192 Section Il - Notices of Changes, Corrections and Withdrawals



Florida Administrative Weekly

Volume 33, Number 52, December 28, 2007

NOTICE OF CHANGE
Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., F.S., published in Vol. 33, No. 43, October 26,
2007 issue of the Florida Administrative Weekly.

62-17.051 Application for Site Certification.

(1)(a) No change.

(b) The applicant may substitute the United States Nuclear
Regulatory Commission’s or its successor's format for an
application for a nuclear power plant as outlined in 10 CFR,
Part 50 and 10 CFR Part 51, January 1, 2007—asameneleel—er

elepartment in Ireu of the departments format for a new
application or a supplemental application.
(2) through (4) No change.

Specific Authority 403.504(1)(2), 403.517(1)(a), 403.5175(1) FS.
Law Implemented 403.504, 403.5064, 403.517, 403.5175 FS.
History—New 5-7-74, Amended 12-27-77, Formerly 17-17.04,
Amended 5-9-83, 4-14-86, 1-22-91, 1-26-93, Formerly 17-17.051,
Amended 2-1-99

62-17.091 Conduct of Studies.

(1) As needed to verify or supplement the studies made by
the applicant in support of the application, the department shall
fay commence or contract for joint or independent studies to
aid in the evaluation of the site or may request that other
agencies prepare a report on matters in that agency's
jurisdiction. The department shall give written notice of all
such studies to the applicant and affected agencies before they
are commenced.

(2) No change.

Specific Authority 403.504(2) FS. Law Implemented 403.507(2),
403.507(3) FS. History—New 5-7-74, Amended 12-27-77, Formerly

17-17.05, Amended 5-9-83, Formerly 17-17.091, Amended
2-1-99

62-17.191
Monitoring.

(1) through (2) No change.

(3) The licensee shall provide within 90 days after
certification a complete summary of those submittalsidentified
in the Conditions of Certification where due-dates for
information required of the licensee are identified. Such
submittals shall include, but are not limited to, monitoring
reports, management plans, wildlife surveys, etc. The summary
shall be provided to the Siting Coordination Office and any
affected agency or agency subunit to whom the submittal is
required to be provided, in a sortable spreadsheet, via CD and

hard copy, in the format |dent|f|ed Ieelew—er—any—ether—iermat

Postcertification ~ Compliance  Review,

Due Date | Name of
Agency or
agency subunit
to whom the
submittal is
required to be

provided

Condition
Number

Requirement
and timeframe

Specific Authority 403.504(1) FS. Law Implemented 403.504(8),
403.511 FS. History—-New 5-7-74, Amended 12-27-77, Formerly
17-17.13, Amended 5-9-83, Formerly 17-17.191, Amended
2-1-99,

62-17.205 Postcertification Amendments or Clarifications.
(1) through (2) No change.

Specific Authority 403.504(1) FS. Law Implemented 403.511,
403.5113, 403.516 FS. History—New 2-1-99, Amended .

62-17.211 Modification of Certification, Criteria-change
Modifications, Transfer of Ownership.

No change.

(1) No change.

(a) No change.

(b) The process for modifications requested by the
licensee shall be in accordance with Section 403.516(1)(c) (b},
F.S., and the following:

1. The process is initiated by the filing of a complete and
sufficient petition for Modification. The petition shall contain a
concise statement of the proposed modification; the factual
reasons asserted for the modification, including the changesin
circumstance which justify the modification; and, a statement
of whether, and if so, how the proposed modification if
approved would affect the conditions of certification, the site
layout or design as depicted in the current version of the
application, and the anticipated affects of the proposed
modification on the-appheantpublieand the environment.

2. through 7. No change.

(c) through (d) No change.

(2) through (4) No change.

Specific Authority 403.504(1) FS. Law Implemented 403.511(5),
403.516 FS. History—New 5-7-74, Amended 12-27-77, Formerly

17-17.17, Amended 5-9-83, Formerly 17-17.211, Amended
2-1-99

62-17.281 Newspaper Notice.
No change.

(2) through (4) No change

(5) Notice of Land Use Hearing.
No change.
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(a) No change.
(b) Text which is the same point size as standard news
items and which substantially states the following:
1. through 5. No change.

(6) Notice of Zoning and Land Use Plan Appeal Hearing.
No change.

(a) through (d) No change.

{e)-Same-as{5)b)6-—abeve:

(7) through (12) No change.

Specific  Authority  403.504(1), 403.504(2), -
403.517(1)(a) FS. Law Implemented 403.504(2)(5)(9), 403. 5063
403.5115(4), 403.516(1), 403.517, 403.5175 FS. History—New
2-1-99, Amended

DEPARTMENT OF HEALTH
Board of Nursing Home Administrators
RULE NO.: RULE TITLE:
64B10-14.006 Citations

NOTICE OF CHANGE
Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., .S, published in Val. 33, No. 34, August 24,
2007 issue of the Florida Administrative Weekly.
The change is in response to concerns of by the Joint
Administrative Procedures Committee in a letter dated October
5, 2007. The changeis asfollows:
Therule shall read as:

64B10-14.006 Citations.

(2) through (2) No change.

(3) Thefollowing violations with accompanying fines may
be disposed of by citation:

(a) Practice on an delinquent +raetive license or certificate
for less than six months. The fine shall be $50 for each month
of practice.

(b) Fasely certifying compliance with continuing
education hours required for renewal of licensure or
certification. If the individual has no documentation, the fine
shall be $1500.00 566:00. If the individua has some

documentatmn the flne shall be $500 penalty—&s%—pa

(c) through (d) No change.

(_)(fé No change.

(f}tg) For_any Nursing Home Administrator who failed
FaHure to comply with Rule 64B10-12.018, FA.C. (Specid
Assessment) by October 31, 2005.- tFhe fine shall be $500.00.

(4) Tendering a check payable to the Board of Nursing
Home Administrators or to the Department of Health that is
dishonored by the institution upon which it is drawn shall
result in a fine of $100 and payment of the check within 30
days Pri : ¢ the citation_the | .

(5) No change.
Specific Authority 456.073, 456.077 FS. Law Implemented 456.077
FS. History-New 3-1-92, Formerly 21Z-14.006, 61G12-14.006,

Amended 7-21-97, Formerly 59T-14.006, Amended 5-15-00, 8-23-00,
2-23-06, .

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Joe Baker, Jr, Executive Director,
Board of Nursing Home AdministratorsMQA, 4052 Bald
Cypress Way, Bin #C07, Tallahassee, Florida 32399-3257

DEPARTMENT OF HEALTH

Board of Physical Therapy Practice
RULE NO.: RULE TITLE:
64B17-9.001 Continuing Education

NOTICE OF CHANGE
Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., .S, published in Vol. 33, No. 45, November 9,
2007 issue of the Florida Administrative Weekly.
These changes were approved by the Board on December 6,
2007 and were made to address concerns raised by an affected
party at arule workshop held on December 6, 2007 and noticed
in Vol. 33, No. 47 of the November 21, 2007 issue of the
Florida Administrative Weekly. The changes are as follows:
1. Paragraph 64B17-9.001(6)(c) shall now read as follows:

(c) Courses sponsored or approved by the Florida Physical
Therapy Association, so long as they meet the criteria set forth
in subsection 64B17-9.001(3), FA.C.

2. The proposed new paragraph (6)(d) shall be deleted.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE |IS: Susan Love, Executive Director, Board
of Physical Therapy Practice, 4052 Bald Cypress Way, Bin
#CO05, Tallahassee, FL 32399-3255

6194 Section Il - Notices of Changes, Corrections and Withdrawals



Florida Administrative Weekly

Volume 33, Number 52, December 28, 2007

DEPARTMENT OF HEALTH
Division of Health Access and Tobacco
RULE NO.: RULE TITLE:
641-4.001 Procedures for Investigations of
Florida Clean Indoor Air Act
(FCIAA) Complaints
NOTICE OF CORRECTION
Notice is hereby given that the following correction has been
made to the proposed rule development in Vol. 33, No. 49,
December 7, 2007 issue of the Florida Administrative Weekly.
This Notice of Correction Corrects the Notice of Development
of Rulemaking that was published on December 7, 2007.
PURPOSE AND EFFECT: The purpose of the amendment is
to conform the rules to the statute.
SUBJECT AREA TO BE ADDRESSED: Chapter 386, Part 11,
Florida Statutes, Florida Clean Indoor Air Act.
SPECIFIC AUTHORITY: 386.2125 FS.
LAW IMPLEMENTED: 381.0012, 386.206, 386.207 FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Erin Levingston, Paralegal
Specialist, Department of Health, 4052 Bald Cypress Way, Bin
A-02, Tallahassee, Florida 32399-1743, (850)245-4005 or,
erin_levingston@ doh.state.fl.us.

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

641-4.001 Procedures for Investigations of teBeFeHewesl

Flor|da Clean Indoor Air Act (FCIAA) Complamts and
Netitying-AHeged-Vielators.

(1) During inspections, DOH envirenmenta—heaith
personnel shall document all observed violations of the Florida
Clean Indoor Air Act (FCIAA) according to the requirements
of Chapter 641-4, FA.C.

(2) Upon completion of the on-site inspection, DOH
enviropmental-health personnel shall complete the required
sections of the Request for Inspection Form, a copy of which
may be obtained from the Department of Health, Division of
Health Access and Tobacco, 4052 Bald Cypress Way, Bin C23,
Tallahassee, FL 32399-1743, and which is incorporated herein
by reference, reporting that: facts relating to compliance with
the FCIAA.

T L ocerk-ing oo : :

wih E'e, FEHMA—and—administrative-proceedings—shatl—be

by TFhere-were-ne-viokations-ef-the FCHAAFeund-and-the
case-shal-be-clased:

(3) The county health department director or administrator
will forward the completed inspection form to the Division of
Health Access and Tobacco, 4052 Bald Cypress Way, Bin C23,
Tallahassee, FL 32399-1743.

(4) Upon receipt of the county health department report,
the Division of Health Access and Tobacco shall:-evaluate the
report for further action in accordance with Chapters 120, 381,
and 386, F. S.

by Closetheease:
Specific  Authority 386.207, 386.2125 FS. Law Implemented
381.0012, 386.206, 386.207 FS. History—New 2-27-94, Amended

4-2-96, Formerly 10D-105.008, 64D-1.001, Amended 11-5-02,
8-16-04, Formerly 64E-25.001, Amended

DEPARTMENT OF HEALTH
Division of Health Access and Tobacco
RULE NO.: RULETITLE:
641-4.002 On-Site Investigations of Enclosed
Indoor Workplaces

NOTICE OF CORRECTION
Notice is hereby given that the following correction has been
made to the proposed rule development in Vol. 33, No. 49,
December 7, 2007 issue of the Florida Administrative Weekly.
This Notice of Correction Corrects the Notice of Development
of Rulemaking that was published on December 7, 2007.
PURPOSE AND EFFECT: The purpose of the amendment is
to conform the rules to the statute.
SUBJECT AREA TO BE ADDRESSED: Chapter 386, Part |1,
Florida Statutes, Florida Clean Indoor Air Act.
SPECIFIC AUTHORITY: 386.2125 FS.
LAW IMPLEMENTED: 381.0012, 386.206, 386.207 FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Erin Levingston, Paralegal
Specialist, Department of Health, 4052 Bald Cypress Way, Bin
A-02, Tallahassee, Florida 32399-1743, (850)245-4005 or,
erin_levingston@doh. state.fl.us.

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:
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641-4.002 On-Site Investigations of Enclosed Indoor

Workplaces.
During inspections or investigations of any Florida Clean
Indoor Air Act (FCIAA) complaint, DOH envirenmental
health personnel shall document all observed violation(s) of
Section 386.206, F.S.

(1) The proprietor or other person in charge of an enclosed
indoor workplace must develop a policy regarding the
prohibition of smoking in an enclosed indoor workplace. Such
policy must include a prohibition of smoking in the enclosed
indoor workplace. Should there be no written policy, a
violation of Section 386.206 (1), F.S., exists and will be
documented as. “Failure to develop a policy regarding
smoking prohibition.”

(2) The proprietor or other person in charge of an enclosed
indoor workplace shall implement a policy regarding smoking
prohibition. If persons are observed violating the policy, and
the proprietor or other person in charge witnesses or is made
aware of aviolation of Section 386.204, F.S,, in the enclosed
indoor workplace but nonethel ess fail s to implement the policy,
a violation of Section 386.206(1), F.S., exists and shal be
documented as. “Failure to implement a policy regarding
smoking prohibition.”

(3) The proprietor or other person in charge of an enclosed
indoor workplace where a smoking cessation program, medical
research, or scientific research is conducted shall

conspicuously post, or cause to be posted, signs designating
areas where smoking is permitted for such purposes within the
enclosed indoor workplace. If such signs are not posted then a
violation of Section 386.206(3), F.S., exists and will be
documented as: “Failure to post signs designating smoking
permitted areas.”

Specific Authority 386.207, 386.2125, FS.Law Implemented 386.206,
386.207 FS. History-New 2-27-94, Amended 2-19-96, 4-2-96,
Formerly 10D-105.009, Formerly 64D-1.002, 64E-25.002, Amended
11-5-02, 8-16-04

FINANCIAL SERVICESCOMMISSION

OIR —Insurance Regulation

RULE NO.: RULE TITLE:

690-203.210 Forms Incorporated by Reference
NOTICE OF WITHDRAWAL

Notice is hereby given that the above rule, as noticed in Vol.

32, No. 33, August 18, 2006 issue of the Florida

Administrative Weekly has been withdrawn.

DEPARTMENT OF FINANCIAL SERVICES

Finance

RULE NOS.: RULE TITLES:

69V-40.021 Fictitious Name Registration

69V-40.025 Mortgage Broker Examination

69V-40.0271 Professional Continuing Education
Requirements for Mortgage
Brokers, Loan Originators, and
Principal Representatives

69V-40.028 Permit for Mortgage Business School

69V-40.029 Mortgage Business School Permit
Renewal

69V-40.031 Application Procedure for Mortgage
Broker License

69V-40.051 Application Procedure for Mortgage
Brokerage Business License

69V-40.058 Application Procedure for Mortgage
Brokerage Business Branch Office
License

69V-40.099 Change of Name, Change of Entity
and Change in Control or
Ownership

69V-40.100 Application Procedure for Change in
Ownership or Control of Saving
Clause Mortgage Lender

69V-40.105 Branch Office Licensefor Transfer in
Ownership or Control of Saving
Clause Mortgage Lender

69V-40.160 Principal Brokers

69V-40.165 Branch Brokers

69V-40.200 Application Procedure for Mortgage
Lender License

69V-40.220 Application Procedure for
Correspondent Mortgage L ender
License

69V-40.240 Application Procedure for Mortgage
Lender or Correspondent Mortgage
Lender Branch Office License

69V-40.242 Principal Representative

NOTICE OF CHANGE

Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., F.S., published in Vol. 33, No. 40, October 5,
2007 issue of the Florida Administrative Weekly.

Changes are made to address comments received from the staff
of the Joint Administrative Procedures Committee. The
changes are asfollows:

69V-40.021 Fictitious Name Registration.
No mortgage business school, mortgage brokerage business or

lender persen having a license or permit pursuant to Chapter
494, F.S., will be permitted to use afictitious name unless they
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have provided evidence to the Office of Financia Regulation
that such fictitious name is duly registered with the Florida
Secretary of State, pursuant to Section 865.09, F.S.

Specific  Authority  494.0011(2) FS. Law Implemented

494.0029(2)(€), 494-0031(3)(e); 494.0041(2)(q), 494.0072(2)(q),
865.00 FS. History—New 8-7-97, Formerly 3D-40.021, Amended

69V-40.025 Mortgage Broker Examination.

(1) Ferm-and-Grading: The Office of Financial Regulation
or its designee shall be responsible for the administration and
grade notification of the Mortgage Broker Examination. The
Office of Financial Regulation or its designee shall notify each

otion tocation.

(2) Exomination—Prectors: All examinations shall be

administered and supervised by proctors who are Office of
Financial Regulation employees or its designees. During the
examination the examinees shall abide by the instructions of
the proctors.
Specific instructions for completion of the examination shall
be communicated prior to the examination read—by—the
proetor{s) and the examinees shall be permitted to ask
reasonable questions relating to the instructions. The Office of
Financial Regulation or its designee shall be responsible for
determining that the student taking the examination is the
actual person authorized to take the examination. Examinees
shall not give or receive help from other examinees. There
shall be no talking or communication between the examinees
while the exam isin progress. Reference materials shall not be
permitted in the examination room unless specifically
authorized in the instructions.

(3) Cheating on an examination or violating test center or
examination procedures published orally, in writing, or
electronically at the test site by Office of Financial Regulation
employees or its designees shall be grounds for denial of
licensure by the Office of Financial Regulation. Admission
after examination has commenced. Candidates arriving at the
assigned examination location after the designated starting
time shall be permitted to sit for the examination only after
signing a statement clearly specifying the late arrival time and
agreeing that they shall have only the time remaining in the
examination period to complete the examination. Any
candidate that refuses to sign such statement shal be
disqualified from the examination and will be rescheduled for
the next available examination date if that date is within the
candidate’s ninety (90) day application period. However, no
candidate shall be admitted to the examination if any other
candidate has completed the examination and left the
examination room.

(4) Conduct which isgroundsfor exclusion. The following
behavior(s) by any candidate is grounds for exclusion, anyone
of which shall result in immediate remova from the
examination room:

(a) Unnecessary noise or other disturbance that interferes
with the examination process.

(b) Cheating or attempting to chest.

(c) Observing the examination questions or answers of
those candidates being tested.

(d) Remova of any examination materials from the
examination room. Conduct from candidates resulting in the
exclusion from an examination shall be grounds for may-resdH
i denial of licensure by the Office of Financial Regulation.

(5) Review—preeedures: Candidates failing the
examination will be notified of the review procedures and will
automatically be rescheduled for the next examination date
provided that date is within their ninety (90) day application
period. Candidates who fail the examination may review their
examination one time, for a $30 fee, and must do so at the time
and place designated. Candidates reviewing shall have the right
to have access to the examination guestions beeklet, a-copy-of
their examination responses answer—sheet, and the correct
answers gradingkey. Rules of examinee conduct during the
review are the same as those for the examination.

(6) Examination-content: Examinations will be written and
composed of 100 multiple choice questions. Examinations will
be written according to the weight content area as provided in
the candidate Study Guide. The following conditions shall
apply:

(a) Candidates must use a number 2 lead pencil to mark
their choices on the answer sheet provided.

(b) The examination will be scored on the basis of 100
points fer-aperfect-examination.

(c) An applicant who receives a grade of 75 points or
higher shall be passed. A passing score will be valid for a
period of 2 years 365-days from the date of passing the
examination.

(d) Candidates will be alowed 3 hours to complete the
examination, provided the candidate was not admitted to the
examination late in which case the candidate will be limited to
the time remaining in the original 3 hour period.

(e) Candidates may use a non-programmable hand held or
battery type calculator.

(f) Test scores will be derived from the number of correct

seore:

(g) Candidates will not be permitted to refer to any notes,
books or memoranda.

(7) Candidates will be allowed 3 hours to complete the
examination, provided the candidate was not admitted to the
examination late in which case the candidate will be limited to

Section Il - Notices of Changes, Corrections and Withdrawals 6197



Florida Administrative Weekly

Volume 33, Number 52, December 28, 2007

the time remaining in the original 3 hour period. Candidates
will be permitted to may use a non-programmable hand held or
battery type calculator.

(8)YA Notification of results. The applicant will be
notified of the results of the examination by the Office of
FlnanC|aI Regulatlon or its desgnee Sard—neﬂ%aﬂen—wrl—l—be

Specific Authority 494.0011(2) FS. Law Implemented 494.0033(2)(b)
FS. History—New 10-1-91, Amended 6-8-92, Formerly 3D-40.025,
Amended .

69V-40.0271  Professional  Continuing  Education
Reguirements for Mortgage Brokers, Loan Originators, and
Principal Representatives.

(1) EffectiveOetober1-200%; All al personslicensed asa
mortgage broker shall satisfactorily complete fourteen (14)
hours of professional continuing education {“eentinding
edueation) covering primary and subordinate financing
transactions and appropriate laws and regulations governing
such transactions. The course of study shall include at least
four (4) hours on the laws in Chapter 494, F.S., and the rulesin
Chapter 69V-40, FA.C.

(2) Effective—Oetober—1—2002, The the principa
representative; and each loan originators—and-asseeiates of a
mortgage lender, correspondent mortgage lender, or mortgage
lender pursuant to the savings clause shall satisfactorily
complete fourteen (14) hours of professional continuing
education covering primary and subordinate financing
transactions and appropriate laws and regulations governing
such transactions. The course of study shall include at least
four (4) hours on the laws in Chapter 494, F.S., and the rulesin
Chapter 69V-40, F.A.C.

(3) Qualifying hours may be obtained by attendance at a
duly permitted and accredited Mortgage Business School or an
accredited college, university, community college, or area
vocational-technical school in this State which offers the
fourteen (14) hour professional continuing education course(s).
Qualifying hours of at least 4 hours may be obtained by
attending training courses covering the provisions of Chapter
494, F.S., and Chapter 69V-40, F.A.C., that are conducted by
the Office of Financial Regulation or its Regional Offices.

(4) For the purpose of this rule, the following definitions
will apply:

(a) “Hour” shall mean 60 minutes of class time, of which
50 minutes shall be instruction, with a maximum of 10 minutes
of break per hour.

(b) “School” shall mean any duly permitted and accredited
Mortgage Business School and any accredited college,
university, community college, or area vocational-technical
school in this State, which offers the fourteen (14) hour
professional continuing education course.

() “Student” shall mean al persons licensed as a
mortgage broker, the principal representative, and loan
originators of a mortgage lender, correspondent mortgage
lender, or mortgage lender pursuant to the savings clause.

(d) “Good Cause” means an incident or occurrence which
is beyond the control of the student and which prevents
attendance. Examples of good cause include, but are not
limited to, disabling accident, illness, call to military duty, or
declared national emergency.

(5) The fourteen (14) hours of professional continuing
education can be taken in one or more courses at one or more
schools.

(6) Schools shall not issue certificates of completion to
students who do not attend or complete the scheduled hours for
any professional continuing education course.

(a) Schools shall be responsible for determining that the
student attending or completing the professional continuing
education course isthe actual person scheduled to complete the
class or session.

(b) At the discretion of the school, students may miss a
class or session and attend a make-up class or session to
complete the attendance requirements upon showing good
cause.

(c) The school may hold makeup classes or sessions to
accommodate the student.

(7) An instructor of a school who teaches a professional
continuing education course may use the course toward the
satisfactory completion of the professional continuing
education requirement.

(8) Neither students nor instructors may earn professional
continuing education credit for attending or instructing at any
subsequent offering of the same professional continuing
education course durl ng any two ()] year perlod

(93D The professional continuing education courses
may be offered through classroom instruction, electronic

transmission (“Internet”), or  distance  education
(“correspondence course”).

(10)42 The professional continuing education courses
taught by using the Internet and correspondence courses shall

have:
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(8 Course subject matter, assignment work, scholastic
standards and other related requirements substantially similar
to the course offered by classroom instruction, having due
regard however, to the different methods of presentation.

(b) Shall provide students with instructions on how to
contact an instructor to answer inquiries. The school shall also
disclose to the student when the instructor will be available,
however the instructor shall respond within 2 business days to
the student'sinquiries.

(c) When the course is in the form of a video tape or
CD-Rom, the presentation must be of a quality that permits the
student to view and listen to the presentation without
interfering with the learning process.

(113} Within five (5) days of completion of each
professional continuing education course, each permitted the
school shall submit to the student a certificate of completion
indicating successful completion of the course, and the number
of hours that course consisted of. Within five (5) days of
completion of each professional continuing education course,
each permitted school shall submit to the Office of Financial
Regulation the full name and mortgage broker license number
or social security number of each student, the school’s name
and license number, the number of hours completed by the
student, and the completion date for individuals licensed as
mortgage brokers. Each permitted school shall submit the
required information on the Office of Financial Regulation’s
website at www.flofr.com. Fhescheels-are-nette-sdbmit-copies
of—the—eontinuing—education—reguirement—eertiticates—ta—the
Offiee-ef-Finaneial-Regulatien: Each mortgage business school

shall maintain all student course completion records for at least
four (4) three{3} years from the completion dates.

Specific Authority 494.0011(2), 494.00295(4) 494-00295(3) FS. Law
Implemented 494.0016, 494.0029, 494.00295, 494.0034, 494.0064,
494.0067 FS. History— New 12-9-01, Formerly 3D-40.027, Amended

69V-40.028 Permit for Mortgage Business School.

(1) Application Process. Each person, school, or
institution desiring to obtain a permit for a Mortgage Business
School shall apply to the Office of Financial Regulation by
submitting the following:

(& A completed Application for Mortgage Business
School Permit, Form OFR-494-04 O4MBS—191—rev+sed—le%91—

(d) for schools teaching the 24-hour pre-licensing course,
al training materials that the applicant plans to distribute to
course participants including a copy of all teaching aids, such
as flash cards, hand-outs, audio/video materials, computer
diskg/cd’s, and any computer based training.

(2) Request for Additiona Information. Any request for
additional information will be made by the Office of Financial
Regulation within thirty (30) days after receipt of the
application by the Office of Financial Regulation. The
additional information must be received by the Office of
Financial Regulation within thirty (30) days from the date of
the request. Failure to respond to the request shall be construed
by the Office of Financial Regulation as grounds for denial for
failure to complete the application, and the application shall be
denied pursuant to subsection 120.60(1), F.S.

(3) Amendments to Pending Applications. If the
information contained in any application for a permit for a
Mortgage Business School or in _any amendment thereto,
becomes inaccurate for any reason, the applicant shall file an
amendment correcting such information within thirty (30) days
of the change on Form OFR-494-04. An applicant may amend
the application as to those factors generally within the control
or selection of the applicant once, as a matter of course, at any
time within thirty (30) days from receipt of the application by
the Office. Otherwise, the application may be amended only

W|th Drlor ertten permission from the Offlce Reﬁuﬂds—h‘—the

(4) Withdrawal of Application. An applicant may request
withdrawal of an application prior to a determination of the
application being made by the Office of Financial Regulation
by submitting a written request that the application be
withdrawn. Withdrawalswill be deemed effective upon receipt
by the Office.

(5) Refunds. If the application is withdrawn or denied, all
fees are non-refundable.

(6) Vaid Period of Permit. Upon approval of an
application, a permit will be issued for the remainder of the
annual license period, which ends each September 30th. The
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permit will be valid for this period unless the Office of
Financial Regulation takes administrative action against it or
unless the permit is terminated by the holder.

(7) Form OFR-494-04 is incorporated by reference in
subsection 69V-40.002(1), FA.C.

Specific Authority 494.0011(2), 494.0029(1), ()b} FS. Law
Implemented  120.60(1), 494.0029 FS. History-New 11-5-95,
Amended 8-22-99, 12-9-01, Formerly 3D-40.028,
Amended .

69V-40.029 Mortgage Business School Permit Renewal .

(2) Each active Mortgage Business School permit shall be
renewed for the annual period beginning October 1 of each
year upon submission of the following:

@A permlt renewal fee of $500. anek&eempketedﬁeneﬁfal

(b) A recertification accreditation fee of $400 for the
school:;_and

(c) For schools teaching the 24-hour pre-licensing course,
al training materials that the applicant plans to distribute to
course participants including a copy of all teaching aids, such
as flash cards, hand-outs, audio/video materials, computer
disks/cd’s, and any computer based training.

(2) Renewal fees shall be sent directly to the Office of
Financial Regulation or may be paid electronically by the
following the applicable instructions on the Office of Financial
Regulation’'s website at  www.flofr.com. The Office of
Financial Regulation shall deem a renewal received upon
receipt of the requisite fees and training materials at such time
as it has been dated stamped by the Cashier’'s Office of the
Department of Financial Services or the date the renewal
process has been completed on the Office’'s website. All
renewal fees and training materials must be received by
September 30 of the year in which the permit expires. If
September 30 falls on a Saturday, Sunday or legal holiday
pursuant to Section 110.117, ES., the renewals received on the
next business day will be considered timely received.

(32 Failure to submit the fees and training materials
rerewal-ferm required in subsection (1) prior to October 1 or
each renewal year shall automatically result in the permit
becoming expired. After the license has expired, there is no
provision for reinstatement. A new application for a permit
must be submitted as described in Rule 69V-40.028, F.A.C.

Specific Authority 494.0011(2), 494.0029(1), ()b} FS. Law
Implemented 494.0029 FS. History—New 11-5-95, Amended 8-22-99,
12-9-01, Formerly 3D-40.029, Amended

69V-40.031 Application Procedure for Mortgage Broker
License.

(1) Each person desiring to obtain licensure as a mortgage
broker shall apply to the Office of Financial Regulation by
submitting the following:

(a) A completed Application for Licensure as a Mortgage
Broker Form OFR 494- 03 GFR—MB—%Gl—Fe\Hsed—GB#GEr

(b) The statutory nonrefundable application fee required
by Section 494.0033, F.S., which shall be the fee for the
biennial period beginning September 1 of each odd-numbered
year or any part thereof;

(c) A completed fingerprint card (FL921050Z) mailed to
the Office of Financial Regulation, 200 East Gaines &.,
Tallahassee, Florida 32399-0376; accompanied—by—a—$23

(d) A nonrefundable fingerprint card processing fee of
$42.25;

(e)}fd)y Evidence that the applicant has completed the
mortgage broker education requirements of subsection
494.0033(3), F.S.; and

(f) Evidence that the applicant has passed the mortgage
broker examination as defined in Rule 69V-40.025, FA.C.

(2) Request for Additiona Information. Any request for
additional information, including a passing score on the
Mortgage Broker Examination, will be made by the Office of
Financia Regulation within thirty (30) days after receipt of the
application by the Office of Financia Regulation. The
additional information must be received by the Office of
Financia Regulation within ninety (90) days from the date of
the request. Failure to respond within ninety (90) days from the
date of request shall be construed by the Office of Financial
Regulation as grounds for denia for failure to complete the
application and the application shall be denied pursuant to
Section 120.60(1), F.S.

(3) Amendments to Pending Applications. Arendment-of
Appheation. If the information contained in an Application for
Licensure as a Mortgage Broker or any amendment thereto
becomes inaccurate for any reason befere—the—applicant
becomestieensed; the applicant shal file an amendment be
respensible—fer correcting the—inaeeurate such information
within thirty (30) ter—10)} days of the change on Form

OFR-494-03 eceurring-by-foHowing theproceduressetferth-in
thissdbseetion. An applicant may amend the application as to

those factors generally within the control or selection of the
applicant once, as a matter of course, at any time within thirty
(30) days from receipt of the application by the Office #s

6200 Section Il - Notices of Changes, Corrections and Withdrawals



Florida Administrative Weekly

Volume 33, Number 52, December 28, 2007

receipt-for-fiting. Otherwise, the application may be amended
only with prior written permission from the Office of Financial

Regulation. The Office will grant permission to amend the
application , unless the amendment congtitutes a material
change to the application. Requests to make changes which
are materlal to the appllcatlon WI|| eHe%heQﬁreeef—Fr—naHeral

af{eHheLapphemen%asJeeenmer-ved—may be deemed by the
Office of Financial Regulation to be grounds for denial, and a
new application, accompanied by the appropriate filing fee(s)
fee, will may berequired. A material change means a change to
a response to the disclosure guestions listed in section 10 on
Form OFR-494-03.

(4) Withdrawal of Application. An applicant may request
withdrawal of an application prior to a determination of the
application being made by the Office of Financial Regulation
by submitting a written request that the application be
withdrawn. Withdrawalswill be deemed effective upon receipt
by the Office.

(5) Refunds. If the application is withdrawn or denied, the
application fee and fingerprint processing fee are

nonrefundable.
(6) Upon approval of an application, a license will be
issued for the remainder of the biennial licensure period.

(7)_All applications, fees, data and forms required, except
the fingerprint card, to be filed under this rule shall be filed
electronicaly at www.flofrcom. An application and fees
submitted electronically on the Office’'s website shall be
considered received on the date the Office issues a
confirmation of submission and payment to the applicant via
the Office’s website. A confirmation is issued by the Office
upon successful submission of an application and payment of
all fees.

(8) Any person may petition for waiver of the requirement
of electronic submission of applications, fees, data and forms
by filing a petition pursuant to Rule 28-106.301, Florida
Administrative Code. Such petition shall demonstrate a
technological or financial hardship that entitles the person to
file the application, fees, data or form in a paper format.

(9) Form OFR-494-03 and Form FL921050Z are
incorporated by reference in subsection 69V-40.002(1), EA.C.

Specific Authority 215.405, 494.0011(2) FS. Law Implemented
120.60(1), 494.0033 FS. History—New 10-30-86, Amended 1-30-89,
5-23-89, 11-28-89, 10-1-91, 6-8-92, 6-3-93, 6-6-93, 4-25-94, 5-14-95,
9-3-95, 11-24-97, 8-22-99, 12-12-99, 12-11-03, Formerly 3D-40.031,
Amended 5-24-05

69V-40.051 Application
Brokerage Business License.

(1) Each person desiring to obtain licensure as a mortgage
brokerage business shall apply to the Office of Financia
Regulation by submitting the following:

(a) A completed Application for Lieenrsdre-asa Mortgage
Brokerage Busr ness and Lender Llcense Form OFR-494-01

Procedure for Mortgage

(b) through (c) No change.

(2) Each ultimate equitable owner of 10% or greater
interest, each chief executive officer, each chief financial
officer, chief operations officer, chief legal officer, chief
compliance officer , control person, member, partner, joint
venturer, the-ehief—exeedtive-offieer and each director of an
entity applying for licensure as a mortgage brokerage business,
shall submit a completed fingerprint card (FL921050Z) and
Biographical Summary from; Form OFR-494-01MBB-B{o-1
{revised-106/99), to the Office of Financial Regulation along
with a $42 25 23 nonrefundable procng fee. Ferm

(a)fe) If any ultimate equitable owner of 10% or greater

interest, chief executive officer, chief financial officer, chief
operations officer, chief legal officer, chief compliance officer,
the—individual—owner; director, er—ehief—executive—officer,
control person, member, partner, joint venturer, of the applicant
holds an active mortgage broker's license with the Office of
Financial Regulation, they are exempt from the provisions of
subsection (2).

(b){ey If an entity holds an active license under Chapter
494, F.S., with the Office of Financial Regulation, it is exempt
from the provisions of subsection (2) when it applies for a
different type of license under Chapter 494, ES., unless there
has been a change of control of 25 56% or more of the
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ownership interest or in controlling interest since the time its
initial license was approved by the Office of Financial
Regulation.

(c)fe} Any claim to any of the above exemptions shall be
supported by attaching evidence of the exemption with the
application for license.

(3) Request for Additional Information. Any request for
additional information will be made by the Office of Financial
Regulation within thirty (30) days after receipt of the
application by the Office of Financia Regulation. The
additional information must be received by the Office of
Financial Regulation within forty-five (45) days from the date
of the request. Failure to respond to the reguest within
forty-five (45) days from the date of request shall be construed
by the Office of Financial Regulation as grounds for denial for
failure to complete the application and the application shall be
denied pursuant to Section 120.60(1), F.S.

(4) Amendments to Pending ef Applications. If the
information contained in an Application for Licensure as a
Mortgage Brokerage Business or in any amendment thereto
becomes inaccurate for any reason befere—the—apphiecant
becormestieensed, the applicant shall file an amendment be
respensible—fer correcting the—raceurate such information

within thirty (30) ter—10} days of the change on Form

OFR-494-01 eecearringby-felewingthe-proceduressetforth-n
this-subseetion. An applicant may amend the application as to

those factors generaly within the control or selection of the
applicant once, as a matter of course, at any time within thirty
(30) days from receipt of the application by the Office s
reeetpt-for-fiting. Otherwise, the application may be amended
only with prior written permission from the Office of Financial
Regulation. The Office will grant permission to amend the
application, unless the amendment constitutes a material
change to the application. Requests to make changes which are
matenal to the appllcatlon will eHe—theLQmeeeef—Fmanera}

aﬁter—theapphem«an—ha&beewmeewed—may be deemed by the
Office of Financial Regulation to be grounds for denial, and a
new application, accompanied by the appropriate filing fee,
will may be required. Material changesinclude:

1. A change to aresponse to the disclosure questions listed
in section 8 on Form OFR-494-01,

2. A change to disclosure questions listed in section 3 on
the biographical summary on Form OFR-494-01, or

3. The substitution or addition of an ultimate equitable
owner of 10% or greater interest, a chief executive officer, a
chief financial officer, a chief operations officer, a chief legal
officer, a chief compliance officer, a control person, a member,
apartner, ajoint venturer, or principal broker.

(5) Withdrawal of Application. An applicant may request
withdrawal of an application prior to a determination of the
application being made by the Office of Financial Regulation

by submitting a written request that the application be
withdrawn. Withdrawals will be deemed effective upon receipt

by the Office.

(6) Refunds. If the application is withdrawn or denied, all
the-apphication fees are is nonrefundable.

(7) Upon approval of an application, a license will be
issued for the remainder of the biennial licensure period.

(8) Form OFR-494-01 and Form FL921050Z are
incorporated by reference in subsection 69V-40.002(1), EA.C.

Specific Authority 215.405, 494.0011(2), 494.0031(2) FS. Law
Implemented 494.0031, 494.0035, 494.004(6) FS. History—New
10-30-86, Amended 1-30-89, 11-28-89, 10-1-91, 6-6-93, 5-14-95,
7-14-96, 11-24-97, 8-22-99, 12-12-99, 12-9-01, 12-11-03, Formerly
3D-40.051, Amended

69V-40.058 Application Procedure for
Brokerage Business Branch Office License.

(1) Every mortgage brokerage business which conducts
mortgage brokerage business in this state from a branch office
shall apply to the Office of Financial Regulation for a license
to operate a branch office by submitting the following:

(@ A completed Application for MertgageBrokerage
Bus—nees Branch Offlce Llcense Form OFR-494-02MB-3061;

Mortgage

(b) The statutory, nonrefundable license fee required by
Section 494.0036, F.S., which shall be the fee for the biennial
period beginning September 1 of each even-numbered year of
any part thereof.

(2) Any office or location shall be deemed to be a branch
office if it meets the definition in subsection 494.001(7), F.S.

(3) Request for Additiona Information. Any request for
additional information will be made by the Office of Financial
Regulation within thirty (30) days after receipt of the
application by the Office of Financial Regulation. The
additional information must be received by the Office of
Financial Regulation within forty-five (45) days from the date
of the request. Failure to respond to the reguest within
forty-five (45) days from the date of request shall be construed
by the Office of Financial Regulation as grounds for denial for
failure to complete the application and the application shall be
denied pursuant to Section 120.60(1), F.S.
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(4) Amendments to Pending Applications ef-Application.
If the information contained in an Application for Mortgage
Brokerage Business Branch Office License or in_any
amendment thereto becomes inaccurate for any reason befere
the—appheant—becormes—tieensed, the applicant shall file an
amendment be-respensiblefer correcting the-thraeedrate such
information within thirty ten (30) {30} days of the change on
Form OFR-494-02 eeeurringby-foHowing-the-procedures-set
forth—n—this—subseetion. An applicant may amend the
application as to those factors generally within the control or
selection of the applicant once, as a matter of course, a any
time within thirty (30) days from receipt of the application by

the Office Hs+eeeipt-for-fiting. Otherwise, the application may
be amended only with prior written permission from the Office

of Fmanmal Regulatlon Reqams%ermakeehaﬂges%mwh—are

(5) Withdrawal of Application. An applicant may request
withdrawal of an application prior to a determination of the
application being made by the Office of Financial Regulation
by submitting a written request that the application be
withdrawn. Withdrawals will be deemed effective upon receipt

Regu%en—th&eaf%anH—nemy—me—Ofﬂee—ef—Fmanelal

pursuant to Sections 494.0061 or 494.0062, F.S., shal
additionally provide a completed surety bond, on Form
OFR-494-05M-444, Mortgage Brokerage and Mortgage
Lending Act Surety Bond—whieh—+s-hereby—incorperated-by
reference{effective-16/91), executed in the new name of the

licensee as documented by the requirements of this subsection.

32399—9375 Name chanq&s Dursuant to '[hIS subsectlon shall

not involve any change in controlling interest of the licensed
entity.

(2) Each licensed mortgage brokerage business, mortgage
lender, or correspondent mortgage lender which proposes to
change any personnel described in Sections 494.004 and
494.0067, ES., listed in any initial application form or any
amendment thereto must file an amendment not later than
thirty-days (30) prior to the effective date of the change or
within two (2) business days after the date the licensee first
received notice of the change on Form OFR-494-01 for
Mortgage Brokerage Businesses and L enders. In the event the
change in personnel in Sections 494.004 and 494.0067, F. S.,
listed in any initial application or any amendment thereto

by the Office.

(6) Refunds. If the application is withdrawn or denied, all
thetieense fees are is nonrefundable.

(7) Upon approval of an application, a license will be
issued for the remainder of the biennial licensure period.

(8) Form OFR-494-02 is incorporated by reference in
subsection 69V-40.002(1), FA.C.

Specific Authority 494.0011(2), 494.0036(2) FS. Law Implemented
494.0036 FS. History—New 10-1-91, Amended 6-6-93, 5-14-95,
8-22-99, 12-12-99, Formerly 3D-40.058, Amended

69V-40.099 Amendments, Change of Name, Change of
Entity and Change in Control or Ownership.

(1) Each person licensed as a mortgage broker, mortgage
brokerage business, mortgage lender, or correspondent
mortgage lender, or permitted mortgage business school which
proposes to change its name, form of business organization, or
any other information contained in any initial application form
or any amendment thereto, must file an amendment pursuant to
Sections 494.004(6) and 494.0067(4), ES., not later than
thirty-days (30) after the effective date of the change on Form

OFR-494-01 for Mortgage Brokerage Businesses and L enders,
Form OFR-494-02 for Branch Offices, Form OFR-494-03 for

Mortcaae Brokers, and Form OFR 494-04 for Mortcaae

results in the addition of anyone referenced in this subsection,
such persons must comply with Subsections 494.0031(2)(c) &
(d). 494.0061(2)(0) & (h), 494.0062(2)(g) & (h), or
494.0065(5)(e) & (f), F.S. unless such person has previously
complied with an entity currently licensed under this chapter

and the person is currently affiliated with such entity. the

GWHeFShI-p—Gf amortgage brokerage bu5| ness, mortgage Iender
or correspondent mortgage lender required as a result of an
acquisition of a controlling interest in a licensee pursuant to
Subsection 494.004(6) & 494.0067(4), E.S., must be filed in a
timely manner as to allow the Office to complete its review of
the application prior to the effective date of the acquisition, but
no later than thirty (30) days prior to the date of such
acquisition. Such applications must be filed in accordance

with shaHlfHe—a-new—appheation—forteensare—pursuant—te
Sectlon 494.0031, 494. 0061 or 494. 0062 FS—pHer—te—the

ac
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(4) Any person who is subjected to the requirements of
subsection (2) or (3) herein, and who seeks to own, control, or
hold power to vote of a mortgage lender licensed pursuant to
the Saving Clause, Section 494.0065, F.S,, is subjected to the
net worth requirements as specified in subsection
494.0065(1)(a)2., F.S., when reapplying for licensure as
required in subsections (2) and (3) above. An application for
licensure under this subsection shall be submitted in
accordance with Rule 69V-40.100, FA.C.

(5) The office shall waive the requirement for alicensee to
file a new application pursuant to Subsections 494.004(6) &
494.0067(4), E.S.

(d) when a person or group of persons proposing to
purchase or acquire a controlling interest in a licensee has
previoudly filed the information with the Office required in
Subsections 494.0031(2)(c) & (d), 494.0061(2)(g) & (h),
494.0062(2)(g) & (h), or 494.0065(5)(e) & (f), ES., with a
mortgage brokerage business or lender currently licensed to the
office, provided that such person is currently affiliated with the
mortgage brokerage business or lender licensee; or

(b) when the acquirer is currently licensed with the office
as a mortgage broker, mortgage brokerage business or lender.

(6) If the requirement to file a new application for a
change in controlling interest is waived pursuant to subsection
5 of this rule, the licensee must file an amendment as
prescribed in subsection 2 of this rule to report the change in
controlling interest.

Specific  Authority  494.0011(2) FS. Law Implemented
494.0029(1)(d), 494.0031, 494.0061, 494.0062, 494.0065 FS.
History—New 1-10-93, Amended 5-14-95, 9-3-95, 12-12-99, 11-1-00,
Formerly 3D-40.099, Amended .

69V-40.100 Application Procedure for Transfer Change in
Ownership or Control of Saving Clause Mortgage Lender.

(1) Each person who seeks to obtain a controlling
ownership or voting interest in a mortgage lender licensed
pursuant to the saving clause shall apply to the Office of
Financial Regulation by submitting the following:

(@ A completed appheation—ferm Application for
Mortqaqe Brokeraqe Business and Lender License Ghangem

(b) A nonrefundable application fee of $500, which shall
be the fee for the biennial period beginning September 1 of
each even-numbered year or any part thereof;

(c) Audited financial statements documenting a minimum
net worth of $25,000 as of the applicant's most recent fiscal
year end. If the application is submitted within three (3)
months of the most recent fiscal year end and an audited
statement from the most recent fiscal year is not available, then
an audited statement from the previous fiscal year end is
acceptable.

(d) Designate a principal representative who shall operate
and exercise control over the licensee's busi ness. Begianing

(6) Form OFR-494-01, Form OFR-494-02, Form

OFR-494-03, Form 494-04, and Form 494-05 are incorporated
by reference in subsection 69V-40.002(1), FA.C.

seeHePr Each mortgage Iender appllcant pursuant to the saving
clause transfer shall include as part of the application a
statement that the principal representative will operate and
exercise control over the business as defined in subsection
69V-40.001(12), FA.C.

(2) Each ultimate equitable owner of 10% or greater
interest, principal representative, chief executive officer, chief
financia officer, chief operations officer, chief legal officer,
chief compliance officer, the-ehief-exeeutive-officer and-each
director, control person, member, partner, or joint venturer of
an entity applying for licensure as a mortgage lender licensed
pursuant to the savings clause, shall submit a completed
fingerprint card (FL921050Z) and Biographical Summary

from Form OFR-494-01, Ferm—OFR-ML-BIO-1{revised
10/99). to the Office of Financial Regulation aong with a
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If the principal

individual owner, director,

(a)te)

amendment congtitutes a material change to the application
Regquests to make changes which are material to the application
will be deemed by the Office to be grounds for denial and a
new application, accompanied by the appropriate filing fees,
will be required. Material changes include:

1. A change to aresponse to the disclosure questions listed
in section 8 on Form OFR-494-01.

2. A change to disclosure questions listed in section 3 on
the biographical summary on Form OFR-494-01.

3. The substitution or addition of an ultimate equitable
owner of 10% or greater interest, a chief executive officer, a
chief financial officer, a chief operations officer, a chief lega
officer, a chief compliance officer, a control person, a member,

representative, chief executive officer, chief financia officer,

apartner, ajoint venturer, or principal representative.

chief operations officer, chief legal officer, chief compliance
officer, principal representative, control person, member,
partner, or joint venturer er—ehief—exeeutive-officer holds an
active mortgage broker's license with the Office of Financial
Regulation, he or she is exempt from the provisions of
subsection (2).

(b)¢d) If an entity holds an active license under Chapter
494, F.S., with the Office of Financial Regulation, it is exempt
from the provisions of subsection (2) when it applies for a
different type of license under Chapter 494, E.S., unless there
has been a change of control of 25 50% or more of the
ownership or in controlling interest since the time its initial
license was approved by the Office of Financial Regulation.

(c)te} Any claim to any of the above exemptions shall be
supported by attaching evidence of the exemption with the
application for license.

(3) Request for Additional Information. Any request for
additional information will be made by the Office of Financial
Regulation within thirty (30) days after receipt of the
application by the Office of Financia Regulation. The
additional information must be received by the Office of
Financial Regulation within ninety (90) days from the date of
the request. Failure to respond to the request within ninety (90)
days from the date of request shall be construed by the Office
of Financial Regulation as grounds for denia for failure to
complete the application and the application shall be denied
pursuant to subsection 120.60(1), F.S.

(49) Amendments to Pending ef Applications. If the
information contained in any application for a license for a
Saving Clause Mortgage Lender or in any amendment thereto,
becomes inaccurate for any reason, the applicant shall file an
amendment correcting such information within thirty (30) days
of the change on Form OFR-494-01. An applicant may amend
the application as to those factors generally within the control
or selection of the applicant once, as a matter of course, at any
time within thirty (30) days from receipt of the application by
the Office. Otherwise, the application may be amended only
with prior written permission from the Office. The Office will
grant _permission to amend the application, unless the

4. A change to the applicant’s net worth.

EE rell_rotit fice_of_Firancial

may-be-reguired:

(5) Withdrawal of Application. An applicant may request
withdrawal of an application prior to a determination of the
application being made by the Office of Financial Regulation
by submitting a written request that the application be
withdrawn. Withdrawals will be deemed effective upon receipt
by the Office.

(6) Refunds. If the application is withdrawn or denied, all
the-apphieation fees are is nonrefundable.

e ot . b .
(7) Form OFR-494-01 and Form FL921050Z are

incorporated by reference in subsection 69V-40.002(1), FA.C.
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Specific Authority 494.0011(2), , 494.0065(3),
FS. Law Implemented 120.60, 494. 001(30)(—29) 494 0061(1) (3), (8),
494.0065, 494.0067(3), (4) FS. History—New 8-24-93, Amended
9-3-95, 8-22-99, 12-12-99, 12-9-01, 12-8-02, 12-11-03, Formerly
3D-40.100, Amended .

69V-40.105 Branch Office License for Transfer Changein
Ownership or Control of Saving Clause Mortgage L ender.

(1) Each person applying for a transfer ehange in
ownership or control of a saving clause mortgage lender, who
also wishes to operate branch offices of that saving clause
mortgage lender shal apply to the Office of Financial
Regulation for a license to operate each branch office by
submitting the following:

(a) A completed Application for MertgageLenderBraneh

Oftice—or—Correspendent—Mertgage—tender Branch Office
Llcense Form OFR-494-02 MI:—2228—re+'rsed—19A99—whrems

(b) The statutory, nonrefundable license fee required by
Section 494.0066, F.S., which shall be the fee for the biennial
period beginning September 1 of each even-numbered year or
any part thereof.

(2) Any office or location shall be deemed to be a branch
officeif it meets the definition in subsection 494.001(7), F.S.

(3) Request for Additional Information. Any request for
additional information will be made by the Office of Financial
Regulation within thirty (30) days after receipt of the
application by the Office of Financial Regulation. The
additional information must be received by the Office of
Financial Regulation within forty-five (45) days from the date
of the request. Failure to respond to the request within
forty-five (45) days from the date of request shall be construed
by the Office of Financial Regulation as grounds for denial for
failure to complete the application and the application shall be
denied pursuant to Section 120.60(1), F.S.

(4) Amendments to Pending ef Applications. If the
information contained in any application for a license for a
branch office of a Savings Clause Mortgage Lender or any
amendment thereto, becomes inaccurate for any reason. the
application shall file an amendment correcting such
information within thirty (30) days of the change on Form
OFR-494-02. An applicant may amend the application as to
those factors generally within the control or selection of the
applicant once, as a matter of course, at any time within (30)
days from receipt of the application by the Office itsreeceipt-for

fiting. Otherwise the application may be amended only with
prior written permission from the Office of Financial

Regulati on. Requeets%e—makeehanges—whreh—aremateﬂal—te

(5) Withdrawal of Application. An applicant may request
withdrawal of an application prior to a determination of the
application being made by the Office of Financia Regulation
by submitting a written request that the application be
withdrawn. Withdrawals will be deemed effective upon receipt

by the Office.

(6) through (7) No change.

(8) Form OFR-494-02 is incorporated by reference in
subsection 69V-40.002(1), FA.C.
Specific Authority 494.0011(2) FS. Law Implemented 494.0065,

494.0066 FS. History—New 8-24-93, Amended 9-3-95, 8-22-99,
12-12-99, Formerly 3D-40.105, Amended .

69V-40.160 Principal Brokers.

(1) Each mortgage brokerage business shall designate a
licensed mortgage broker as the principal broker and the
individual designated shall accept responsibility by completing
the Principal Broker/Representative Designation section of;
Form OFR- 494rOlMB—PB—ef£eewe—lGl91—whreh—rs—hereby

(2) Upon any change of principal broker, the licensee and
the newly designated principal broker shall amend eemplete
the Principal Broker/Representative Designation section of;
Form  OFR-494-01MB-PB  pursuant to  subsection
69V-40.099(1), EA.C. Form OFR-494-01MB-PB shall be
maintained at the principal offlce of the mortgage brokerage

serd—dagnatmn—er—ehange—m—desgr%en Anyone ber ng
designated as a principal broker en-or-after-October1,2001,

must have been actively licensed as a mortgage broker
pursuant to Section 494.0033, F.S.,, for at least one year, or has
demonstrated to the satisfaction of the Office of Financial
Regulation that the designated principal broker has been
actively engaged in amortgage-related business for at least one
year, as defined in Rule 69V-40.051, FA.C.

(3) The pendty for failure to maintain the Principal
Broker/Representative  Designation _section _of Form
OFR-494-01MB-PB shall be the issuance of a “notice of
noncompliance” for afirst offense. Any subsequent finding of
aviolation of this rule during an examination or investigation
shall be a fine of $500. In cases where the failure to maintain
the Principal Broker/Representative Designation section of
Form OFR-494-01MB-PB is intentional, the penalty shall be a
fine of $5,000.
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(4) Each licensee prineipal-breker shall notify the Office
of Financial Regulation, 200 East Gaines Street, Tallahassee,
Florida 32399-03765 in writing, within thirty (30) days, of the
termination or resignation of a principal broker status.

(5) Form OFR-494-01 is incorporated by reference in
subsection 69V-40.002(1), FA.C.

Specific Authority 494.0011(2), 494.0035 FS. Law Implemented
120.695, 494.0011(2), 494.0016, 494.0035, 494.0041(1)(e) FS.
History—-New 10-7-91, Amended 7-25-96, 12-12-99, 12-9-01,
Formerly 3D-40.160, Amended .

69V-40.165 Branch Brokers.

(1) Each mortgage brokerage business shall designate a
licensed mortgage broker as the branch broker of the branch
office, and the individual shall accept such responsibility by
completing the Branch Broker/Employee in Charge

Deﬂgﬂameﬂ sectlon of Form OFR-494-02 MB-BB{effective

(2) Upon any change of Branch Broker, the licensee and
the newly designated branch broker shall complete the Branch
Broker/Employee in Charge Besignation; section of Form
OFR-494-02MB-BB pursuant to subsection 69V-40.099(1),

EA.C. Form OFR-494-02MB-BB shall be maintained at the
applicable branch office of the mortgage brokerage business;

failure to maintain Form
OFR-494-02MB-BB shal be the issuance of a “notice of

(3) The pendty for

noncompliance” for afirst offense. Any subsequent finding of
aviolation OFR-494-02MB-BB isintentional, the penalty shall
be afine of $5,000.

(4) Each licensee braneh-breker shall notify the Office of
Financial Regulation in writing, within thirty (30) days, of
termination or resignation of a branch broker status.

(5) Form OFR-494-02 is incorporated by reference in
subsection 69V-40.002(1), FA.C.

Specific Authority 494.0011(2), 494.0035(2) FS. Law Implemented
120.695, 494.0011(2), 494.0016, 494.0035(2) , 494.0041(1)(e) FS.
History—New 10-7-91, Amended 7-25-96, 12-12-99, 12-9-01,
Formerly 3D-40.165, Amended

69V-40.200 Application Procedure for Mortgage Lender
License.

(1) Each corporation, general partnership, limited
partnership, limited liability company, or other lawful entity
desiring to obtain licensure as a mortgage lender shall apply to
the Office of Financial Regulation by submitting the following:

(@ A completed Application for Mortgage Brokerage

Business and Lieensare-as-a-Mertgage Lender License, Form
OFR 494-01M-I:—222—Fe\+|sed—99#92—\ﬁ+h+eh—+s—hereby

(b) The statutory, nonrefundable fee required by Section
494.0061, F.S., which shall be the fee for the biennial period
beginning September 1 of each even-numbered year or any
part thereof;

(c) Audited financial statements documenting a minimum
net worth of $250,000 as of the applicant's most recent fiscal
year end. If the application is submitted within three (3)
months of the most recent fiscal year end and an audited
statement from the most recent fiscal year is not available, an
audited statement from the previous fiscal year end is
acceptable;

(d) A surety bond, issued by a bonding company or
insurance company authorized to do business in this State, in
the amount of $10,000; and submitted on Form

OFR-494-05M-444, Mortgage Brokerage and Mortgage
Lendlng Act Surety Bond—eﬁeeﬂve—l@+91—wh’+e#+s—he|ceby

(e) Designate a principal representatlve who shall operate
and exercise control over the licensee's busi ness. Beginning

seeHePr Each mortgage Iender appllcant shall include as part of
the application a statement that the principal representative will
operate and exercise control over the business as defined in
subsection 69V-40.001(12), FA.C.

(2) Each ultimate equitable owner of 10% or greater
interest, principal representative, the chief executive officer,

chief financial officer, chief operations officer, chief lega
officer, chief compliance officer, control person, member,
partner, joint venturer, and each director of an entity applying
for licensure as a mortgage lender, shall submit a completed
fingerprint card (FL921050Z) and Biographical Summary

from; Form OFR-494-01ML-BHO-1—{revised—16/99), to the
Office of Financia Regulatlon adong with a $42.25 23

nonrefundabl e proc ing fee. FeFm—QFR—MI:—BJrQ—l—r&heFeby
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1] H H H »”

(a)te) If any ultimate equitable owner of 10% or greater

interest, principal representative, chief executive officer, chief

materlal to the appllcatlon will er—te—tlqe—91three431f—IZHChaﬂehehL

aﬁeetheappl—reaﬂen—ha&beewmeewed—may be deemed by the
Office of Financial Regulation to be grounds for denial, and a

new application, accompanied by the appropriate filing fee,
will may be required. Material changesinclude:

1. A change to a response to the disclosure questions
listed in section 8 on Form OFR-494-01.

2. A change to disclosure questions listed in section 3 on
the biographical summary on Form OFR-494-01.

financial officer, chief operations officer, chief legal officer,
chief compliance officer, control person, member, partner, joint
venturer, or the-ndividual-ewner; director of the applicant—er
ehief—exeedtive—effieer holds an active mortgage broker's
license with the Office of Financia Regulation, they are
exempt from the provisions of subsection (2).

(b)¢d) If an entity holds an active license under Chapter
494, F.S., with the Office of Financial Regulation, it is exempt
from the provisions of subsection (2) when it applies for a
different type of license under Chapter 494, E.S., unless there
has been a change of control of 25 56% or more of the
ownership or in controlling interest since the time its initial
license was approved by the Office of Financial Regulation.

(c)fe} Any claim to any of the above exemptions shall be
supported by attaching evidence of the exemption with the
application for license.

(3) Request for Additional Information. Any request for
additional information will be made by the Office of Financial
Regulation within thirty (30) days after receipt of the
application by the Office of Financia Regulation. The
additional information must be received by the Office of
Financia Regulation within ninety (90) days from the date of
the request. Failure to respond to the request within ninety (90)
days from the date of request shall be construed by the Office
of Financial Regulation as grounds for denia for failure to
complete the application and the application shall be denied
pursuant to subsection 120.60(1), F.S.

(4) Amendments to Pending ef Applications. If the
information contained in an Application for Licensure as a
Mortgage Lender or in any amendment thereto becomes
inaccurate for any reason befere—the—applicant—becemes
Heensed, the applicant shall file an amendment berespensible
fer-correcting the‘naeceurate such information within thirty ten
(30) (46} days of the change on Form OFR-494-01MH—222

oceurring—by—feHowing—the—proecedures—set—ferth—n—this
sdbseetion. An applicant may amend the application asto those
factors generally within the control or selection of the applicant
once, as a matter of course, at any time within thirty (30) days
from receipt of the application by the Office its—reeeiptFfor
fiting. Otherwise, the application may be amended only with
prior written permission from the Office of Financia
Regulation. The Office will grant permission to amend the
application, unless the amendment constitutes a material
change to the application Requests to make changes which are

3. The substitution or addition of an ultimate equitable
owner of 10% or greater interest, a chief executive officer, a
chief financial officer, a chief operations officer, a chief legal
officer, a chief compliance officer, a control person, a member,
apartner, ajoint venturer, or principal representative.

4. A change to the applicant's net worth.

5. Any change relating to the surety bond.

(5) Withdrawal of Application. An applicant may request
withdrawal of an application prior to a determination of the
application being made by the Office of Financia Regulation
by submitting a written request that the application be
withdrawn. Withdrawals will be deemed effective upon receipt

by the Office.

(6) Refunds. If the application is withdrawn or denied, all
fees are the-feeis nonrefundable.

(7) Upon approval of an application, a license will be
issued for the remainder of the biennial licensure period.

(8) Form OFR-494-01, Form 494-05, and Form
FL921050Z are incorporated by reference in subsection
69V-40.002(1), EA.C.

Specific Authority 215.405, 494.0011(2), 494.0061(3), (8), (10) FS.
Law Implemented 120.60, 494.001(29), 494.0061, 494.0067(4) FS.
History—New 10-1-91, Amended 6-6-93, 5-14-95, 9-3-95, 11-5-95,
7-14-96, 11-24-97, 8-22-99, 12-12-99, 12-9-01, 12-8-02, 12-11-03,
Formerly 3D-40.200, Amended

69V-40.220 Application Procedure for Correspondent
Mortgage Lender License.

(1) Each corporation, general partnership, limited
partnership, limited liability company, or other lawful entity
desiring to obtain licensure as a correspondent mortgage lender
shall apply to the Office of Financial Regulation by submitting
the following:
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(& A completed Application for Mortgage Brokerage

Business and Lieensure-asa Cerrespendent-Mertgage Lender
L|cense Form OFR-494-01 OlGl%S%—Fe\ﬁseel—GQ,lGQ—WHeh—rs

(b) The statutory, nonrefundable fee required by Section
494.0062, F.S., which shall be the fee for the biennial period
beginning September 1 of each even numbered year or any part
thereof;

(c) Audited financia statements documenting a minimum
net worth of $25,000 as of the applicant's most recent fiscal
year end. If the application is submitted within three (3)
months of the most recent fiscal year end and an audited
statement from the most recent fiscal year is not available, an
audited statement from the previous fiscal year end is
acceptable;

(d) A surety bond, issued by a bonding company or
insurance company authorized to do business in this State, in
the amount of $10,000; and submitted on Form OFR-494-05
Mi-444, Mortgage Brokerage and Mortgage Lending Act

Surety Bond—effective-10-1-9%-which-ts-hereby-peorperated

(e DeS| gnate a principal representative who shall operate
and exercise control over the licensee's busi ness. Beginning

seetlee Each correspondent mortgage Iender appllcant shall
include as part of the application a statement that the principal
representative will operate and exercise control over the
business as defined in subsection 69V-40.001(12), FA.C.

(2) Each ultimate equitable owner of 10% or greater
interest, principal representative, each the chief executive
officer, each chief financial officer, chief operations officer,
chief legal officer, chief compliance officer, control person,
member, partner, joint venturer, and each director of an entity
applying for licensure as a correspondent mortgage lender,
shall submit a completed fingerprint card (FL921050Z) and
Biographica Summary from; Form OFR-494-01€L-Bio-1
{revised-10/99), to the Office of Financial Regulation along
with a $42.25 23 nonrefundable processing fee. Ferm

(a)te) If the individual principal representative, owner,

director, or chief executive officer holds an active mortgage
broker's license with the Office of Financial Regulation, they
are exempt from the provisions of subsection (2).

(b)¢d) If an entity holds an active license under Chapter
494, F.S., with the Office of Financial Regulation, it is exempt
from the provisions of subsection (2) when it applies for a
different type of license under Chapter 494, E.S,, unless there
has been a change of control of 2550% or more of the
ownership or in controlling interest since the time its initial
license was approved by the Office of Financial Regulation.

(c)fe} Any claim to any of the above exemptions shall be
supported by attaching evidence of the exemption with the
application for license.

(3) Request for Additiona Information. Any request for
additional information will be made by the Office of Financial
Regulation within thirty (30) days after receipt of the
application by the Office of Financia Regulation. The
additional information must be received by the Office of
Financial Regulation within ninety (90) days from the date of
the request. Failure to respond within ninety (90) days from the
date of request shall be construed by the Office of Financia
Regulation as grounds for denia for failure to complete the
application and the application shall be denied pursuant to
subsection 120.60(1), F.S.

(4) Amendments to Pending ef Applications. If the
information contained in an Application for Licensure as a
Correspondent Mortgage Lender or in any amendment thereto,
becomes inaccurate for any reason befere—the—applicant
becomestieensed, the applicant shall file an amendment be
responsible—for correcting the—raceurate such information
within thirty (30) ter—16)} days of the change on Form

OFR-494-01 eeeuring-by-feHewing the proceduresset-ferth-in
this-subseetion. An applicant may amend the application as to

those factors generally within the control or selection of the
applicant once, as a matter of course, at any time within thirty
(30) days from receipt of the application by the Office its
reeetpt-for-fiting. Otherwise, the application may be amended
only with prior written permission from the Office of Financial
Regulation. The Office will grant permission to amend the
application, unless the amendment constitutes a material
changeto the application Requests to make changes which are
matenal to the appllcaf[lon will eHe—th&@#ﬁe&ef—Fmanera}
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Office of Financial Regulation to be grounds for denia, and a
new application, accompanied by the appropriate filing fee,
will may be required. Material changesinclude:

1. A change to a response to the disclosure questions
listed in section 8 on Form OFR-494-01.

2. A change to disclosure questions listed in section 3 on
the biographical summary on Form OFR-494-01.

3. The substitution or addition of an ultimate equitable
owner of 10% or greater interest, a chief executive officer, a
chief financial officer, a chief operations officer, a chief legal
officer, a chief compliance officer, a control person, a member,
apartner, ajoint venturer, or principal representative.

4. A change to the applicant's net worth.

5. Any change relating to the surety bond.

(5) Withdrawal of Application. An applicant may request
withdrawal of an application prior to a determination of the
application being made by the Office of Financial Regulation
by submitting a written request that the application be
withdrawn. Withdrawalswill be deemed effective upon receipt

by the Office.

(6) Refunds. If the application is withdrawn or denied, all
fees are thefeeis nonrefundable.

(7) Upon approval of an application, a license will be
issued for the remainder of the biennia licensure period.

(8) Form OFR-494-01, Form OFR-494-05, Form
FL921050Z are incorporated by reference in subsection
69V-40.002(1), EA.C.

Specific Authority 215.405, 494.0011(2), 494.0062(3), (8), (11), (13)
FS. Law Implemented 494.0062, 494.0067(4) FS. History—New
10-1-91, Amended 6-6-93, 5-14-95, 9-3-95, 11-5-95, 7-14-96,
11-24-97, 8-22-99, 12-12-99, 12-9-01, 12-8-02, 12-11-03, Formerly
3D-40.220, Amended

69V-40.240 Application Procedure for Mortgage Lender
or Correspondent Mortgage Lender Branch Office License.

(1) Every mortgage lender or correspondent mortgage
lender which conducts mortgage lending business in this state
from a branch office shall apply to the Office of Financial
Regulation for a license to operate a branch office by
submitting the following:

(a) A completed Application for Mertgage-Lender-Braneh

Office—er—Correspendent—Mertgage—tender—Branch Office
License, Form OFR-494-02MH—222B-revised-10/99,-which-is

(b) The statutory, nonrefundable license fee required by
Section 494.0066, F.S., which shall be the fee for the biennial
period beginning September 1 of each even-numbered year or
any part thereof.

(2) Any office or location shall be deemed to be a branch
officeif it meets the definition in subsection 494.001(7), F.S.

(3) Request for Additiona Information. Any request for
additional information will be made by the Office of Financial
Regulation within thirty (30) days after receipt of the
application by the Office of Financial Regulation. The
additional information must be received by the Office of
Financia Regulation within forty-five (45) days from the date
of the request. Failure to respond to the request within
forty-five (45) days from the date of request shall be construed
by the Office of Financial Regulation as grounds for denial for
failure to complete the application and the application shall be
denied pursuant to Section 120.60(1), F.S.

(49 Amendments_to Pending ef Applications. If the
information contained in an Application for Mortgage Lender
Branch Office or Correspondent Mortgage Lender Branch
Office License or _in any amendment thereto, becomes
inaccurate for any reason befere—the—applicant—becemes
Heensed, the applicant shall file an amendment be-respensible
fer correcting the-inaeeurate such information within thirty
(30) ten—10) days of the change on Form OFR-494-02

(5) Withdrawal of Application. An applicant may request
withdrawal of an application prior to a determination of the
application being made by the Office of Financia Regulation
by submitting a written request that the application be
withdrawn. Withdrawals will be deemed effective upon receipt

by the Office.

(6) through (7) No change.

(8) Form OFR-494-02 is incorporated by reference in
subsection 69V-40.002(1), FA.C.
Specific Authority 494.0011(2) FS. Law Implemented 494.0066 FS.

History—New 10-1-91, Amended 6-6-93, 5-14-95, 9-3-95, 8-22-99,
12-12-99, Formerly 3D-40.240, Amended
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69V-40.242 Principal Representative.

(1) EffectiveOetober1,-2001eaeh Each mortgage lender,
correspondent mortgage lender, and mortgage lender pursuant
to the saving clause shall designate a principal representative
who operates and exercises control over the business and the
individual so designated shall accept responsibility by

completing the Principal Broker/Representative Designation
sectlon of; Form OFR- 494-01M—|:/—G|:—PR—F€\HS€G—99/92—

(2) Each mortgage lender, correspondent mortgage lender,
and mortgage lender pursuant to the saving clause shall
maintain the a Principal Broker/Representative Designation
section of Form; OFR-494-01MHH/CL-PR—revised 09/02,
which includes a statement notifying the licensee that the
principal representative is required by statute to operate and
exercise control over the business as defined in subsection
69V-40.001(12), FA.C.

(3) Upon any change of principal representative, the
licensee and the newly designated principal representative
shal amend eemplete the Principal Broker/Representative
Designation section of; Form OFR-494-01MCE-PR~+evised
09/62 pursuant to subsection 69V-40.099(1), FA.C. Form
OFR-494-01MHHCL-PRrevised-09/02, shall be maintained at
the principal office of the mortgage lender, correspondent
mortgage lender, or mortgage lender pursuant to the saving

cl ause—and—&eepy—sha”—beuma%d—te—#ne—@tﬁe&ef—Fmane@

(4){(5) The penaty for failure to maintain the Principal

Broker/Representative  Designation  section of  Form
OFR-494-01ME/CL-PR shall be the issuance of a “notice of
noncompliance’ for afirst offense. Any subsequent finding of
aviolation of this rule during an examination or investigation
shall be a fine of $500. In cases where the failure to maintain
the Principal Broker/Representative Designation section of
Form OFR-494-01MEL-PR is intentional, the penalty shall
be afine of $5,000.

(5)¢6) Each licensee prineipal-representative shall notify
the Office of Fi nancial Regulation, 200 East Gaines Street,
Tallahassee, Florida 32399-03765 in writing, within thirty (30)
days, of the termination or resignation of itshiser-her principal
representative status.

(6) Form OFR-494-01 is incorporated by reference in
subsection 69V-40.002(1), FA.C.

Specific Authority 494.0011(2), 494.0016(4), 494.0061(1), (3), (8),
494.0062(3), (11) FS. Law Implemented 120.60, 120.695,
494.001(31), 494-001(29); 494.0016(1), 494.0061, 494.0062,
494.0067, 494.0072 FS. History—New 1-27-02, Amended 12-8-02,
Formerly 3D-40.242, Amended .

Section IV
Emergency Rules

DEPARTMENT OF REVENUE
Miscellaneous Tax

RULE NOS.: RULE TITLES:

12BERO7-11 Scope; Definitions; Index Price

12BER07-12 Imposition of the Gross Receipts Tax

12BER07-13 Registration for Gross Receipts Tax
Purposes

12BER07-14 Payment of Gross Receipts Tax;
Reports

SPECIFIC REASONS FOR FINDING AN IMMEDIATE
DANGER TO THE PUBLIC HEALTH, SAFETY OR
WELFARE: Chapter 2005-148, Laws of Florida, authorizes
the Department of Revenue to promulgate emergency rules,
and to renew such rules, to implement the provisions of that
law. The promulgation of these emergency rules ensures that
the appropriate procedures and forms are available for
reporting and remitting gross receipts tax on utility service.
REASON FOR CONCLUDING THAT THE PROCEDURE
IS FAIR UNDER THE CIRCUMSTANCES: The Legislature
expressly authorized the promulgation of emergency rules, and
the renewal of such rules, to ensure the prompt availability of
procedures taxpayers can follow to comply with Chapter 203,
F.S. (as amended by Chapters 2005-148 and 2007-60, Laws of
Florida). The Department of Revenue previously sought
comment on these emergency rules to the extent possible
within the time restraints resulting from the statutory
requirements. The preliminary text of proposed rules regarding
the imposition of the gross receipts tax on utility services was
posted on the Department of Revenue web site. Rule
development workshops were held on November 16, 2005, and
March 15, 2007, to receive public comments regarding the
preliminary text. The public comments received were
considered by the Department in preparation of these
emergency rules.

SUMMARY: Emergency Rule 12BERO0O7-11 (Scope;
Definitions; Index Price): (1) provides that Emergency Rules
12BERO07-11 through 12BERO07-14, apply to the tax imposed
under Chapter 203, F.S., on utility services delivered to aretail
consumer in Florida; (2) defines the terms “cost price,”
“distribution company,” “Department,” “electricity index
price,” “gas index price,” “gross receipts,” “utility services,”
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and “person” for purposes of Emergency Rules 12BER07-11
through 12BERO07-14; (3) provides that the gross receipts tax
imposed on certain utility services delivered to a retail
consumer in Florida is based on an index price; (4) provides
how the Department will announce the annual index prices for
electricity and for natural and manufactured gas; (5) provides
that the index price applies to electricity only if the
transportation of the electricity is sold independent of the sale
of the electricity itself; and (6) provides when the calculation
of the tax requires the use of an index price, the distribution
company must use a reasonable methodology to apply the
residential, commercial, and industrial classifications to its
existing rate structure.

Emergency Rule 12BERO07-12 (Imposition of the Gross
Receipts Tax), provides: (1) that the 2.5 percent gross receipts
tax is imposed on distribution companies’ gross receipts from
the privilege of seling and transporting natural or
manufactured gas to retail consumers in Florida; (2) how the
tax is computed based on the index price; (3) that the sale or
transportation of natural or manufactured gas to public or
private utilities for use as afuel in the generation of electricity
or for resale is not subject to tax; (4) that the sale or
transportation of natural or manufactured gas to persons
eligible for an exemption under Section 212.08(7)(ff)2., F.S,,
for use as an energy source or araw materia is not subject to
tax and how to document such sales; (5) that the 2.5 percent
gross receipts tax is imposed on distribution companies’ gross
receipts from the privilege of selling and transporting
electricity to retail consumers in Florida and how the tax is to
be calculated; (6) that the tax does not apply to receipts from
customers for purposes of resale; (7) that receipts from
separately itemized charges for the connection, disconnection,
suspension, or restoration of utility services are not subject to
tax; (8) that receipts from separately itemized fees for returned
checks, late payments, and interest due on late payments are
not subject to the gross receipts tax; (9) that receipts from
separately itemized charges for the sale, lease, rental, repair, or
maintenance of customer premises equipment are not subject
to gross receipts tax; (10) that the gross receipts tax applies to
charges for utility services separately itemized to customers as
an amount for services based on a standard rate amount with a
separate rate adjustment; (11) that each and every fee imposed
by a political subdivision of the State of Florida that is passed
on to the customer as a separately itemized charge is included
in the gross receipts subject to tax; (12) that any municipal
public service tax and any sales tax separately itemized to the
customer is not included in the gross receipts subject to tax;
(13) that the sale or delivery of electricity as part of an electric
interchange agreement or contract between utilities is not
subject to tax and how to document such sale or delivery; (14)
that wholesale sales of electric transmission services and the
loss of electricity from the generation, transmission, or
distribution of electricity are not subject to tax; (15) that
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separately itemized charges for gross receipts tax on a
customer’s hill, invoice, statement, or other evidence of sale
are a part of the gross receipts of a distribution company; (16)
for the imposition of use tax on natural or manufactured gas
imported into Florida for which the Florida gross receipts tax
has not been paid; (17) the documentation requirements,
including a suggested resale certificate for tax-exempt sales of
utility services for purposes of resale; and (18) recordkeeping
requirements for taxpayers who sell or deliver utility services.
Emergency Rule 12BER07-13. (Registration for Gross
Receipts Tax Purposes), provides: (1) that prior to engaging in
the business of selling, transporting, delivering, or importing
utility services in Florida, every person is required to register
with the Department; and (2) how to register with the
Department.

Emergency Rule 12BER07-14 (Payment of Gross Receipts
Tax; Reports), provides: (1) how to report and remit to the
Department the gross receipts tax imposed on utility services,
(2) when taxpayers may elect to pay the gross receipts tax on
total billings for electricity each month or on the actual gross
receipts for electricity received in that month; (3) adopt, by
reference, Form DR-133, Gross Receipts Tax Return; and (4)
that persons engaged in the transportation of natural or
manufactured gas must provide the Department with a list of
customers to whom transportation services were provided in
the prior year or post such a list on a publicly-accessible
Internet web site.

THE PERSON TO BE CONTACTED REGARDING THE
EMERGENCY RULES IS: Robert Babin, Deputy Director,
Technical Assistance and Dispute Resolution, Department of
Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)922-4842

THE FULL TEXT OF THE EMERGENCY RULESIS:

12BEROQ7-11 Scope; Definitions; Index Price.

(1) SCOPE. Emergency Rules 12BER07-11 through
12BER07-14, apply to the tax imposed by Chapter 203, ES.,
on utility services delivered to a retail consumer in Florida.
Where any conflicting language exists between Emergency
Rules 12BER07-11 through 12BERO07-14, and Rules
12B-6.001, 12B-6.0021, and 12B-6.005, EA.C., the provisions
of these emergency rules are controlling.

(2) DEFINITIONS. For purposes of Rules 12BER07-11
through 12BERQ7-14:

(@) “Cost price” means the actual cost of articles of
tangible personal property without any deductions therefrom
on account of the cost of materials used, labor or service costs,
transportation charges, or any expenses whatsoever.

(b) “Distribution company” means any person owning or
operating local electric, or natural or manufactured gas, utility
distribution facilities within this state for the transmission,
delivery, and sale of electricity or natural or manufactured gas.
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The term does not include natural gas transmission companies
that are subject to the jurisdiction of the Federal Energy

(b) The electricity index prices only apply if the
transportation of electricity is sold independent of the sale of

Regulatory Commission.

(c) “Department”
Revenue.

(d) “Electricity index price” means the applicable
residential, industrial, or commercial price per kilowatt hour
for retail consumersin Floridain the previous calendar year, as
published in the United States Energy Information
Administration Electric Power Monthly.

(e) “Gas index price” means the applicable residential,
industrial, or commercial price per 1,000 cubic feet for retail
consumers in Florida in the previous calendar year, as
published in the United States Energy Information
Administration Natural Gas Monthly.

(f) “Gross receipts’ means the total payments received in

means the Florida Department of

the electricity itself. If electricity is sold to aretail consumer in
Floridafor a price that includes both a charge for the el ectricity
and a charge for the transportation of the electricity, the tax
imposed by Chapter 203, ES., is calculated by using the
distribution company’s gross receipts, rather than through use
of anindex price.

(c) When the calculation of the tax imposed on utility
services delivered to a retail consumer in Florida reguires the
use of an index price, the distribution company must use a
reasonable methodology to apply the residential, commercial,
and industrial classificationsto its existing rate structure.

This rule shall take effect on January 1, 2008.

Specific Authority s. 3, Ch. 2005-148, L.O.F. Law Implemented
203.01, 203.012 FS. History—New 1-1-08.

money, goods, services, or other consideration.

(g) “Person”_includes any individual, firm, copartnership,
joint adventure, association, corporation, estate, trust, business
trust, receiver, syndicate, or other group or combination acting
as a unit and aso includes any political subdivision,
municipality, state agency, bureau, or department and includes
the plural aswell asthe singular number.S

(h) “Utility services” means electricity for light, heat, or
power; and natural or manufactured gas for light, heat, or
power, including transportation, delivery, transmission, and
distribution of the electricity or natural or manufactured gas.
This paragraph does not broaden the definition of utility
service to include separately stated charges for tangible
personal property or services which are not charges for the

12BERQ7-12 Imposition of the Gross Receipts Tax.

(1) NATURAL OR MANUFACTURED GAS.

(a8 A tax is imposed at the rate of 2.5 percent on
distribution companies’ gross receipts from the privilege of
selling or transporting natural or manufactured gas to a retail
consumer in this state. The gross receipts tax on the sale or
transportation of natural or manufactured gas is calculated as
follows. (number of cubic feet of gas sold or transported) +
1,000 x (the applicable gas index price) x (2.5 percent).

(b) The tax implemented in paragraph (1)(a) does not
apply to:

1. The sale or transportation of natural or manufactured
gas to a public or private utility, including a municipal

electricity or natural or manufactured gas or the transportation,

corporation, or agency thereof, or rural electric cooperative

delivery, transmission, or distribution of electricity or natural

association for use as afuel in the generation of electricity:

or manufactured gas. Liquefied petroleum gas is sold in liquid
form and transformed into gas when released from the
container to be used for fuel. The term “utility services’ does

2. Subject to the documentation reguirements outlined in
subsection (5), the sdle or transportation of natural or
manufactured gas to a public or private utility, including a

not include liquefied petroleum gas.
(3) INDEX PRICE. The calculation of the tax imposed on

municipal corporation or agency thereof, or rural electric
cooperative association for resale;

certain utility services delivered to aretail consumer in Florida
is based on an index price.
(8) The Department will announce the residential,

3. The sde or transportation to, or use of, natural or
manufactured gas by any person eligible for an exemption
under Section 212.08(7)(ff)2., E.S., for use as an energy source

commercial, and industrial index prices for electricity and for
natural and manufactured gas on June 1 of each year through

or a raw material. Possession by a seller of natural or
manufactured gas or by any person providing transportation or

delivery of natural or manufactured gas of a written

issuance of a Taxpayer Information Publication and by posting
the rates on the Department’s Internet web site located on the

certification by the purchaser, certifying the purchaser’s

Internet at www.myflorida.com/dor/taxes. The index prices

entittement to the exclusion permitted by this paragraph,

announced by the Department on June 1 will be effective from

relieves the seller or person providing transportation or

the following July 1 through June 30, and will apply to any bill

delivery from the responsibility of remitting tax on the

dated on or after July 1 in the year in which the change

nontaxable amounts. The Department shall look solely to the

becomes effective. The index prices effective July 1, 2007,

purchaser for recovery of such tax if the Department

through June 30, 2008, have been announced by the

determines that the purchaser was not entitled to the exclusion.

Department in Tax Information Publication 07B06-01 and

The certification must include an acknowledgment by the

apply to any bill dated on or after July 1, 2007, until the new

purchaser that it will be liable for tax pursuant to Section

index prices become effective on July 1, 2008.

203.01(1)(f), ES., if the requirements for exclusion are not

Section IV - Emergency Rules 6213
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met. The following is a suggested format of an exemption
certificate to be issued by a manufacturer to a natural or

b. Receipts from customers for separately itemized
charges for returned checks or other forms of payment, late

manufactured gas distribution company:
CERTIFICATION

NATURAL OR MANUFACTURED GAS PURCHASED
BY A PERSON ELIGIBLE FOR EXEMPTION UNDER
INDUSTRIAL CLASSIFICATIONS IN SECTION
212.08(7)(ff)2., ES.

This is to certify that | have purchased natural or
manufactured gas for use as an energy source or raw material
that is excluded from tax pursuant to Section 203.01(3)(d),
Florida Statutes.

| certify that the applicable purchases were made by a
company whose four-digit SIC Industry Number, as listed
below, is classified under SIC Industry Major Group Number
10, 12 through 14, 20, or 22 through 39 or Group Number 212
in the Standard Industrial Classification (SIC) Manual, 1987,
published by the Office of Management and Budget.

| _acknowledge that | will be liable for tax pursuant to
Section 203.01(1)(f), Florida Statutes, if the requirements for
exclusion pursuant to Section 203.01(3)(d), FES., are not
satisfied.

| understand that if such purchases of natural or
manufactured gas do not qualify for the exclusion as indicated
on this certification, | must pay the applicable tax directly to
the Department of Revenue.

Under penalties of perjury, | declare that | have read the
foregoing certificate and the facts stated herein are true.

Purchaser’'s Name (Print or Type) Date

Signature of Authorized Person Title

Federal Employer Identification Number (FEI No.)

(2) ELECTRICITY.

(8) A tax is imposed at the rate of 2.5 percent on a
distribution company’s gross receipts from the privilege of
selling electricity that is delivered to a retail consumer in this
state when the charge to the consumer includes charges for
both the electricity and the transportation of the electricity. Tax
imposed pursuant to this subparagraph is calculated by
multiplying the distribution company’s gross receipts by 2.5
percent.

1. The tax implemented in paragraph (2)(a) does not apply
to:

a. Receipts from customersfor separately itemized charges
for the connection, disconnection, suspension, or restoration of
electricity;
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payments, or interest due on late payments;

c. Receipts from customersfor separately itemized charges
for the sale, lease, rental, repair, or maintenance of customer
premises equipment;

2.a._When charges for utility services are separately
itemized as an amount for services based on a standard rate
amount with a separate rate adjustment on the same billing,
invoice, statement, or other evidence of sale for services, gross
receipts tax is due on the receipts for utility services after the
application of the rate adjustment.

b. Example: A customer purchases electricity from an
electric utility under an energy management program. The
customer is billed the standard residential rate. In addition, the
customer receives load management monthly credits for
alowing specified electrical equipment to be interrupted at the
option of the electric utility. The charge for electric service
after the load management credits are applied against the
charge at the standard residential rate is the amount subject to
the gross receipts tax.

c. Example: A customer purchases electricity from an
electric utility at the standard residential service rate. The
electric utility charges each residential customer in this rate
class an additional energy cost recovery factor, called "energy
charges." on a per kilowatt hour basis. The customer is billed
for electricity at the standard residential rate, plus the
applicable energy charges. The amount charged to the
customer at the standard residential rate, plus the amount of the
energy charges, is the amount subject to the gross receipts tax.

3. Each and every fee imposed by a political subdivision
of the State of Florida on the distribution company, such as a
franchise fee, is included in the charge upon which the gross
receipts tax is computed, when the fees are passed on to the
customer and separately itemized on a customer's bill, invoice,
statement, or other evidence of sale.

4, Any municipal public service tax imposed under
Section 166.231 or 166.232, E.S., or any sales tax imposed
under Chapter 212, ES., on the sale or purchase of electric
power or energy is not included in the charge upon which the
gross receipts tax is computed when the municipal tax or sales
tax_is separately itemized on a customer's bill, invoice,
statement, or other evidence of sale.

(b) Each distribution company that receives payment for
the delivery of electricity to a retail consumer in this state is
subject to tax on the exercise of this privilege as provided by
this paragraph, unless the payment is subject to tax under
paragraph (a). Under this paragraph, the gross receipts tax on
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the delivery of electricity is calculated as follows: (number of
kilowatt hours delivered) x (the applicable electricity index

1. The use of natural gasin the production of oil or gas, or
the use of natural or manufactured gas by a person transporting

price) x (2.5 percent).

(€) The tax implemented in paragraphs (2)(a) and (b) does
not apply to:

1. The sale or delivery of electricity to a public or private
utility, including a municipal corporation or agency thereof, or
rural electric cooperative association, for resale subject to the
documentation requirements outlined in subsection (5):

a. The electric utility is required to maintain a copy of the
agreement or contract in its books and records and is not

natural or manufactured gas, when used and consumed in
providing such services;

2. The use of natural gas or manufactured gas by a person
eligible for an exemption under Section 212.08(7)(ff)2., ES.,
for use as an energy source or araw material;

3. The use of natural gas or manufactured gas by a public
or private utility as fuel in the generation of electricity: or

4. The loss of electricity resulting from the generation,
transmission, or distribution of electricity, including line

required to meet the provisions of this rule regarding sales for

losses, generation losses, and any other losses for which

resale.2. The sale or delivery of electricity to apublic or private

charges are not made to the electric utility's customers.

utility, including a municipal corporation or agency thereof, or
rural electric cooperative association, as part of an electric
interchange agreement or contract between such utilities for
the purpose of transferring more economically generated
power.

b. The internal use, including interdepartmental transfers,

(5) SALES FOR RESALE. The sdle, transportation, or
delivery of utility services for resale is only exempt from the
tax imposed under Chapter 203, ES., if the sale, transportation,
or delivery is documented in strict compliance with this rule.
Distribution companies must document sales for resae by
obtaining resale certificates from customers who purchase

of the purchased power is not subject to tax.

3. Wholesale sales of electric transmission service.

4. The loss of eectricity resulting from the generation,
transmission, or distribution of electricity, including line
losses, generation losses, and any other losses for which
charges are not made to the electric utility’s customers.

(3) SEPARATELY ITEMIZED CHARGES. A distribution
company may wholly or partially separately itemize the gross
receipts tax on the customer's bill, invoice, statement, or other
evidence of sale. However, the gross receiptstax isimposed on
the privilege of doing business, and it is an item of cost to the
distribution company. The distribution company remains fully
and completely liable for the payment of the tax, even when
the tax is wholly or partialy separately itemized on the
customer's bill, invoice, statement, or other evidence of sale.
When the tax is wholly or partialy separately itemized, every

transportation, delivery, or utility services for the purposes of
resale. The distribution company is only required to obtain one
certificate for sales made for the purposes of resale from each
customer making purchases for the purposes of resale. The
certificate must contain the purchaser's name and address, the
purchaser's gross receipts tax registration number and its
effective date, a statement that the purchases are for the
purpose of resale, the signature of the purchaser or an
authorized representative of the purchaser, and the date of
issuance. The following is a suggested format of a resale
certificate:

RESALE CERTIFICATE FOR GROSS RECEIPTS TAX
ON UTILITY SERVICES

This is to certify that the eectricity for light, heat, or
power or the natural or manufactured gas for light, heat, or
power purchased after (date) from

person, including governmental units and charitable and
religious organizations, is liable for the payment of the tax to

(seller’s name) is purchased for the purpose of resale pursuant
to Chapter 203, ES.

the distribution company.

(4) USE TAX.

(a) Gross receipts tax is levied upon a person’s cost price
of electricity, or natural or manufactured gas, imported into this
state or severed within this state for the person’'s own use or
consumption as a subdtitute for purchasing utility,
transportation, or delivery services taxable under Chapter 203,
ES., and who cannot demonstrate payment of the tax imposed
by Chapter 203, ES. The tax implemented pursuant to this

| understand that if | fraudulently issue this certificate to
evade the payment of gross receipts tax | will be liable for
payment of the tax directly to the Department of Revenue and
subject to the penalties imposed under Section 203.03(2), E.S.

| understand that | must disclose to the seller, or remit tax
on, any purchase not for resale when tax was not paid to the
seller and/or distribution company.

Under penalties of perjury, | declare that | have read the
foregoing certificate and the facts stated herein are true.

paragraph is calculated by multiplying the cost price of the
utility service by 2.5 percent.

(b) The tax implemented pursuant to paragraph (4)(a) does
not apply to:

Purchaser’'s Name

Purchaser’'s Address

Name and Title of Purchaser’s Authorized Signature
Certificate of Registration Number

Effective Date of Reqgistration

By (authorized signature)
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Date

(6) RECORDKEEPING REQUIREMENTS. Distribution
companies that sell, transport, or deliver utility services to
retail consumers in Florida and taxpayers that import utility
services into Florida for their own use must maintain electrical
interchange agreements or contracts, resale certificates,
exemption certificates, and other documentation required
under the provisions of this rule chapter in their books and
records until tax imposed under Chapter 203, E.S., may no
longer be determined and assessed under Section 95.091, F.S.
Electronic storage of required documentation through the use
of imaging. microfiche, or other electric storage media will
satisfy compliance with recordkeeping requirements.
Thisrule shall take effect on January 1, 2008.

Specific Authority s. 3, Ch. 2005-148, L.O.F. Law Implemented
203.01, 203.012, 213.37 FS. History—New 1-1-08.

12BERQ7-13 Registration for
Purposes.

(1) Prior to engaging in the business of selling,
transporting, delivering, or importing utility services, every
person, distribution company, or other entity upon which the
gross receipts tax is imposed is required to register with the
Department.

(2) Registration with the Department for gross recei pts tax
purposes is available by using one of the following methods:

(d) Registering through the Department's “e-Services’
system located on the Department’'s Internet site at
www.myflorida.com/dor; or

(b) Filing an Application to Collect and/or Report Tax in
Florida (R. 01/06) (Form DR-1, incorporated by reference in
Rule 12A-1.097, EA.C.), with the Department as indicated on
the form. Copies of this form are available, without cost, by
one or more of the following methods: 1) downloading forms
from the Department’s Internet site at www.myflorida
com/dor; or, 2) caling the Department at (800)352-3671,
Monday through Friday, 8 am. to 7 p.m., Eastern Time; or, 3)
visiting any local Department of Revenue Service Center; or,
4) writing the Florida Department of Revenue, Distribution
Center, 168A Blountstown Highway, Tallahassee, Florida
32304 or, 5) visiting any local Department of Revenue Service
Center to personally obtain a copy. Persons with hearing or
speech impairments may call the Department’'s TDD at
(800)367-8331 or (850)922-1115.

This rule shall take effect on January 1, 2008.

Specific Authority s. 3, Ch. 2005-148, L.O.F. Law Implemented
203.01 FS. History—New 1-1-08.

Gross Receipts  Tax

12BERO07-14 Payment of Gross Receipts Tax; Reports.
(1)(a) Except as provided in Rule Chapter 12-24, FA.C.,
and paragraph (c) below, all taxes imposed on utility services

payment and return must either reach the Department or be
postmarked on or before the 20th day of the month for receipts
for utility services received in the preceding calendar month
for a taxpayer to avoid penalty and interest for late filing.
When the 20th day of the month falls on a Saturday, Sunday, or
a legal holiday, payments accompanied by returns will be
accepted as timely if postmarked or delivered to the
Department on the next succeeding day that is not a Saturday, a
Sunday, or alegal holiday. A tax return is required to be filed
on or before the 20th day of each month even when no tax is
due. The report is required to be signed by an officer or a
representative duly authorized to act by the taxpayer. For this
purpose, a legal holiday means a holiday that is observed by
federal or state agencies as a legal holiday as this term is
defined in Chapter 683, F.S., and Section 7503 of the 1986
Internal Revenue Code, as amended. A “legal holiday”
pursuant to Section 7503 of the Internal Revenue Code of
1986, as amended, means a legal holiday in the District of
Columbia or a statewide legal holiday at alocation outside the
District of Columbia but within an internal revenue district.

(b) Form DR-133, Gross Receipts Tax Return (R. 07/07,
hereby incorporated by reference), is the return to be used to
report the gross receipts tax imposed on utility services. Copies
of this form are available, without cost, by one or more of the
following methods: 1) downloading selected forms from the
Department’s Internet site at www.myflorida.com/dor; or, 2)
caling the Department at (800)352-3671, Monday through
Friday, 8 am. to 7 p.m., Eastern Time; or, 3) visiting any local
Department of Revenue Service Center; or, 4) writing the
Florida Department of Revenue, Distribution Center, 168A
Blountstown Highway, Tallahassee, Florida 32304; or, 5)
visiting any local Department of Revenue Service Center to
personally obtain a copy. Persons with hearing or speech
impairments may call the Department’s TDD at (800)367-8331
or (850)922-1115.

(c) When quarterly, semiannual, or annual reporting is
authorized by the Department pursuant to Section 203.01(1)()).
ES., the tax is due on or before the 20th day of the month
following the authorized reporting period and becomes
delinquent on the next succeeding day that is not a Saturday, a
Sunday, or alegal holiday.

(d) Payments and returns for reporting tax must be
submitted to the Department, as provided in Rule Chapter
12-24, EA.C., when:

1. Payment of the tax is required to be made by electronic
means;

2. Any return for reporting tax is required to be submitted
by electronic means; or

3. No tax is due with areturn for reporting tax.

(e)1. For taxes implemented pursuant to paragraph (2)(a)
of Rule 12BER07-12, the taxpayer may elect to pay the gross

are due to the Department on or before the 20th day of the
month following the date of the sale or transaction. The

receipts tax on total billings for electricity for each month or on
the actual gross receipts for electricity received in that month.
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2. When the taxpayer elects to pay gross receipts tax on
total billings for electricity, the taxpayer may take a credit for
net _uncollectibles for which gross receipts tax has been
previously paid to the Department. The credit must be reported
on_the taxpayer's return in accordance with the timing
provisions of Section 215.26(2). E.S.

3. Instead of taking a credit for net uncollectibles, the
taxpayer may seek arefund of tax previously paid by filing an
Application for Refund (R. 07/06) (Form DR-26, hereby
incorporated by reference) with the Department. The
application for refund must be filed in accordance with the
timing provisions of Section 215.26(2). E.S., and must meet the
requirements of Sections 213.255(2) and (3), ES., and Rule
12-26.003, FA.C.

4. Form DR-26, Application for Refund, must be filed
with the Department within 3 years after the date the tax was
paid. Credits for tax paid must be reported on the taxpayer's
return within 3 years after the date the tax was paid.

(2) Persons who engage in the transportation of natural or
manufactured gas must provide the Department with a list of
customers to whom transportation services were provided in
the prior year. A person may satisfy the customer-reporting
requirement by: 1) providing a written list of customers to the
Department; or 2) maintaining a publicly-accessible customer
list on the person’s Internet web site. The person must provide
the written list of customers or the Internet address of the
publicly-accessible Internet web site by January 31 of each
year to GTA Miscellaneous Tax Coordinator, c/o GTA Program
Director, Florida Department of Revenue, 5050 W. Tennessee
Street, Bldg D-1, Tallahassee, Florida 32399-0100. Persons
who choose to satisfy the customer-reporting requirement by
posting a list of customers on a publicly-accessible Internet
web site must update the list by January 31 of each year. This
reporting requirement does not apply to distribution
companies. Any person required to furnish such a list may
elect to identify only those customers who take direct delivery
without purchasing interconnection services from a
distribution company.

Thisrule shall take effect on January 1, 2008.
Specific Authority s. 3, Ch. 2005-148, L.O.F. Law Implemented

203.01, 203.06, 213.235(1), (2), (3), 213.37, 213.755, 215.26 FS.
History—New 1-1-08.

THIS RULE TAKES EFFECT UPON BEING FILED WITH
THE DEPARTMENT OF STATE UNLESS A LATER TIME
AND DATE IS SPECIFIED IN THE RULE.

EFFECTIVE DATE: December 17, 2007

BOARD OF TRUSTEESOF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

Section V
Petitions and Dispositions Regarding Rule
Variance or Waiver

BOARD OF TRUSTEESOF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

AGENCY FOR HEALTH CARE ADMINISTRATION

NOTICE ISHEREBY GIVEN THAT on December 13, 2007,
the Agency for Health Care Administration has issued an
order.

The Agency for Health Care Administration has issued a Fina
Order Partially Granting and Partially Denying JSA’s Petition
for Variance from Rule 59A-33.013, FA.C.

The Order concerned the Petition for Waiver or Variance, filed
on September 28, 2007, by JSA Healthcare Corporation. The
Notice of Petition for Waiver or Variance was published on pp.
4820 of Vol. 33, No. 41, of the October 12, 2007, FA.W.
Petitioner sought a permanent variance from Rule 59A-33.013,
F.A.C., entitled “Medical and Clinic Directorships Maximum
Number of Clinics,” which states that a medical or clinic
director may serve in that capacity for no more than 5 licensed
health care clinics. The petition sought a permanent waiver and
permission to have one medical director serve in that capacity
for a maximum of 15 licensed health care clinics operated by
the petitioner. The Agency received favorable comments
concerning the granting of the petition from the Florida
Chapter of the American College of Physicians (FACP) and
Florida Academy of Family Physicians (FAFP) through their
attorney.

The Agency considered the Petition, the public comments and
the petitioner’'s answers to the Agency’'s omission and
clarification questions without hearing and granted the
petitioner a renewable 3 year partia variance of the 5 clinic
rule limitation to 7 clinics per medica director for each
medical director engaged by the petitioner. The variance was
further conditioned upon specific reasons put forth in the
petition for the granting of the variance. The petition
established that compliance with Rule 59A-33.013, FA.C,,
would be a substantial hardship on the petitioner in its
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particular circumstances. The petitioner did not claim that
compliance with the rule would violate the principles of
fairness.

A copy of the Order may be obtained by contacting: Bell, Unit
Manager, Agency for Heath Care Administration, 2727
Mahan Drive, Mail Stop #53, Tallahassee, Florida 32308.

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

NOTICE ISHEREBY GIVEN THAT on December 11, 2007,
the Florida Department of Business and Professional
Regulation, Division of Hotels and Restaurants, received a
petition for a Routine Variance for subsection 61C-4.010(7),
Florida Administrative Code, from Bravismo Restaurant
located in Orlando. The above referenced FA.C. states that all
bathrooms shall be of easy and convenient access to both
patrons and employees...They are requesting a variance to
share bathroom facilities with an adjacent establishment.

A copy of the Petition for Variance or Waiver may be obtained
by contacting: Xenia.Bailey@dbpr.state.fl.us.

NOTICE ISHEREBY GIVEN THAT on December 11, 2007,
the Florida Department of Business and Professional
Regulation, Division of Hotels and Restaurants, received a
petition for an Emergency Variance for subsection
61C-4.010(7), Florida Administrative Code, from Oceanway
Crab House located in Jacksonville. The above referenced
F.A.C. statesthat all bathrooms shall be of easy and convenient
access to both patrons and employees... They are requesting a
variance to share bathroom facilities with an adjacent
establishment.

A copy of the Petition for Variance or Waiver may be obtained
by contacting: Xenia.Bailey@dbpr.state.fl.us.

NOTICE ISHEREBY GIVEN THAT on December 13, 2007,
the Florida Department of Business and Professional
Regulation, Division of Hotels and Restaurants, received a
petition for an Emergency Variance for subsections
61C-4.010(1) and 61C-4.010(6), Florida Administrative Code,
from Caribbean Essence located in Orlando. The above
referenced FA.C. addresses food supplies, food protection, and
physical facilities-except as specifically provided in this rule,
public food service establishments shall be subject to the
provisions of chapter three and chapter six of the FDA Food
Code. They are requesting to do open air food service on a
Mobile Food Dispensing Vehicle.

A copy of the Petition for Variance or Waiver may be obtained
by contacting: Xenia.Bailey@dbpr.state.fl.us.

NOTICE ISHEREBY GIVEN THAT on December 14, 2007,
the Florida Department of Business and Professional
Regulation, Division of Hotels and Restaurants, received a

petition for an Emergency Variance for subsections
61C-4.010(1) and 61C-4.010(6), Florida Administrative Code,
from Jett Catering located in Clearwater. The above referenced
F.A.C. addresses food supplies, food protection, and physical
facilities-except as specifically provided in this rule, public
food service establishments shall be subject to the provisions
of chapter three and chapter six of the FDA Food Code. They
are requesting to do open air food service on a Mobile Food
Dispensing Vehicle.

A copy of the Petition for Variance or Waiver may be obtained
by contacting: Xenia.Bailey@dbpr.state.fl.us.

NOTICE IS HEREBY GIVEN THAT on December 4, 2007,
the Florida Department of Business and Professional
Regulation, Division of Hotels and Restaurants has issued an
order.

NOTICE WAS HEREBY GIVEN THAT on November 19,
2007, for an Emergency Variance for subsection 61C-4.010(7),
Florida Administrative Code, from China Crossings located in
St. Petersburg. The above referenced FA.C. states...each
public food service establishment shall maintain a minimum of
one public bathroom for each sex, properly designated....The
proposed establishment has one bathroom facility for patrons
and they are requesting a variance to have a seating capacity of
twenty (20).

This variance request was approved and is contingent upon the
Petitioner ensuring the public bathroom is functional, has hot
and cold running water at all times, provided with soap and an
approved method to dry hands, and kept in a clean and sanitary
manner. Seating shall not exceed (20) which includes inside
and outside seating. Any violation of the variance is the
equivalent of a violation of the Rule and may result in a
rescission of the variance, and subject the Petitioner to
disciplinary sanctions as enumerated in Section 509.261,
Florida Statutes.

A copy of the Order may be obtained by contacting:
XeniaBailey@dbpr.state.fl.us.

NOTICE IS HEREBY GIVEN THAT on December 4, 2007,
the Florida Department of Business and Professional
Regulation, Division of Hotels and Restaurants has issued an
order.

NOTICE WAS HEREBY GIVEN THAT on November 28,
2007, for an Emergency Variance for subsections 61C-4.010(1)
and 61C-4.010(6), Florida Administrative Code, from Elba
Gonzalez Mobile Food Dispensing Vehicle located in Apopka.
The above referenced FA.C. addresses food supplies, food
protection, and physica facilitiesexcept as specifically
provided in this rule, public food service establishments shall
be subject to the provisions of chapter three and chapter six of
the FDA Food Code. They are requesting to do open air food
service on aMobile Food Dispensing Vehicle.
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This variance request was approved and is contingent upon the
Petitioner’s use of open-air steam table properly covered and
air curtain operating properly according to manufacturer’s
specifications and Section 6-202-15(D)(2), 2001 FDA Food
Code, as to expel possible contaminants and vermin. Approval
is also contingent upon Petitioner conducting al re-heating for
hot holding at approved commissaries to the proper
temperature per Section 3-403.11, 2001 FDA Food Code; and
potentially hazardous food is held at proper temperatures
according to Section 3-501.16, 2001 FDA Food Code.

The Petitioner shall strictly adhere to subsection
61C-4.0161(c), Florida Administrative Code, and report to the
commissary at least once daily when operating. All
warewashing is to be conducted at the commissary and strict
adherence to employee health guidelines as specified in the
Section 2-201, 2001 FDA Food Code, are to be followed.
Petitioner shall also use a potable water tank and utilize a
wastewater holding tank that is at least 15% larger than the
potable water holding tank; and sloped to adrain that is 1 inch
in inner diameter or greater, equipped with a shut-off valve.
Petitioner must receive potable water from an approved source
with written documentation provided and sanitize the fresh
water and wastewater tanks at least once every 24 hours.
Copies of the variance and operating procedures are to be
present on the MFDV at al times of operation and shall be
adhered to as approved by the Division. This variance is not
transferable under any conditions. All provisos must be
complied prior to final approval and licensing. Any violation
of the variance is the equivalent of a violation of the Rule and
may result in a rescission of the variance, and subject the
Petitioner to disciplinary sanctions as enumerated in Section
509.261, Florida Statutes.

A copy of the Order may be obtained by contacting:
Xenia.Bailey@dbpr.state.fl.us.

NOTICE IS HEREBY GIVEN THAT on December 4, 2007,
the Florida Department of Business and Professional
Regulation, Division of Hotels and Restaurants has issued an
order.

NOTICE WAS HEREBY GIVEN that on November 27, 2007,
for an Emergency Variance for subsection 61C-4.010(1) and
61C-4.010(6), Florida Administrative Code, from El Potro
Catering, Inc. located in Orlando. The above referenced FA.C.
addresses food supplies, food protection, and physical
facilities-except as specifically provided in this rule, public
food service establishments shall be subject to the provisions
of chapter three and chapter six of the FDA Food Code. They
are requesting to do open air food service on a Mobile Food
Dispensing Vehicle.

This variance request was approved and is contingent upon the
Petitioner’s use of open-air steam table properly covered and
air curtain operating properly according to manufacturer’s
specifications and Section 6-202-15(D)(2), 2001 FDA Food
Code, as to expel possible contaminants and vermin. Approval

is also contingent upon Petitioner conducting all re-heating for
hot holding a approved commissaries to the proper
temperature per Section 3-403.11, 2001 FDA Food Code; and
potentially hazardous food is held at proper temperatures
according to Section 3-501.16, 2001 FDA Food Code.

The Petitioner shall strictly adhere to subsection
61C-4.0161(c), Florida Administrative Code, and report to the
commissary at least once daily when operating. All
warewashing is to be conducted at the commissary and strict
adherence to employee health guidelines as specified in the
Section 2-201, 2001 FDA Food Code, are to be followed.
Petitioner shall aso use a potable water tank and utilize a
wastewater holding tank that is at least 15% larger than the
potable water holding tank; and sloped to adrain that is 1 inch
in inner diameter or greater, equipped with a shut-off valve.
Petitioner must receive potable water from an approved source
with written documentation provided and sanitize the fresh
water and wastewater tanks at least once every 24 hours.
Copies of the variance and operating procedures are to be
present on the MFDV at al times of operation and shall be
adhered to as approved by the Division. This variance is not
transferable under any conditions. All provisos must be
complied prior to final approval and licensing. Any violation
of the variance is the equivalent of a violation of the Rule and
may result in a rescission of the variance, and subject the
Petitioner to disciplinary sanctions as enumerated in Section
509.261, Florida Statutes.

A copy of the Order may be obtained by contacting:
Xenia.Bailey@dbpr.state.fl.us.

NOTICE IS HEREBY GIVEN THAT on December 4, 2007,
the Florida Department of Business and Professional
Regulation, Division of Hotels and Restaurants has issued an
order.

NOTICE WAS HEREBY GIVEN that on November 16, 2007,
for an Emergency Variance for subsection 61C-4.010(7),
Florida Administrative Code, from Mi Lindo Ecuador located
in Doral. The above referenced FA.C. states...each public
food service establishment shall maintain a minimum of one
public bathroom for each sex, properly designated.....The
proposed establishment has one bathroom facility for patrons
and they are requesting a variance to have a seating capacity of
forty (40).

This variance request was approved and is contingent upon the
Petitioner ensuring the public bathroom is functional, has hot
and cold running water at all times, provided with soap and an
approved method to dry hands, and kept in a clean and sanitary
manner. Seating shall not exceed (40) which includes inside
and outside seating. Any violation of the variance is the
equivalent of a violation of the Rule and may result in a
rescission of the variance, and subject the Petitioner to
disciplinary sanctions as enumerated in Section 509.261,
Florida Statutes.
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A copy of the Order may be obtained by contacting:
Xenia.Bailey@dbpr.state.fl.us.

NOTICE IS HEREBY GIVEN THAT on December 4, 2007,
the Florida Department of Business and Professional
Regulation, Division of Hotels and Restaurants has issued an
order.

NOTICE WAS HEREBY GIVEN THAT on November 16,
2007, for an Emergency Variance for subsection 61C-4.010(7),
Florida Administrative Code, from Roma Organic Gelato
located in Miami. The above referenced F.A.C. states that all
bathrooms shall be of easy and convenient access to both
patrons and employees, and shall be located on the same floor
of the premises served. They are requesting a variance to use
bathroom facilities on the second floor of the mall.

This variance request was approved and is contingent upon
Petitioner notifying guests to the location of bathroom facilities
by directional signage, the bathrooms upstairs will have hot
and cold running water at all times, operate in a clean and
sanitary manner, provided with soap and an approved method
to dry hands, and be accessible during al hours of operation.
Petitioner will have no seats in the establishment for dining.
Handwashing procedures for employees are to be strictly
adhered to as specified in the Federal Food and Drug
Administration 2001 Food Code Section 2-301.14. All
provisos must be complied prior to final approval and
licensing. Any violation of the variance is the equivalent of a
violation of the rule and may result in a rescission of the
variance, and subject the Petitioner to disciplinary sanctions as
enumerated in Section 509.261, Florida Statutes.

A copy of the Order may be obtained by contacting:
Xenia.Bailey@dbpr.state.fl.us.

NOTICE IS HEREBY GIVEN THAT on December 6, 2007,
the Florida Department of Business and Professional
Regulation, Division of Hotels and Restaurants has issued an
order.

NOTICE WAS HEREBY GIVEN that on November 9, 2007,
for an Emergency Variance for subsection 61C-4.010(5),
Florida Administrative Code, from Coffee Shop in Embassy
Suites Hotel located in Jacksonville. The above referenced
F.A.C. refers to Chapter four in the 2001 Federal Food and
Drug Administration (FDA) Food Code. The chapters in the
2001 FDA Food Code refer to warewashing egquipment in food
service establishments. The Petitioner is requesting to share
warewashing facilities and service sink equipment with a
licensed food service establishment on the same premises.
This variance request was approved and is contingent upon the
Petitioner ensuring a sufficient number of three-compartment
sinks or mechanical warewashing machines for washing,
rinsing, and sanitizing equipment and utensils for Coffee Shop
in Embassy Suites Hotel and the licensed bar. Handwashing
procedures are to be strictly adhered to as specified in the

Federa Food and Drug Administration 2001 Food Code
Section 2-301.14. If the menu changes or expands in any
manner or operating hours or accessibility for the licensed bar
changes, this variance request will be re-evaluated. All
provisos shall be met prior to final licensing. Any violation of
the variance is the equivalent of aviolation of the rule and may
result in arescission of the variance, and subject the Petitioner
to disciplinary sanctions as enumerated in Section 509.261,
Florida Statutes.

A copy of the Order may be obtained by contacting:
XeniaBailey@dbpr.state.fl.us.

NOTICE IS HEREBY GIVEN THAT on December 6, 2007,
the Florida Department of Business and Professional
Regulation, Division of Hotels and Restaurants has issued an
order.

NOTICE WAS HEREBY GIVEN THAT on December 3,
2007, for a Routine Variance for subsection 61C-4.010(7),
Florida Administrative Code, from D’Lites Emporium located
in The Villages. The above referenced FA.C. states...each
public food service establishment shall maintain a minimum of
one public bathroom for each sex, properly designated.....The
proposed establishment has one bathroom facility for patrons
and they are requesting a variance to have a seating capacity of
twenty (20).

This variance request was approved and is contingent upon the
Petitioner ensuring the public bathroom is functional, has hot
and cold running water at all times, provided with soap and an
approved method to dry hands, and kept in a clean and sanitary
manner. Seating shall not exceed (20) which includes inside
and outside seating. Any violation of the variance is the
equivalent of a violation of the Rule and may result in a
rescission of the variance, and subject the Petitioner to
disciplinary sanctions as enumerated in Section 509.261,
Florida Statutes.

A copy of the Order may be obtained by contacting:
XeniaBailey@dbpr.state.fl.us.

NOTICE IS HEREBY GIVEN THAT on December 6, 2007,
the Florida Department of Business and Professional
Regulation, Division of Hotels and Restaurants has issued an
order.

NOTICE WAS HEREBY GIVEN THAT on November 27,
2007, for a Routine Variance for subsections 61C-4.010(1) and
61C-4.010(6), Florida Administrative Code, from Jett Catering
located in Clearwater. The above referenced FA.C. addresses
food supplies, food protection, and physical facilities-except as
specifically provided in this rule, public food service
establishments shall be subject to the provisions of chapter
three and chapter six of the FDA Food Code. They are
requesting to do open air food service on a Mobile Food
Dispensing Vehicle.
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This variance request was approved and is contingent upon the
Petitioner’s use of open-air steam table properly covered and
air curtain operating properly according to manufacturer’s
specifications and Section 6-202-15(D)(2), 2001 FDA Food
Code, as to expel possible contaminants and vermin. Approval
is also contingent upon Petitioner conducting al re-heating for
hot holding at approved commissaries to the proper
temperature per Section 3-403.11, 2001 FDA Food Code; and
potentially hazardous food is held at proper temperatures
according to Section 3-501.16, 2001 FDA Food Code.

The Petitioner shall strictly adhere to subsection
61C-4.0161(c), Florida Administrative Code, and report to the
commissary at least once daily when operating. All
warewashing is to be conducted at the commissary and strict
adherence to employee health guidelines as specified in the
Section 2-201, 2001 FDA Food Code, are to be followed.
Petitioner shall also use a potable water tank and utilize a
wastewater holding tank that is at least 15% larger than the
potable water holding tank; and sloped to adrain that is 1 inch
in inner diameter or greater, equipped with a shut-off valve.
Petitioner must receive potable water from an approved source
with written documentation provided and sanitize the fresh
water and wastewater tanks at least once every 24 hours.
Copies of the variance and operating procedures are to be
present on the MFDV at al times of operation and shall be
adhered to as approved by the Division. This variance is not
transferable under any conditions. All provisos must be
complied prior to final approval and licensing. Any violation
of the variance is the equivalent of a violation of the Rule and
may result in a rescission of the variance, and subject the
Petitioner to disciplinary sanctions as enumerated in Section
509.261, Florida Statutes.

A copy of the Order may be obtained by contacting:
Xenia.Bailey@dbpr.state.fl.us.

NOTICE IS HEREBY GIVEN THAT on December 6, 2007,
the Florida Department of Business and Professional
Regulation, Division of Hotels and Restaurants has issued an
order.

NOTICE WAS HEREBY GIVEN THAT on November 15,
2007, for a Routine Variance for subsection 61C-4.010(7),
Florida Administrative Code, from Juice and Java located in
Boca Raton. The above referenced FA.C. states...each public
food service establishment shall maintain a minimum of one
public bathroom for each sex, properly designated.....The
proposed establishment has one bathroom facility for patrons
and they are requesting a variance to have a seating capacity of
twenty (20).

This variance request was approved and is contingent upon the
Petitioner ensuring the public bathroom is functional, has hot
and cold running water at all times, p