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Notices of Development of Proposed Rules
and Negotiated Rulemaking

DEPARTMENT OF EDUCATION

State Board of Education

RULE NO.: RULE TITLE:

6A-1.0391 Grading System for State-Approved
Supplemental Educational Services
Providers

PURPOSE AND EFFECT: The purpose of this rule

development is to implement a grading system for

state-approved supplemental educational services providers as

required by the 2008 amendments to Section 1008.331, Florida

Statutes. The effect is a rule that is consistent with Florida

Statutes.

SUBJECT AREA TO BE ADDRESSED: Supplemental

educational services in Title | schools.

SPECIFIC AUTHORITY: 1008.331 FS.

LAW IMPLEMENTED: 1008.331 FS.

IF REQUESTED IN WRITING AND NOT DEEMED

UNNECESSARY BY THE AGENCY HEAD, A RULE

DEVELOPMENT WORKSHOP WILL BE HELD AT THE

DATE, TIME AND PLACE SHOWN BELOW:

DATE AND TIME: January 8, 2009, 9:00 a.m. — 12:00 noon

PLACE: Florida Department of Education, Turlington

Building, 325 West Gaines Street, Suite 1721/25, Tallahassee,

FL 32399

THE PERSON TO BE CONTACTED REGARDING THE

PROPOSED RULE DEVELOPMENT AND A COPY OF

THE PRELIMINARY DRAFT, IF AVAILABLE, IS:

Samantha Love, Policy Consultant, Bureau of Student

Assistance, 325 West Gaines Street, Tallahassee, FL 32399

TO REQUEST A RULE DEVELOPMENT WORKSHOP,

please contact: Lynn Abbott, Agency Clerk, Department of

Education, (850)245-9661 or e-mail lynn.abbott@fldoe.org or

go to https://appl.fldoe.org/rules/default.aspx.

DEPARTMENT OF REVENUE
Sales and Use Tax

RULE NOS.: RULE TITLES:

12A-1.004 Sales Tax Brackets

12A-1.038 Consumer’s Certificate of
Exemption; Exemption Certificates

12A-1.039 Sales for Resale

12A-1.060 Registration

12A-1.061 Rentals, Leases, and Licenses to Use
Transient Accommodations

12A-1.0911 Self-Accrual Authorization; Direct
Remittance on Behalf of
Independent Distributors

12A-1.097 Public Use Forms

PURPOSE AND EFFECT: The purpose of the proposed
amendments to Rule 12A-1.004, F.A.C. (Sales Tax Brackets),
is to update the information on how to obtain copies of tax rate
tables from the Department.

The purpose of the proposed amendments to Rule 12A-1.038,
F.A.C. (Consumer’s Certificate of Exemption; Exemption
Certificates), and Rule 12A-1.039, F.A.C. (Sales for Resale), is
to clarify that a transaction authorization number used by
dealers to document tax-exempt sales or sales made for the
purposes of resale may be obtained prior to or at the time of
sale.

The purpose of the proposed amendments to subsection (3),
Registration of Transient Accommodations, of Rule
12A-1.060, F.A.C. (Registration), and subsection (7),
Registration, of Rule 12A-1.061, F.A.C. (Rentals, Leases, and
Licenses to Use Transient Accommodations), is to add the
requirement for the taxpayer to provide a federal identification
number, social security number, or taxpayer identification
number; and to provide that the Department uses the social
security numbers as unique identifiers for the administration of
Florida’s taxes, and that they are held confidential by the
Department.

The purpose of the proposed amendments to Rule 12A-1.0911,
F.A.C. (Self-Accrual Authorization; Direct Remittance on
Behalf of Independent Distributors), is to remove unnecessary
provisions regarding the revocation of a sales and use direct
pay permit. Administrative rules regarding the revocation of a
license, which includes a direct pay permit, have been
established by the Administration Commission in Rule Chapter
28-106, F.A.C. All agencies must comply with these rules.

The purpose of the proposed amendments to Rule 12A-1.097,
F.A.C. (Public Use Forms), is to: (1) adopt, by reference,
changes to forms used by the Department in the administration
of sales and use tax for the enterprise zone jobs credit, the
special estimation of taxes for boat, motor vehicle, or aircraft
dealers, and the verification of customers authorized to
purchase for resale; and (2) remove forms previously used for
the reporting of sales tax collected by tax collectors and for the
reporting regarding interest earned on the investment of funds
by county officers that are now reported and remitted by
electronic means to the Department.

Specificallyy, Form DR-15ZC (Application for Florida
Enterprise Zone Jobs Credit for Sales Tax) and the instructions
on Form DR-15ZCN are being revised to simplify the
application and the instructions and provide necessary
technical changes.

Form DR-300400 (Boat, Motor Vehicle, or Aircraft Dealer
Application for Special Estimation of Taxes), used by the
Department in the administration of the estimated sales tax
provisions of Section 212.11(1)(d), F.S., is revised to
reorganize and simplify the instructions for boat, motor
vehicle, and aircraft dealers to submit an application to report
estimated tax under that statutory provision. No procedural
changes are being implemented with these revisions.
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Form DR-600013 (Request for Verification that Customers are
Authorized to Purchase for Resale) is revised to provide that a
diskette or compact disk (CD) containing specified records
must be submitted to verify which customers of a business are
authorized to purchase for resale. The Department is no longer
able to receive information for verification purposes on
cartridge tapes. Revisions are also made to clarify the
instructions regarding the verification process.

SUBJECT AREA TO BE ADDRESSED: The subject of this
workshop is the revisions to these forms used by the
Department in the administration of sales and use tax.
SPECIFIC AUTHORITY: 201.11, 202.17(3)(a), 202.22(6),
202.26(3), 212.0515(7), 212.07(1)(b), 212.08(5)(b)4., (7),
212.11(5)(b), 212.12(1)(b)2., (11), 212.17(6), 212.18(2), (3),
212.183, 213.06(1), 376.70(6)(b), 376.75(9)(b), 403.718(3)(h),
403.7185(3)(b), 443.171(2), (7) FS.

LAW IMPLEMENTED: 92.525(1)(b), (3), 95.091, 125.0104,
125.0108, 201.01, 201.08(1)(a), 201.133, 201.17(1)-(5),
202.11(2), (3), (6), (16), (24), 202.17, 202.22(3)-(6), 202.28(1),
203.01, 212.02, 212.03, 212.0305, 212.031, 212.04, 212.05,
212.0501, 212.0515, 212.053(10), 212.054, 212.055,
212.0596(1), (2), 212.0598, 212.06, 212.0601, 212.0606,
212.07(1), (8), (9), 212.08, 212.084(3), 212.085, 212.09,
212.096, 212.11(1), (2), (4), (5), 212.12(1), (2), (5), (6), (7),
(9), (11), (12), (13), 212.13, 212.14(4), (5), 212.16(1), (2),
212.17, 212.18(2), (3), 212.183, 212.21(2), 213.053(10),
213.235, 213.29, 213.37, 213.756, 219.07, 288.1258, 376.70,
376.75, 403.717, 403.718, 403.7185, 443.036, 443.121(1), (3),
443.131, 443.1315, 443.1316, 443.171(2), (7) FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW:

DATE AND TIME : January 15, 2009, 11:00 a.m.

PLACE: Room 118, Carlton Building, 501 S. Calhoun Street,
Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Larry Green at (850)922-4830. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Janet L.

Young, Tax Law Specialist, Technical Assistance and Dispute
Resolution, Department of Revenue, P. O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)922-9407
THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS PUBLISHED ON THE
DEPARTMENT’S INTERNET SITE AT:
myflorida.com/dor/rules.

DEPARTMENT OF TRANSPORTATION

RULE NO.: RULE TITLE:
14-78.005 Participation by Disadvantaged
Business Enterprises
PURPOSE AND EFFECT: The language in the “Special
Provisions for DBE Contracts” is amended and the reference to
the Code of Federal Regulations is updated in order to
incorporate the 2008 edition of 49 C.F.R. Part 26. Finally, a
reference to 72 Federal Register No. 62 is added for
informational purposes.
SUBJECT AREA TO BE ADDRESSED: The language in the
“Special Provisions for DBE Contracts” is amended and the
reference to the Code of Federal regulations is updated.
SPECIFIC AUTHORITY: 337.125, 337.137, 339.0805 FS.
LAW IMPLEMENTED: 337.125, 337.137, 339.0805 FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: James C. Myers, Clerk of
Agency Proceedings, Florida Department of Transportation,
Office of the General Counsel, 605 Suwannee Street, Mail
Station #58, Tallahassee, Florida 32399-0458

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

14-78.005 Participation by Disadvantaged Business
Enterprises.

(1) The major purpose of the Disadvantaged Business
Enterprise (DBE) Program is to assure nondiscrimination and
DBE tilization in road and bridge construction and
maintenance projects. Contractors are required to comply with
the following special provision contained in all road and bridge
contracts:
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Special Provision for DBE Contracts
General. Prior to award of the contract, have an approved DBE Affirmative Action Program Plan filed with the Equal
Opportunity Office. Update and resubmit the plan every three years. No contract will be awarded until the Department approves
the Plan. The DBE Affirmative Action Program Plan and commitment to carry out the Plan must be incorporated into and
become part of the awarded contract. Per 49 C.F.R. 26.13(b) each Contract FDOT signs with a Contractor (and each subcontract
the prime contractor signs with a subcontractor) must include the following assurance: “The Contractor, sub-recipient or
subcontractor shall not discrimiate on the basis of race, color, national origin, or sex in the performance of this contract. The
Contractor shall carry out applicable requirements of 49 C.F.R. Part 26 in the award and administration of DOT-assisted
Contracts. Failure by the Contractor to carry out these requirements is a material breach of this Contract, which may result in the

termination of this Contract or such other remedv as the recmlent deems aDDroprlate ” Fai%%&tekeep%hes&eemmﬁmemswl-be

Plan Requirements. Include the following in the DBE Affirmative Action Program Plan:
A policy statement, expressing a commitment to use DBEs in all aspects of contracting to the maximum extent feasible. The
policy making body must issue a policy statement signed by the chairpersion, which expresses its commitment to utilize DBEs,
outlines the various levels of responsibility, and states the objectives of the program. Circulate the policy statement throughout
the Contractor’s organization.
The designation of a Liaison Officer with the contractor’s organization, as well as support staff, necessary and proper to
administer the program, and a description of the authority, responsibility, and duties of the Liaison Officer and support staff. The
Liaison Officer and staff are responsible for developing, managing, and implementing the program on a day-to-day basis for
carrying out technical assistance activities for DBEs and for disseminating information on available business opportunities so
that the DBEs are provided an equitable opportunity to participate in contracts let by the Department. Use techniques to facilitate
DBE participation in contracting activities which include sueh-as:

1. Soliciting price quotations and arranging a time for the review of plans, quantities, specifications, and delivery schedules,
and for the preparation and presentation of quotations.

2. Providing assistance to DBEs in overcoming barriers such as the inability to obtain bonding, financing, or technical
assistance.

3. Carrying out information and communication programs or workshops on contracting procedures and specific contracting
opportunities in a timely manner, with such programs being bilingual, where appropriate.

4. Encouraging eligible DBEs to apply for certification with the Department.

5. Contacting Minority Contractor Associations and city and county agencies with programs for disadvantaged individuals
for assistance in recruiting and encouraging eligible DBE contractors to apply for certification with the Department.
DBE Records and Reports. Submit the Anticipated DBE Participation Statement at or before the Pre-construction Conference.
Report monthly, through the Equal Opportunity Reporting System, manuath-er on the Department’s website, actual payments,
retainage of all DBE and Minority Business Enterprise (MBE) subcontractors and DBE and MBE construction material ;
minerity-statusand-woerk-type-ofall-subeentractors and major suppliers. The Equal Opportunity Office will provide instructions
on accessing this system. Develop a record keeping system to monitor DBE affirmative action efforts which include the
following:

1. The procedures adopted to comply with these specifications;

2. The number of subordinated contracts on Department projects awarded to DBEs;

3. The dollar value of the contracts awarded to DBEs;

4. The percentage of the dollar value of all subordinated contracts awarded to DBEs as a percentage of the total contract
amount.

5. A description of the general categories of contracts awarded to DBEs; and

6. The specific efforts employed to identify and award contracts to DBEs.
Upon request, provide the records to the Department for review.
All such records are required to be maintained for a period of five years following acceptance of final payment and available for
inspection by the Department and the Federal Highway Administration.
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(2) 49 C.FR. Part 26 (10-1-08 18-1-983 Edition) is
incorporated herein by reference and adopted by the
Department for participation by disadvantaged business
enterprises in the Department’s federally funded projects. The
provisions of 64 Federal Register No. 21, February 2, 1999,
and 68 Federal Register No. 115, June 16, 2003, and 72 Fed.
Register No. 62, April 2, 2007, are available from the
Department for informational purposes only. They also can be
obtained on the Internet at http://www.gpoaccess.gov/
fr/index.html.

Specific Authority 337.125, 337.137, 339.0805 FS. Law Implemented
337.125, 337.137, 339.0805 FS. History—New 12-9-81, Amended
5-23-84, Formerly 14-78.05, Amended 9-21-87, 5-4-88, 6-24-91,
12-2-93, 4-30-96, 8-31-04

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

STATE BOARD OF ADMINISTRATION

RULE NOS.: RULE TITLES:

19-8.010 Reimbursement Contract

19-8.012 Procedures to Determine Ineligibility
for Participation in the Florida
Hurricane Catastrophe Fund and to
Determine Exemption from
Participation in the Florida
Hurricane Catastrophe Fund

19-8.013 Revenue Bonds Issued Pursuant to
Section 215.555(6), F.S.

19-8.028 Reimbursement Premium Formula

19-8.029 Insurer Reporting Requirements

19-8.030 Insurer Responsibilities

PURPOSE AND EFFECT: To discuss proposed amendments
to the following rules: Rule 19-8.010, FA.C., the annual
Reimbursement Contract, Rule 19-8.012, FA.C., the
procedures to determine ineligibility or exemption from
participation in the Florida Hurricane Catastrophe Fund, Rule
19-8.013, F.A.C., Revenue Bonds Issued Pursuant to Section
215.555(6), F.S., Rule 19-8.028, F.A.C., the annual
Reimbursement Premium Formula, Rule 19-8.029, F.A.C., the
Insurer Reporting Requirements, and Rule 19-8.030, FA.C.,
Insurer Responsibilities.

SUBJECT AREA TO BE ADDRESSED: Contract
requirements, exemption and ineligibility, bonding, premium
formula requirements, insurer reporting requirements for the
2009-2010 contract year, and insurer responsibilities.
SPECIFIC AUTHORITY: 215.555 FS.

LAW IMPLEMENTED: 215.555 FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: January 9, 2009, 9:00 a.m. — 12:00 Noon
(ET)

PLACE: Room 116 (Hermitage Conference Room), 1801
Hermitage Blvd., Tallahassee, Florida 32308

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Tracy
Allen, Senior FHCF Attorney, State Board of Administration,
P. O. Box 13300, Tallahassee, Florida 32317-3300; telephone
(850)413-1341; email: tracy.allen@sbafla.com

WATER MANAGEMENT DISTRICTS

Suwannee River Water Management District

RULE NO.: RULE TITLE:

40B-3.411 Completion Report

PURPOSE AND EFFECT: The purpose of the rule
development is to update this section of Chapter 40B-3,
Florida Administrative Code, to require a latitude and
longitude for each well on water well completion reports. The
effect of the proposed rule amendments will provide for better
identification of wells in the data base, and in turn, staff will be
able to better assist with public inquiries.

SUBJECT AREA TO BE ADDRESSED: This proposed rule
development will require a latitude and longitude for each well
on water well completion reports, thereby enabling staff to
better assist the public when inquiries are made.

SPECIFIC AUTHORITY: 373.044, 373.113, 373.171 FS.
LAW IMPLEMENTED: 373.308, 373.309, 373.313, 373.326,
373.342 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Linda
Welch, Administrative Assistant, Suwannee River Water
Management District, 9225 C.R. 49, Live Oak, Florida 32060,
(386)362-1001 or (800)226-1066 (FL only)

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

WATER MANAGEMENT DISTRICTS
Suwannee River Water Management District

RULE NOS.: RULE TITLES:

40B-400.091 Publications and Agreements
Incorporated by Reference

40B-400.115 Limiting Conditions
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PURPOSE AND EFFECT: The purpose of the rule
development is to update these sections of Chapter 40B-400,
Florida Administrative Code (F.A.C.), to amend and include
additional items incorporated by reference in Rule
40B-400.091, F.A.C. The proposed rule development will also
amend limiting conditions for environmental resource permits
(ERP), in Rule 40B-400.115, F.A.C. The effect of the proposed
rule development will be to amend the ERP Applicant’s
Handbook regarding the de-listing of the bald eagle as
threatened species, include a new publication incorporated by
reference, Florida Stormwater, Erosion and Sedimentation
Control Inspectors Manual, and correct terminology to reflect
the new publication incorporated by reference. In addition, the
proposed rule development will amend procedures for
notification if historical or archaeological artifacts are
discovered on property permitted under an ERP.

SUBJECT AREA TO BE ADDRESSED: This proposed rule
development will incorporate the most recent version of the
Environmental Resource Permit (ERP) Applicant’s Handbook,
which will de-list the bald eagle, incorporate a new
publication, Florida Stormwater, Erosion and Sedimentation
Control Inspectors Manual, and correct terminology to reflect
the new publication incorporated by reference. In addition, the
proposed rule development will amend procedures for
notification if historical or archaeological artifacts are
discovered on property permitted under an ERP.

SPECIFIC AUTHORITY: 373.044, 373.046(4), 373.113,
373.118, 373.171, 373.415, 373.421(2), 373.461(3) FS.

LAW IMPLEMENTED: 373.046, 373.118, 373.413,
373.4135, 373.415, 373.416, 373.421(2)-(6), 373.426,
373.461(3) FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Linda
Welch, Administrative Assistant, Suwannee River Water
Management District, 9225 C.R. 49, Live Oak, Florida 32060,
(386)362-1001 or (800)226-1066 (FL only)

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

WATER MANAGEMENT DISTRICTS
St. Johns River Water Management District

RULE NOS.: RULE TITLES:

40C-2.042 General Permit by Rul

40C-2.101 Publications Incorporated by
Reference

40C-2.301 Conditions for Issuance of Permits

PURPOSE AND EFFECT: The purpose and effect of the
proposed rule development is to amend the General Permit by
Rule that regulates small irrigation uses below consumptive
use permit thresholds in Rule 40C-2.041, F.A.C. Amendments
include: repeal of the exceptions from irrigation day and time
limitations for use of reclaimed water and the use of recycled
water from wet detention treatment ponds for irrigation;
providing that when a reclaimed water provider cannot feasibly
operate its disposal system unless it provides reclaimed water
to its customers on a more frequent basis than would occur
under the limitations in the General Permit by Rule irrigation
schedules, then such customers who receive written
notification that this condition exists can irrigate with
reclaimed water on the additional days specified in the
notification; and revising Rule 40C-2.101, FA.C,, and the
Applicant’s Handbook: Consumptive Uses of Water, to reflect
these changes. The District is also considering amending Rules
40C-2.101 and 40C-2.301, F.A.C., and the Applicant’s
Handbook: Consumptive Uses of Water, to address the use of
reclaimed water and the use of recycled water from wet
detention treatment ponds for irrigation by applicants who
require a consumptive use permit from the District and do not
qualify for the General Permit by Rule.

SUBJECT AREA TO BE ADDRESSED: Amendments related
to the use of water for irrigation in both the General Permit by
Rule for small water uses and the conditions for issuance of
permits applicable to applicants who require a consumptive use
permit from the District and do not qualify for the General
Permit by Rule.

SPECIFIC AUTHORITY: 373.044, 373.113, 373.118, 373.171
FS.

LAW IMPLEMENTED: 373.118, 373.219, 373.223, 373.250,
373.609 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting:  Sandy Bertram, Asst. District  Clerk,
(386)329-4127. If you are hearing or speech impaired, please
contact the agency using the Florida Relay Service,
1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Norma
Messer, Rules Coordinator, Office of General Counsel, St.
Johns River Water Management District, 4049 Reid Street,

Section | - Notices of Development of Proposed Rules and Negotiated Rulemaking 6569



Florida Administrative Weekly

Volume 34, Number 51, December 19, 2008

Palatka, Florida 32177-2529, (386)329-4459, email
nmesser@sjrwmd.com. Rule Text for Rules 40C-2.101 and
40C-2.301 is not available at this time

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

40C-2.042 General Permit by Rule.

A general consumptive use permit by rule is hereby established
for consumptive uses of water listed below that do not meet or
exceed any permitting threshold under subsection
40C-2.041(1), F.A.C., except as provided in subsection (8).
However, this section shall not apply to domestic uses of water
by individuals, i.e., water used for the household purposes of
drinking, bathing, cooking or sanitation. Persons using or
proposing to use water in a manner not authorized under this
section, must obtain a permit pursuant to Chapter 40C-2,
40C-20, or 40C-22, F.A.C.

(1) The Board hereby grants a general permit to each
person located within the District to use, withdraw or divert
water from any source to irrigate agricultural crops, nursery
plants, golf courses, and recreational areas, provided the
irrigation does not occur between the hours of 10:00 a.m. and
4:00 p.m. daily. Such water use shall be subject to the
following exceptions:

(a) No change.

publicsupply-seurees:

(d) through (n) renumbered (b) through (I) No change.

(2)(a) The Board hereby grants a general permit to each
person located within the District to use, withdraw or divert
water from any source for landscape irrigation, provided the
irrigation does not occur more than two days per week and
does not occur between the hours of 10:00 a.m. and 4:00 p.m.
daily. An irrigator may select the two irrigation days unless a
local government adopts an ordinance identifying the specific
two days irrigation is allowed pursuant to paragraph (b). A
contiguous property may be divided into different zones and
each zone may be irrigated on different days than other zones
of the property unless a local government adopts an ordinance
identifying the specific two days irrigation is allowed pursuant
to paragraph (b). However, no single zone may be irrigated
more than 2 days a week. Additionally, any person who
irrigates landscape with an automatic lawn sprinkler system
installed after May, 1991, shall install, maintain and operate a
rain sensor device or switch that overrides the irrigation system

when adequate rainfall has occurred. For the purpose of this
rule, “landscape irrigation” means the outside watering of
plants in a landscape such as shrubbery, trees, lawns, grass,
ground covers, plants, vines, gardens and other such flora that
are situated in such diverse locations as residential areas,
cemeteries, public, commercial, and industrial establishments,
and public medians and rights of way. For the purpose of this
rule, “landscape irrigation” does not include golf course
greens, tees, fairways, primary roughs, and vegetation
associated with intensive recreational areas such as, but not
limited to, playgrounds, football, baseball and soccer fields.
Landscape irrigation shall be subject to the following
exceptions:
1. through 6. No change.

public-supphy-sedrees:
(b) through (d) No change.
(e) Although the use of reclaimed water for landscape

irrigation is subject to the irrigation schedule set forth in
paragraph 40C-2.042(2)(a). F.A.C.. in those limited conditions
described in this paragraph, a person is authorized to irrigate
landscape with reclaimed water on more than the 2 days
specified. This additional authorization is provided under
certain _conditions because some reclaimed water providers
cannot feasibly operate their wastewater disposal systems
currently unless they provide reclaimed water to their
customers for use on a more continuous basis than what would
occur under the day limitations. Those persons who receive
written notification from their reclaimed water provider that
this condition exists are authorized to irrigate landscape with
reclaimed water on those additional days specified in the
notification. The additional authorization shall cease upon
written notification that this condition no longer exists. During
the period in which additional days of irrigation are authorized,
the irrigation prohibition between 10:00 a.m. and 4:00 p.m.
shall continue to apply.
(3) through (8) No change.
Specific Authority 373.044, 373.113, 373.118, 373.171 FS. Law

Implemented 373.118, 373.219, 373.223, 373.250, 373.609 FS.
History—-New 7-23-91, Amended 1-7-99, 2-15-06 .
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WATER MANAGEMENT DISTRICTS
Southwest Florida Water Management District

RULE NO.: RULE TITLE:
40D-2.091 Publications Incorporated by
Reference

PURPOSE AND EFFECT: The rulemaking is intended to
develop District-wide water use permitting rules that include
water conservation standards and criteria consistent with those
adopted for the Southern Water Use Caution Area for public
supply, recreation and aesthetic water uses and to enhance and
add conservation measures District-wide for public supply,
recreation and aesthetic water uses.

SUBJECT AREA TO BE ADDRESSED: The subject area of
the proposed rulemaking is amendments to the District water
use permitting rules in Chapter 40D-2, F.A.C., and Part B,
Basis of Review For Water Use Permit Applications, of the
Water Use Permit Information Manual regarding additional
and enhanced conservation requirements for public supply,
recreation and aesthetic water use permits. Some of the
requirements for public supply permits within the Southern
Water Use Caution Area (SWUCA) are proposed to apply also
in areas not within the SWUCA. These include conservation
rate structures, water billing requirements, water audits,
wholesale permits and annual reports for public supply
utilities. Some of the other District-wide proposed additions
and enhancements include, limiting unaccounted water to a
maximum of ten percent of production, requiring utilities to
report conservation programs and initiatives within their
service areas, information regarding reclaimed water
generation, use and rate structure information, landscape
codes, efficient irrigation of common areas and water
conservation  projects/programs.  Also  proposed are
amendments to apply District-wide the SWUCA conservation
requirements for recreation and aesthetic water use permits,
including a phased elimination of irrigation of golf course
roughs and adding identification and repair of system water
losses. Other requirements may be developed during
rulemaking.

SPECIFIC AUTHORITY: 373.044, 373.113, 373.118, 373.171
FS.

LAW IMPLEMENTED: 373.036, 373.0361, 373.042,
373.0421, 373.0831, 373.116, 373.117, 373.118, 373.149,
373.171, 373.1963, 373.216, 373.219, 373.223, 373.229,
373.239, 373.243 FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: January 9, 2009, 1:00 p.m.

PLACE: Southwest Florida Water Management District,
Tampa Service Office, Governing Board Room, 7601 U.S.
Highway 301, Tampa, FL 33637-6759

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the

agency at least 5 days before the workshop/meeting by
contacting: Dianne Lee at (352)796-7211 or 1(800)423-1476,
extension 4658; TDD only number 1(800)231-6103; FAX
number (352)754-6878/SUNCOM 663-6878. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Charlotte
Edwards, Sr. Administrative Assistant, Office of General
Counsel, 2379 Broad Street, Brooksville, FL 34604-6899,
(352)796-7211, extension 4651

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS AVAILABLE AT NO CHARGE FROM
THE CONTACT PERSON LISTED ABOVE.

AGENCY FOR HEALTH CARE ADMINISTRATION

Certificate of Need

RULE NO.: RULE TITLE:

59C-1.0355 Hospice Programs

PURPOSE AND EFFECT: The administrative rule related to
Certificate of Need for Hospice programs has been determined
to require revision to incorporate the data reports from the
Department of Health Office of Vital Statistics and the Office
of the Governor Population Estimates. While this revision is a
change that will recognize a process that has been in place for
some time, it will require that a rule promulgation be initiated.
SUBJECT AREA TO BE ADDRESSED: Certificate of need
rule on Hospice Fixed Need Pool and Needs Projection
statistical utilization and implementation.

SPECIFIC AUTHORITY: 408.15(8), 408.034(3), (5) FS.
LAW IMPLEMENTED: 408.034(3), 408.035, 408.036(1)(d),
408.043(2), 400.606(4), (5) FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Calvin J. Vice, Sr., PhD,
2727 Mahan Drive, MS #28, Tallahassee, Florida 32308,
(850)488-8672

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

59C-1.0355 Hospice Programs.

(1) Agency Intent. This rule implements the provisions of
subsection 408.034(3), paragraphs 408.036(1) (d) aree}, and
subsection 408.043(2), F.S. It is the intent of the agency to
ensure the availability of hospice programs as defined in this
rule to all persons requesting and eligible for hospice services,
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regardless of ability to pay. This rule regulates the
establishment of new hospice programs, the construction of
freestanding inpatient hospice facilities as defined in this rule,
and a change in licensed bed capacity of a freestanding
inpatient hospice facility. A separate certificate of need
application shall be submitted for each service area defined in
this rule.

(2) Definitions.

(& “Agency.” The
Administration.

(b) “Approved Hospice Program.” A hospice program for
which the agency has issued an intent to grant a certificate of
need, or has issued a certificate of need, and that is not yet
licensed as of 3 weeks prior to publication of the fixed need
pool.

(c) “Contractual Arrangement.” An arrangement for
contractual services, as described in Section 400.6085, F.S.

(d) “Fixed Need Pool.” The fixed need pool defined in
subsection 59C-1.002(19)28), F.A.C. The agency shall
publish a fixed need pool for hospice programs twice a year.

(e) “Freestanding Inpatient Hospice Facility.” For
purposes of this rule, a facility that houses inpatient beds
licensed exclusively to the hospice program but does not house
any inpatient beds licensed to a hospital or nursing home.

(f) “Hospice Program.” A program described in
subsections 400.601(3)¢2), 400.602(1)¢5), 400.609, and
400.6095(1), F.S., that provides a continuum of palliative and
supportive care for the terminally ill patient and his family.
Hospice services must be available 24 hours a day, 7 days a
week, and must be available to all terminally ill persons and
their families without regard to age, gender, national origin,
sexual orientation, disability, diagnosis, cost of therapy, ability
to pay, or life circumstances.

(g) “Inpatient Bed.” Inpatient beds located in a
freestanding inpatient hospice facility, a hospital, or a nursing
home and available for hospice inpatient care.

(h) “Local Health Council.” The council referenced in
Section 408.033(1), F.S.

(i) “Planning Horizon.” The date by which a proposed new
hospice program is expected to be licensed. For purposes of
this rule, the planning horizon for applications submitted
between January 1 and June 30 is July 1 of the year 1 year
subsequent to the year the application is submitted; the
planning horizon for applications submitted between July 1
and December 31 is January 1 of the year 2 years subsequent to
the year the application is submitted.

(i) “Residential Facility.” For purposes of this rule, a
facility operated by a licensed hospice program to provide a
residence for hospice patients, as defined in Section
400.601(5)(4), F.S. A residential facility is not subject to
regulation under this rule. Provided, however, that a proposal
to convert such a residence to a freestanding inpatient hospice
facility is subject to regulation under this rule.

Agency for Health Care

(k) “Service Area.” The geographic area consisting of a
specified county or counties, as follows:

1. Service Area 1 consists of Escambia, Okaloosa, Santa
Rosa, and Walton Counties.

2. Service Area 2A consists of Bay, Calhoun, Gulf,
Holmes, Jackson, and Washington Counties.

3. Service Area 2B consists of Franklin, Gadsden,
Jefferson, Leon, Liberty, Madison, Taylor, and Wakulla
Counties.

4, Service Area 3A consists of Alachua, Bradford,
Columbia, Dixie, Gilchrist, Hamilton, Lafayette, Levy,
Putnam, Suwannee, and Union Counties.

5. Service Area 3B consists of Marion County.

6. Service Area 3C consists of Citrus County.

7. Service Area 3D consists of Hernando County.

8. Service Area 3E consists of Lake and Sumter Counties.

9. Service Area 4A consists of Baker, Clay, Duval,
Nassau, and St. Johns Counties.

10. Service Area 4B consists of Flagler and Volusia
Counties.

11. Service Area 5A consists of Pasco County.

12. Service Area 5B consists of Pinellas County.

13. Service Area 6A consists of Hillsborough County.

14. Service Area 6B consists of Hardee, Highlands, and
Polk Counties.

15. Service Area 6C consists of Manatee County.

16. Service Area 7A consists of Brevard County.

17. Service Area 7B consists of Orange and Osceola
Counties.

18. Service Area 7C consists of Seminole County.

19. Service Area 8A consists of Charlotte and DeSoto
Counties.

20. Service Area 8B consists of Collier County.

21. Service Area 8C consists of Glades, Hendry and Lee
Counties.

22. Service Area 8D consists of Sarasota County.

23. Service Area 9A consists of Indian River County.

24. Service Area 9B consists of Martin, Okeechobee, and
St. Lucie Counties.

25. Service Area 9C consists of Palm Beach County.

26. Service Area 10 consists of Broward County.

27. Service Area 11 consists of Dade and Monroe
Counties.

() “Terminally III.” As defined in subsection
400.601(10%9}, F.S., terminally ill refers to a medical

prognosis that a patient’s life expectancy is 1 year or less if the
illness runs its normal course.
(3) General Provisions.
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(a) Quality of Care. Hospice programs shall comply with
the standards for program licensure described in Chapter 400,
Part IV M, E.S., and Chapter 58A-2 59A-2, F.A.C. Applicants
proposing to establish a new hospice program shall
demonstrate how they will meet the standards.

(b) Conformance with Statutory Review Criteria. A
certificate of need for the establishment of a new hospice
program, construction of a freestanding inpatient hospice
facility, or change in licensed bed capacity of a freestanding
inpatient hospice facility, shall not be approved unless the
applicant meets the applicable review criteria in Sections
408.035 and 408.043(2), F.S., and the standards and need
determination criteria set forth in this rule. Applications to
establish a new hospice program shall not be approved in the
absence of a numeric need indicated by the formula in
paragraph (4)(a) of this rule, unless other criteria in this rule
and in Sections 408.035 and 408.043(2), F.S., outweigh the
lack of a numeric need.

(4) Criteria for Determination of Need for a New Hospice
Program.

(@) Numeric Need for a New Hospice Program. Numeric
need for an additional hospice program is demonstrated if the
projected number of unserved patients who would elect a
hospice program is 350 or greater. The net need for a new
hospice program in a service area is calculated as follows:

(HPH) - (HP) > 350

where:

(HPH) is the projected number of patients electing a
hospice program in the service area during the 12 month period
beginning at the planning horizon. (HPH) is the sum of (U65C
x P1) + (65C x P2) + (UB5NC x P3) + (65NC x P4)

where:

U65C is the projected number of service area resident
cancer deaths under age 65, and P1 is the projected proportion
of UB5C electing a hospice program.

65C is the projected number of service area resident
cancer deaths age 65 and over, and P2 is the projected
proportion of 65C electing a hospice program.

U6B5NC is the projected number of service area resident
deaths under age 65 from all causes except cancer, and P3 is
the projected proportion of U65NC electing a hospice program.

65NC is the projected number of service area resident
deaths age 65 and over from all causes except cancer, and P4 is
the projected proportion of 65NC electing a hospice program.

The projections of U65C, 65C, UB5NC, and 65NC for a
service area are calculated as follows:

U65C = (u65¢/CT) x PT

65C = (65¢/CT) xPT

UB5NC = (u65nc/CT) x PT

65NC = (65nc/CT) x PT

where:

u65c, 65c¢, ubnc, and 65nc are the service area’s current
number of resident cancer deaths under age 65, cancer deaths
age 65 and over, deaths under age 65 from all causes except
cancer, and deaths age 65 and over from all causes except
cancer.

CT is the service area’s current total of resident deaths,
excluding deaths with age unknown, and is the sum of u65c,
65c, u65nc, and 65nc.

PT is the service area’s projected total of resident deaths
for the 12-month period beginning at the planning horizon.

“Current” deaths means the number of deaths during the
most recent calendar year for which data are available from the
Department of Health and-RehabHitative-Serviees™ Office of
Vital Statistics at least 3 months prior to publication of the
fixed need pool.

“Projected” deaths means the number derived by first
calculating a 3-year average resident death rate, which is the
sum of the service area resident deaths for the three most recent
calendar years available from the Department of Health and
Rehabilitative—Services” Office of Vital Statistics at least 3
months prior to publication of the fixed need pool, divided by
the sum of the July 1 estimates of the service area population
for the same 3 years. The resulting average death rate is then
multiplied by the projected total population for the service area
at the mid-point of the 12-month period which begins with the
applicable planning horizon. Population estimates for each
year will be the most recent population estimates from
published-by the Office of the Governor at least 3 months prior
to publication of the fixed need pool. The following materials
are incorporated by reference within this rule; Department of
Health Office of Vital Statistics death statistics received
October 2007 and the Office of the Governor Population
Estimates received September 2007.

The projected values of P1, P2, P3, and P4 are equal to
current statewide proportions calculated as follows:

P1 = (Hu65c/Tu65¢c)

P2 = (H65¢c/T65¢)

P3 = (Hu65nc/Tu65nc)

P4 = (H65nc/T65nc)

where:

Hu65c, H65c, Hu65nc, and H65nc are the current
12-month statewide total admissions of hospice cancer patients
under age 65, hospice cancer patients age 65 and over, hospice
patients under age 65 admitted with all other diagnoses, and
hospice patients age 65 and over admitted with all other
diagnoses. The current totals are derived from reports
submitted under subsection (9) of this rule.

Tu65c, T65¢, Tubbnc, and T65nc are the current 12-month
statewide total resident deaths for the four categories used
above.
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(HP) is the number of patients admitted to hospice
programs serving an area during the most recent 12-month
period ending on June 30 or December 31. The number is
derived from reports submitted under subsection (9) of this
rule.

350 is the targeted minimum 12-month total of patients
admitted to a hospice program.

(b) Licensed Hospice Programs. Regardless of numeric
need shown under the formula in paragraph (4)(a), the agency
shall not normally approve a new hospice program for a
service area unless each hospice program serving that area has
been licensed and operational for at least 2 years as of 3 weeks
prior to publication of the fixed need pool.

(c) Approved Hospice Programs. Regardless of numeric
need shown under the formula in paragraph (4)(a), the agency
shall not normally approve another hospice program for any
service area that has an approved hospice program that is not
yet licensed.

(d) Approval Under Special Circumstances. In the absence
of numeric need identified in paragraph (4)(a), the applicant
must demonstrate that circumstances exist to justify the
approval of a new hospice. Evidence submitted by the
applicant must document one or more of the following:

1. That a specific terminally ill population is not being
served.

2. That a county or counties within the service area of a
licensed hospice program are not being served.

3. That there are persons referred to hospice programs who
are not being admitted within 48 hours (excluding cases where
a later admission date has been requested). The applicant shall
indicate the number of such persons.

(e) Preferences for a New Hospice Program. The agency
shall give preference to an applicant meeting one or more of
the criteria specified in subparagraphs 1. through 5.:

1. Preference shall be given to an applicant who has a
commitment to serve populations with unmet needs.

2. Preference shall be given to an applicant who proposes
to provide the inpatient care component of the hospice program
through contractual arrangements with existing health care
facilities, unless the applicant demonstrates a more
cost-efficient alternative.

3. Preference shall be given to an applicant who has a
commitment to serve patients who do not have primary
caregivers at home; the homeless; and patients with AIDS.

4. In the case of proposals for a hospice service area
comprised of three or more counties, preference shall be given
to an applicant who has a commitment to establish a physical
presence in an underserved county or counties.

5. Preference shall be given to an applicant who proposes
to provide services that are not specifically covered by private
insurance, Medicaid, or Medicare.

(5) Consistency with Plans. An applicant for a new
hospice program shall provide evidence in the application that
the proposal is consistent with the needs of the community and
other criteria contained in local health council plans and the
State Health Plan. The application for a new hospice program
shall include letters from health organizations, social services
organizations, and other entities within the proposed service
area that endorse the applicant’s development of a hospice
program.

(6) Required Program Description. An applicant for a new
hospice program shall provide a detailed program description
in its certificate of need application, including:

(a) Proposed staffing, including use of volunteers.

(b) Expected sources of patient referrals.

(c) Projected number of admissions, by payer type,
including Medicare, Medicaid, private insurance, self-pay, and
indigent care patients for the first 2 years of operation.

(d) Projected number of admissions, by type of terminal
illness, for the first 2 years of operation.

(e) Projected number of admissions by two age groups,
under 65 and 65 or older, for the first 2 years of operation.

(f) Identification of the services that will be provided
directly by hospice staff and volunteers and those that will be
provided through contractual arrangements.

(9) Proposed arrangements for providing inpatient care
(e.g., construction of a freestanding inpatient hospice facility;
contractual arrangements for dedicated or renovated space in
hospitals or nursing homes).

(h) Proposed number of inpatient beds that will be located
in a freestanding inpatient hospice facility, in hospitals, and in
nursing homes.

(i) Circumstances under which a patient would be
admitted to an inpatient bed.

(j) Provisions for serving persons without primary
caregivers at home.

(k) Arrangements for the provision of bereavement
services.

(I) Proposed community education activities concerning
hospice programs.

(m) Fundraising activities.

(7) Construction of a Freestanding Inpatient Hospice
Facility. The agency will not normally approve a proposal for
construction of a freestanding inpatient hospice facility unless
the applicant demonstrates that the freestanding facility will be
more cost-efficient than contractual arrangements with existing
hospitals or nursing homes in the service area. The application
shall include the following:

(&) A description of any advantages that the hospice
program will achieve by constructing and operating its own
inpatient beds.
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(b) Existing contractual arrangements for inpatient care at
hospitals and nursing homes; or, in the case of a proposed new
hospice program, contacts made with hospitals and nursing
homes regarding contractual arrangements for inpatient care.

(c) Anticipated sources of funds for the construction.

(8) Change in Licensed Bed Capacity of a Freestanding
Inpatient Hospice Facility. A hospice program proposing to
change the licensed bed capacity of its freestanding inpatient
hospice facility shall indicate in its application:

(@ The annual occupancy rate for the freestanding
inpatient hospice facility beds for the most recent 12-month
period preceding the application submission.

(b) The extent to which the number of contracted beds in
hospitals and nursing homes will be modified as a result of the
change in licensed capacity of the freestanding inpatient
hospice facility.

(9) Semi-Annual Utilization Reports. Each hospice
program shall report utilization information to the agency or its
designee on or before July 20 of each year and January 20 of
the following year. The July report shall indicate the number of
new patients admitted during the 6-month period composed of
the first and second quarters of the current year, the census on
the first day of each month included in the report, and the
number of patient days of care provided during the reporting
period. The January report shall indicate the number of new
patients admitted during the 6-month period composed of the
third and fourth quarters of the prior year, the census on the
first day of each month included in the report, and the number
of patient days of care provided during the reporting period.
The following detail shall also be provided.

(a) For the number of new patients admitted:

1. The 6-month total of admissions under age 65 and age
65 and over by type of diagnosis (e.g., cancer; AIDS).

2. The number of admissions during each of the 6 months
covered by the report, by service area of residence.

(b) For the patient census on April 1 or October 1, as
applicable, the number of patients receiving hospice care in:

1. A private home.

2. An adult congregate living facility.

3. A hospice residential unit.

4. A nursing home.

5. A hospital.

(10) Grandfathering Provisions. A hospice program
licensed as of the effective date of this rule is authorized to
continue to serve all counties in the service area where its
principal place of business is located. A hospice program
whose certificate of need or current license permits hospice
services in a county or counties in an adjacent service area may
continue to serve those adjacent counties. Any expansion to
provide service to other counties in an adjacent service area is
subject to regulation under this rule.

Specific Authority 408.15(8), 408.034(3), (5) FS. Law Implemented

408.034(3), 408.035,  408.036(1)(d){e}e}—B), 408.043(2),
400.606(4), (5) FS. History-New  4-17-95, Amended
7-30-95 .

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Board of Architecture and Interior Design

RULE NOS.: RULE TITLES:

61G1-22.002 Schedule for Award of Interior
Design Professional Experience

61G1-22.003 Education Requirements for Interior

Designers
PURPOSE AND EFFECT: The Board proposes to review the
existing language in these rules to determine whether changes
are necessary.
SUBJECT AREA TO BE ADDRESSED: Schedule for Award
of Interior Design Professional Experience; Education
Requirements for Interior Designers.
SPECIFIC AUTHORITY: 481.203(8), 481.209(2), 481.2055
FS.
LAW IMPLEMENTED: 481.203(8), 481.209(2), 481.2055 FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Juanita
Chastain, Executive Director, Board of Architecture and
Interior Design, 1940 North Monroe Street, Tallahassee,
Florida 32399-0750
THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

DEPARTMENT OF HEALTH
Board of Hearing Aid Specialists

RULE NO.: RULE TITLE:
64B6-5.001 Continuing Education as a Condition
for Renewal

PURPOSE AND EFFECT: The proposed changes will require
in person attendance at all continuing education courses and
will require HIVV/AIDS for the first renewal only.

SUBJECT AREA TO BE ADDRESSED: Continuing
Education as a Condition for Renewal.

Section | - Notices of Development of Proposed Rules and Negotiated Rulemaking 6575



Florida Administrative Weekly

Volume 34, Number 51, December 19, 2008

SPECIFIC  AUTHORITY:
484.047(1), (4) FS.

LAW IMPLEMENTED: 456.013(6), (8), 484.044, 484.047(1),
(4) FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Sue
Foster, Executive Director, Board of Hearing Aid Specialists,
4052 Bald Cypress Way, Bin #CO08, Tallahassee, Florida
32399-3253

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

456.013(6), (8), 484.044,

DEPARTMENT OF HEALTH

Board of Hearing Aid Specialists

RULE NO.: RULE TITLE:

64B6-5.002 Continuing Education Programs
PURPOSE AND EFFECT: The proposed changes will require
in person attendance at all continuing education courses.
SUBJECT AREA TO BE ADDRESSED: Continuing
Education Programs.
SPECIFIC AUTHORITY:
484.047(4) FS.

LAW IMPLEMENTED: 456.013(7)-(9), 484.047(4) FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Sue
Foster, Executive Director, Board of Hearing Aid Specialists,
4052 Bald Cypress Way, Bin #CO08, Tallahassee, Florida
32399-3253

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

456.013(7)-(9),  484.044,

DEPARTMENT OF HEALTH

Board of Hearing Aid Specialists

RULE NO.: RULE TITLE:

64B6-6.004 Certified Testing Room

PURPOSE AND EFFECT: The proposed changes would adopt
and incorporate the waiver form in rule, indicate a website
where the form may be obtained, and required, if applicable,
the executed waiver to be attached to the clients copy of the
contract and a copy to be retained by the licensee.

SUBJECT AREA TO BE ADDRESSED: Certified Testing
Room.

SPECIFIC AUTHORITY: 484.044, 484.0501(6) FS.

LAW IMPLEMENTED: 484.047, 484.0501 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Sue
Foster, Executive Director, Board of Hearing Aid Specialists,
4052 Bald Cypress Way, Bin #CO08, Tallahassee, Florida
32399-3253

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

DEPARTMENT OF HEALTH

Board of Hearing Aid Specialists

RULE NO.: RULE TITLE:

64B6-8.002 Qualifications for Trainees, Sponsors
and Designated Hearing Aid
Specialists

PURPOSE AND EFFECT: The proposed changes will adopt

and incorporate by reference the form in rule and indicate a

website where the form may be obtained.

SUBJECT AREA TO BE ADDRESSED: Qualifications for

Trainees, Sponsors and Designated Hearing Aid Specialists.

SPECIFIC AUTHORITY: 484.044, 484.0445 FS.

LAW IMPLEMENTED: 484.0445 FS.

IF REQUESTED IN WRITING AND NOT DEEMED

UNNECESSARY BY THE AGENCY HEAD, A RULE

DEVELOPMENT WORKSHOP WILL BE NOTICED IN

THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE

WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE

PROPOSED RULE DEVELOPMENT AND A COPY OF

THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Sue

Foster, Executive Director, Board of Hearing Aid Specialists,

4052 Bald Cypress Way, Bin #CO08, Tallahassee, Florida

32399-3253

THE PRELIMINARY TEXT OF THE PROPOSED RULE

DEVELOPMENT IS NOT AVAILABLE.

DEPARTMENT OF HEALTH

Board of Hearing Aid Specialists

RULE NO.: RULE TITLE:

64B6-8.003 Trainee Stages, Minimum Training
Requirements, and Training
Program
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PURPOSE AND EFFECT: The proposed changes will require
a hearing aid specialists trainee to complete Stage I, the
International Hearing Society Home Study Course, before
beginning Stage Il of the training program.

The rule adopts and incorporates by reference the Sponsor
Report Form and Training Program Continuation Request
Form and provides a website to obtain the forms.

SUBJECT AREA TO BE ADDRESSED: Trainee Stages,
Minimum Training Requirements, and Training programs.
SPECIFIC AUTHORITY: 484.044, 484.0445(1) FS.

LAW IMPLEMENTED: 484.0445, 484.045 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Sue
Foster, Executive Director, Board of Hearing Aid Specialists,
4052 Bald Cypress Way, Bin #CO08, Tallahassee, Florida
32399-3253

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

DEPARTMENT OF HEALTH
Board of Medicine
RULE NO.:
64B8-1.007

RULE TITLE:

List of Approved Forms;
Incorporation

PURPOSE AND EFFECT: The Board proposes the
development of rule amendments to address revised forms in
the rule.

SUBJECT AREA TO BE ADDRESSED: Incorporation of
revised forms.

SPECIFIC AUTHORITY: 120.55(1)(a), (4), 456.013,
456.036(5), 456.048(1), 458.309, 458.311, 458.3124(6),
458.313(4), 458.3145, 458.315(2), 458.320(8), 458.321(2),
458.347(13), 458.3475, 458.351(6) FS.

LAW IMPLEMENTED: 456.013, 456.035, 4456.036,
456.048, 456.073, 458.309, 458.311, 458.3124, 458.313,
458.3145, 458.315, 458.316, 458.317, 458.319, 458.320,
458.321, 458.345, 458.347, 458.3475, 458.348, 458.351,
465.0276 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Larry

McPherson, Jr., Executive Director, Board of Medicine/MQA,
4052 Bald Cypress Way, Bin #CO03, Tallahassee, Florida
32399-3253

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

DEPARTMENT OF HEALTH

Board of Medicine

RULE NO.: RULE TITLE:

64B8-4.009 Applications

PURPOSE AND EFFECT: The Board proposes the
development of rule amendments to incorporate revised
licensure applications in the application rule.

SUBJECT AREA TO BE ADDRESSED: Various application
forms for licensure.

SPECIFIC AUTHORITY: 120.53, 456.031, 456.033, 458.309,
458.311, 458.3137 FS.

LAW IMPLEMENTED: 120.53, 456.013(7), 456.031,
456.033, 458.311, 458.3124, 458.313, 458.3145, 458.315,
458.316, 458.3165, 458.317 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Larry
McPherson, Jr., Executive Director, Board of Medicine/MQA,
4052 Bald Cypress Way, Bin #CO03, Tallahassee, Florida
32399-3253

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

DEPARTMENT OF HEALTH

Division of Family Health Services

RULE NO.: RULE TITLE:

64F-22.001 Definitions

PURPOSE AND EFFECT: Establish rules necessary for the
implementation of Section 1004.435, Florida Statutes.
SUBJECT AREA TO BE ADDRESSED: Financial aid for
cancer patients in selected hospitals and clinics.

SPECIFIC AUTHORITY: 1004.435(5)(c), (d) FS.

LAW IMPLEMENTED: 1004.435 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Sue
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Middleton, M.H.A., Executive Director, H. Lee Moffitt Cancer
Center & Research Institute, 129202 Magnolia Drive, Tampa,
Florida 33612

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

FISH AND WILDLIFE CONSERVATION

COMMISSION

Freshwater Fish and Wildlife

RULE NO.: RULE TITLE:
68A-12.011 Regulations Governing the

Establishment and Operation of

Game Farms
PURPOSE AND EFFECT: The purpose and effect of this rule
development effort is to promulgate a new rule pertaining to
the establishment and operation of game farms in Florida. The
proposed rule will replace the substantive portions of existing
statute, Section 379.302, Florida Statutes. That statute is
expected to be repealed by the Legislature after this
replacement rule is adopted. The proposed rule also clarifies
the requirements for lawful operation of game farms in Florida.
SUBJECT AREA TO BE ADDRESSED: Establishment and
operation of game farms in Florida.
SPECIFIC AUTHORITY: Art. 1V, Sec. 9, Florida Constitution.
LAW IMPLEMENTED: Art. IV, Sec. 9, Florida Constitution,
379.3711 FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Captain
Linda E. Harrison, Division of Law Enforcement, Fish and
Wildlife Conservation Commission, 620 South Meridian
Street, Tallahassee, Florida 32399-1600, (850)488-6253
THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

DEPARTMENT OF FINANCIAL SERVICES

Division of Workers’ Compensation

RULE NO.: RULE TITLE:

69L-7.602 Florida Workers” Compensation
Medical Services Billing, Filing
and Reporting Rule

PURPOSE AND EFFECT: To amend the rule to adopt revised

reference manuals for medical billing, filing, and reporting,

including the Florida Workers’ Compensation Medical EDI

Implementation Guide (MEIG), 2008; the 2008 ICD-9-CM

Professional for Hospitals, Volumes 1, 2 and 3, International

Classification of Diseases, 9th Revision, Clinical Modification,

Copyright 2007, Ingenix, Inc. (American Medical

Association); the Physician ICD-9-CM 2008, Volumes 1 & 2,
International Classification of Diseases, 9th Revision, Clinical
Modification, Copyright 2007, Ingenix, Inc. (American
Medical Association); the National Uniform Billing
Committee Official UB-04 Data Specifications Manual 2009,
version 3.00, July 2008; and the Current Procedural

Terminology (CPT®), 2008 Professional Edition, Copyright
2007, American Medical Association. The proposed
amendment also transfers ambulatory surgical centers billing
from Form DFS-F5-DWC-9 (CMS-1500 Health Insurance
Claim Form) to Form DFS-F5-DWC-90 (UB-04 CMS-1450,
Uniform Bill), effective 04/01/2009, incorporates by reference
a revised hospital billing instruction form, Form
DFS-F5-DWC-90-B  (Completion Instructions for Form
DFS-F5-DWC-90 for use by hospitals) and a new ambulatory
surgical ~ center  billing instruction  form,  Form
DFS-F5-DWC-90-C  (Completion Instructions for Form
DFS-F5-DWC-90, for use by ambulatory surgical centers),
both of which supply guidance regarding the completion of
Form DFS-F5-DWC-90. The proposed amendment also adds
statutory definitions for “Home Health Agency” and “Nursing
Homes”, and provides new billing forms and completion
instructions for each respective application. Form
DFS-F5-DWC-90-D (for Home Health Agencies) and Form
DFS-F5-DWC-90-E (for Nursing Homes), including their
respective completion instructions, Form DFS-F5-DWC-90-D
(Completion Instructions for Home Health Agencies), and
Form DFS-F5-DWC-90-E (Completion Instructions for
Nursing Homes), have been incorporated by reference. The
proposed amendment further clarifies the meaning of
“Recognized Provider” and changes “Principal Physician” to
“Primary Physician” when referring to the treating physician
responsible for oversight of medical care, treatment and
referrals for injured employees. A definition for “Explanation
of Bill Review Code” has also been added. The electronic
record layout for form DFS-F5-DWC-90 in the Florida
Workers’ Compensation Medical EDI Implementation Guide
(MEIG), 2008, also adds new fields for the submission of a
facility’s Florida Agency for Health Care Administration
ambulatory surgical center number and National Provider
Identifier (NPI) number. New fields are also provided for the
submission of data regarding procedures, service and supply
codes, and code modifiers, as paid by the insurer. These
changes, in conjunction with the introduction of refined edits,
provide enhanced medical data submission and facilitate the
Department’s ability to monitor and promote compliance by
insurers and submitters with the requirements associated with
electronic submission, filing, and reporting of data to the
Division of Workers” Compensation. The proposed
amendment deletes subsection (7), “Insurer Administrative
Penalties and Administrative Fines for Untimely Health Care
Provider-Payment of Medical Bills”. That subsection shall be
consolidated into Rule Chapter 69L-24, F.A.C., “Workers’
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Compensation Insurers’ Standards and Practices”, as part of a
restructuring and realignment of rules that consolidates
disparate rule elements into their most appropriate chapter. The
proposed amendment also provides new language which
clarifies billing instructions for dentists and oral surgeons who
dispense medications, as well as for those entities that are
neither physicians nor recognized health care providers. New
language is also added which emphasizes that insurers, or
entities acting on behalf of insurers, are responsible for
correcting and resubmitting previously accepted data later
deemed inadequate by the Division. Finally, the proposed
amendment deletes obsolete references and language,
renumbers the rule, and makes ministerial changes where
necessary.

SUBJECT AREA TO BE ADDRESSED: Health care provider,
insurer, and submitter responsibilities for medical billing,
filing, and reporting.

SPECIFIC AUTHORITY: 440.13(4), 440.15(3)(b), (d),
440.185(5), 440.525(2), 440.591, 440.593(5) FS.

LAW IMPLEMENTED: 440.09, 440.13(2)(a), (3), (4), (6),
(11), (12), (14), (16), 440.15(3)(b), (d), 440.185(5), (9),
440.20(6), 440.525(2), 440.593 FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME, AND PLACE SHOWN BELOW:
DATE AND TIME: Wednesday, January 14, 2009, 10:00 a.m.
PLACE: 104J) Hartman Bldg., 2012 Capital Circle S. E.,
Tallahassee, Florida

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Sam Willis, Office of
Medical Services, Division of Workers® Compensation,
Department of Financial Services, 200 East Gaines Street,
Tallahassee, Florida 32399-4225, (850)413-1898.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this program, please advise the Department at
least 5 calendar days before the program by contacting the
person listed above.

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT

69L-7.602 Florida Workers’ Compensation Medical
Services Billing, Filing and Reporting Rule

(1) Definitions. As used in this rule:

(a) through (b) No change.

(6)—Ageney”—means—the—Ageney—for—Health—Care

AT finedinSeeti 6243} FS.

(c)td} “Ambulatory Surgical Center” is defined in Section
395.002(3), F-S.

(d)¢ey “Billing” means the process by which a health care
provider submits a medical claim form or medical bill to an
insurer, service company/third party administrator or any entity

acting on behalf of the insurer, to receive reimbursement for
medical services, goods or supplies provided to an injured
employee.

(e)H “Catastrophic Event” means the occurrence of an
event outside the control of an insurer, submitter, service
company/third party administrator or any entity acting on
behalf of the insurer, such as an electronic data transmission
failure due to a natural disaster or an act of terrorism (including
but not limited to cyber terrorism), in which recovery time will
prevent an insurer, submitter, service company/third party
administrator or any entity acting on behalf of the insurer from
meeting the filing and reporting requirements of Chapter 440,
F.S., and this rule. Programming errors, system malfunctions or
electronic data interchange transmission failures that are not a
direct result of a catastrophic event are not considered to be a
catastrophic event as defined in this rule. See subsection (6)(d)
for requirements to request approval of an alternative method
and timeline for medical report filing with the Division due to a
catastrophic event.

(f)fg) “Charges” means the dollar amount billed.

(@)¢k) “Charge Master” means for hospitals a
comprehensive listing of all the goods and services for which
the facility maintains a separate charge, with the facility’s
charge for each of the goods and services, regardless of payer
type and means for ASCs a listing of the gross charge for each

CPT®® procedure for which an ASC maintains a separate

charge, with the ASC’s charge for each CPTE-® procedure,
regardless of payer type.

(h)# “Claims-Handling Entity File Number” means the
number assigned to the claim file by the insurer or service
company/third party administrator for purposes of internal
tracking.

(Y} “Current Dental Terminology” (CDT) means the
American Dental Association’s reference document containing
descriptive terms to identify codes for billing and reporting
dental procedures.

()4 “Current Procedural Terminology” (CPT®®) means
the American Medical Association’s reference document
(HCPCS Level ) containing descriptive terms to identify
codes for billing and reporting medical procedures and
services.

(k) “Date Insurer Paid” or “Date Insurer Paid, Adjusted,
Disallowed or Denied” means the date the insurer, service
company/third party administrator or any entity acting on
behalf of the insurer mails, transfers or electronically transmits
payment to the health care provider or the health care provider
representative. If payment is disallowed or denied, “Date
Insurer Paid” or “Date Insurer Paid, Adjusted, Disallowed or
Denied” means the date the insurer, service company/third
party administrator or any entity acting on behalf of the insurer
mails, transfers or electronically transmits the appropriate

Section | - Notices of Development of Proposed Rules and Negotiated Rulemaking 6579



Florida Administrative Weekly

Volume 34, Number 51, December 19, 2008

notice of disallowance or denial to the health care provider or
the health care provider representative. See paragraph (5)(1)
for the requirement to accurately report the “date insurer paid”.

(DEm) “Date Insurer Received” means the date that a Form
DFS-F5-DWC-9, DFS-F5-DWC-10 (or insurer pre-approved
alternate form), DFS-F5-DWC-11, DFS-F5-DWC-90 or the
electronic form equivalent is in the possession of the insurer,
service company/third party administrator or any entity acting
on behalf of the insurer. See paragraph (5)(I) for the
requirement to accurately report the “date insurer received”. If
a medical bill meets any of the critiera in paragraph (5)(j) of
this rule and possession of the form is relinquished by the
insurer, service company/TPA or any entity acting on behalf of
the insurer by returning the medical bill to the provider with a
written explanation for the insurer’s reason for return, then
“date insurer received” shall not apply to the medical bill as
submitted.

(M)} “Deny” or “Denied” means payment is not made
because the service rendered is treatment for a
non-compensable injury or illness.

(n}{e} “Department” means Department of Financial
Services (DFS) as defined in Section 440.02(12), F.S.

(0)}p} “Disallow” or “Disallowed” means payment is not
made because the service rendered has not been substantiated
for reasons of medical necessity, insufficient documentation,
lack of authorization or billing error.

(pgy “Division” means the Division of Workers’
Compensation (DWC) as defined in Section 440.02(14), F.S.

(@) “Electronic Filing” means the computer exchange of
medical data from a submitter to the Division in the
standardized format defined in the Florida Medical EDI
Implementation Guide (MEIG).

(r){s} “Electronic Form Equivalent” means the format,
provided in the Florida Medical EDI Implementation Guide
(MEIG) to be used when a submitter electronically transmits
required data to the Division. Electronic form equivalents do
not include transmission by facsimile, data file(s) attached to
electronic mail, or computer-generated paper-forms.

(s)ft “Electronically Filed with the Division” means the
date an electronic filing has been received by the Division and
has successfully passed structural and data-quality edits.

() “Entity” means any party involved in the provision
of or the payment for medical services, care or treatment
rendered to the injured employee, excluding the insurer,
service company/third party administrator or health care
provider as identified in this section.

(W “Explanation of Bill Review” (EOBR) means the
written notice of payment or notice of adjustment,
disallowance or denial sent by an insurer, service
company/third party administrator or any entity acting on
behalf of an insurer to a health care provider containing code(s)
and code descriptor(s), in conformance with subsection

paragraph (5){e)} of this rule.

(v) “Explanation of Bill Review Code” (EOBR Code)
means a code listed in paragraph (5)(0)2. of this rule that
describes the basis for the reimbursement decision of an
insurer, service company/TPA or any entity acting on behalf of
the insurer.

(w) through (y) No change.

(z) “Home Health Agency” is defined in Section

400.462(12), F.S. “Hespital™is-defined-n-Section-395-002(13);
FS:

(aa) “Home Medical Equipment Provider” is defined in
Section  400.925(7), FES. “cb-9-CM—International
Classification of E'SEE*SES. (I,;E Iis the-U-S Eeaa_m_ eht of
IFEF.EEI.E lI ane ”H. @ 5.5 AGES reference-docurme E.“SE"g the

(bb) “Hospital” is defined in Section 395.002(12), F.S.

(cc) “ICD-9-CM International Classification of Diseases”
(ICD-9) is the U.S. Department of Health and Human
Services’ reference document listing the official diagnosis and
inpatient procedure code sets. “tsurer-Code-Number~means

(dd) “Insurer” is defined in Section 440.02(38), F.S.

i i i i i i)
s_enlnlee_s ane Sl:p:—]!IES B'le“l'EEE EBF & njuedL o pl_eyee
stpphy-

(ee) “Insurer Code Number” means the number the
Division assigns to each individual insurer, self-insured
employer of self-insured fund. “MedicalBiH—means—the

I - vl . I

(ff) “ltemized Statement” means a detailed listing of
goods, services and supplies provided to an injured employee,
including the quantity and charges for each good, service or

(gg) “Medical Bill” means the document or electronic
equivalent submitted by a health care provider to an insurer,
service company/TPA or any entity acting on behalf of the
insurer for reimbursement for services or supplies (e.q.
DFS-F5-DWC-9, DFS-F5-DWC-10, DFS-F5-DWC-11,
DFS-F5-DWC-90 or the provider’s usual invoice or business
letterhead) as appropriate pursuant to paragraph (4)(b) of this

rule. “NBC-Number—means-the-National-Brug-Code(NDBC}
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Ruroet I'S ah EF“E' cHgit . EI'SE' that IIIS EEEEI.'ESISEIE e
with-each-ef the three-segments-separated-by-a-dash-(-

(hh) “Medically Necessary” or “Medical Necessity” is
defined in Section 440.13(1)(1), F.S. =

; | i licabl ek

(ii) “NDC Number” means the National Drug Code
(NDC) number, assigned under Section 510 of the Federal
Food., Drug., and Cosmetic Act, which identifies the drug
product labeler/vendor, product, and trade package size. The
NDC number is an eleven-digit number that is expressed in the
universal 5-4-2 format and included on all applicable reports
with each of the three segments separated by a dash (-).

()) “Nursing Home Facility” is defined in Section

400.021(12), E.S. “PrincipalPhysician”—means—the—treating
.~ iblo_tf i ‘ ical ,

referrals:

(kk) “Pay” or “Paid” means payment is made applying the
applicable reimbursement formula to the medical bill as
submitted. “Repert—means—any—form—related—to—medical
.SE.“'S’ES repderea; "| |aIaE|eF_|I ElE 2 ”IE'IEE.S. compe sane_l
rees

(1) “Physician” is defined in Section 440.13(1)(q). F.S.

(mm) “Primary Physician” means the treating physician
responsible for the oversight of medical care, treatment and
attendance rendered to an injured employee, to include
recommendation for appropriate consultations or referrals.

= ServiceCompany/Fhird—Party—Administrator_(FPA)—Code

(nn) “Recognized Practioner” means a non-physician

health care provider licensed by the Department of Health who,
upon referral from a physician, can render direct billable
services independent of the direct supervision of a physician.

any .8“8' party-acting-as-an-age 'E. on-—bel all_ of o HSUFE!
se ulee_e_sl_ pa |§1|I o EIHIW o HE&. o IE."'" Ry 'ISHE'
Ee E e Di\1i5i9 ]

(00) “Report” means any form related to medical services
rendered, in relation to a workers’ compensation injury, that is
required to be filed with the Division under this rule. “&B-92;

Natienal—Uniform—Billing—Data—ElementSpecifications—as

Rev-1992)
(pp) “Service Company/Third Party Administrator (TPA)”

means a party that has contracted with an insurer for the
purpose of providing services necessary to adjust workers’
compensation claims on the insurer’s behalf. “UB-04-Manual”

means—the—National—dniform—Billing—Cemmittee—Officiat

(qq) “Service Company/Third Party Administrator (TPA)
Code Number” means the number the Division assigns to a
service company, adjusting company, managing general agent
or third party administrator.

(rr) “Submitter” means an insurer, service company/TPA,
entity or any other party acting as an agent on behalf of an
insurer, service company/TPA or any entity to fulfill any
insurer responsibility to electronically transmit required
medical data to the Division.

(ss) “UB-04 Manual” means the National Uniform Billing
Committee Official UB-04 Data Specifications Manual 2009,
which is the reference document providing billing and
reporting  completion  instructions  for the Form
DFS-F5-DWC-90 (UB-04 CMS-1450, Uniform Bill, Rev.
2006).

(2) Forms Incorporated by Reference for Medical Billing,
Filing and Reporting.

03340+

(a)2- Form DFS-F5-DWC-9 (CMS-1500 Health Insurance
Claim Form, Rev. 08/05); Form DFS-F5-DWC-9-B
(Completion Instructions for Form DFS-F5-DWC-9:
comprised of three sets of completion instructions for use by
health care providers, ambulatory surgical centers, and work
hardening and pain management programs), Rev. 1/1/07. May

(b)1. Form DFS-F5-DWC-10 (Statement of Charges for
Drugs and Medical Supplies Form), Rev. 2/14/06. Effective to
bill for dates of service up to and including 3/31/07.
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()2 Form DFS-F5-DWC-11  (American Dental
Association Dental Claim Form, Rev. 2006); Form

DFS-F5-DWC-11-B  (Completion Instructions for Form

DFS-F5-DWC-11), Rev. 1/1/07. May-be-used-te-biH-for-dates
efservice-tp-to-and-including-3/3407-and-shatl-be-used-to-bil
for-dates-of service-onand-after 41407

(d Form DFS-F5-DWC-25 (Florida  Workers’
Compensation Uniform Medical Treatment/Status Reporting
Form), Rev. 1/31/08 2/+4/06.

{&t—Feorm—BFS-F5-BDWCE-90—UB-92—HCFA-1450;

” i 1902} Effectivef bemissi

(e)2 Form DFS-F5-DWC-90 (UB-04 CMS-1450,
Uniform Bill, Rev. 2006); Form DFS-F5-DWC-90-B
(Completion Instructions for Form DFS-F5-DWC-90_for use
by hospitals), Rev. 1/1/09; +/4/67 Form DFS-F5-DWC-90-C
(Completion Instructions for Form DFS-F5-DWC-90 for use
by Ambulatory Surgical Centers), Form DFS-F5-DWC-90-D
(Completion Instructions for Form DFS-F5-DWC-90 for use
by Home Health Agencies), Form DFS-F5-DWC-90-E
(Completion Instructions for Form DFS-F5-DWC-90 for use
by Nursing Homes), New 1/1/09. May—be—used—to—billfor
subrissions-between-3/H07-and-5/22/07-and-shal-be-used-te

(f) Obtaining Copies of Forms and Instructions.

1. A copy of eitherrevision-of the Form DFS-F5-DWC-9
can be obtained from the CMS web site:
http://www.cms.hhs.gov/forms/. Completion instructions for
either—revision—of the form can be obtained from the
Department of Financial Services/Division of Workers’
Compensation (DFS/DWC) web site: http://www.myfloridacfo.
com/WC/forms.html kttprwaaenflafs.comPANCHorms-htmiH.

2. A copy of eitherrevisien-of the Form DFS-F5-DWC-10
and completion instructions for eitherrevisien-of the form can
be obtained from the DFS/DWC web site:
http://www.myfloridacfo.com/WC/forms.html httpHwman-Flefscomt
WC/formshtmldz.

3. A copy of eitherrevisienof the Form DFS-F5-DWC-11
can be obtained from the American Dental Association web
site: http://www.ada.org/. Completion instructions for either
reviston-of the form can be obtained from the DFS/DWC web
site: http://www.myfloridacfo.com/WC/forms.html http-Hwansfldfs:
com/WC/ orms.htmi#7.

4. A copy of the Form DFS-F5-DWC-25 and completion
instructions can be obtained from the DFS/DWC web site:
http://www.myfloridacfo.com/WC/forms.htm| http:Hwman-Flefs-com/
WCHorms-htmi7.

5. A-copy-efeitherrevision-ofthe FormDFS-F5-DWE-90

A copy of the Cempletien instructions for completion of Form
DFS-F5-DWC-90 (Rev. 2006), Form DFS-F5-DWC-90-B (for

hospitals) (Rev. 1/1/09 4/4/6%), Form DFS-F5-DWC-90-C (for
ASCs) (New 1/1/09), Form DFS-F5-DWC-90-D (for Home
Health Agencies). Form DFS-F5-DWC-90-E (for Nursing
Homes), can be obtained from the DFS/DWC web site:
http://www.myfloridacfo.com/WC/forms.html httpHrwann-Flefs-coms
WCHermshtrmi#7.

(9) In lieu of submitting a Form DFS-F5-DWC-10, when
billing for drugs or medical supplies, alternate billing forms are
acceptable if:

1. No change.

2. The form provides all information required to be
submitted to the Division, pursuant to the date-applicable
Florida Medical EDI Implementation Guide (MEIG), on the
Form DFS-F5-DWC-10. Form DFS-F5-DWC-9,
DFS-F5-DWC-11 or DFS-F5-DWC-90 shall not be submitted
as an alternate form.

(3) Materials Adopted by Reference. The following
publications are incorporated by reference herein:

(a)yfe} The American Medical Association Healthcare
Common Procedure Coding System, Medicare’s National
Level Il Codes (HCPCS), as adopted in Rule 69L-7.020,
FA.C.

(b)¢d) The Current Procedural Terminology (CPT@®), as
adopted in Rule 69L-7.020, FA.C.

(c)fe} The Current Dental Terminology (CDT-2005), as
adopted in Rule 69L-7.020, FA.C.

(d)FH) The 20097 ICD-9-CM Professional for Hospitals,
Volumes 1, 2 and 3, International Classification of Diseases,
9th Revision, Clinical Modification, Copyright 20086, Ingenix,
Inc. (American Medical Association).
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(e)tg} The Physician ICD-9-CM 20094, Volumes 1 & 2,
International Classification of Diseases, 9th Revision, Clinical
Modification, Copyright 20086, Ingenix, Inc. (American
Medical Association).

(f)ér) The American Medical Association’s Guide to the
Evaluation of Permanent Impairment, as adopted in Rule
69L-7.604, F.A.C.

(@) The Minnesota Department of Labor and Industry
Disability Schedule, as adopted in Rule 69L-7.604, F.A.C.

(h)§) The Florida Impairment Rating Guide, as adopted in
Rule 69L-7.604, F.A.C.

(Y The 1996 Florida Uniform Permanent Impairment
Rating Schedule, as adopted in Rule 69L-7.604, F.A.C.

() National Uniform Billing Committee Official UB-04
Data Specifications Manual 2009%, version 3%.00, July 2008
September2006, as adopted by the National Uniform Billing
Committee. A copy of this manual can be obtained from the
National Uniform Billing Committee web site: http://www.nubc.
org/UB-04%20SUBSCRIPTION%200RDER%20FORM.doc

(K)fm} The Florida Medical EDI Implementation Guide
(MEIG), 2009+—appheable—for—data—submission—en—or—after

412{07-and-required-for-al-data-submission-en-erafter-8/9/07.
The Florida Medical EDI Implementation Guide (MEIG),

20097 can be obtained from the DFS/DWC web site:
http://www.myfloridacfo.com/WCl/edi_med.html  httpHwwnan-Fldfs:

(){r) Current Procedural Terminology (CPT®®), 20097
Professional Edition, Copyright 20086, American Medical
Association.

(4) No change.

(a) No change.

1. No change.

2. Each health care provider is responsible for submitting
any additional form completion information and supporting
documentation, when it is requested, in writing, by the insurer
at the time of authorization er—atthe-timea—reimbursement
reguest-isreceived.

3. Each health care provider shall resubmit a medical
claim form or medical bill with insurer requested
documentation when the EOBR provides an explanation for
the disallowed service disaHewanee based on the lack of
documentation submitted with the medical bill.

4. Insurers and health care providers shall utilize only the
Form DFS-F5-DWC-25 for physician reporting of the injured
employee’s medical treatment/status. No Anry other reporting
forms may ret-be used in lieu of or supplemental to the Form
DFS-F5-DWC-25. Provider failure to accurately complete and
submit the DFS-F5-DWC-25, in accordance with the Form
DFS-F5-DWC-25 Completion/Submission Instructions
adopted in this rule, may result in the Department Agerey
imposing sanctions or penalties pursuant to subsection
440.13(8), F.S. or subsection 440.13(11), F.S.

a. through b. No change.

5. through 9. No change.

10. A health care provider shall bill multiple services,
rendered on the same date of service, on a single bill.

(b) Special Billing Requirements.

1. When anesthesia services are billed on a Form
DFS-F5-DWC-9, completion of the form must include the
CPT®® code and the “P” code (physical status modifier),
which correspond with the procedure performed, in Field 24D.
Anesthesia health care providers shall enter the date of service
and the 5-digit qualifying circumstance code, which
correspond with the procedure performed, in Field 24D on the
next line, if applicable.

2. through 3. No change.

a. t.hrough c. No change

4. For hospital billing, the following special requirements
apply:

a. No change.

1. through 111. No change.

IV. Make written entry “implant(s)” followed by the
reimbursement amount calculated pursuant to Rule 69L-7.501,
F.A.C., in Form Locator 80 of Form revision 2006 — ‘Remarks’

on the DFS-F5-DWC-90. When-entering-the- CPT®-HCPCS 6F

b. No change.

I. Enter the CPT®®, HCPCS or wunigue workers’

compensation unique code {previded—in-theFlerida\Workers™
Compensation-Health-Care-Provider-Reimbursement-Manual
as-incorporated—forreferencerRule—69L7501—FAC)-in
Form Locator 44 on the Form DFS-F5-DWC-90, where
applicable te-biH-eutpatientradielegy,—€hnical-taberateryand
phy&e&l—eee&p%raker—speeemherapyekmges and

1. Make written entry “scheduled” or “non-scheduled” in
Fe#m—l:eeatw—SMaf—Femq—Fewsmn—lrggz—aﬂd—m Form Locator
80 of Form revision 2006 - ‘Remarks’ on the
DFS-F5-DWC-90, when billing outpatient surgery or
outpatient surgical services; and

HILAE Attach an itemized statement with charges based on
the facility’s Charge Master if there is no line item detail
shown on the Form DFS-F5-DWC-90; and

Section I - Notices of Development of Proposed Rules and Negotiated Rulemaking 6583



Florida Administrative Weekly

Volume 34, Number 51, December 19, 2008

IV Submit all applicable documentation ercertification
required pursuant to Rule 69L-7.501, F.A.C.;
V.M Bill professional services provided by a physician or

recoqnlzed Dractltloner—phyaeran—asystam—adwneed

on the Form DFS-F5-DWC-9,
arrangement;

5. A certified, licensed physician assistant, anesthesia
assistant and registered nurse first assistant who provides
services as a surgical assistant, in lieu of a second physician,

shall bill on a Form DFS-F5-DWC-9 entering the CPT®®
code(s) plus modifier(s), which represent the service(s)
rendered, in Field 24D, and must enter his/her Florida
Department of Health license number in Field 33b.

6. Ambulatory Surgical Centers (ASCs) shall bill as
follows:

a. For dates of service up to and including 9/17/09, ASCs
shall bill on a Form DFS-F5-DWC-9 using the American

Medical Association’s CPT® procedure codes, or using the
wnigae workers’ compensation unique procedure code 99070
with required modifiers and shall billirg charges based on the
ASC’s Charge Master except when billing for procedure code
99070.

b. For dates of service on or after 9/18/09, Ambulatory
Surgical Centers shall bill on Form DFS-F5-DWC-90 and shall

enter the CPT®, HCPCS or workers’ compensation unique
code in Form Locator 44 for each service rendered. ASCs shall
use revenue code 0278 when billing for implant devices,
associated disposable instrumentation, and applicable shipping
and handling pursuant to Rule 69L-7.100, FA.C., ASC
medical bills shall be accompanied by all applicable
documentation or_certification required pursuant to Rule
69L-7.100, FA.C.

7. Home Health Agencies (HHA) shall bill on Form
DFS-F5-DWC-90. Federal-Faciities—shal-bil-on—theirusual
form-

a. For dates of service up to and including 9/17/09, HHAs
shall bill on letterhead or invoice.

b. For dates of service on or after 9/18/09, HHAs shall bill

on Form DFS-F5-DWC-90 and shall enter the CPT®, HCPCS,
HIPPS or workers’ compensation unique codes in Form
Locator 44 for each service rendered.

8. Nursing homes shall bill on Form DFS-F5-DWC-90.
; ” I . TR I ieabl

a. For dates of service up to and including 9/17/09,
Nursing Homes shall bill on letterhead or invoice.

b. For dates of service on or after 9/18/09, Nursing Homes

shall bill on Form DFS-F5-DWC-90 and shall enter the CPT®1
HCPCS, HIPPS or workers’ compensation unique codes in
Form Locator 44 for each service rendered.

regardless of employment

9. Federal Facilities shall bill on their usual form. Bental

10. Out-of-State health care providers shall bill on the
applicable medical bill form pursuant to paragraph (4)(c) of

this rule. rule Phapmaeetmleal(-s)—DHmble—MedwaJ—Eqmpmeﬂt—md
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shall _bill for services on Form

a.  Dentists

DFS-F5-DWC-11.

b. Oral surgeons shall bill for oral and maxillofacial
surgical services on a Form DFS-F5-DWC-9. Non-surgical
dental services shall be billed on Form DFS-F5-DWC-11.

c. When dispensing medications, dentists and oral
surgeons shall submit charges on the forms specified in
paragraph 11.a. and 11.b. above.

12. Pharmaceutical(s), Durable Medical Equipment and

Medical  Supplies. Health—eare—providers—receiving
i )
Feirmby Serme E’ uRGer a,§ .3;&5“ eAt—plan | tpre p&? et
a. When dispensing commercially available medicinal
drugs commonly known as legend or prescription drugs:

I. Pharmacists shall bill on Form DFS-F5-DWC-10 and
shall enter the NDC number, in the universal 5-4-2 format, in
Field 9, with each segment separated by a dash (-).

11. Physicians, physician assistants or ARNPs shall bill on
Form DFS-F5-DWC-9 and shall enter the NDC number, in the
universal 5-4-2 format, in Field 24D, with each segment
separated by a dash (-). Optionally, the workers’ compensation
unique code 96370 may be entered in addition to the NDC
number in Field 24D.

111. Hospitals shall bill on Form DFS-F5-DWC-90 using
the appropriate revenue codes.

b. When dispensing medicinal
compounded and the
commercially available:

drugs which are
prescribed formulation is not
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I. Pharmacists shall bill on Form DFS-F5-DWC-10 and
shall enter the workers’ compensation unique code 96371 in

1l. Physicians and recognized practitioners shall bill on
Form DFS-F5-DWC-9, shall enter the applicable HCPCS code

Field 9.

11. Physicians, physician assistants or ARNPs shall bill on
Form DFS-F5-DWC-9 and shall enter the workers’
compensation unique code 96371 in form Field 24D.

111. Hospitals shall bill on Form DFS-F5-DWC-90 using
the appropriate revenue codes.

¢. When dispensing over-the-counter drug products:

I. Pharmacists shall bill on Form DFS-F5-DWC-10 and
shall enter the NDC number, in the universal 5-4-2 format in
form Field 9, with each segment separated by a dash (-).

1. Physicians, physician assistants or ARNPs shall bill on

in Field 24D and attach documentation indicating the actual
cost of the supply, including applicable manufacturer’s
shipping and handling.

111. Hospitals shall bill on Form DFS-F5-DWC-90 under
the applicable revenue codes.

IV.  Medical Suppliers shall bill on Form
DFS-F5-DWC-10 and shall enter the applicable HCPCS code
in Field 21 on form revision 1/1/07.

g. Pharmacists who provide Medication Therapy
Management Services shall bill for these services on Form

DFS-F5-DWC-9 by entering the appropriate CPT® code(s)

Form DFS-F5-DWC-9, shall enter the NDC number in the

99605, 99606 or 99607 that represent the service(s) rendered in

universal 5-4-2 format, in Field 24D, with each segment

form Field 24D. shall enter their Florida Department of Health

separated by a dash (-).
111. Hospitals shall bill on Form DFS-F5-DWC-90 using

license number in Field 33b and shall submit a copy of the
physician’s written prescription with the medical bill.

the appropriate revenue codes.

d. When administering or dispensing injectable drugs:

I. Pharmacists shall bill on Form DFS-F5-DWC-10 and
shall enter the NDC number, in the universal 5-4-2 format, in
form Field 9, with each segment separated by a dash (-).

11. Physicians, physician assistants or ARNPs shall bill on
a Form DFS-F5-DWC-9 and enter the appropriate HCPCS “J”
code in form Field 24D. When an appropriate HCPCS “J” code
is not available for the injectable drug, enter the NDC number,
in the universal 5-4-2 format in form Field 24D with each
segment separated by a dash (-).

111. Hospitals shall bill on Form DFS-F5-DWC-90 using
the appropriate revenue codes.

e. When dispensing durable medical equipment (DME):

I. Pharmacists shall bill on Form DFS-F5-DWC-10 and
shall enter the applicable HCPCS code in Field 21 on form
revision 1/1/07.

1l. Physicians and recognized practitioners shall bill on
Form DFS-F5-DWC-9, shall enter the applicable HCPCS code
in Field 24D and attach documentation indicating the actual
cost of the supply, including applicable manufacturer’s
shipping and handling.

111. Hospitals shall bill on Form DFS-F5-DWC-90 using
the applicable revenue codes.

IV.  Medical Suppliers shall bill on Form
DFS-F5-DWC-10 and shall enter the applicable HCPCS code
in form Field 21 on form revision 1/1/07.

f. When dispensing medical supplies which are not
incidental to a service or procedure:

I. Pharmacists shall bill on Form DFS-F5-DWC-10 and
shall enter the applicable HCPCS code in Field 21 on form
revision 1/1/07.

h. Pharmacists and medical suppliers may only bill on an
alternate to Form DFS-F5-DWC-10 when an insurer has
pre-approved use of the alternate form. Forms
DFS-F5-DWC-9, DFS-F5-DWC-11 or DFS-F5-DWC-90 shall
not be approved for use as the alternate form.

13. Physicians billing for a failed appointment for a
scheduled independent medical examination (when the injured
employee does not report to the physician office as scheduled)
shall bill on their invoice or letterhead. The invoice shall not be
Form DFS-F5-DWC-9, DFS-F5-DWC-10, DFS-F5-DWC-11,
or_DFS-F5-DWC-90. Health—eare—providers—and—other

instrer-atthorized—providers—rendering—services—reimbursable

14. Health care providers receiving reimbursement under
any payment plan (pre-payment, prospective pay, capitation,
etc.) must accurately complete the Form DFS-F5-DWC-9 and
submit the form to the insurer.

15. Entities that are not physicians or recognized
practitioners authorized by an insurer to render services
reimbursable under workers’ compensation shall bill on their
invoice or letterhead. These providers shall not bill using
Forms DFS-F5-DWC-9, DFS-F5-DWC-10, DFS-F5-DWC-11
or DFS-F5-DWC-90 as an invoice.

(c) Bill Completion.

1. No change.
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2. Billing elements required by the Division to be
completed by a health care provider are identified in specifie
Form DFS-F5-DWC-9-A—or—Foerm DFS-F5-DWC-9-B
(completion instructions),—as—appropriate—for—the—date—of-the
revised-ferm; available at the following websites:

a. http://www.myfloridacfo.com/WC/pdf/DWC-9instrHC

P_1-1-07.pdf httptweww-Hdfscombwe/pdHDWE-SinstrHER:
pef when submitted by Licensed Health Care Providers;

b. http://www.myfloridacfo.com/WC/pdf/DWC-9instrAS
C 1-1-07.pdf httptrwwwHldfscombnve/pdHDWCE-OirstrASE-
pef when submitted by Ambulatory Surgical Centers for dates
of service up to and including 9/17/09;

c. http://www.myfloridacfo.com/WC/pdf/DWC-9instrWH

PM_1-1-07.pdf httphwvanHafs-eomiwe/paHIDWE-Sinstr
WHPM-pdf when submitted by Work Hardening and Pain
Management Programs.

3. Billing elements required by the Division to be
completed for Pharmaceutical or Medical Supplier Billing are
identified in speeifie Form DFS-F5-DWC-10 (completion
instructions)—as—apprepriatefor-the-date—of-therevisedform,;
available at website: http://www.myfloridacfo.com/WC/
forms.html httprrwan-Hefs-eemANCHorms htri#7.

4. Billing elements required by the Division to be
completed for Dental Billing are identified in speeific Form
DFS-F5-DWC-11-A-erFerm-BDFS-F5-BWE-9-B (completion
instructions)—as—apprepriatefor-the-date—of-therevisedform;
available at website: http://www.myfloridacfo.com/WC/forms.

5. Billing elements required by the Division to be
completed for Form DFS-F5-DWC-90 Hespital-Billing are
identified in the-UB-92-Manual, the UB-04 Manual, and as
follows; Ferm-BFS-F5-BWE-90-B—{campletion—instructions)
and-subparagraph-{(4)(b)4—efthistule:

a. For Hospital billing, Form DFS-F5-DWC-90-B
(UB-04) — B Completion Instructions, Rev. 1/1/2009 and
subparagraph (4)(b)4. of this rule.

b. For Ambulatory Surgical Center billing, Form
DFS-F5-DWC-90-C (UB-04) — C Completion Instructions,
New 1/1/2009 and subparagraph (4)(b)6. of this rule.

c. For Home Health Agency billing, Form
DFS-F5-DWC-90-D (UB-04) — D Completion Instructions,
New 1/1/2009 and subparagraph (4)(b)7. of this rule.

d. For Nursing Home billing, Form DFS-F5-DWC-90-E
(UB-04) — E Completion Instructions, New 1/1/2009 and
subparagraph (4)(b)8. of this rule.

6. A An-insurer—canreguire—a health care provider shall
submit te—cemplete additional data elements or supporting
documentation that are ret required by the insurer in writing
pursuant to paragraph (5)(b) of this rule. Bivisien—enr-+erm
DFS-F5-DWE-9-0r- DFS-F5-BDWE-11-

(5) Insurer Responsibilities.

(a) An insurer is responsible for meeting its obligations
under this rule regardless of any business arrangements with
any service company/TPA, submitter or any entity acting on
behalf of an insurer under which claims are paid, adjusted and
paid, disallowed, denied, or otherwise processed or submitted
to the Division.

(b) At the time of authorization for medical service(s) erat
the-time-areimbursementrequestis—reeeived; an insurer shall
notify each health care provider, in writing, of additional form
completion requirements or supporting documentation that are
necessary for reimbursement determinations.

(c) At the time of authorization for medical service(s), an
insurer shall inform in-state and out-of-state health care
providers of the specific reporting, billing and submission
requirements of this rule and provide the specific address for
submitting a reimbursement request.

(d) Insurers, service company/TPAs or entities acting on
behalf of insurers and health care providers shall utilize only
the Form DFS-F5-DWC-25 for physician reporting of an
injured employee’s medical treatment/status. No Any other
reporting forms may fet be used in lieu of or supplemental to
the Form DFS-F5-DWC-25.

() Required data elements on each Form
DFS-F5-DWC-9, DFS-F5-DWC-10, DFS-F5-DWC-11, and
DFS-F5-DWC-90, for both medical only and lost-time cases,
shall be filed with the Division within 45-calendar days of
when the medical bill is paid, adjusted, disallowed or denied by
the insurer, service company/TPA or any entity acting on
behalf of the insurer. The 45-calendar day filing requirement
includes initial submission and correction and re-submission of
all errors identified in the “Medical Claim Processing Report”,
as defined in the date-applicable Florida Medical EDI
Implementation Guide (MEIG).

() An insurer shall be responsible for accurately
completing required data filed with the Division, pursuant to
the date-applicable Florida Medical EDI Implementation
Guide (MEIG) and subparagraphs (4)(c)2.-5. of this rule.
Additionally, an insurer or entity acting on behalf of an insurer
shall be responsible for correcting previously accepted data
that is deemed inaccurate by the Division through audit or
analysis, and resubmitting the corrected and accurate data in
accordance with the requirements set forth in paragraph (6)(e)
of this rule.

(g9) When an injured employee does not have a Social
Security Number or division-assigned number, the insurer
must contact the Division via information provided on the
following website: http://www.myfloridacfo.com/WCl/organization/

odgc.html http:thwanwfldfs.comANClorganizationfodge-htmt (under
Records Management) to obtain a division-assigned number
prior to submitting the medical report to the Division.

(h) An insurer, service company/TPA or any entity acting
on behalf of an insurer must report to the Division the
procedure code(s), number of line-items billed, diagnosis
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code(s), modifier code(s), _NDC number and amount(s)
charged, as billed by the health care provider when reporting
these data to the Division. However, the insurer, service
company/TPA or any entity acting on behalf of an insurer may
correct the procedure code(s) or modifier code(s) or NDC
number to effect payment and shall report both the provider
billed code(s) and insurer adjusted code(s) pursuant to the
date-apprepriate MEIG. The insurer, service company/TPA or
any entity acting on behalf of an insurer shall utilize the EOBR
code “80” to notify the health care provider concerning any
such billing errors and shall transmit EOBR code “807, in
instances when the carrier corrects the provider coding, when
reporting to the Division.

(i) An insurer, service company/TPA or any entity acting
on behalf of the insurer shall manually or electronically date
stamp accurately completed Forms DFS-F5-DWC-9,
DFS-F5-DWC-10 (or insurer pre-approved alternate form),
DFS-F5-DWC-11, DFS-F5-DWC-90 or the electronic form
equivalent on the “date insurer received” as defined in
paragraph (1)(1)¢m) of this rule.

(1)1. No change.

a. No change.

b. Return the medical bill to the provider within
twenty-one (21) days of the “Date Insurer Received” with a
written statement identifying the criteria under which the
medical bill is being returned within-twenty-ene{21)-days—of
the“Date-tnsurerReeeived™. The written statement sent to the
provider with the returned medical bill shall bear the following
statement CAPITALIZED and in BOLD print: “A HEALTH
CARE PROVIDER MAY NOT BILL THE INJURED
EMPLOYEE FOR SERVICES RENDERED FOR A
COMPENSABLE WORK-RELATED INJURY™.

2. If the insurer returns a medical bill to the provider
pursuant to subparagraph (5)(j)5. of this rule, the written
statement, which must accompany the returned bill must
include all criteria upon which the return of the medical bill are
based.

3. If the criterion upon which the return of the medical bill
is based includes any of the criteria in sub-subparagraphs
(5)(j)5.d.-g.-£ of this rule, the written statement must identify
the information that is illegible, incorrect, or omitted.

4. No change.

5. No change.

a. through e. No change.

f. Billing information required by this rule is illegible on
the medical bill; or

g.f Billing information required by this rule is omitted on
the medical bill.

6. No change.

(k) through (1) No change.

1. No change.

a. through d. No change.

2. No change.

a. through f. No change.

3. through 4. No change.

4. No change.

a. If the “date insurer received” is the date the insurer
gains possession of the health care provider’s medical bill and
the “date insurer paid” is the date the health care provider’s
payment is mailed, transferred or electronically transmitted by
the insurer, then Payment Code “x” 1 must be transmitted on
each individual form-type electronic submission. (“x” must
equal ‘R’, ‘M’ or ‘C’ as denoted in Appendix D of the
date-appropriate Florida Medical Implementation EDI Guide
(MEIG).) When submitting Payment Code “x” 1 to the
Division, the insurer is declaring that no “entity” as defined in
paragraph (1)(t)¢#) of this rule is involved in the medical bill
claims-handling processes related to “date insurer received” or
“date insurer paid”.

b. If the “date insurer received” is the date the “entity”
acting on behalf of the insurer gains possession of the health
care provider’s medical bill and the “date insurer paid” is the
date the health care provider’s payment is mailed, transferred
or electronically transmitted by the “entity” acting on behalf of
the insurer, then Payment Code “X” 2 must be transmitted on
each individual form-type electronic submission. (“x” must
equal ‘R’, ‘M’ or ‘C’ as denoted in Appendix D of the
date-appropriate Florida Medical Implementation EDI Guide
(MEIG).) When submitting Payment Code “x” 2 to the
Division, the insurer is declaring that the specified “entity” as
defined in paragraph (1)(t)} of this rule is acting on behalf of
the insurer for purposes of the medical bill claims-handling
processes related to “date insurer received” and “date insurer
paid”.

c. If the “date insurer received” is the date the insurer
gains possession of the health care provider’s medical bill and
“date insurer paid” is the date the health care provider’s
payment is mailed, transferred or electronically transmitted by
the “entity” acting on behalf of the insurer, then Payment Code
“x” 3 must be transmitted on each individual form-type
electronic submission. (“X” must equal ‘R’, ‘M’ or ‘C’ as
denoted in Appendix D of the date-apprepriate Florida Medical
Implementation EDI Guide (MEIG).) When submitting
Payment Code “x” 3 to the Division, the insurer is declaring
that no “entity” as defined in paragraph (1)(t)¢&} of this rule is
involved in the medical bill claims-handling process related to
“date insurer received”.

d. If the “date insurer received” is the date the “entity”
acting on behalf of the insurer gains possession of the health
care provider’s medical bill and the “date insurer paid” is the
date the health care provider’s payment is mailed, transferred
or electronically transmitted by the insurer, then Payment Code
“X” 4 must be transmitted on each individual form-type
electronic submission. (“x” must equal ‘R’, ‘M’ or ‘C’ as
denoted in Appendix D of the date-apprepriate Florida Medical
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Implementation EDI Guide (MEIG).) When submitting
Payment Code “x” 4 to the Division, the insurer is declaring
that no “entity” as defined in paragraph (1)(t)) is involved in
the medical bill claims-handling processes related to “date
insurer paid”.

(m) No change.

(n) An insurer, service company/TPA or any entity acting
on behalf of the insurer is not required to report electronically
as medical payment data to the Division, those payments made
for failed appointments for scheduled independent medical
examinations, for federal facilities billing on their usual form,
for duplicate medical bills, for medical bills outside Florida

jurisdiction, or for health care providers in subparagraph
(4)(b)15.23: who bill on their invoice or letterhead.

(0) No change.

1. No change.

o . : | . st

2.3- When reporting production data with the Medical
Data System in the Claim Record Layout-Revision “E” “B* as
required in subparagraph (6)(f) of this rule, the insurer shall
comply with the following instructions pertaining to EOBRSs:
In completing an Explanation of Bill Review (EOBR) an
insurer shall, for each line item billed, select the EOBR code(s)
from the list below which identifies(y) the reason(s) for the
insurer’s reimbursement decision for each line item. The
insurer may utilize up to three EOBR codes for each line item
billed. When utilizing more than one EOBR, the insurer shall
list the EOBR codes that describe the basis for its
reimbursement decision in descending order of importance. An
insurer, service company/TPA or any entity acting on behalf of
the insurer shall submit to the Division the Explanation of Bill
Review (EOBR) code, relating to the adjudication of each line
item billed, in descending order of importance. The EOBR
code list is as follows:

06 — Payment disallowed: location of service(s) is not
consistent with the level of service(s) billed.

10 — No change.

21 - No change.

22 — No change.

23 — No change.

24 — No change.

25 — No change.

26 — No change.

30 — Payment disallowed: lack of authorization: no
authorization given for service rendered or notice provided for
emergency treatment pursuant to Section 440.13(3), F.S.

40 — No change.

41 - Payment disallowed: insufficient documentation:
level of evaluation and management service not supported by
documentation. (Insurer must specify missing components of
evaluation and management code description.)
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42 — No change.

43 — No change.

44 — No change.

45 — No change.

46 — No change.

47 — No change.

48 — No change

49 — No change.

50 — Payment disallowed: insufficient documentation:
specific requested documentation requested in writing at the
time of authorization not submitted with the medical bill.
(Insurers must specify omitted documentation.)

51 — No change.

52 — Payment disallowed: insufficient documentation:
supply(ies) incidental to the procedure. (Insurer must specify
which supply is incidental to which procedure.)

53 — No change.

54 — No change.

60 — Payment disallowed: billing error: line item service
previously billed and reimbursement decision previously
rendered processed-an-priormedical-bill.

61 — Payment disallowed: billing error: duplicate bill.
(Shall not be transmitted electronically to the Division.) same

62 — Payment disallowed: billing error:
procedure, modifier, NDC number, or supply code.

63 — Payment disallowed: billing error: service billed is
integral component of another procedure code. (Insurer must
specify inclusive procedure code.)

64 — No change.

65 — No change.

66 — Payment disallowed: billing error: omitted procedure,
modifier or supply code or NDC number.

71 — No change.

72 — No change.

73 — No change.

74 — No change.

75 — Payment adjusted: insufficient documentation:
specific requested documentation requested in writing at the
time of authorization not submitted with the medical bill.

80 — Payment adjusted: billing error: correction of
procedure, modifier, NDC number or supply code.

81 — No change.

. . : ”
GaFFIeI’—eha-Fge—a-Ha-l—y—Sl-S—- j T

83 — No change.

84 — No change.

90 — No change.

91 - No change.

92 — No change.

93 — No change.

incorrect

94 — No change

95 — No change.

(p) An insurer, service company/TPA, submitter or any
entity acting on behalf of the insurer shall make available to the
Division and-te-the-Ageney, upon request and without charge, a
legibly reproduced copy of the electronic form equivalents or
Forms DFS-F5-DWC-9, DFS-F5-DWC-10 (or insurer
pre-approved alternate form), DFS-F5-DWC-11,
DFS-F5-DWC-25, DFS-F5-DWC-90, supplemental
documentation, proof of payment, EOBR and the insurer
written documentation required in subparagraphs (5)(j)6. and
(5)(1)2. of this rule.

(9) An insurer, service company/TPA or any entity acting
on behalf of the insurer to pay, adjust, disallow or deny a filed
bill shall submit to the health care provider an Explanation of
Bill Review, utilizing only the EOBR codes and code
descriptors, as set forth in paragraph (o) of this section, and
shall include the insurer name and specific insurer contact
information. An insurer, service company/TPA or any entity
acting on behalf of the insurer shall notify the health care
provider of notice of payment or notice of adjustment,
disallowance or denial only through an EOBR. An EOBR shall
specifically state that the EOBR constitutes notice of
disallowance or adjustment of payment within the meaning of
Section 440.13(7), F.S. An EOBR shall specifically identify
the name and mailing address of the entity the carrier
designates to receive service on behalf of the “carrier and all
affected parties” for the purpose of receiving the petitioner’s
service of a copy of a petition for reimbursement dispute
resolution by certified mail, pursuant to Section 440.13(7)(a),
F.S.

(r) through (t) No change.

1. No change.

2. Submit the data as a replacement submission pursuant
to the date-appropriate MEIG; and

3. No change.

4. Report the “Date Insurer Received” as 22 days after the
date the Determination was received by certified mail, in
instances where the insurer has waived its rights under Chapter
Seetion 120, F.S., or report the “Date Insurer Received” as the
date the carrier received the Final Order by certified mail, in
instances where the insurer has invoked its rights pursuant to
Chapter Seetier 120, F.S., whichever occurs first.

(u) No change.

(v) When an insurer, service company/TPA, any entity
acting on behalf of the insurer renders reimbursement for
multiple bills received from a health care provider, the insurer
shall report required data elements to the Division for each
individual bill, including “Date Insurer Received” and “Date
Insurer Paid”, submitted by the health care provider and shall
not combine multiple bills received from a health care provider
into a single medical bill data submission {-e—a—sinrgle—biH
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(6) No change.

(a) No change.

(b) Required data elements shall be submitted in
compliance with the instructions and formats as set forth in the
date-appropriate Florida Medical EDI Implementation Guide
(MEIG).

(c) through (d) No change.

(e) When filing any medical report replacement that
corrects a rejected medical report ki or replaces a previously
accepted medical report biH, the submitter shall use the same
control number as the original submission. The replacement
report submission shall contain all information necessary to
process the medical report bl including all services and
charges from the claim as billed by the health care provider and
all payments made by the insurer to the health care provider.
Additionally, an insurer or entity acting on behalf of an insurer
shall follow the EDI medical bill replacement methodology
specified in the 2008 Florida Medical EDI Implementation
Guide (MEIG) after being notified by the Division that data
previously accepted has been deemed inaccurate and
responding to a written request from the Division to review,
correct, and re-submit accurate data. Each Division written
request shall have a specified timeline to which the insurer or
entity acting on behalf of an insurer shall adhere. trfermation

(f) Each Additienathy,—an insurer shall be responsible for

accurately  completing  the electronic  record-layout
programming requirements for the reporting of the Form
DFS-F5-DWC-9 Claim Detail Record Layout — Revision “E”
“p” Form DFS-F5-DWC-10 Claim Detail Record Layout —
Revision “E” “B*, Form DFS-F5-DWC-11 Claim Detail
Record Layout - Revision “E” “B* and Form
DFS-F5-DWC-90 Claim Detail Record Layout — Revision “E”
“P” in accordance with the Florida Medical EDI
Implementation Guide (MEIG), 20094, to the Division in
accordance with the phase-in schedule as denoted below in
subparagraphs 1., 2., and 3. of this section. The electronic
record layout for Form DFS-F5-DWC-90 in the MEIG 2009
adds the new fields for facility name, facility address, Florida
Agency for Health Care Administration facility license
number, procedure, service or supply code as paid by the
insurer, procedure, service or supply code modifier as paid by
the insurer, and the line item amount paid by the insurer. Fhe

clectronic—record—layout—for—Form—BFRS-F5-DWE-9—in—the

1. Submitters who have been approved for reporting
production data with the Medical Data System (Record Layout
— Revision “D” *€~), between 04/01/2007 42/5/65 and
06/15/2007 2/24/66 shall begin testing on 05/18/2009 4/2/6%
and shall complete the testing process with the new Revision
“E” “P*record layouts no later than 06/26/2009 5/44/67.

2. Submitters who have been approved for reporting
production data with the Medical Data System (Record Layout
— Revision “D” “€~), between 06/16/2007 2/25/66 and
08/07/2007 3/3166 shall begin testing on 06/29/2009 5/5/6%
and shall complete the testing process with the new Revision
“E” “P*record layouts no later than 08/07/2009 6/26/67.

3. Submitters who have been approved for reporting
production data with the Medical Data System (Record Layout
— Revision “D” “€~), between 08/08/2007 4/4/06 and the
effective date of this rule shall begin testing on 08/10/2009
6127407 and shall complete the testing process with the new
Revision “E” “B* record layouts no later than 09/18/2009
8/8/07.

4. The Division will, resources permitting, allow
submitters that volunteer to complete the test transmission
processes earlier than the schedule denoted above. Each
voluntary submitter shall have six weeks to complete test
transmission to production transmission processes, for all
electronic form equivalents, that comply with requirements set
forth in the Florida Workers’ Compensation Medical EDI
Implementation Guide (MEIG), 2009%.

(g) All submitters shall be in production with the new
Revision “E” “B* record layouts on 09/18/2009 8/9/6%.
Tntionally_af ful leti 1l -
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(h) Submitters who do not accurately complete and
maintain electronic record-layout programming requirements
of this rule shall not submit medical reports electronically until
the submitter has been approved for reporting production data
with the Medical Data System as necessary to meet the filing
requirements of paragraph (5)(e) of this rule.

:

Specific Authority 440.13(4), 440.15(3)(b), (d), 440.185(5),
440.525(2), 440.591, 440.593(5) FS. Law Implemented 440.09,
440.13(2)(a), (3), (4), (6), (11), (12), (14), (16), 440.15(3)(b), (d),
440.185(5), (9), 440.20(6), 440.525(2), 440.593 FS. History—New
1-23-95, Formerly 38F-7.602, 4L-7.602, Amended 7-4-04, 10-20-05,
6-25-06, 3-8-07

FINANCIAL SERVICES COMMISSION
OIR - Insurance Regulation

RULE NOS.: RULE TITLES:
690-149.205 Indemnity Standard Risk Rate
690-149.207 Health Maintenance Organization

Standard Risk Rates
PURPOSE AND EFFECT: To comply with the statutory
mandates of Section 627.6675(3), F.S., relating to the creation
of standard risk rates.
SUBJECT AREA TO BE ADDRESSED: The creation of
standard risk rates.
SPECIFIC AUTHORITY: 624.308, 627.6675(3)(c) FS.
LAW IMPLEMENTED: 624.307(1), 627.6498(4),
627.6675(3), 641.3922(3) FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: January 5, 2009, 2:00 p.m.
PLACE: 116 Larson Building, 200 East Gaines Street,
Tallahassee, Florida
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Dan Keating, Office of Insurance Regulation,
E-mail dan.keating@floir.com. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Dan
Keating, Office of Insurance Regulation, E-mail
dan.keating@floir.com
THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.
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Section 1l
Proposed Rules

DEPARTMENT OF STATE

Division of Elections

RULE NO.: RULE TITLE:

1S-2.042 Third-Party Voter Registration

Organizations
PURPOSE AND EFFECT: The primary purpose of the
proposed new rule is to implement law regarding third-party
voter registration  organizations consistent with the
requirements of Chapters 2005-278 and 2007-30, Laws of
Florida.
SUMMARY: The proposed rule incorporates required forms
for registration by third party voter registration organizations,
for quarterly reports of such organizations, and complaints
against such organizations. The rule also provides procedures
to administer the administrative fine provisions of Section
97.0575, F.S.
SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.
Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
SPECIFIC AUTHORITY: 20.10(3), 97.012(15), 97.0575(1),
(4), (8) FS.
LAW IMPLEMENTED: 97.021(15), 97.021(36), 97.053,
97.0575 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: January 12, 2009, 1:00 p.m.
PLACE: Room 307, R.A. Gray Building, 500 S. Bronough
Street, Tallahassee, Florida 32399
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Gary J. Holland, Assistant General Counsel, Office
of General Counsel, Florida Department of State; telephone:
(850)245-6536; email: gjholland@dos.state.fl.us. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (\oice).
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Gary J. Holland, Assistant General
Counsel, Office of General Counsel, Florida Department of
State, telephone: (850)245-6536; email: gjholland@dos.
state.fl.us.

ESTIMATED
of Estimated

THE FULL TEXT OF THE PROPOSED RULE IS:

1S-2.042 Third-Party Voter Registration Organizations.

(1) Forms. The following forms are hereby incorporated
by reference and available from the Division of Elections, R.A.
Gray Building, Room 316, 500 South Bronough Street,
Tallahassee, Florida 32399-0250, by contact at 850-245-6200,
or by download from the Division’s webpage at:
http://election.dos.state.fl.us/forms/index.shtmi:

(a) Form DS-DE 106 (eff. / ). entitled “Third-Party
\Woter Registration Organization Registration Form.”

(b) Form DS-DE 107 (eff. [/ ). entitled “Quarterly
Report Form for Organized \oter Registration Drives by
Third-Party Voter Registration Organization.”

(c) Form DS-DE 108 (eff. / ). entitled “Form for
Complaint  Against  Third-Party  \oter  Registration
Organization.”

(2) Definitions. For purposes of Section 97.0575, F.S., the
following definitions apply:

(a) “Affiliate organization” of a third-party voter
registration organization means any person, as defined in
Section 1.01(3). F.S., that is associated with the third-party
voter registration organization as a subordinate, subsidiary,
member, branch, chapter, as a central or parent organization, or
through direct or indirect ownership or control. Ownership or
control means substantial and effective, though not necessarily
predominant, ownership or control.

(b) “Force majeure” means any event or occurrence of
societal significance beyond the reasonable control and
without the fault of the third-party voter registration
organization which could not have been prevented, avoided, or
overcome by the exercise of reasonable care, diligence, or
foresight of the third-party voter registration organization,
including, but not limited to, civil disturbances or acts of war;
extraordinarily severe weather, such as hurricanes, floods, or
tornadoes; or shortages of food, electric power, or fuel.

(c) “Impossibility of performance” means an actual
impossibility or impracticability of compliance as the result of
a_condition or circumstance which the third-party voter
registration organization did not create and could not
reasonably have anticipated.

(d) “Organized voter registration drive” means any voter
registration activity that is coordinated with, or directed by, a
third-party voter registration organization and where one or
more persons solicit or collect voter registration applications
on behalf of the third-party voter registration organization.

(3) Reqistration. A third-party voter registration
organization shall complete and file Form DS-DE 106 with the
Division prior to conducting any voter registration activities. A
third-party voter registration organization shall also use Form
DS-DE 106 to update or withdraw its registration.
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(4) \oter Registration Drive Quarterly Report. A
third-party voter registration organization shall use Form
DS-DE 107 to file quarterly reports with the Division as
required by Section 97.0575(1), F.S. The quarterly reports shall
be filed no later than April 15, July 15, October 15, and
January 15 to cover the preceding calendar quarter,
respectively. If a due date falls on a Saturday, Sunday, or legal
holiday, the report is due on the next day which is not a
Saturday, Sunday, or legal holiday.

(5) Complaints and Fines.

(a) Any person claiming to have provided a completed
voter registration application to a third-party voter registration
organization but whose name does not appear as an active
voter on the voter registration rolls shall use Form DS-DE 108
to file the complaint with the Division.

(b) Any other person may report allegations of elections
fraud, which includes irreqularities or fraud involving voter
registration, by filing a written complaint with the Division
using Form DS-DE 34, entitled “Elections Fraud Complaint,”
incorporated by reference in Rule 1S-2.025, FA.C.

(c) If the Division determines that a fine should be
imposed on a third-party voter registration organization, the
Division shall serve an administrative complaint pursuant to
Rule 28-106.2015, F.A.C.. upon the third-party voter
registration organization by personal delivery or certified mail,
return receipt requested. A third-party voter registration
organization upon which the Division serves an administrative
complaint may request a hearing in accordance with Sections
120.569 and 120.57, F.S., and subsection 28-106.2015(5),
FA.C.

Specific Authority 20.10(3), 97.012(15), 97.0575(1), (4), (8) FS. Law
Implemented 97.012(15), (36). 97.053, 97.0575 FS. History—New

NAME OF PERSON ORIGINATING PROPOSED RULE:
Gary J. Holland, Assistant General Counsel, Office of General
Counsel, Florida Department of State, telephone:
(850)245-6536; email: gjholland@dos.state.fl.us

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Kurt S. Browning, Secretary of State
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 10, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: April 25, 2008

6594 Section Il - Proposed Rules

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Division of Forestry

RULE NOS.: RULE TITLES:
51-4.002 Purpose and Definitions
51-4.006 Recreational Activities and Facilities

PURPOSE AND EFFECT: The purpose of the proposed rule
amendments is to update and clarify the existing fees for use of
lands managed by the Department and the regulations for
specific activities on these lands in accordance with state law.
The effect will improve administration of Department
programs and provide guidance for public use.

SUMMARY: These proposed rule amendments will update and
clarify the existing fees for use of lands managed by the
Department and the regulations for specific activities on these
lands in accordance with state law.
SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 589.011(4), 589.071, 589.12 FS.
LAW IMPLEMENTED: 589.011(3), 589.071 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: January 12, 2009, 10:00 a.m. EST
PLACE: Eyster Conference Room, Conner Building, 3125
Conner Boulevard, Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: John Waldron, (850)414-9852. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: John C. Waldron, Division of
Forestry, Department of Agriculture and Consumer Services,
3125 Conner Boulevard, Tallahassee, Florida 32399-1650,
(850)414-9852

ESTIMATED
of Estimated

THE FULL TEXT OF THE PROPOSED RULES IS:
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51-4.002 Purpose and Definitions.

The purpose of this chapter is to provide information regarding
the utilization of lands and facilities managed or controlled by
the Department of Agriculture and Consumer Services,
Division of Forestry. The following words have the meaning
indicated:

(1) through (26) No change.

(27) SCHEDULE OF FEES: The Division is authorized
under Section Chapter 589.011(3), F.S., to set and charge fees
for the use or operation of facilities on state forest or any lands
leased to the Division for management purposes. A list of the
current fees can be found in the document entitled “User Fees
on Florida Division of Forestry Managed Lands, July 2008”
which is herby adopted and incorporated by reference. This fee
schedule can be obtained by contacting any State Forest office,
the Florida Division of Forestry, Bureau of Forest
Management, 3125 Conner _ Blvd., Tallahassee, FL
32399-1650, or by visiting http://www.fl-dof.com/forest

recreation/fees. html A—sehed&l&ef—e&#em—fee&e#eeﬁve—\}&ly

(28) through (30) No change.

Specific Authority 589.011(4), 589.071, 589.12 FS. Law Implemented
589.011(3) {4), 589.071 FS. Hlstory—New 5-24-92, Amended
1-19-95, 11-6-95, 5-31-04

51-4.006 Recreational Activities and Facilities.

(1) through (3) No change.

(4)(a) through (g) No change.

(h) Firearms are prohibited on managed lands except
during scheduled hunting season or in designated areas. No
loaded firearm is allowed in a camping area or day-use area
anytime. On lands designated as wildlife management areas or
wildlife and environmental areas firearms may be possessed as
outlined in FWC Administrative Rule 68A-15.004 or
68A-17.004, F.A.C. Note: A person in possession of a valid
Concealed Weapon or Firearm License may carry concealed
handguns on managed lands (including non-wildlife
management areas, camping areas and day-use areas) under the
provisions of Section 790.06, F.S., throughout the year, unless
otherwise prohibited pursuant to state or federal law.

(i) through (0) No change.

(5) through (7) No change.

Specific Authority 589.011(4), 589.071, 589.12 FS. Law Implemented

589.071 FS. History-New 5-24-92, Amended 1-19-95, 11-6-95,
5-31-04 .

\NAME OF PERSON ORIGINATING PROPOSED RULE:
Jim Karels, Director, Division of Forestry, Florida Department
of Agriculture and Consumer Services

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Charles H. Bronson, Commissioner,
Department of Agriculture and Consumer Services

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 3, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 3, 2008

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Division of Food Safety

RULE NOS.: RULE TITLES:

5K-4.002 Adoption of Federal Regulations and
Other Standards

5K-4.020 Food Permits; Requirements and
Fees

5K-4.021 Food Manager Certification

5K-4.029 Tomato Packing Houses

PURPOSE AND EFFECT: The purpose of this rule is to
establish inspection procedures and best management practices
to enhance the safety of fresh tomatoes packed or repacked in
Florida and to implement sections 11-13 of Chapter 2007-67,
Laws of Florida, adopted during the 2007 Legislative Session.
Procedures and processes will be developed to include
sanitation and safety inspections of tomato packing and
repacking houses. Guidelines adopted by FDACS entitled “The
Tomato Best Practices Manual” (Ch. 5G-6, F.A.C.), which also
relate to packing house operations and post harvest handling,
are essential to the adoption and implementation of this
proposed rule and have been integrated to apply needed
practices and procedures for safe production and handling of
tomatoes. These rules will have an effect on those
establishments permitted by the FDACS in the State of Florida
who handle tomatoes from arrival at tomato packing houses
through distribution.

SUMMARY: This rule development will address inspection,
permit requirements, and best practices in the tomato industry
for packers, re-packers and workers.
SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 500.09(1)(b), (3), (4), 500.12(1) (f),
570.07(6), 570.07(23), 570.481(1)(a) FS.

LAW IMPLEMENTED: 500.03(1)(j), (n), 500.09(1)(b), (4),
500.12(1)(a), (f), 500.147(6), 570.48(2)(e), 570.481(1)(a), (b)
FS.

ESTIMATED
of Estimated
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IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: January 9, 2009, 2:00 p.m. —4:00 p.m.
PLACE: Dairy Conference Room, The Conner Building, 3125
Conner Boulevard, Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Lee M. Cornman, Assistant Director, Division of
Food Safety, 3125 Conner Boulevard, Mail Stop C-18,
Tallahassee, FL 32399-1650; Telephone: (850)488-0295. If
you are hearing or speech impaired, please contact the agency
using the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Lee M. Cornman, Assistant Director,
Division of Food Safety, 3125 Conner Boulevard, Mail Stop
C-18, Tallahassee, FL 32399-1650; Telephone: (850)488-0295

THE FULL TEXT OF THE PROPOSED RULES IS:

5K-4.002 Adoption of Federal Regulations and Other
Standards.

(2) through (3) No change.

(4) Food Code — Provisions Adopted.

(a) No change.

(b) All provisions in the “2001 Food Code” and the
“Supplement to the 2001 Food Code,”, hereafter identified as
“FDA Food Code”, that are adopted herein by reference shall
apply to all food establishments regulated by the Florida
Department of Agriculture and Consumer Services unless
specifically exempted within this rule chapter. Interested
parties may obtain copies of this publication by contacting the
U.S. Government Printing Office, Superintendent of
Documents, P. O. Box 371954, Pittsburgh, PA 15250-7954.
Copies are also available for examination at the Florida
Department of Agriculture and Consumer Services, Division of
Food Safety, Bureau of Food and Meat Inspection, 3125
Conner Boulevard, Room 289, Tallahassee, Florida
32399-1650.

(c) No change.

(5) No change.

Specific Authority 500.09, 500.12(1)(f), 500.12(5)(d), 500.12(6),
500.303, 500.304, 500.459, 570.07(23), (24) FS. Law Implemented
500.03, 500.032, 500.04, 500.09, 500.10, 500.11, 500.12(4)(a),
500.121, 500.13, 500.147, 500.166, 500.169, 500.172, 500.301,
500.303, 500.304, 500.459, 570.07(2), (6), (9), (16), (18), (24),
570.0725 FS. History—Revised 3-1-72, Amended 12-31-74, 1-18-83,
6-17-85, Formerly 5E-6.02, Amended 7-25-88, 4-13-92, Formerly
5E-6.002, Amended 8-8-95, 9-9-96, 12-10-96, 4-10-97, 9-8-97,
11-15-99, 2-5-04, .
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5K-4.020 Food Permits; Requirements and Fees.

(1) As used in this rule, the following definitions shall
apply in determining food permit fees:

(a) through (bb) No change.

(cc) Tomato Packing House means any establishment that
washes, packs, or otherwise treats tomatoes in their unpeeled,
natural form before they are marketed.

(dd)ee} Wholesale bakery. A food establishment that
bakes breads, pastries or other similar baked goods, primarily
for wholesale distribution.

(2) through (6) No change.

Specific Authority 500.09, 500.12(1)(b), 500.12(1)(f), 570.07(23) FS.
Law Implemented 500.04, 500.09, 500.10, 500.12(1)(a), (b), (c), (d),
(f), 500.12(2), 500.12(7), 500.121, 500.171, 500.172, 500.177, 570.15
FS. History-New 1-10-93, Formerly 5E-6.020, Amended 8-8-95,
3-11-98, 3-6-01, 10-30-01, 1-1-03, 11-1-04, 11-5-07,
10-28-08, .

5K-4.021 Food Manager Certification.

(1) through (2) No change.

(3) Food establishments shall designate in writing its food
manager or managers. The designation shall be posted in a
conspicuous place within the food establishment. The
following types of food establishments are not required to
designate a certified food manager:

(a) through (c) No change.

(d) Tomato packing houses.

(4) through (11) No change.

Specific Authority 500.12(6), 570.07(23) FS. Law Implemented

500.12(6) FS. History—New 1-11-94, Formerly 5E-6.021, Amended
1-23-97, 5-25-98 .

5K-4.029 Tomato Packing House.
(1) PURPOSE.

(a) This rule establishes inspection procedures and best
management practices to enhance the safety of fresh tomatoes
packed or repacked in tomato packing houses in Florida, as
provided by Chapters 500 and 570, F.S.

(b) In addition to the requirements in statute, Chapters 500
and 570, E.S., and applicable Department rules in Chapters
5K-4 and 5G-6, F.A.C., tomato packers and repackers shall
comply with the following rules.

(2) DEFINITIONS.

(a) “Department” means the Florida Department of
Agriculture and Consumer Services.

(b) “T-BMP” means Tomato Best Management Practices
as specified in “The Tomato Best Practices Manual” as adopted
and incorporated by reference in Department Rule 5G-6.009,
EA.C.

(c) “Tomato Packing House” means any establishment that
washes, packs, or otherwise treats tomatoes in their unpeeled,
natural form before they are marketed.

3) INSPECTION.
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(a) Regulatory inspections will be performed as frequently
as needed to verify adherence to The Tomato Best Practices
Manual for product packed or repacked and will be performed
at least once annually in packing houses by the Department.

(b) Tomato packers and repackers shall comply with the
requirements specified in The Tomato Best Practices Manual,
as adopted and incorporated by reference in Department Rule
5G-6.009, F.A.C. A copy of this document may be obtained by
contacting the Division of Fruit and Vegetables by mail at
P. O. Box 1072, Winter Haven, Florida 33881-3403; by
telephone at (863)291-5820; or, electronically through the
Department Internet website at www.doacs.state.fl.us/fruits/.

(c) Tomato Packing Houses are exempt from compliance
with the provisions of chapters 3 through 7 of the “FDA Food
Code” as adopted in this rule chapter, paragraph
5K-4.002(4)(b), F.A.C.

(d) A handwashing sink supplied with running water shall
be maintained within a tomato packing house so that it is
accessible at all times for employee use and such sinks may not
be used for purposes other than handwashing. Food employees
shall use the designated handwash sink to wash their hands as
specified in Chapter 2 of the FDA Food Code.

(e) Tomatoes in tomato packing houses shall be protected
from contamination after rinsing or sanitization by storing the
tomatoes in a clean, dry location where exposure to splash,
dust, or other contamination is minimized. Tomatoes may not
be stored:

1. In locker rooms;

2. In toilet rooms;

3. In dressing rooms;

4. In garbage rooms;

5. In mechanical rooms;

6. Under sewer lines that are not shielded to intercept
potential drips;

7. Under leaking water lines or under lines on which water
has condensed;

8. Under open stairwells; or

9. Under other sources of contamination.

Specific Authority 500.09(1)(b). (3). (4), 500.12(1)(f), 570.07(6),

570.07(23) FS. Law Implemented 500.03(1)(j). (n). 500.09(1)(b). (4).
500.12(1)(f), 570.48(2)(e) FS. History—New

NAME OF PERSON ORIGINATING PROPOSED RULE: Dr.
Marion Aller, Director, Division of Food Safety, Department of
Agriculture and Consumer Services

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Charles H. Bronson, Commissioner,
Department of Agriculture and Consumer Services

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 8, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 7, 2008, Vol. 34, No. 45

DEPARTMENT OF EDUCATION

State Board of Education

RULE NO.: RULE TITLE:

6A-1.012 Purchasing Policies

PURPOSE AND EFFECT: To update the rule identified to
reflect current purchasing practices and procedures to allow
District School Boards to purchase goods and services more
efficiently and effectively.

SUMMARY: The amendment of Rule 6A-1.012, FA.C,, is a
substantial rewording of the existing rule to reflect current
purchasing practices, to delineate the types of competitive
solicitation available to District School Boards, when
competitive solicitations are to be used, when competitive
solicitations are not required, and how to procure goods and
services without competitive procurement.
SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 1001.02(1), 1006.27, 1010.04 FS.
LAW IMPLEMENTED: 1006.27, 1001.42(4)(j), 1010.04 FS.
A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: January 21, 2009, 8:30 a.m.

PLACE: Kenwood School, 9300 S.W. 79th Avenue, Miami,
Florida

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Linda Champion, Deputy
Commissioner, Finance and Operations, Department of
Education, 325 West Gaines Street, Tallahassee, Florida,
(850)245-0406

ESTIMATED
of Estimated

THE FULL TEXT OF THE PROPOSED RULE IS:

(Substantial rewording of Rule 6A-1.012 follows. See Florida
Administrative Code for present text)

6A-1.012 Purchasing Policies.
Each district school board shall establish purchasing rules
which shall include but not be limited by the following:

(1) Definitions:

(a) The term “competitive solicitation” shall be defined for
the purposes of this rule to include purchasing made through
the issuance of an invitation to bid, request for proposals and
invitation to negotiate. Competitive solicitations are not
required for purchases made through the pool purchase
provisions of Section 1006.27, Florida Statutes.

(b) “Invitation to bid” shall be defined for the purposes of
this rule as a written solicitation for competitive sealed bids.
The invitation to bid is used when the district school board is
capable of specifically defining the scope of work for which a

Section Il - Proposed Rules 6597
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contractual service is required or when the district school board
is capable of establishing precise specifications defining the

(4) In each school district in which the purchasing agent
for any public agency is authorized by law to make purchases

actual commodity or group of commodities required. A written

for_the benefit of other governmental agencies within the

solicitation includes a solicitation that is publicly posted.

(c) “Invitation to negotiate” shall be defined for the
purposes of this rule as a written solicitation for competitive
sealed replies to select one or more vendors with which to
commence negotiations for the procurement of commaodities or
contractual services. The invitation to negotiate is used when
the district school board determines that negotiations may be
necessary for it to receive the best value. A written solicitation
includes a solicitation that is publicly posted.

(d) The term “proposer” shall be defined for the purposes
of this rule to include those vendors submitting bids or
responses to a competitive solicitation.

(e) “Request for proposals” shall be defined for the
purposes of this rule as a written solicitation for competitive
sealed proposals. The request for proposals is used when it is
not practicable for the district school board to specifically
define the scope of work for which the commaodity, group of
commodities, or contractual service is required and when the
district school board is requesting that a responsible vendor
propose a commodity, group of commodities, or contractual
service to meet the specifications of the solicitation document.
A written solicitation includes a solicitation that is publicly
posted.

(f) The term “superintendent” shall be defined for the
purposes of this rule to mean “superintendent or designee”.

(2) The superintendent may be authorized to purchase
commodities or contractual services where the total amount
does not exceed an amount prescribed by the school board, and
does not exceed the applicable appropriation in the district
budget. The superintendent may also be authorized to purchase
commodities or contractual services under Department of
Management Services state term contracts. Assistants
functioning under the superintendent’s direction may be
authorized to perform these purchasing tasks. No person,
unless authorized to do so under the rules of the district school
board, may make any purchase or enter into any contract
involving the use of school funds; no expenditures for any such
unauthorized purchase or contract shall be approved by the
district school board.

(3) Before making any purchase of commodities or
contractual services which the superintendent is authorized by
the district school board to make or before recommending any
purchase to the district school board, the superintendent shall,
insofar as possible, propose standards and specifications. He or
she shall see that the commodities or contractual services
conform to those standards and specifications, and shall take
such other steps as are necessary to see that the maximum
value is being received for any money expended.
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county, the district school board shall have the option to
purchase under the current contracts as may be established for
any of the public agencies as set forth above at or below the
unit price stated therein, if such purchase is to the economic
advantage of the district school board. subject to conformance
of the items of purchase to the standards and specifications
prescribed by the superintendent for said district.

(5) As required by Section 1001.42(10)(j). Florida
Statutes, the district school board shall receive and give
consideration to the prices available to it under rules of the
Department of Management Services, Division of Purchasing.
District school boards may use prices established by the
Division of Purchasing through its state purchasing agreement
price schedule. If district school board policy provides for
purchasing under this program of state purchasing agreements
the conditions for use shall be those imposed on state agencies.

(6) In lieu of requesting competitive solicitations from
three (3) or more sources, district school boards may make
purchases at or below the specified prices from contracts
awarded by other city or county governmental agencies, other
district school boards, community colleges, federal agencies,
the public or governmental agencies of any state, or from state
university system cooperative bid agreements, when the
proposer awarded a contract by another entity defined herein
will permit purchases by a district school board at the same
terms, conditions, and prices (or below such prices) awarded in
such contract, and such purchases are to the economic
advantage of the district school board.

(7) Except as authorized by law or rule, competitive
solicitations shall be requested from three (3) or more sources
for any authorized commodities or contractual services
exceeding $50,000. Districts may not divide the procurement
of commodities or contractual services so as to avoid this
monetary threshold requirement. District school boards, by
rule, shall set this amount or a lesser amount and shall establish
purchasing policy relative to purchases of a dollar value less
than this formal monetary threshold.

(8) The district school board shall have the authority to
reject any or all proposals submitted in response to any
competitive solicitation and request new proposals or purchase
the required commodities or contractual services in any other
manner authorized by this section.

(9) In acceptance of responses to invitations to bid, the
district school board may accept the proposal of the lowest
responsive, responsible proposer. In the alternative, the district
school board may also choose to award contracts to the lowest
responsive, responsible bidder as the primary awardee of a
contract and to the next lowest responsive, responsible
bidder(s) as alternate awardees from whom commodities or
contractual services would be purchased should the primary
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awardee become unable to provide all of the commodities or

the authority to execute contracts with such vendors under

contractual services required by the district school board

whatever terms and conditions as the district school board

during the term of the contract. Nothing herein is meant to

determines to be in its best interests;

prevent multiple awards to the lowest responsive and
responsible bidders when such multiple awards are clearly
stated in the bid solicitation documents.

(10) In acceptance of responses to requests for proposals,

(c) If less than two responsive proposals for commodity or
contractual services are received, the district school board may
negotiate on the best terms and conditions or decide to reject
all proposals. The district school board shall document the

district school boards may award contracts to one or more

reasons that negotiating terms and conditions with the sole

responsive, responsible proposers in accordance with the

proposer is in the best interest of the school district in lieu of

selection criteria published in the request for proposal. The

resoliciting proposals;

district school board is not required to request proposals for
purchases made from contracts of the Department of
Management Services as referenced in subsections (2) and (5)
of this rule.

(11) The requirement for requesting competitive

(d) Commodities or contractual services available only
from a single source may be exempted from the competitive
solicitation requirements. When a district school board
believes that commodities or contractual services are available
only from a single source, the district school board shall

solicitations for commodities or contractual services from three

electronically or otherwise publicly post a description of the

or_more sources is hereby waived as authorized by Section

commodities or contractual services sought for a period of at

1010.04(4)(a). Florida Statutes, for:

(a) The purchase by district school boards of professional
services which shall include, without limitation, artistic
services; academic program reviews; lectures by individuals;
auditing services not subject to Section 218.391, F.S.; legal
services, including attorney, paralegal, expert witness, court
reporting, appraisal or mediator services; and health services
involving examination, diagnosis, treatment, prevention,
medical consultation or administration; and

(b) The purchase by district school boards of educational
services and any type of copyrighted materials including,
without limitation, educational tests, textbooks, printed
instructional materials, computer software, films, filmstrips,
videotapes, dvds, disc or tape recordings, digital recordings, or
similar audio-visual materials, and for library and reference
books, and printed library cards where such materials are
purchased directly from the producer or publisher, the owner of
the copyright, an exclusive agent within the state, a
governmental agency or a recognized educational institution;
and

(12) Additional exemptions authorized under certain
conditions;

(@) The requirements for requesting competitive
solicitations and making purchases for commodities and
contractual services as set forth in this section; are hereby
waived as authorized by Section 1010.04(4)(a), Florida
Statutes, when the following conditions have been met by the
district school board:

1. Competitive solicitations have been requested in the
manner prescribed by this rule, and

2. The district school board has made a finding that no
valid or acceptable firm proposal has been received within the
prescribed time.

(b) When such a finding has been officially made, the
district school board may enter into negotiations with suppliers
of such commodities and contractual services and shall have

least 7 business days. The description must include a request
that prospective vendors provide information regarding their
ability to supply the commodities or contractual services
described. If it is determined in writing by the district school
board, after reviewing any information received from
prospective vendors, that the commodities or contractual
services are available only from a single source, the district
school board shall provide notice of its intended decision to
enter a single source contract in the manner specified in
Section 120.57(3), Florida Statutes, and may negotiate on the
best terms and conditions with the single source vendor;

(e) District school boards may dispense with requirements
for competitive solicitations for the emergency purchase of
commodities or contractual services when the superintendent
determines in writing that an immediate danger to the public
health, safety, or welfare or other substantial loss to the school
district requires emergency action. After the superintendent
makes such a written determination, the district school board
may proceed with the procurement of commodities or
contractual services necessitated by the immediate danger,
without requesting competitive solicitations. However, such an
emergency purchase shall be made by obtaining pricing
information from at least two prospective vendors, which must
be retained in the contract file, unless the superintendent
determines in writing that the time required to obtain pricing
information will increase the immediate danger to the public
health, safety, or welfare or other substantial loss to the school
district;

(f) A contract for commodities or contractual services may
be awarded without competitive solicitations if state or federal
law, a grant or a state or federal agency contract prescribes with
whom the district school board must contract or if the rate of
payment is established during the appropriations process;

(@) A contract for regulated utilities or government
franchised services may be awarded without competitive
solicitations;

Section Il - Proposed Rules 6599
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(13) Insofar as practicable, all purchases shall be based on
contracts, purchasing card systems, electronic procurements or
purchase orders. Within limits prescribed by the district school
board, the superintendent shall be authorized to approve
purchases under rules of the district school board; provided
that in so doing. he or she shall certify that funds to cover the
expenditures are authorized by the budget and have not been
encumbered.

(14) A district school board, when acquiring, whether by
purchase, lease, lease with option to purchase, rental or
otherwise, information technology, as defined in Section
282.0041(15). Florida Statutes, may make any acquisition
through the bid competitive solicitation process as described
herein or by direct negotiation and contract with a vendor or
supplier, as best fits the needs of the school district as
determined by the district school board.

(15) Except as otherwise required by statute, a district
school board, when purchasing insurance, entering risk
management programs, or _contracting with third party
administrators, may make any such acquisitions through the
competitive solicitation process as described herein or by
direct negotiations and contract.

Specific Authority 1001.02(1), 1006.27, 1010.04 FS. Law
Implemented 1006.27, 1001.42(4)(j), 1010.04 FS. History—Amended
12-17-65, 5-24-67, 9-17-72, 4-19-74, 9-19-74, Repromulgated
12-5-74, Amended 2-21-77, 3-10-85, Formerly 6A-1.12, Amended
6-29-89, 7-5-90, 6-10-92, 6-29-93, 4-25-96, 4-14-97,
7-17-00

NAME OF PERSON ORIGINATING PROPOSED RULE:
Linda Champion, Deputy Commissioner, Finance and
Operations

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Dr. Eric J. Smith, Commissioner of
Education

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 8, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 24, 2008

DEPARTMENT OF EDUCATION

State Board of Education

RULE NO.: RULE TITLE:

6A-1.044 Pupil Attendance Records
PURPOSE AND EFFECT: The purpose of this rule
amendment is to delete from rule obsolete attendance forms
and obsolete language relating to minimum time requirements.
SUMMARY: The rule provides for the checking and
maintenance of student attendance and for the administration
of student attendance policies.

SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

ESTIMATED
of Estimated
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Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 1001.02(1), 1003.01, 1003.23 FS.
LAW IMPLEMENTED: 1003.23 FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: January 21, 2009, 8:30 a.m.

PLACE: Kenwood School, 9300 S.W. 79th Avenue, Miami,
Florida

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Lavan Dukes, Education Information
and Accountability Services Section, Department of
Education, 325 West Gaines Street, Tallahassee, Florida
32399-0400

THE FULL TEXT OF THE PROPOSED RULE IS:

6A-1.044 Pupil Attendance Records.

(1) Pupil attendance records shall be maintained for any
student enrolled in public schools who is earning high school
credit as provided in Section 1003.436 2322462, Florida
Statutes, who is funded as provided in Chapter 1011236,
Florida Statutes, and the Appropriations Act, or who is
required to be in attendance by the compulsory attendance
requirements as provided in Chapter 1003232, Florida Statutes.

(2) through (4) No change.

(5) For the purpose of compliance with this rule, a pupil
shall be deemed to be in attendance if actually present at
school, or away from school on a school day and engaged in an
educational activity which constitutes a part of the
school-approved instructional program for that pupil. Ary-such

Statutes:

(6) through (11) No change.

(12) Forms ESE 950 Automated Individual Student
Attendance Record, Grades PK-12; ESE 953 Automated
Individual Student Attendance by Period Record, Grades 9-12;
ESE 954 Automated Individual Student Attendance by Period
Summary, Grades 9-12 and ESE 981 Automated Student
Attendance by Period Summary, Grades 9-12; ESE 955,
Automated Multi-Day Student Attendance Register, Grades
PK-12; ESE 956, Automated Multi-Day Student Attendance
by Period, Grades 9-12; ESE 957, Automated Multi-Day Adult
Student Attendance Register; ESE—958—Adult—Student

Rester are hereby incorporated by reference and made a part of
this rule to become effective November 2002. These forms
may be obtained from Education Information and
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Accountability Services, Division of Accountability, Research
and Measurement Fechnology, Department of Education, 325
West Gaines Street, Tallahassee, Florida 32399-0400.

Specific Authority 1001.02(1), 1003.01, 1003.23 229:053(1);232-62;
232021232022 FS. Law Implemented 1003.23 232.021-232.022;
232023 FS. History—-New 2-20-71, Amended 9-17-71, 10-18-71,
Revised 8-19-72, Amended 11-18-72, Repromulgated 12-5-74,
Formerly 6A-1.44, Amended 9-16-87, 1-11-88, 7-5-89, 10-3-91,
11-26-02

NAME OF PERSON ORIGINATING PROPOSED RULE:
Jay  Pfeiffer, Deputy Commissioner, Division of
Accountability, Research, and Measurement

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Dr. Eric J. Smith, Commissioner of
Education

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 8, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: September 12, 2008

DEPARTMENT OF EDUCATION

State Board of Education

RULE NO.: RULE TITLE:

6A-1.04514 Exceptional Student Membership in
Mainstream Programs

PURPOSE AND EFFECT: This rule is to be repealed as it is

now obsolete due to the revision of the Exceptional Student

Education/Florida Education Finance Program (ESE/FEFP)

funding model instituted by the Florida Legislature in 1997 in

Section 1011.62(1)(e)1.c., Florida Statutes.

SUMMARY: The rule is to be repealed.

SUMMARY OF STATEMENT OF

REGULATORY COSTS: No Statement

Regulatory Cost was prepared.

Any person who wishes to provide information regarding a

statement of estimated regulatory costs, or provide a proposal

for a lower cost regulatory alternative must do so in writing

within 21 days of this notice.

SPECIFIC AUTHORITY: 1001.02, 1001.42(4)(1) FS.

LAW IMPLEMENTED: 1001.42(4)(1), 1011.62(1) FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND

PLACE SHOWN BELOW:

DATE AND TIME: January 21, 2009, 8:30 a.m.

PLACE: Kenwood School, 9300 S.W. 79th Avenue, Miami,

Florida

THE PERSON TO BE CONTACTED REGARDING THE

PROPOSED RULE IS: Linda Champion, Deputy

Commissioner, Finance and Operations, Department of

Education, 325 West Gaines Street, Tallahassee, Florida,

(850)245-0406

ESTIMATED
of Estimated

THE FULL TEXT OF THE PROPOSED RULE IS:

6A-1.04514 Exceptional  Student

Mainstream Programs.

Specific Authority 229.053(1), 230.23(4)(m) FS. Law Implemented
230.23(4)(m),  236.081(1)(f) FS.  History—-New  9-19-90,
Repealed .

Membership in

NAME OF PERSON ORIGINATING PROPOSED RULE:
Linda Champion, Deputy Commissioner, Finance and
Operations

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Dr. Eric J. Smith, Commissioner of
Education

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 8, 2008

DEPARTMENT OF EDUCATION

State Board of Education
RULE NO.: RULE TITLE:
6A-1.09421 High School Competency Test
Requirements
PURPOSE AND EFFECT: The proposed rule amendments
require adult students who have not yet passed the High School
Competency Test (HSCT) to meet the graduation testing
requirement with passing scores on the Florida Comprehensive
Assessment Test® (FCAT). The required passing scores on the
FCAT were determined through a statistical analysis and are
comparable to the passing scores previously required on the
HSCT, in accordance with Section 1008.22(9), F.S. Beginning
with the effective date of this rule, the HSCT will be
discontinued, and adult students will be required to register for
retake administrations of the FCAT to fulfill the graduation
testing requirement for a high school diploma.
SUMMARY: This rule is amended to discontinue the
administration of the HSCT and establish passing scores on the
FCAT that are comparable to those required on the HSCT. The
comparable passing scores on the FCAT will allow adult
students to meet their high school testing requirement using a
test that is supported by the current statewide assessment
program and offered several times per year. In addition to these
changes, obsolete provisions related to the administration and
content of the HSCT are eliminated.
SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.
Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
SPECIFIC AUTHORITY: 1001.02, 1008.22(3)(c)5., 1008.22
(9) Fs.
LAW IMPLEMENTED: 1001.02, 1008.22 FS.
A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

ESTIMATED
of Estimated
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DATE AND TIME: January 21, 2009; 8:30 a.m.

PLACE: Kenwood School, 9300 SW 79th Avenue, Miami,
Florida

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Dr. Cornelia Orr, Director, Assessment
and School Performance, 325 W. Gaines Street, Suite 414,
Tallahassee, Florida 32399, (850)245-0513

THE FULL TEXT OF THE PROPOSED RULE IS:

6A-1.09421 High School Competency Test Requirements.
Beginning with the effective date of this rule, the student
examination known as the High School Competency Test
(HSCT) shall be discontinued. Fhe—inimum—student
F i : irod-for hi hool

threugh-1998-99-

(1)3) Adults who have taken the HSCT test previously
but who have not yet earned passing scores in both sections of
the test must meet the remaining testing requirements to may

| — ; |
ad i ist aEie 0

4)TFe qualify for a high school diploma by;—each—adult
student—aust earning passing scores on beth-sections—ef-the
High-Seheol-Competeney—Test-or-earn-passing-seores-on the
respective sections of the Florida Comprehensive Assessment
Test (FCAT), as defined in Section 1008.22(3)(c), F.S.—ef

seeres-on-a-Standardized-test-that-are-concordant-with-passing

High-Schosl-CompeteneyTestseoresshal-bereported-interms
ofan-equated-seore-seale: For eligible students, the Fhe passing
scale score for Grade 10 FCAT Reading shall be a score equal

to or greater than two hundred sixty-eight (268) on the 100 to
500 scale seven—hundred—700). For eligible students, the
passing scale score for Grade 10 FCAT Mathematics shall be a
score equal to or greater than two hundred seventy-eight (278)
on the 100 to 500 scale.
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(2){6} When the student earns a passing score on a section
of the FCAT High—School-Competeney—Fest, it shall be
recorded in the student’s cumulative record. If this the student
has previously been awarded a Certificate of Completion in
lieu of a standard high school diploma by virtue of failure to
pass the HSCT High-Seheel-Competeney—TFest, such student
shall be awarded a standard high school diploma. Adequate
opportunity to be retested so as to earn a passing score shall
remain available to each student until such time as the student
earns passing scores on each section of the test.

H—Onee—a—student—has—passed—a—section—of—the—test

Specific Authority 1001.02, 1008.22(3)(c)5., 1008.22(9), 1008.22(11)
FS. Law Implemented 1001.02, 1008.22 FS. History—New 1-2-95,
Amended 12-19-95, 1-16-08

NAME OF PERSON ORIGINATING PROPOSED RULE:
Jay Pfeiffer, Deputy Commissioner, Accountability, Research,
and Measurement

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Dr. Eric J. Smith, Commissioner of
Education

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 10, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 24, 2008

DEPARTMENT OF EDUCATION

State Board of Education

RULE NO.: RULE TITLE:

6A-1.09422 Florida Comprehensive Assessment
Test Requirements

PURPOSE AND EFFECT: The purpose of this rule

amendment is to remove the passing score requirement on the

grade 10 FCAT Writing+ to qualify for a standard high school

diploma and to remove the current requirement for grade-level

scale scores in order to comply with Senate Bill (SB) 1908. SB

1908 amended Section 1008.22, Florida Statutes, to require

that the Commissioner discontinue administration of
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multiple-choice test items on the comprehensive assessment of
writing until a new comprehensive assessment of writing is
administered in 2012-2013. The historical grade-level scale
scores and the grade 10 passing standard will remain in rule for
student results reported during the 2007 and 2008 FCAT
Writing+ administrations which included multiple-choice
items. Until a new comprehensive assessment of writing is
administered in 2012-2013, the comprehensive assessment of
writing will consist of a writing essay scored on a scale of 1 to
6. The score scale for the essay is being added to the rule for
clarification purposes. There are no changes in practice; the
FCAT writing holistic rubrics have always been on a scale of 1
to 6. The effect is the delay of the implementation of a high
school graduation testing requirement in writing, as well as a
delay in the use of multiple-choice test items on the statewide
comprehensive assessment of writing. However, students will
continue to be tested in writing in grades 4, 8, and 10.
SUMMARY: This rule is amended to remove the passing score
requirement on the grade 10 FCAT Writing+ to qualify for a
standard high school diploma and to remove the current
requirement for grade-level scale scores.
SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
SPECIFIC ~ AUTHORITY:
1008.22(11) FsS.

LAW IMPLEMENTED: 1001.02, 1001.11, 1008.22, 1008.25,
1008.33 FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: January 21, 2009, 8:30 a.m.

PLACE: Kenwood School, 9300 S.W. 79th Avenue, Miami,
Florida

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Dr. Cornelia Orr, Director, Assessment
and School Performance, 325 W. Gaines Street, Suite 414,
Tallahassee, Florida 32399, (850)245-0513

ESTIMATED
of Estimated

1001.02,  1008.22(3)(c)5.,

THE FULL TEXT OF THE PROPOSED RULE IS:

6A-1.09422 Florida Comprehensive Assessment Test
Requirements.

(1) through (3)(d) No chanage.

(e) The FCAT shall be administered to students in grades 3
through 9 not less than one time per year on a schedule
approved by the Commissioner and up to three times per year
for students who do not attain minimum performance
expectations on the grade 10 FCAT as specified in subsections

(7) ane8)} of this rule.

(4) Examinee scores on FCAT reading and mathematics
shall be reported on a score scale from 100 to 500 defined by
the baseline test administered during January and February
1998, and a developmental scale of approximately 0 to 3000
that defines performance across grades 3 through 10. Examinee
scores on FCAT Science shall be reported on a score scale from
100 to 500 defined by the baseline test administered during
March 2003. Examinee scores on FCAT writing Writing+ shall
be reported on a score scale from 1 to 6 defined by the FCAT
writing holistic rubrics $00-te-500-defined-by-the-baseline-test
administered—during—February—2006. Each examinee shall

receive a total score for each subject area in addition to part
scores that can be reliably reported.

(5) The total scores on FCAT Reading, Mathematics,
Writing+ and Science are also reported on an
achievement-level scale. The total scores that correspond to
each achievement level are shown in the following paragraphs.

(a) through (c) No change.

(d) Beginning-with-the-effective-date-ef-this+ulethe The
achievement levels for the 2007 and 2008 FCAT Writing+ shall
be as shown in the following table.

Writing+ grade-level scale scores (100 to 500) for each
achievement level:

Grade Level 1 Level 2 Level 3 Level 4 Level 5
4 100-239 240-289 290-364 365-426 427-500
8 100-249 250-298 299-355 356-415 416-500
10 100-249 250-299 300-341 342-402 403-500

The passing standard for the 2007 and 2008 Grade 10 FCAT
Writing + shall be a score equal to or greater than 300 on the
100 to 500 scale. The achievement levels and passing standard
specified in this subsection shall apply only to the 2007 and
2008 administrations of FCAT Writing +.

(6) Pursuant to Section 1008.22(3)(c)5., Florida Statutes,
students who were enrolled in grade nine in the fall of 1999
and thereafter, shall be required to earn passing scores on the
grade ten Florida Comprehensive Assessment Test in reading

and mathematics. Students-who-were-enroHed-in-grade-nrinein
the-fal-of 2006-and-thereaftershall-berequiredto-earnpassing
lorida_C hensi

Iest il Wl iti g.

(7) No change.

By Forstudents-in-the-graduatingclass 6 2009-10-sehool
a-score-equalto-orgreaterthan-300-en-the 100-t6-500-seale:

(8)9) The Commissioner of Education shall review
annually student performance levels and recommend to the
State Board of Education whether to maintain the existing
passing scores and achievement levels or to increase one or
more of the requirements.

(9)40) The test shall be administered according to a
schedule approved by the Commissioner.

Section Il - Proposed Rules 6603
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(10)(%) Students with disabilities may be provided test
modifications or accommodations in accordance with the
provisions of Rule 6A-1.0943, FA.C.

(A1)E2) Invalidity of a section of this rule shall not
invalidate the remainder of the rule.

Specific Authority 1001.02, 1008.22 FS. Law Implemented 1001.02,

1001.11, 1008.22, 1008.25, 1008.33 FS. History—New 1-24-99,
Amended 10-7-01, 1-22-02, 12-23-03, 3-27-06, 3-1-07

NAME OF PERSON ORIGINATING PROPOSED RULE:
Jay Pfeiffer, Deputy Commissioner, Accountability, Research,
and Measurement

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Dr. Eric J. Smith, Commissioner of
Education

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 8, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: August 8, 2008

DEPARTMENT OF EDUCATION

State Board of Education
RULE NO.: RULE TITLE:
6A-4.01792 Specialization Requirements for the
Prekindergarten Disabilities
Endorsement — Academic Class
PURPOSE AND EFFECT: The purpose of the rule amendment
is to add certification in elementary education grades K-6 as an
appropriate  base coverage for certification in the
prekindergarten disabilities endorsement. The effect is more
flexibility for certification for elementary teachers who want to
serve the prekindergarten level of exceptional students.
SUMMARY: The rule is amended to add elementary education
grades K-6 as an appropriate base certification for the
additional certification in the prekindergarten disabilities
endorsement for teaching exceptional students at the
prekindergarten level.
SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.
Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
SPECIFIC  AUTHORITY:
1012.56(13) FS.
LAW IMPLEMENTED: 1001.02, 1012.54, 1012.55, 1012.56
FS.
A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:
DATE AND TIME: January 21, 2009, 8:30 a.m.
PLACE: Kenwood School, 9300 S.W. 79th Avenue, Miami,
Florida

ESTIMATED
of Estimated

1001.02(2)(n),  1012.55(1),

6604 Section Il - Proposed Rules

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Beverly Gregory, Chief, Bureau of
Educator Certification, Department of Education, 325 West
Gaines Street, Room 201, Tallahassee, Florida 32399-0400,
(850)245-0431

THE FULL TEXT OF THE PROPOSED RULE IS:

6A-4.01792 Specialization Requirements for the
Prekindergarten Disabilities Endorsement — Academic Class.
(1) A bachelor’s or higher degree with certification in any
exceptional student education area, preschool education,
primary  education, prekindergarten/primary  education,
elementary education (K-6), or early childhood education, and
(2) No change.

Authority

Specific 1001.02(2)(n),  1012.55(1), 1012.56(13),
FS. Law Implemented 1001.02,
1012 55, 1012 54 1012 56 ;}2-9953—231—}45—231—15—231% FS.

History—New 10-3-91, Amended 5-7-02

NAME OF PERSON ORIGINATING PROPOSED RULE: Dr.
Frances Haithcock, Chancellor, K-12 Public Schools

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Dr. Eric J. Smith, Commissioner of
Education

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 8, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 31, 2008

DEPARTMENT OF EDUCATION

State Board of Education

RULE NO.: RULE TITLE:

6A-14.092 Textbook Affordability

PURPOSE AND EFFECT: The purpose of the rule is to
implement Section 1004.085, Florida Statutes, relating to
textbook affordability and to delineate the Department and
institutions’ responsibilities as required by the legislation.
SUMMARY: This rule will delineate implementation
requirements for institutions within the Florida College System
as required by section 1004.085, Florida Statutes, which
addresses the concern of textbook affordability in
postsecondary education. The rule will also require the
Department and institutions within the Florida College System
to form a textbook affordability workgroup that will submit a
report to the State Board of Education by December 1, 2009
with recommendations for providing textbooks to students
otherwise unable to afford them.
SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

ESTIMATED
of Estimated
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Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 1004.085(3), (4) FS.

LAW IMPLEMENTED: 1004.085 FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: January 21, 2009, 8:30 a.m.

PLACE: Kenwood School, 9300 SW 79th Avenue, Miami,
Florida

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Julie Alexander, Division of
Community Colleges, (850)245-9523, or email
Julie.alexander@fldoe.org.

THE FULL TEXT OF THE PROPOSED RULE IS:

6A-14.092 Textbook Affordability.

Pursuant to Section 1004.085, Florida Statutes, institutions
within the Florida College System shall:

(1) Adopt textbooks no later than forty-five (45) days prior
to the first day of classes to allow sufficient lead time to
bookstores to work with publishers so as to confirm
availability of the requested materials and to ensure maximum
availability of used books. Where courses are added after this
forty-five (45) day deadline, textbooks for such courses shall
be adopted as soon as is feasible to ensure sufficient lead time.

(2) Pursuant to Section 1004.085(3), Florida Statutes, for
those classes added after the thirty (30) day notification
deadline, institutions shall post textbook information on their
websites immediately as such information becomes available.

(3) Collect and maintain, before textbook adoption is
finalized, written or electronically transmitted certifications
from course instructors attesting:

(a) that all textbooks and other instructional items ordered
will be used, particularly each individual item sold as part of a
bundled package, and

(b) the extent to which a new edition differs significantly
and substantively from earlier versions, and the value of
changing to a new edition.

(4) Provide assistance as requested by the statewide
textbook affordability workgroup established by the
Department of Education to recommend policies and strategies
that address the availability of required textbooks to students
otherwise unable to afford the cost. The workgroup shall
consist of nine representatives from institutions within the
Florida College System chosen based on variable student
enrollment (small and large student populations), geographic
location (north, central and south) and economic status of
student body (high population receiving need-based financial

aid). A report shall be submitted by the workgroup to the State
Board of Education by December 1, 2009, that identifies the
policies.

Specific Authority 1004.085(3), (4) FS. Law Implemented 1004.085
ES. History—New .

NAME OF PERSON ORIGINATING PROPOSED RULE: Dr.
Willis  Holcombe, Chancellor, Division of Community
Colleges

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Dr. Eric J. Smith, Commissioner of
Education

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 10, 2009

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: December 12, 2008

DEPARTMENT OF REVENUE
Miscellaneous Tax

RULE NOS.: RULE TITLES:

12B-4.003 Public Use Forms

12B-4.007 Recordation of Documents
12B-4.014 Conveyances Not Subject to Tax

PURPOSE AND EFFECT: Chapter 2008-24, Laws of Florida
(L.O.F.), repealed the requirement to file a form with the clerk
of the court when recording a document transferring an interest
in real property previously provided in Section 201.022,
Florida Statutes (F.S.). The purpose of these proposed rule
changes is to: (1) remove the requirements for filing Form
DR-219, Transfers of Interest in Real Property, rendered
obsolete by this law, with the clerk of the court; (2) provide a
new form to document the exemption provided under Section
201.02(6), F.S.; and (3) update the information on how to
obtain a copy of a form from the Department.

SUMMARY: The proposed amendments to Rule 12B-4.003,
FA.C. (Public Use Forms), Rule 12B-4.007, FA.C.
(Recordation of Documents), and Rule 12B-4.014, F.A.C.
(Conveyances Not Subject to Tax): (1) remove the
requirements regarding the filing of Form DR-219 (Return for
Transfers of Interest in Real Property) with the clerk of the
court and the provisions regarding the collection allowance
previously provided to the clerk of the court for receiving and
processing the forms; (2) adopt new Form DR-229
(Documentary Stamp Tax — Subsection 201.02(6), Florida
Statutes, Exemption), to be used to document the exemption
for the transfer of real property from certain nonprofit
organizations to the Board of Trustees of the Internal
Improvement Trust Fund, to any state agency, to any water
management district, or to any local government; and (3)
update the information on how to obtain a copy of a form from
the Department.

Section Il - Proposed Rules 6605
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SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 201.11, 213.06(1) FS.

LAW IMPLEMENTED: 201.01, 201.02, 201.022, 201.031(1),
201.07,201.08(1)(a), 201.12, 201.133 FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: January 15, 2009, 10:30 a.m.

PLACE: Room 118, Carlton Building, 501 S. Calhoun Street,
Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Larry Green at (850)922-4830. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES 1IS: Tim Phillips, Tax Law Specialist,
Technical Assistance and Dispute Resolution, Department of
Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)922-4724

ESTIMATED
of Estimated

THE FULL TEXT OF THE PROPOSED RULES IS:

12B-4.003 Public Use Forms.

(1) The following public-use forms and instructions are
employed by the Department of Revenue in its administration
of the documentary stamp tax, and are hereby incorporated in
this rule by reference. Copies of these forms are available,
without cost, by one or more of the following methods: 1)
downloading the form from the Department’s Internet site at
www.myflorida.com/dor/forms; or, 2) calling the Department
at (800)352-3671, Monday through Friday, 8 a.m. to 7 p.m.,
Eastern Time; or, 3) visiting any local Department of Revenue
Service Center; or, 4) writing the Florida Department of
Revenue, Distribution Center, 168A Blountstown Highway,

Tallahassee, Florida 32304—9»’—29—#&9&9@—&%—95&%%

twwwmyflorida-comider). Persons with hearing or speech
impairments may call the Department’s TDD at (800)367-8331

or (850)922-1115.
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Form Number Title Effective Date
2-DR-219 Return-for Transfers-of tnterest-in
Real-Property{(R-07/98) 05/03
(3) through (4) renumbered (2) through (3) No change.
(4) DR-229 Documentary Stamp Tax —

Subsection 201.02(6), Florida
Statutes, Exemption (N. 09/08)

Specific Authority 201.11, 213.06(1) FS. Law Implemented 201.01,
201.02(1), 201.022, 201.031(1), 201.07, 201.08(1)(a), 201.133 FS.
History—Revised 8-18-73, Formerly 12A-4.03, Amended 9-26-77,
12-11-78, Formerly 12B-4.03, Amended 12-5-89, 2-16-93, 10-20-93,
12-30-97, 5-4-03, 6-28-05, 1-1-08

12B-4.007 Recordation of Documents.
The following information pertains to the recordation of
documents requiring tax under Chapter 201, F.S.

(1) through (5) No change.

Specific Authority 201.11(1), 213.06(1) FS. Law Implemented
201.01, 201.022, 201.12 FS. History—Revised 8-18-73, Formerly
12A-4.07, 12B-4.07, Amended 12-29-86, 12-5-89, 2-16-93, 12-30-97,

12B-4.014 Conveyances Not Subject to Tax.
(1) through (13) No change.
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(14) An assignment, transfer, or other disposition of real
eenveying property from a nonprofit organization, as defined
in Section 201.02(6), F.S., to any state agency, water
management district, or local government is exempt from tax
on-the-conveyanee. The exempt status of the document must be
indicated by affixing the statement that is provided in label
format on Form DR-229 (Documentary Stamp Tax —
Subsection _ 201.02(6),  Florida _ Statutes, Exemption,
incorporated by reference in Rule 12B-4.003, F.A.C.) {Sectien

He)E) ~ e P
fﬂdiﬁa{Ed-eFHhe—D'R—z—}g—feﬂﬂ#Gd-Wﬂh—t'he—w i i § .
(15) No change.

Specific Authority 201.11, 213.06(1) FS. Law Implemented 201.01,
201.02 FS. History—Revised 8-18-73, Formerly 12A-4.14, Amended
2-21-77, 12-26-77, 12-23-80, Formerly 12B-4.14, Amended 12-5-89,
6-4-90, 2-13-91, 2-16-93, 10-18-94, 12-30-97, 1-4-01

NAME OF PERSON ORIGINATING PROPOSED RULE:
Tim Phillips, Tax Law Specialist, Technical Assistance and
Dispute Resolution, Department of Revenue, P. O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)922-4724
NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Governor Charlie Crist and members of
the Florida Cabinet, Attorney General Bill McCollum, Chief
Financial Officer Alex Sink, and Agriculture Commissioner
Charles H. Bronson, as agency head of the Department of
Revenue

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 9, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: A Notice of Proposed Rule
Development was published in the Florida Administrative
Weekly on September 26, 2008 (Vol. 34, No. 39, p. 4980). No
comments were received by the Department.

DEPARTMENT OF REVENUE

Miscellaneous Tax

RULE NO.: RULE TITLE:

12B-5.150 Public Use Forms

PURPOSE AND EFFECT: The purpose of the proposed
amendments to Rule 12B-5.150, F.A.C. (Public Use Forms), is
to adopt, by reference, changes to forms used by the
Department in the administration of taxes imposed on fuels and
pollutants.

SUMMARY: The proposed amendments to Rule 12B-5.150,
F.A.C. (Public Use Forms): (1) adopt, by reference, changes to
forms used by the Department in the administration of taxes
imposed on fuels and pollutants; and (2) update the
information on how to obtain copies of forms from the
Department.

SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

ESTIMATED
of Estimated

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 206.14(1), 206.59(1), 213.06(1) FS.
LAW IMPLEMENTED: 206.02, 206.021, 206.022, 206.025,
206.026, 206.027, 206.028, 206.05, 206.055, 206.095,
206.404, 206.43, 206.86, 206.877, 206.90, 206.91, 206.92,
206.9931, 206.9943 FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: January 15, 2009, 10:30 a.m.

PLACE: Room 118, Carlton Building, 501 S. Calhoun Street,
Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Larry Green at (850)922-4830. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Kim Hancock, Operations Analyst,
Technical Assistance and Dispute Resolution, Department of
Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)922-4726

THE FULL TEXT OF THE PROPOSED RULE IS:

12B-5.150 Public Use Forms.

(2)(a) The following public use forms and instructions are
utilized by the Department and are hereby incorporated by
reference in this rule.

(b) Copies of these forms are available may-be-ebtaired,
without cost, by one or more of the following methods: 1)
downloading the form from the Department’s Internet site at
www.myflorida.com/dor/forms; or, 2) faxing—aferms—request
to-theDistribution-Center-at{850)922-2208;-er-3) calling the
Department at (800)352-3671, Monday through Friday, 8 a.m.
to 7 p.m., Eastern Time; or, 3) visiting any local Department of
Revenue Service Center Bistribution-Centerat(850)488-8422;
or, 4) writing the Florida Department of Revenue, Distribution
Center, 168A Blountstown Highway, Tallahassee, Florida
32304615 visitingany-tocal Department-of Revende-Service
Centerto—personally—obtaina—eopy. Persons with hearing or
speech impairments may call the Department’s TDD at
(800)367-8331 or (850)922-1115.

Form Number Title

(2) DR-138 Application for Fuel Tax
Refund — Agriculture,
Agquacultural, Commercial
Fishing or Commercial Aviation
Purposes (R. 01/09 64/68) _ 64/068

Effective Date

Section Il - Proposed Rules 6607
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(3) through (8) No change.
(9) DR-160 Application for Fuel Tax

Refund — Mass Transit System

Users (R.01/0964/68) _ 064/08
(10) DR-166 Florida Pollutant Tax

Application

(R. 01/09 84/05) _ b4lor
(11) DR-176 Application for Air Carrier

Fuel Tax License (R. 01/09

01405) b4t
(12) No change.
(13) DR-182 Florida Air Carrier Fuel

Tax Return (R. 01/09

01/08) 01/08
(14) No change.
(15) DR-189 Application for Fuel Tax

Refund — Municipalities,

Counties and School Districts

(R. 01/09 84/08) _ bifes
(16) DR-190 Application for Fuel Tax

Refund — Non-Public

Schools (R. 01/09 64/68) _ 61/08

(17) No change.

(18) DR-248 2009 2068 Alternative Fuel
Use Permit Application,
Renewal, and Decal Order

Form (R. 01/09 84/68) 01/08
(19) DR-904 Pollutants Tax Return
(R. 01/09 64/08) 01/08

(20) through (35) No change.
(36) DR-309639  Application for Refund
of Tax Paid on Undyed
Diesel Used for Off-Road or
Other Exempt Purposes
(R. 01/09 16/08) _ bie9
(37) DR-309640  Application for Refund of
Tax Paid on Undyed Diesel
Consumed by Motor Coaches
During Idle Time in Florida
(R. 01/09 64/08) _ bifes
(38) DR-309645 2009 2008 Refundable Portion
of Local Option and State
Comprehensive Enhanced
Transportation System (SCETS)

Tax (R. 01/09 64/08) 04/08
(39) DR-309660  Application for Pollutant Tax
Refund (R. 01/09 61/68) 04/08

6608 Section Il - Proposed Rules

Specific Authority 206.14(1), 206.59(1), 213.06(1) FS. Law
Implemented 206.02, 206.021, 206.022, 206.025, 206.026, 206.027,
206.028, 206.05, 206.055, 206.095, 206.404, 206.43, 206.86,
206.877, 206.90, 206.91, 206.92, 206.9931, 206.9943 FS. History—
New 11-21-96, Amended 10-27-98, 5-1-06, 4-16-07, 1-1-08,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Kim Hancock, Operations Analyst, Technical Assistance and
Dispute Resolution, Department of Revenue, P. O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)922-4726
NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Governor Charlie Crist and members of
the Florida Cabinet, Attorney General Bill McCollum, Chief
Financial Officer Alex Sink, and Agriculture Commissioner
Charles H. Bronson, as agency head of the Department of
Revenue

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 9, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: A Notice of Proposed Rule
Development was published in the Florida Administrative
Weekly on September 26, 2008 (Vol. 34, No. 39, pp.
4980-4981). No comments were received by the Department.

DEPARTMENT OF REVENUE

Miscellaneous Tax

RULE NO.: RULE TITLE:

12B-8.016 Retaliatory Provisions

PURPOSE AND EFFECT: Under Florida’s insurance laws,
property and casualty insurance companies pay Florida
Insurance Guaranty Association assessments. A portion of
these assessments is used to determine an insurer’s retaliatory
tax obligation. Previously, the Florida Insurance Guaranty
Association categorized its assessment into four separate
“groups,” and the Department’s rule referenced these “groups”
to help taxpayers calculate their tax liability. The Association
no longer uses these “groups.” The purpose of the proposed
amendments to Rule 12B-8.016, F.A.C. (Retaliatory
Provisions), is to update the computation of the portion of the
Florida Insurance Guaranty Association Assessment that
should be included on the Florida side of the retaliatory tax
computation.

SUMMARY: The proposed amendments to Rule 12B-8.016,
F.A.C. (Retaliatory Provisions), update provisions regarding
the Florida Insurance Guaranty Association Assessment that is
to be included in the retaliatory tax computation.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
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SPECIFIC AUTHORITY: 213.06(1) FS.

LAW IMPLEMENTED: 213.05, 624.509, 624.5091, 624.5092
FS.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Larry Green at (850)922-4830. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Robert DuCasse, Tax Law Specialist,
Technical Assistance and Dispute Resolution, Department of
Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)922-4715

THE FULL TEXT OF THE PROPOSED RULE IS:

12B-8.016 Retaliatory Provisions.

(1) through (2) No change.

(3) Credits Against the Tax.

(a)1. through 4. No change.

5. That portion of the Florida Insurance Guarantee
Association (HHGA} assessment that was imposed upon the
insurer’s property insurance policies, as such insurance is
defined in Section 624.604, F.S. Likewise, if the state of
domicile would impose a comparable assessment on a similar
Florida insurer the foreign or alien insurer must include that
portion of the state of domicile’s assessment that would relate
to the similar fereign insurer’s Flerida property insurance
premiums.

a. For purposes of calculating a foreign or alien insurer’s
includable portion of its Florida Insurance Guarantee
Association FGA assessment, such insurer should take the
amount of premiums which can be classified as property
insurance under Section 624.604, F.S., that are subject to the
assessment for FHGA-GCROUPIHH-and-GROUP-N-assessments
and divide them by the total premiums subject to the
assessment reperted—for—GROUP—H—and—GROUR—PN.
respeetively. The resulting percentage fer-GROUP-HH-property

instrancepremitms would then be multiplied by the insurer’s
Florida Insurance Guarantee Association tetal-GROUPHH

assessment to determine the portion of the aHewable FIGA
assessment that whiek may be added back for retaliatory tax

purposes. Fhe-pertien-ef-the GROUP-PNFIGA-assessment-to

GROUPHand- GROUP- N FIGA-assessments: This proccess
is completed for each Florida Insurance Guarantee Association
assessment.

b. The Florida Insurance Guarantee Association FIGA
GROUPHH-and-GROUPHV assessments to be used in the
calculations, as well as the state of domicile’s ireerperation’s
comparable assessment retaliatory tax add backs, if any, are
those assessments due and payable during the taxable year.

(b) through (c) No change.

(4) through (5) No change.

Specific Authority 213.06(1) FS. Law Implemented 213.05, 624.509,

624.5091, 624.5092 FS. History-New 3-25-90, Amended 4-10-91,
12-9-97, 3-23-98, 10-15-01 .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Robert DuCasse, Tax Law Specialist, Technical Assistance and
Dispute Resolution, Department of Revenue, P. O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)922-4715
NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Governor Charlie Crist and members of
the Florida Cabinet, Attorney General Bill McCollum, Chief
Financial Officer Alex Sink, and Agriculture Commissioner
Charles H. Bronson, as agency head of the Department of
Revenue

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 9, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: A Notice of Proposed Rule
Development was published in the Florida Administrative
Weekly on September 26, 2008 (Vol. 34, No. 39, p. 4981). No
comments were received by the Department.

DEPARTMENT OF REVENUE
Corporate, Estate and Intangible Tax

RULE NOS.: RULE TITLES:
12C-1.013 Adjusted Federal Income Defined
12C-1.068 Intangible Tax Credit; Additional Tax

Due

PURPOSE AND EFFECT: The purpose of the proposed
amendments to Rule 12C-1.013, FA.C. (Adjusted Federal
Income Defined), is to remove provisions that were held
invalid by the First District Court of Appeal in Golden West
Financial Corp. et al. v. Fla. Dept. of Revenue, 975 So. 2d 567
(1st Fla. DCA Feb. 19, 2008). Pursuant to this decision,
corporations are permitted to share Florida net operating loss
carryovers on a consolidated return.

Section 220.68, F.S., previously allowed financial
organizations to take a credit for the amount of intangible tax
paid against the amount of the franchise tax due. Section 8,
Chapter 98-132, L.O.F., provides that the tax credit is no longer
available for tax years beginning after December 31, 1999. The
repeal of Rule 12C-1.068, F.A.C. (Intangible Tax Credit;
Additional Tax Due), will remove the rule provisions regarding
this tax credit.
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SUMMARY: The proposed amendments to Rule 12C-1.013,
F.A.C. (Adjusted Federal Income Defined), remove paragraphs
(14)(j) and (k). Under these paragraphs, corporations that
incurred losses when filing on a separate Florida return basis
were prohibited from sharing those losses with members of
their affiliated group when electing to file on a Florida
consolidated basis.

The proposed repeal of Rule 12C-1.068, F.A.C. (Intangible Tax
Credit; Additional Tax Due), removes the provisions regarding
the tax credit previously authorized under Section 220.68, F.S.,
for tax years beginning on or before December 31, 1999.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 213.06(1), 220.51 FS.

LAW IMPLEMENTED: 220.02(3), 220.03(5), 220.13,
220.131(1), 220.43(1), (3), 220.68 FS, s. 127, Chapter 91-112,
s. 8, Chapter 98-132, L.O.F.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: January 15, 2009, 10:30 a.m.

PLACE: Room 118, Carlton Building, 501 S. Calhoun Street,
Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Larry Green at (850)922-4830. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Gary Moreland, Senior Attorney,
Technical Assistance and Dispute Resolution, Department of
Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)922-4831

THE FULL TEXT OF THE PROPOSED RULES IS:

12C-1.013 Adjusted Federal Income Defined.
(1) through (13) No change.

(14) Net Operating Losses.

(a) through (i) No change.

6610 Section Il - Proposed Rules




Florida Administrative Weekly

\Volume 34, Number 51, December 19, 2008

(I) through (o) renumbered (j) through (m) No change.
(15) through (20) No change.

Specific Authority 213.06(1), 220.51 FS. Law Implemented
220.02(3), 220.03(5), 220.13, 220.131(1), 220.43(1), (3) FS. History—
New 10-20-72, Amended 1-19-73, 10-20-73, 10-8-74, 4-21-75,
5-10-78, 11-13-78, 12-18-83, Formerly 12C-1.13, Amended
12-21-88, 12-7-92, 5-17-94, 10-19-94, 3-18-96, 10-2-01

12C-1.068 Intangible Tax Credit; Additional Tax Due.

Specific Authority 213.06(1), 220.51 FS. Law Implemented 220.68
FS., s. 127, Chapter 91-112, s. 8, Chapter 98-132, L.O.F. History—
New 12-21-88, Amended 4-8-92, 5-17-94, 3-18-96, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Gary Moreland, Senior Attorney, Technical Assistance and
Dispute Resolution, Department of Revenue, P. O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)922-4831
NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Governor Charlie Crist and members of
the Florida Cabinet, Attorney General Bill McCollum, Chief
Financial Officer Alex Sink, and Agriculture Commissioner
Charles H. Bronson, as agency head of the Department of
Revenue

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 9, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: A Notice of Proposed Rule
Development for proposed Rule 12C-1.013, F.A.C. (Adjusted
Federal Income Defined), was published in the Florida
Administrative Weekly on September 26, 2008 (Vol. 34, No.
39, pp. 4981-4982). No comments were received by the
Department. No Notice of Proposed Rule Development is
required to be published in the Florida Administrative Weekly
when repealing a rule section.

DEPARTMENT OF REVENUE
Corporate, Estate and Intangible Tax

RULE NOS.: RULE TITLES:

12C-3.0015 Documents, Extensions, and Due
Dates for Filing

12C-3.007 Interest on Overpayment of Taxes

12C-3.008 Public Use Forms

12C-3.009 Penalties and Interest

12C-3.010 Final Certificate and Nontaxable
Certificate Mailing Procedure

12C-3.013 Protest Procedures

PURPOSE AND EFFECT: Florida’s estate tax is based on the
federal credit for state death taxes. Effective January 1, 2005,
the effective rate for the federal credit was reduced to zero, and
a deduction was enacted. Since, the effective rate for the
federal credit is now zero, the Florida estate tax is zero. This
federal provision is scheduled to sunset on December 31, 2010.
In the event that no further action is taken by the United States
Congress and President regarding the federal credit, the Florida
estate tax will be applicable for the estate of a decedent whose
date of death is after December 31, 2010.

Florida continues to impose an automatic lien on a decedent’s
Florida real property. To remove the lien, the estate must file
certain forms regarding Florida estate tax with the clerk of the
court. These proposed changes are necessary to update the
Florida estate tax rules and forms while simplifying and easing
the filing burden on estates.

SUMMARY: The proposed amendments to Rule 12C-3.0015,
F.A.C.( Documents, Extensions, and Due Dates for Filing): (1)
remove the requirement to file Form DR-301, Preliminary
Notice and Report, which lists the assets of the estate; (2)
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update the provisions regarding when an estate is required to
file a Florida estate tax return and what documentation must be
filed with that return; and (3) provide what documents will be
issued by the Department to remove the automatic Florida
estate tax lien on the decedent's real property when a Florida
estate tax return is required, including when a federal return is
required and when no federal return is required.

The proposed repeal of Rule 12C-3.007, F.A.C. (Interest on
Overpayments of Taxes) removes the obsolete provision that
no interest will be paid on refunded estate tax or interest.
Section 213.255, F.S., and Rule 12-3.0015, F.A.C., provide for
the payment of interest on overpayments of taxes administered
by the Department.

The proposed amendments to Rule 12C-3.008, F.A.C. (Public
Use Forms): (1) update information on how to obtain forms
from the Department; (2) remove Form DR-301, Preliminary
Notice and Report, which is no longer used by the Department;
(3) adopt, by reference, changes to Form DR-308, Request and
Certificate for Waiver and Release of Florida Estate Tax Lien,
to include the social security number of the decedent as an
identifying number to administer the removal of Florida's
automatic lien on the decedent's real property and to remove
the social security number from the portion of the form that is
filed with the clerk of the circuit court; (4) adopt, by reference,
new Form DR-313, Affidavit of No Florida Estate Tax Due
When Federal Return is Required; and (5) adopt, by reference,
updates to Form F-706, Florida Estate Tax Return for
Residents, Nonresidents, and Nonresident Aliens.

The proposed repeal of Rule 12C-3.009, F.A.C. (Penalties and
Interest), removes obsolete or unnecessary provisions
regarding the imposition of penalties and interest imposed on a
deficiency in filing a Florida estate tax return or paying the
amount of estate tax due with a return that are provided in
Sections 198.15, 198.18, and 198.37-198.40, F.S.

The proposed amendments to Rule 12C-3.010, F.A.C. (Final
Certificate and Nontaxable Certificate Mailing Procedure),
provide that the Department will no longer issue a Final
Certificate or Nontaxable Certificate to the personal
representative of an estate for a decedent who died after
December 31, 2004, and before January 1, 2011, and state
which affidavits may be filed by the personal representative to
evidence that no Florida estate tax liability is due for decedents
who died during that period.

The proposed repeal of Rule 12C-3.013, FA.C. (Protest
Procedures), removes the unnecessary referral to Rule
12-6.0033, F.A.C., to protest any billing issued to an estate by
the Department.

SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

ESTIMATED
of Estimated
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Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
SPECIFIC AUTHORITY:
213.06(1), 213.21 FS.

LAW IMPLEMENTED: 72.011, 92.525(1)(b), 198.02, 198.03,
198.04, 198.05, 198.08, 198.12, 198.13, 198.14, 198.15,
198.16, 198.18, 198.19, 198.22, 198.26, 198.29, 198.32,
198.33(1), 198.37, 198.38, 198.39, 198.40, 213.21, 213.235,
213.37,837.06 FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: January 15, 2009, 10:30 a.m.

PLACE: Room 118, Carlton Building, 501 S. Calhoun Street,
Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Larry Green at (850)922-4830. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Joe Parramore, Revenue Program
Administrator I, Technical Assistance and Dispute Resolution,
Department of Revenue, P. O. Box 7443, Tallahassee, Florida
32314-7443, telephone (850)922-4709

72011, 198.08, 198.32(2),

THE FULL TEXT OF THE PROPOSED RULES IS:

12C-3.0015 Documents, Extensions, and Due Dates for
Filing.

(L)% Decedents who died prior to January 1, 2005, or,
after December 31, 2010 Estate-Noet-SubjecttoFax.

(a)1. When the decedent died prior to January 1, 2005, or
after December 31, 2010, and the personal representative of an
estate is required to file a federal estate tax form (Form 706 or
706-NA). the personal representative of every Florida resident,
nonresident, or alien decedent whose estate includes Florida
real property is required to file with the Department within
nine months from the date of decedent’s death: Fer-decedents

dying-priorto-January-1-2000:
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a. A Florida estate tax return (Form F-706, incorporated bv
reference in Rule 12C-3.008, FA.C.);

b. A copy of the executed federal estate tax return; and

c. Any payment of the Florida estate tax due.

2. When the estate owes Florida estate tax, upon receipt of
a copy of the closing letter issued by the Internal Revenue
Service and the payment of any Florida estate tax, penalty, or
interest due, the Department will issue a Final Certificate for
Estate Tax (Form DR-304). This certificate has the same effect
as a receipt.

3. If the Internal Revenue Service determines that the
estate owes no federal estate tax, a nontaxable certificate may
be requested from the Department when filing Form F-706.
Upon receipt of a copy of the closing letter issued by the
Internal Revenue Service, the Department will issue a
Nontaxable Certificate and Receipt for Estate Tax (Form
DR-302).

(b) To remove any Florida estate tax lien on the decedent’s
Florida real property, certificates issued by the Department
(Forms DR-302 and DR-304) must be filed with the clerk of
the circuit court in every county where the decedent owned real

property. F%deeeden&&dwngﬂsrepaﬁer—\]amaary—l—zeea

(2)€3) Decedents who died on or after January 1, 2005, and

prior to January 1, 2011 EstatePessibhy-SubjeettoFax.
(a) No Florida estate tax return is required to be filed when
the decedent died on or after January 1, 2005, and prior to

anuaryl 2011. F%eleeedeat&elymg—pﬁer—te—\lamaiﬁy—l—zgea

(b) When the personal representative is not required to file
a federal estate tax form (Form 706 or 706-NA), an Affidavit
of No Florida Estate Tax Due (Form DR-312, incorporated by
reference in Rule 12C-3.008, F.A.C.) must be filed with the
clerk of the circuit court in every county where the decedent
owned real property to remove any Florida estate tax lien on
the decedent's real property. This affidavit is admissible as
evidence that no Florida estate tax is due by the estate. For

(c) When the personal representative is required to file a
federal estate tax form (Form 706 or 706-NA) and owes no
Florida estate tax, an Affidavit of No Florida Estate Tax Due
When Federal Return is Required (Form DR-313, incorporated
by reference in Rule 12C-3.008, F.A.C.) must be filed with the
clerk of the circuit court to remove any Florida estate tax lien
on the decedent’s real property. This affidavit is admissible as
evidence that no Florida estate tax is due by the estate.

(4) Domicile Statement — If the estate is filing as a
nonresident or nonresident alien, the personal representative
must file a the Domicile Statement (Form DR-310,
incorporated by reference in Rule 12C-3.008, F.A.C.), with the
copies of the executed Florida Form F-706 and executed
federal Form 706.

(5) through (6) No change.

Specific Authority 198.08, 198.32(2), 213.06(1) FS. Law

Implemented 198.02, 198.03, 198.04, 198.05, 198.13, 198.14, 198.15,
198.32 FS. History—New 12-13-94, Amended 1-22-01

12C-3.007 Interest on Overpayment of Taxes.
. " . ‘ . .
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Specific Authority 198.08, 213.06(1) FS. Law Implemented 198.29
FS., Decision of Supreme Court of Florida in case of Mailman v.
Green, 111 So. 2d 267. History—New 2-19-72, Formerly 12C-3.07,
Repealed .

12C-3.008 Public Use Forms.

(2)(a) The following public-use forms and instructions are
employed by the Department in its administration of the
Florida estate tax dealings—with—the—publie and are hereby
adopted by reference.

(b) Copies of these forms are available, without cost, by
one or more of the following methods: 1) downloading these
forms from the Department’s Internet site  at
www.myflorida.com/dor/forms; or, 2) faxing—-a—ferms—request

to-the-Distribution-Centerat(856)922-2208-0r-3} calling the
Department at (800)352-3671, Monday through Friday, 8 a.m.

to 7 p.m., Eastern Time; or, 3) visiting any local Department of
Revenue Service Center Bistribution-Center-at-{850)488-8422;
or, 4) writing the Florida Department of Revenue, Distribution
Center, 168A Blountstown Highway, Tallahassee, Florida
32304-er-B)visiting-any-tecal- Departmentof-Revenue Service
Centerto—personaly—ebtaina—copy. Persons with hearing or

speech impairments may call the Department’s TDD at

(800)367-8331 or (850)922-1115.

Form Number  Title Effective
Date
) e . I

{R--08/06) 10/06
(2)3) DR-308  Request and Certificate for

Waiver and Release of

Florida Estate Tax Lien

(R. 12/07 08/06) ____1o/06
(3)4) DR-310  Domicile Statement

(R. 12/07 68/06) ____1o/os

(4){5} No change.

(5) DR-313 Affidavit of No Florida Estate

Tax Due When

Federal Return is Required

N. 12/07) _
(6) F-706 Florida Estate Tax Return for

Residents, Nonresidents and

Nonresident Aliens

(R.___08/06) ____1o/06
Specific Authority 198.08, 198.32(2), 213.06(1) FS. Law
Implemented 92.525(1)(b), 198.08, 198.13, 198.22, 198.26,

198.32(2), 198.33(1), 198.38, 198.39, 213.37, 837.06 FS. History—
New 9-26-77, Formerly 12C-3.08, Amended 1-11-93, 8-25-94,
1-22-01, 5-4-03, 10-30-06, 11-6-07

12C-3.009 Penalties and Interest.
@)-Civil-Penalties:
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Specific Authority 198.08, 213.06(1) FS. Law Implemented 198.15,
198.16, 198.18, 198.37, 198.38, 198.39, 198.40, 213.235 FS. History—
New 4-2-78, Formerly 12C-3.09, Amended 1-11-93, 8-25-94, 4-2-00,
Repealed .

12C-3.010 Final Certificate and Nontaxable Certificate
Mailing Procedure.

(1) When the decedent died prior to January 1, 2005, or
after December 31, 2010, Section 198.19, F.S., requires that a
Final Certificate (DR-304) be issued to the personal
representative. However, if an attorney is representing the
estate and files the estate tax return, the Final Certificate will
be mailed to the attorney, and a copy of the Final Certificate
transmittal letter will be sent to the personal representative.
Otherwise, the Final Certificate will be mailed to the personal
representative. If it is determined that no estate taxes are due to
the State of Florida, the Department (upon receipt of a $5.00
fee for each certificate requested) will issue a Nontaxable
Certificate to either the personal representative, administrator,
curator, heirs, devisees, or legatees of the decedent.

(2) For decedents who died on or after January 1, 2005,
and prior to January 1, 2011, the Department will not issue a
Final Certificate or Nontaxable Certificate to the personal
representative of the estate, as defined in Section 198.01(2),
F.S. The personal representative may file an Affidavit of No
Florida Estate Tax Due (Form DR-312) or an Affidavit of No
Florida Estate Tax Due When Federal Return is Required
(Form DR-313), as provided in Rule 12C-3.0015, F.A.C., to
evidence that no Florida estate tax liability is due.

Specific Authority 198.08, 213.06(1) FS. Law Implemented 198.12,

198.19 FS. History—New 6-7-78, Formerly 12C-3.10, Amended
1-11-93, 8-25-94, 12-13-94 .

12C-3.013 Protest Procedures.

Fhe—personal—representative —ef—an—estate—shall—use—the
billina .

Specific Authority 72.011, 198.08, 213.06(1), 213.21 FS. Law
Implemented 72.011, 198.08, 213.21 FS. History—New 8-25-94,
Amended 1-22-01, Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Joe Parramore, Revenue Program Administrator I, Technical
Assistance and Dispute Resolution, Department of Revenue,
P. O. Box 7443, Tallahassee, Florida 32314-7443, telephone
(850)922-4709

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Governor Charlie Crist and members of
the Florida Cabinet, Attorney General Bill McCollum, Chief
Financial Officer Alex Sink, and Agriculture Commissioner
Charles H. Bronson, as agency head of the Department of
Revenue

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 9, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: A Notice of Proposed Rule
Development was published in the Florida Administrative
Weekly on September 26, 2008 (Vol. 34, No. 39, pp.
4982-4983). No comments were received by the Department.

DEPARTMENT OF TRANSPORTATION

RULE NO.: RULE TITLE:
14-43.001 Regulation of Overhanging
Encroachments

PURPOSE AND EFFECT: Rule 14-43.001, FA.C., is
amended and a revised application form is being incorporated
by reference.

SUMMARY: Rule 14-43.001, FA.C., is being amended,
including incorporating a revised application form.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 334.044(2), 337.407 FS.

LAW IMPLEMENTED: 337.406, 337.407, 479.01, 479.16,
768.28 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: James C. Myers, Clerk of Agency
Proceedings, Florida Department of Transportation, Office of
the General Counsel, 605 Suwannee Street, Mail Station 58,
Tallahassee, Florida 32399-0458

THE FULL TEXT OF THE PROPOSED RULE IS:

14-43.001 Regulation of Overhanging Encroachments.
(1) Definitions.

Section Il - Proposed Rules 6615
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(a) “Applicant” means any person or entity, including a
local governmental entity, seeking permission for an
overhanging encroachment.

(b) “Banner” means a length or sheet of cloth, fabric,
plastic, or other flexible material bearing a message which may
be either of the following:

1. “Pole Banner,” means—a—banrer which is located
adjacent to the travel lanes of the roadway and is attached to a
single existing permanent support.

2. “Street Banner,” means-a-banner which extends over the
travel lanes of the roadway and is attached to two or more
existing permanent supports.

(c) “Canopy” means a permanent or semi-permanent,
on-premise roof-like enereachment—er projection partially
extending over the right of way.

(d) “Department” means the State of Florida Department
of Transportation.

(e) “Local Governmental Entity” means has—the—same
meaning as provided in Section 334.03(14) 4145(1){d), F.S.

(f) “Overhanging Encroachment” means ferpurposes—of
this-rule-ineludes a sign, canopy, or banner, as these terms are
herein defined, which is placed along and over any state roads
which are within municipalities, or which are of curb and
gutter construction outside municipalities.

(g) “Sign” means has-the-same—meaning as provided in
Section 479.01(17), F.S.

(2) Overhanging encroachments are prohibited on limited
access facilities, including the Interstate System.; Overhanging
encroachments and are subject to the following conditions on
non limited access facilities:

(a) No new supports may be located within state right of
way.

(b) Ary-everhanging-encreachment Mmust be allowed by
the affected local governmental entity within whose
jurisdictional boundaries the banners are to be placed.

(c) Must be adjusted or removed at the owner’s expense if
the Any overhanging encroachment whieh interferes with

Department construction rust-be-adjusted-orremoved-at-the
ewner's-expense.

(d) Overhanging—encreachments Mmay not obstruct the
view of any traffic signal, traffic device, or official sign, nor in
any way interfere with motorists’ ability to safely operate their
vehicles.

(e) Overhanging-encroachments Mmust comply with the
setback or clearance requirements set forth in paragraphs (2)(h)

£3) and (2)(i) {4) below. Fhe-Bepartment-willnotify-the-ewner
that-the Oeverhanging encroachment must be adjusted within
36 hours of notification to meet setback or clearance
requirements, and, upon failure of the owner to make such
adjustment, it will shaH be removed by the Department. If the
overhanging encroachment presents a safety hazard, the
Department will shal remove it and notify the owner of the
removal.
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(f) No-overhangingencroachment Mmay not be erected or

maintained in_a manner which weuld interferes with the
Department’s maintenance, operation, or other use of a
transportation facility.

(9) Upon removal Whenr—an—everhanging—enereachment
rust-be-remeved by the Department, the owner may reclaim it
within 30 calendar days from the date of removal, upon
payment of any costs incurred by the Department in removing
the overhanging encroachment.

(h)3} Sighs—and—Canepies—Signs—and—canopies—are
prohibited-alongand-overtimitedaceessfacilitiesinecluding

the—tnterstate—System: Signs and canopies which meet the
criteria of Section 479.16(1), F.S., may only be placed along

and over any ether roads within corporate limits of a
municipality, or outside municipalities where curb and gutter
construction exists in compliance with the following
conditions:

1.2} Where curb and gutter construction exists, the entire
structure, including attachments and supports, must clear the
sidewalk vertically by at least nine feet;; the outside edge of the
structure must be at least two feet behind a vertical line
extending upward from the face of the curb;; and the entire
structure must comply with the Department’s clear zone
requirements set forth in Table 2.11.9 Clear Zone Widths and
Table 2.11.10 Clear Zone Widths for Curved Alignments on
Highways With Flush Shoulders (January 2000, Revised 1/01),
incorporated herein by reference. Copies of these tables are
available from the Department’s Maintenance Office, 605
Suwannee Street, MS 52, Tallahassee, Florida 32399-0450.

2.6b) Within municipalities where there is not e curb and
gutter construction, the entire structure, including attachments
and supports, may not extend more than six feet over the right
of way; may not extend closer than 12 feet from the edge of the
driving lane; must have a vertical clearance of at least 10 feet;
and the entire structure must comply with the Department’s
clear zone requirements as set forth in Table 2.11.9 Clear Zone
Widths and Table 2.11.10 Clear Zone Widths for Curved
Alignments on Highways With Flush Shoulders (January 2000
Revised 1/01), incorporated herein by reference—+eferenced-in
{a)—=abeve. Copies of these tables are available from the
Department’s Maintenance Office, 605 Suwannee Street, MS
52, Tallahassee, Florida 32399-0450.

3.¢6} The design of said canopies or signs, as to bracing
and attachments to buildings, shall be approved for safety
features by the appropriate official of the local governmental
entity within whose jurisdictional boundaries the banners are
placed affeeted.

4.4} No canopy or sign shall be erected away from the site
of the business which it promotes.

5.¢e} Lighting of signs and canopies shall conform to the
requirements of Section 479.11(5), F.S.
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(i)t4) Banners: Banners may be placed along and over any
non limited access state roads which are within municipalities,
or which are of curb and gutter construction outside
municipalities subject to the following conditions:

1.¢@) There must be wWritten authorization for the
placement of banners from the local governmental entity
within whose jurisdictional boundaries the banners are to be
placed must-be-provided.

2.(b) Banners may wiH be displayed aHewed for a period
not to exceed 30 consecutive calendar days and may- Banners
wiH not be alowed-to-be-displayed within 180 days of the last
day of its most recent display period.

3. Placement of banners on frangible light standards or
other frangible devices will require a load rating analysis,
signed and sealed by a registered professional engineer,
certifying that the specific light standards or devices used to
support the banners will handle the additional load placed on
the structures by the banner and attachments, and will not
exceed the wind loading design requirements of the structure.
Copies of load rating analyses previously submitted are
acceptable for subsequent applications when specifications are
the same.

4. Banners may not be placed within 500 feet of a limited
access interchange.

5. Banners are not permitted where a Department
construction project is planned or ongoing during the requested
display period.

6.4e} Street banners may be displayed are—aHewed for
routinely recurring events, e.g., events occurring monthly or
quarterly, unless otherwise provided in this rule, provided the
banner is displayed for no more than three consecutive days
per month, for 12 months.

7. Street banners must be:

a. Placed a minimum of 1,000 feet apart on the right of
way of non limited access roadways; and

b. At its lowest point vertically clear the pavement by at
least 18 feet.

8.{d} Pole banners must be;

a. Pplaced a minimum of 1,000 feet apart on the same side
of the travel lane on non limited access facilities outside the
corporate limits of a municipality;-

b.2 At its Fhe lowest point efthe-banrermustbe at least
14 2 feet above the pavement elevation;

c.2. Apele-bannermustbe Aattached to a light standard or
other such device which is permanently located in the right of
way.

9. Pole bBanners may not be attached to any utility pole.

10.45) Any object or device other than a banner, whether
characterized as an ornament, decoration, display, or by other
descriptive term, which is to be attached to a single existing
permanent support must meet the requirements of this rule for
pole banners.

(3)¢6) Applications for a_sign or canopy ar-everhanging
encroachment must be made in writing to the appropriate
District Maintenance Office and shall include:-

X Heations S | s chall

(a)4- The name and address of the applicant.

(b)2 A drawing of the sign or canopy, drawn to scale,
including any message, logo, or emblem.

(c)3- A sketch of the specific location of the sign or
canopy, including height, location of supports, proximity to
utility poles, and the identification of the state highway where
the sign or canopy will be located.

(d)4- Sketches or specific descriptions of the method to be
used to affix the sign or canopy to the support structure(s).

(e)5- Proof of compliance with resolutions of the any

applicable local governmental entity within whose
jurisdictional boundaries the banners are to be placed
regtlations.

(4){b} Applications for banners shall be made no later than
30 days and no earlier than 365 days prior to the requested
installation date. The application shall be on Application to
Place Banners on Non Limited Access Right of Way, DOT
Form 575-070-18, Rev. 08/08 6365, incorporated herein by
reference. Copies of DOT Form 575-070-18 are available from
the State Maintenance Engineer or any District Maintenance

Engineer. Fhe-application-shal-include:
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exist:

Specific Authority 334.044(2), 337.407 FS. Law Implemented
337.406, 337.407, 479.01, 479.16, 768.28 FS. History-Amended
3-21-64, 5-9-70, 7-9-75, Formerly 14-43.01, Amended 8-3-99,
8-2-01, 5-30-05 .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Lynn Holschuh, Outdoor Advertising Administrator

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Stephanie C. Kopelousos, Secretary
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 4, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: September 5, 2008

DEPARTMENT OF TRANSPORTATION

RULE NOS.: RULE TITLES:
14-98.005 Application and Award Procedures
14-98.008 Forms

PURPOSE AND EFFECT: Rule 14-98.005, FA.C., is
amended because of a revision to the Subgrant Application for
Highway Safety Funds, Form 500-065-01, to incorporate
updated versions of other incorporated documents that have
been revised since the previous amendment. Rule 14-98.008,
F.A.C., is being repealed and its incorporated forms are moved
to Rule 14-98.005, F.A.C.

SUMMARY: Rule 14-98.005, F.A.C., is being amended,
including updating the Subgrant Application for Highway
Safety Funds, Form 500-065-01 and incorporating by reference
other documents. Rule 14-98.008, F.A.C., is being repealed.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 334.044(2) FS.

LAW IMPLEMENTED: 334.044(25) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: James C. Myers, Clerk of Agency
Proceedings, Florida Department of Transportation, Office of
the General Counsel, 605 Suwannee Street, Mail Station 58,
Tallahassee, Florida 32399-0458

THE FULL TEXT OF THE PROPOSED RULE IS:
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14-98.005 Application and Award Procedures.

(1) The Department Safety Office (Office) will conduct an
analysis of the traffic crash history of the state each year, based
on the most currently available crash data from the Department
of Highway Safety and Motor Vehicles, identifying those
counties with the most severe traffic crash problems, in a
Traffic Safety Matrix.

(2) The selection of subgrant recipients will be based, in
part, on their position on the Traffic Safety Matrix for the
particular type of highway safety problem. Data from the
Department of Highway Safety and Motor Vehicles, pertinent
local safety data, the Office’s annual observational survey of
safety belt use, and past subgrant history will also be
considered when selecting potential subgrant recipients.

(3) Only activities included in the Highway Safety Plan
may be funded by the program.

(4)3} To be eligible for funding, an applicant:

(a) Cannot have been funded for an activity in the same
priority area of the Highway Safety Plan for more than three
consecutive fiscal years. Agencies that have received funding
in the same priority area for three consecutive years must wait
one year before being eligible for highway safety grant funding
in that priority area. The three-year limit shall not apply to
statewide programs for training, coordination, evaluation, or
public awareness.

(b) Cannot request funding that would supplant funds
previously allocated or appropriated by the applicant for the
same activity, nor can funding replace equipment previously
purchased with local or federal funds.

(c) Shall not be eligible for funding if it has violated a
condition of a previous subgrant.

(5)4) The Office will provide, upon request, the Highway
Safety Concept Paper, Form 500-065-17, Rev. 12/08, as well as
information on how to prepare a concept paper for highway
safety funding to any potential applicant. Concept papers will
be accepted annually from January 1 through March 31 for the
upcoming fiscal year. Concept papers must be post marked no
later than March 31 to be considered for funding. The Office
will formally acknowledge receipt of all concept papers.

(6)5) The Office will review all concept papers for
compliance with this rule and state and federal rules and
regulations, hereby listed herein. {a)Federak: The following
listed federal rules are incorporated by reference:

(@)% 41 C.FR., Part 60, Office of Federal Contract
Compliance Programs, Equal Employment Opportunity,
Department of Labor, Revised July 1, 2008 Becember—13;
2000.

()2 49 C.F.R., Part 18, Uniform Administrative
Requirements for Grants and Cooperative Agreements to State
and Local Governments, Revised October 1, 2007 Mareh-18;
1988-

(€)3- 49 C.FR., Part 19, Uniform Administrative
Requirements for Grants and Agreements with Institutions of
Higher Education, Hospitals, and Other Non-Profit
Organizations, Revised October 1, 2007.

(d)4- 49 C.F.R., Part 20, New Restrictions on Lobbying,
Revised October 1, 2007 February-26-1990-

(e)5- 49 C.F.R., Part 26, Participation by Disadvantaged
Business Enterprlses in Department of Transportation
Financial Assistance Programs, Revised October 1, 2007
2001,

()6 49 C.FR., Part 29, Governmentwide Debarment
Department and  Suspension  (Nonprocurement) and
Governmentwide—Requirements—for—Brug-Free—Workplace
{Grants), Revised October 1, 2007 May-26,-1988.

(@% 2 C.ER., Part 220, oMB—GCiretlar—A-21; Cost
Principles for Educational Institutions (OMB Circular A-21),
Revised January 1, 2008 8/8/00.

(h)8: 2 C.FR., Part 225, oMB—Ciretlar—A-8% Cost
Principles for State, Local, and Indian Tribal Governments
(OMB Circular A-87), Revised January 1, 2008 5/4/95—as
Further-Amended-8/29/97

()9 OMB Circular A-102, Grants and Cooperative
Agreements with State and Local Governments, August 29,
1997.(j) 46 2 C.F.R., Part 215, ©6MB-CireularA-110; Uniform
Administrative Requirements for Grants and Agreements with
Institutions of Higher Education, Hospitals, and Other
Non-Profit Organizations (OMB_Circular A-110), Revised
January 1, 2008 11/19/93asFurther-Amended-9/36/99.

(k)3 2 C.ER., Part 230, OMB—Cireular—A-122; Cost
Principles for Non-Profit Organizations (OMB Circular
A-122), January 1, 2008 June-1-1998-

(D32 OMB Circular A-133, Audits of States, Local
Governments, and Non-Profit Organizations, June 27, 2003
301997,

(m) Highway Safety Grant Funding Policy for
NHTSA/FHWA Field Administered Grants, Revised July 24,
2007.

(A3 10 U.S.C. 2304{g), Armed—Ferees; Contracts:
Competition Requirements, Armed Forces Procurement,
January 3, 2006 4/23/66.

(0)*4- 31 U.S.C. 3801 Definitions, Money and Finance,
Administrative Remedies for False Claims and Statements Fhe

PregHm—FFauel—GNH—Rememes—Aet—ef—L%é January 3, 2006

(Q)i—& 33 U.S.C. 1251 Congressional Declaration of Goals
and Policy, Navigation and Navigable Waters, Federal Water
Pollution Prevention and Control Aet, January 3, 2006.

(@)36- 41 US.C. 253(¢) Competition Requirements,
Public Contracts, Procurement Procedures Cempletien
Reguirements, January 3, 2006 84/05/99.
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(N¥~ 42 U.S.C. 7401 Congressional Finding and
Declaration of Purpose, The Public Health and Welfare, Air

(a) Subgrant Application for Highway Safety Funds —
Form 500-065-01, Rev. 09/08.

Pollution Prevention and Control Slean-AirAet, January 3,
2006 61/65/99.
(s)38- Executive Order 11246, Equal
Opportunity, September 24, 1965, as aAmended.
(t)39- Executive Order 11375, Amending Executive Order
11246, relating to Equal Employment Opportunity, October 13,
1967.

Employment

(7)¢6) Concept papers that comply with state and federal
rules and regulations will be prioritized on the basis of:

(a) The Concept Paper Evaluation Form, FBOF Form
500-065-18, Rev. 01/02

(b) Program subgrant history,

(c) The Traffic Safety Matrix, and

(d) Analysis of relevant crash data, citation data, and
survey results.

(8)H One copy Fwe—<cepies of the application form,
Subgrant Application for Highway Safety Funds, FBOF Form
500-065-01, Rev. 09/08 89/05, will be sent to those applicants
whose concept papers are selected for funding. Applicants
whose concept papers were not selected for funding will be
notified by the Office.

(9)€8) Applicants shall forward one copy of the completed
agreement applicationr and a minimum of three signature pages,
containing all original signatures, to the Office.

(9) Each corporation not for profit applicant shall attach to
its application a copy of its “certificate of status” from the
Florida Department of State verifying its not for profit status,
and a current financial statement which shows that it has funds
equal to the amount of the subgrant award on deposit in a
special account designated for project activities only.

6)—Fhe—Office—shal—+eview—al—apphcations—and—will

(10) Forms. The following forms used in the Highway
Traffic Safety Program are hereby incorporated by reference:
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(b) Statement of Highway Safety Project Costs — Form
500-065-04, Rev. 01/02.

() Summary Statement of Personnel Services Cost —
Form 500-065-05, Rev. 01/02.

(d) Personnel Services Time Sheet — Form 500-065-06,
Rev. 01/02.

(e) Detail of Costs — Form 500-065-07, Rev. 01/02.

(f) Non-Expendable Property Accountability Record —
Form 500-065-09, Rev. 12/08.

(g) Highway Safety Concept Paper — Form 500-065-17,
Rev. 09/08.
Copies of these forms may be obtained by writing or calling
the Florida Department of Transportation, State Safety Office,
605 Suwannee Street, MS-17, Tallahassee, Florida
32399-0450; telephone (850)245-1500.

: . N ; cfice’s—intend

Specific Authority 334.044(2) FS. Law Implemented 334.044(25) FS.
History—New 12-30-84, Amended 6-10-85, Formerly 9B-32.05,
9B-32.005, 11-19-89, Formerly 9G-15.005, Amended 12-7-93,

11-29-94,  1-17-99, 4-16-02, 8-6-02, 11-2-03, 8-24-04,
1-17-06 .

14-98.008 Forms.
Specific  Authority  334.044(2),(25) FS. Law Implemented

334.044(25) FS. History-New 6-10-85, Formerly 9B-32.08,
9B-32.008, Amended 11-19-89, Formerly 9G-15.008, Amended
12-7-93, 6-14-94, 11-29-94, 4-16-02, 8-6-02, 11-2-03, 8-24-04,
1-17-06, Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Marianne A. Trussell, State Safety Officer

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Stephanie C. Kopelousos, Secretary
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 4, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 3, 2008
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DEPARTMENT OF TRANSPORTATION

RULE NO.: RULE TITLE:

14-116.002 Letters of Credit

PURPOSE AND EFFECT: Rule 14-116.002, F.A.C., is being
amended to clarify language and to include updated
procedures, including provision for electronic presentation of a
draft via facsimile transmission or electronic mail, or both.
SUMMARY: Rule 14-116.002, F.A.C., is being amended.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 334.044(2) FS.

LAW IMPLEMENTED: 334.044(30), 334.187, 337.106,
337.175FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: James C. Myers, Clerk of Agency
Proceedings, Florida Department of Transportation, Office of
the General Counsel, 605 Suwannee Street, Mail Station 58,
Tallahassee, Florida 32399-0458

THE FULL TEXT OF THE PROPOSED RULE IS:

14-116.002 Letters of Credit.

(1) Purpose. This rule establishes the requirements of the
Department of Transportation Comptroller for the approval of
letters of credit, which are provided by a bank or savings
association finaneial—institution at the request of an the
applicant/professional service provider/contractor.

(2) Qualifications of Banks or Savings Associations
Providing Letters of Credit.

(a) The letter of credit provided by-the-finaneialnstitution
at the request of the applicant/professional service
provider/contractor shall be issued by banks or savings
associations which must:

1. Be organized and existing under the laws of this state;
or

2. Be organized under the laws of the United States and
have its principal place of business in this state; or

3. Have a branch office which is authorized under the laws
of this state or of the United States to receive deposits in this
state; and

4. Have and maintain an average financial condition
ranking of 35 or more from two nationally recognized financial
rating services, compiled quarterly by the Florida Department
of Financial Services, Division of Treasury.

(b) In the event the required average financial condition
set forth in subparagraph (2)(a)4. above is ard-nret-worth-ef-the
finaneialinstitution—are not maintained, the Department will
shal notify the applicant/service provider/contractor of such
noncompliance. Within 30 days after receiving the notice of
noncompliance, the applicant/professional service
provider/contractor shall provide eause-te-haveprovided to the
Department a substitute letter of credit issued by a bank or
savings _association,—with—an—institution meeting  the
requirements of this rule.

(3) Requirements of Letter of Credit. Letters of credit
shall be issued solely for the benefit of the Department. Letter
of credit language must be approved by the Department’s
Comptroller and must include;ata-minimum; the following:

(a) The expiration date of the letter of credit shall be
automatically extended without amendment, for one year from
the expiration date unless otherwise authorized in writing by
the Department. Letters of credit furnished under the
requirements of Section 337.106, F.S., shall not be required to
be extended beyond the duration required by that section. If
the letter of credit is not automatically extended for such
additional one year period then; at least 30 days prior to the
expiration date then in effect, the bank or savings association
shall notify the Department by registered or certified U.S. Mail
or_courier, postage prepaid, return receipt requested. This
notification shall be sent to the Florida Department of
Transportation, Office of Comptroller, 605 Suwannee Street,
Mail Station 42B 24, Tallahassee, Florida 32399-0450, or to
any other address specified in writing by the Department’s
ComptrollerHlerida-Department-of Franspertation.

(b) If notice is given that the letter of credit will not be
automatically extended and if the purpose for which the letter
of credit was issued still exists, the Department shall draw
down any remaining balance on the letter of credit unless a
substitute letter of credit meeting the requirements of this rule
is provided at least 14 days prior to the firal expiration date of
the letter of credit for which the substitute letter of credit is
being provided.

(c) Once it is determined by the Department that the
average financial condition ranking of a bank or savings
association firanetaknstitution is less than 35, the Department
will notify the bank or savings association firanetabinstitution
and the applicant/professional service provider/contractor by
registered mail that if a substitute letter of credit is not received
within 30 days of notification, the Department will skalt draw
down any remaining balance on the letter of credit if the
purpose for which the letter of credit was issued still exists.

(d) The letter of credit must provide for draws to be made
on a bank or savings association located in the State of Florida
and additionally must provide for draws by electronic
presentation of a draft via facsimile transmission or electronic
mail, or both.
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Specific Authority 334.044(2) FS. Law Implemented 334.044(30),

334.187, 337.106, 337.175 FS. History—New 3-23-93, Amended
8-24-93, 10-11-94, 10-5-97, 1-18-04

NAME OF PERSON ORIGINATING PROPOSED RULE:
Robin Naitove, Comptroller

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Stephanie C. Kopelousos, Secretary
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 4, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 24, 2008

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

REGIONAL PLANNING COUNCILS
Southwest Florida Regional Planning Council

RULE NOS.: RULE TITLES:

291-1.001 Name and Scope

291-1.002 Purpose

291-1.003 Staff Functions; General Description

291-1.004 Council Membership and
Appointments, Term of Service,
Vacancies, Removal from Office

291-1.005 Officers, Term, Duties, Committees

291-1.006 Conduct of Meetings

291-1.008 Responsibilities and Authority

291-1.010 Information Requests

PURPOSE AND EFFECT: Changes in the Southwest Florida
Regional Planning Council Bylaws.

SUMMARY: Revisions to the Council purpose, membership
and appointment, and the conduct of meetings. Other minor
changes to the current Bylaws.

SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 120.53, 160.02, 163.01, 186.505,
186.509, 380.06 FS.

LAW IMPLEMENTED: 119.01, 120.53, 160.02, 163.01,
163.02, 186.501, 186.502, 186.503, 186.505, 186.509, 380.06,
380.07 FS.

ESTIMATED
of Estimated
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A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: January 6, 2009, 1:30 p.m.

PLACE: Offices of the Southwest Florida Regional Planning
Council, 1926 Victoria Avenue, Fort Myers, FL

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Mrs. Deborah Kooi at (239)338-2550, ext. 210. If
you are hearing or speech impaired, please contact the agency
using the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Mr. Kenneth Heatherington at
(239)338-2550, ext. #222

THE FULL TEXT OF THE PROPOSED RULE IS:

291-1.001 Name and Scope.
The name of this agency is the Southwest Florida Regional
Planning Council (SWFRPC, or “Council”), a voluntary
association of counties and cities formed as of November 8,

1973, under the laws of Florida and comprising the 9th
Comprehensive Regional Planning District as provided for by
ParttefChapter23-of the Florida Statutes and-Rule 22E-1.001
‘ rinistrati lati "  Florida.

Specific Authority 120.53(1) FS. Law Implemented 120.53(1),

163.01, 380.06(7)(a), (b), 380.06(8), 380.07 FS. History—New 2-9-76,
Formerly 291-1.01, Amended

291-1.002 Purpose.

(1) Purpose. The purposes of the Southwest Florida
Regional Planning Council shall be:

()4} To provide a means to permit local governmental
units to make the most efficient use of their powers to
cooperate for mutual advantages in order to provide services
and facilities that will accord best with geographic, economic,
social, land use, transportation, public safety resources and
other factors influencing the needs and development of local
communities within Planning District No. 9;

(b)) To serve as a regional coordinator for the local
governmental units comprising the planning district;

(c)€3} To exchange information on and review programs of
region concerns;

(d)Y4) To promote communication between the local
governments for the conservation and compatible development
of the Southwest Region;

(e¥¥5y To cooperate with Federal, State and local
government and non-government agencies to accomplish
regional objectives; and
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(f)}¢6) To do all things authorized for a Regional Planning
Agency under Chapters 163, 186 and 380 of the Florida
Statutes, and other applicable Florida, Federal and Local Laws,
rules and regulations.

(2) Mission. It is the mission of the Council:

To work together across neighboring communities to
consistently protect and improve the unique and relatively
unspoiled character of the physical, economic and social
worlds we share for the benefit of our future generations.

Specific Authority 120.53(1) FS. Law Implemented 120.53(1),

160.02, 163.02, 380.06(7), 380.07(2) FS. History—-New 2-9-76,
Amended 7-18-82, Formerly 291-1.02, Amended 5-7-92 .

291-1.003 Staff Functions; General Description.

5 The Council shall appoint an Executive Director who
shall have the responsibility for the general management of the
affairs of the Council, subject to the governing laws of the
State and such regulations as may be adopted by the Council.

(1) The Executive Director shall annually prepare a budget
for the Council and transmit the Council’s budget request to the
member governmental units.

(2) The Executive Director shall be responsible for the
general management of the Council’s office, for assisting the
Secretary of the Council in the recording and maintenance of
Council minutes and other documents of record, for any
moneys received on behalf of the Council, for the keeping of
financial statements in such form and in accordance with such
procedures as shall be required by the Treasurer.

(3) The Executive Director may appoint and discharge any
employee or subordinates in accordance with the policies
Regulations—Persennel of the Council and applicable Federal
and Florida Statutes and regulations, and shall fix their
compensation within such limits as may be provided by the
approved Council budget. empleyee-salary-and-wage-sehedule;
and

(4) The Executive Director may make agreements on
behalf of the Council in performing the duties entrusted to him
and—Fhe—Exeeutive—Director shall attest all necessary
instruments.

() ired: 9 : " Ig
Specific Authority 120.53(1), 163.01(5) FS. Law Implemented
120.53(1), 163.01(5), 380.06(7)(a), (b), 380.06(8), 380.07 FS.

History—New 2-9-76, Formerly 291-1.03, Amended
5-7-92

291-1.004 Council Membership and Appointments, Term
of Service, Vacancies, Removal from Office.

(1) Membership and Appointments.

(a) The Council shall include the Counties of Charlotte,
Collier, Glades, Hendry, Lee and Sarasota, each of which shall
be represented on the Council by two voting representatives
appointed by their respective Board of County Commissioners.

(b) All municipalities within each county shall select one
representative of one of the municipalities within the county
who will be a voting representative.

(c) Further, each city has the option to be a member local
government and to appoint one representative from the city’s
governing board; cities taking this option shall not participate
in the process in paragraph (b) above.

(d) The representative(s) to the Council from each member
local government shall be the elected chief representative of
said local government or a member of its governing body
chosen by such body to be its representative.

(e)¢d) The Governor of the State of Florida shall appoint a
maximum of one third of the members. Each county in the
region shall have a minimum of one appointment by the
Governor.

(f)}te} Changes in membership provisions shall require a
two thirds vote of the members.

(2) Terms of Service.

(a) Council members shall serve, and may be reappointed,
at the pleasure of the appointing authority.

(b) Member governments may appoint alternate
representative(s) to the Council. Alternate representative(s)
shall be the chief elected official of said local government or a
member of its governing body chosen by such body to be its
alternate representative.

(3) Vacancies.

Any vacancy shall be filled for the unexpired term in the same
manner as the initial appointment.

(4) Removal from Service.

Should a Council member have three consecutive unexplained
absences from regular Council meetings, the Council shall so
advise the appropriate appointing authority and request another
appointment. \Voting representatives will continue to occupy
their offices until the Council is notified in writing of their
replacement.

Section Il - Proposed Rules 6623
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Specific Authority 120.53(1) FS. Law Implemented 120.53(1),
186.501, 186.502, 186.503, 163.01 FS. History—New 2-9-76,
Amended 2-20-77, 7-18-82, Formerly 291-1.04, Amended 5-4-88,
3-1-95

291-1.005 Officers, Term, Duties, Committees.

(1) The regular January monthly meeting shall include be
the-Annual-Meeting-for-condueting-businessand electing from
the regular membership officers with duties as follows:

(a) Chairmanr — The Chairman shall be the Chief Executive
Officer, responsible for executing contracts for the Council, for
overseeing the organization of the work of the Council, for
seeing that all policy decisions of the Council are carried out,
and for such other executive level functions as the Council
shall assign. Except as provided for elsewhere, the Chairman
shall serve as a non-voting member of each advisory
committee.

(b) Vice-Chairman — The Vice-Chairman shall act for the
Chairman in his/her absence, or in the event of the Chair’s his
inability to act, perform all the functions of the Chairman.

(c) Secretary — The Secretary shall conduct the
correspondence of the Council, keep and distribute the minutes
of the meetings, be custodian of the records and seal, keep the
roll of all members, and discharge such other duties as may be
assigned te—him by the Chairmar or the members. The
Executive Director shall serve as deputy to the Secretary.

(d) Treasurer — The Treasurer shall supervise the financial
affairs of the Council, including recommending designation of
checking and savings account depositories, and perform such
other duties as usually pertain to that office. Except as provided
for elsewhere, each negotiable check or warrant shall bear the
signature of the Treasurer.

(2) Each officer so elected shall serve one (1) year or until
re-elected or a his successor is elected.

(3) A Nominating Committee comprised of at least three
(3) Council members, each from a different County shall be
appointed by the Chairman at the regular December meeting of
the Council for the purpose of proposing candidates for all
offices for the following year. Additional nominations may be
made by any Council member at the January monthly Anrnual
mMeeting. Newly elected officers shall be declared to be
installed following their election at the January monthly
Annual mMeeting and shall assume the duties of office upon
adjournment of said meeting.

(4) Standing and Special Committees.

The Council is empowered to designate and appoint erempley
sueh—staff, standing committees, study groups, boards, and
consultants consisting of members or non-members as the
Council determines are essential or desirable to carry out its
policies and objectives. The Council is empowered to direct
the Executive Director to assign staff to support such standing
committees, study groups, boards and consultants to carry out
the Council’s policies and objectives. The Chairman may
appoint such special Advisory Committees consisting of

6624 Section Il - Proposed Rules

members or non-members as he deems necessary or expedient
to assist the Council and staff from time to time. Standing
Committee members shall serve for terms of one (1) year.
Special advisory committee members shall serve for the same
period as the appointing Chairman. All Committee actions
shall be advisory only to the Council. The Council may,
however, delegate certain specific administrative and review
prerogatives to a committee in order to expedite the Council’s

work.

Specific Authority 120.53(1) FS. Law Implemented 120.53(1), 163.01
FS. History-New 2-9-76, Amended 2-20-77, Formerly 29I-1.05,
Amended .

291-1.006 Conduct of Meetings.

(1) The Council shall hold regular monthly meetings at a
time and place to be determined by the membership prior to
adjournment of the previous meeting or by the Chairman in the
absence of such determination. A monthly meeting may be
waived by a majority of the Council. Business to have been
conducted at the waived meeting shall be considered at the
next successive monthly meeting.

(2) Special meetings of the Council may be called by the
Chairman at his/her discretion or when requested by six (6)
voting members.

(3) Woting.

(a) Council members must be present to vote. A quorum
shall consist of a majority of the total voting membership of the
Council, representing at least and-a-veting-memberfrom-each
of four (4) ermere of the Counties. When a quorum is present,
a majority of those present may take action on matters properly
presented at the meeting. Each Mmembers present shall vote
on each question presented to the Council unless they he
disqualifyies themselves himsel. Business shall be transacted
only at regular or special called meetings and shall be duly
recorded in the minutes thereof.

(b) As permitted by Florida Statutes, Council members are
present at a meeting when participating through interactive
video and telephone systems.

(4) Minutes.

(a) The Council shall record minutes of its proceedings
and official actions in the office of the Council.

(b) The minutes of prior meetings approved by a majority
of the members present, shall become the official minutes.

(c) Each resolution shall be signed by the presiding officer
at the meeting and by the Executive Director and entered in the
minutes.

(5) Rules of Debate.

(a) Chairman Participation: The presiding Chairman shall
not be deprived of any rights and privileges of a Council
memberman by reason of being the presiding Chairman, but
may move or second a motion only after the gavel has been
passed to the Vice-Chairman or another member of the
Council.
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(b) Form of Address: Mrembers Eaehk shall address only
the presiding officer for recognition; shall confine themselves

the public, who shall be required to submit a “Request to

Speak” form registerpriorto-the-beginning-of the-meeting. The

himself to the question under debate; and shall avoid
personalities and indecorous language.

(c) The Question: Upon the closing of debate the
Chairman shall call the question by voice or roll call vote.
Mrembers Any may give a brief statement or file a written
explanation of their his vote.

(_)Q—) Amending the Agenda. Addressing-the-Couneil-

{2} If a subject is not on the Agenda it may be added by
motion and a majority vote that the subject should not be
delayed until the next meeting.

applicant may request ar additional time thirty-{30)1-minutes for
presentation. The Chair may limit or restrict the time available

for_any presentation. Any Council member may ask the
developer, or any person present, specific questions concerning
specific issues of the proposed development.

(b) The Council may close debate by a majority vote of the
members present.

(7){8) DRI Recommendations.

(a) When the Council is considering the recommendations
it shall make to a local government, the Council, in addition to
its normal staff presentation, shall allow limited presentations

not—to—exceed—ten{10)yminutes—each by the following: the

developer; the adjacent or contiguous city and county
involved; technical consultants to the Council; and members of

(8){0) Voting shall be by voice, but & members shall have
their his votes recorded in the mMinutes if they he so desires.
A roll call vote shall be held upon proper motion. All other
questions of procedure shall be governed by Robert’s Rules of
Order, Revised.

(941 Staff memoranda and committee resolutions,
minutes and reports are prepared for the purpose of providing
the Council with the basic information it requires to make
decisions. Such staff memoranda and committee resolutions,
minutes and reports are advisory only and not final actions or
conclusions of the Council itself. The Council shall release all
such data to the chief executive officer of each member
governmental unit upon his request.

(10)¢2)y All official meetings of the Council shall be open
to the public as required by Florida Sunshine Laws, Chapter
286, F.S., and shall meet the requirements of the applicable
sections of the Florida Administrative Procedures Act, Chapter
120, F.S. The Council shall heldand give seven (7) days notice
of meetings and workshops, in addition to any other notices as
required by Florida Statutes.

Specific Authority 120.53(1) FS. Law Implemented 120.53(1),
160.02(1), (6), 163.01, 380.06(7), (8), 380.07, 837 FS. History—New
2-9-76, Amended 2-20-77, 7-18-82, Formerly 291-1.06, Amended
5-7-92

291-1.008 Responsibilities and Authority.
The Council shall exercise all powers granted to regional
planning councils, or regional planning agencies by Section
186.505. F.S., and by its Interlocal Agreement dated,

Section Il - Proposed Rules 6625
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November 8, 1973, amended October 28, 1980. have—aH

6626 Section Il - Proposed Rules

fts biline of nerh ol |

Specific Authority 120.53(1), 160.02 FS. Law Implemented
120.53(1), 160.02, 380.06(7)(a), (b), 380.06(8) FS. History—New
2-9-76, Amended 7-18-82, Formerly 291-1.08, Amended 5-7-92,

291-1.010 Information Requests.
(1) The principal office of the Southwest Florida Regional
Planning Council is located at 1926 Victoria Avenue, Fort

Myers, FL 33901-3414 4980-BaylineDBrive—4th-Fleer—Nerth

Fert-Myers;Herida-33917-3909. The office hours are Monday
through Friday, from 8:00 a.m. to 5:00 p.m. All official forms,

publications or documents of the Council are available for
public inspection at the Council’s principal office during
regular business hours.

(2) All information requests are fulfilled in compliance
with the Florida Public Records Law, Chapter 119, F.S.

(3) Copies of the Council’s forms, publications and
official documents prepared for public dissemination are
available as follows:

(@) Public agencies, defined as those organizations
representing the public; government agencies situated in the
State of Florida receive Council publications at no charge.

(b) Private organizations situated in Florida and all parties
outside of Florida can receive Council publications at cost.

(c) Publications out of print or singular documents are
available for inspection at its principal office. Persons wishing
photocopies may receive same at cost.

Specific Authority 120.53(1) FS. Law Implemented 119.01,

120.53(1), 120. 53(2) FS. History-New 2-9-76, Formerly 291-1.10,
Amended
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NAME OF PERSON ORIGINATING PROPOSED RULE:
Mrs. Andrea Messina, SWFRPC Chair

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Mr. Kenneth Heatherington, Executive
Director

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: September 18, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 3, 2008

REGIONAL PLANNING COUNCILS
Southwest Florida Regional Planning Council

RULE NOS.: RULE TITLES:

291-4.001 DRI Review Process

291-4.004 DRI-ADA Form

291-4.006 Request for DRI Review

291-4.007 DRI Review Fee

291-4.011 Areawide Development of Regional
Impact

291-4.012 Florida’s Quality Developments
Program

291-4.013 Review of Amendments to

Development Orders
PURPOSE AND EFFECT: Changes in the Southwest Florida
Regional Planning Council Bylaws.
SUMMARY: Revisions to the Council purpose, membership
and appointment, and the conduct of meetings. Other minor
changes to the current Bylaws.
SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.
Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
SPECIFIC AUTHORITY: 120.53, 160.02, 163.01, 186.505,
186.509, 380.06 FS.
LAW IMPLEMENTED: 119.01, 120.53, 160.02, 163.01,
163.02, 186.501, 186.502, 186.503, 186.505, 186.509, 380.06,
380.07 FS.
A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:
DATE AND TIME: January 6, 2009, 1:30 p.m.
PLACE: Offices of the Southwest Florida Regional Planning
Council, 1926 Victoria Avenue, Fort Myers, FL
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Mrs. Deborah Kooi at (239)338-2550 ext. #210. If
you are hearing or speech impaired, please contact the agency
using the Florida Relay Servic

ESTIMATED
of Estimated

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Mr. Kenneth Heatherington at
(239)338-2550, ext. 222

THE FULL TEXT OF THE PROPOSED RULES IS:

291-4.001 DRI Review Process.

(1) The DRI Review Process incorporates the following
Council practices and procedures in conjunction with the
required guidelines, reviews, reports, recommendations, and
time limitations imposed by Chapter 380, F.S. The Southwest
Florida Regional Planning Council (SWFRPC) has been
charged by the State with the responsibility of reviewing
Developments of Regional Impact (DRI’s) as defined and
authorized by Chapter 380, F.S. The SWFRPC is responsible
for State Region 9 £X, encompassing the Ceounties of
Charlotte, Collier, Glades, Hendry, Lee and Sarasota.

(2) By law, the SWFRPC has 50 days in which to review
an Application for Development Approval (ADA) after
receiving notice that the legislative body of the local
government will hold a DRI Public Hearing. However, the
local government cannot schedule a DRI Public Hearing until
it has received a letter from the SWFRPC indicating that the
application is sufficient for review or that the SWFRPC has
received notification from the developer that the additional
requested information will not be supplied.

(3) Upon receiving a DRI-ADA, the SWFRPC has 30
calendar days in which to determine the sufficiency of the
information provided. In order to provide an applicant with
reasonable assurance that ADA will be acceptable, all
information requested must be in the ADA. If the information
in an ADA is determined by the SWFRPC to be insufficient,
the applicant and the local government will be notified, in
writing, of any information desired. If additional information is
requested, the applicant has two options:

(a) To provide a letter within five working days of the
receipt of the statement, requesting additional information,
stating that the additional information will be provided to the
SWFRPC and the local government. The applicant may choose
to supply some of the requested information and decline, in
writing, to provide the balance.

(b) To notify the SWFRPC that the requested additional
information will not be provided. In this case, the SWFRPC
may find it necessary to recommend that the ADA be denied
for lack of information.

(4) Within 30 calendar days after receipt of such additional
information, the SWFRPC shall review it following procedures
specified in (3)(a) and (b) above and may request only that
information needed to clarify such additional information or to
answer new questions raised by, or directly related to, such
additional information.

(5) If an applicant does not provide the information
requested by the SWFRPC within 120 days of its request, the
application shall be considered withdrawn. The SWFRPC

Section Il - Proposed Rules 6627
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Executive Director, at his discretion, may grant an additional
45 day extension, upon formal written request for an extension
by the applicant. Any further time extension, beyond the
discretionary 45 day time extension, must be formally
requested by the applicant and approved by the SWFRPC
board at its regular monthly meeting, prior to expiration of the
discretionary 45 day extension.

Any such extension shall be based upon the complexity,
availability of data and additional analysis caused by a time
extension and any unnecessary hardships upon the developer.

(6) If the application is sufficient or if the developer has
notified the SWFRPC that the additional requested information
will not be provided, the SWFRPC, within 10 days of finding
the application sufficient or receipt of notice from the
applicant, will notify the local government and the applicant in
writing. The local government is then required to set a DRI
Public Hearing date at its next scheduled meeting. The notice
of Public Hearing must be published at least 60 days in
advance of the Hearing. The DRI Public Hearing date should
be at least 10 days after the SWFRPC’s meeting at which the
DRI Assessment Report is officially adopted.

(7) The receipt of the local government notice of a DRI
Public Hearing by the SWFRPC initiates the statutorily
provided 50-day review period within which the Council must
prepare and transmit a DRI Assessment Report to the local
government. To eliminate the possibility of having to set up
special Council meeting dates, the local government and the
SWFRPC must coordinate the transmittal of the notice of the
DRI Public Hearing so it is received by the SWFRPC no less
than 45 days before the Council meeting at which the DRI
Assessment Report would be officially adopted by the Council.

(8) After the DRI Public Hearing is held, the local
government has 30 days to issue a Development Order.
However, a time extension may be requested by the applicant.
During the DRI Public Hearing, the local governments must
consider the report and recommendations of the SWFRPC. The
Development Order should approve, approve with conditions
or deny the DRI. The Development Order should address all
the regional issues raised by the SWFRPC indicating how
these issues have or have not been resolved.

(9) Certified c€opies of the Development Orders shall be
sent by the local government to the state land planning agency

Department—of—Community—Affairs, the SWFRPC, and the

applicant. Upon receipt of a copy of the Development Order to
the state land planning agency Bepartment—ef—Community
Affairs, the SWFRPC, the owner, and the developer, a 45 day
period begins during which appeals may be initiated. Three
Feur parties may appeal a Development Order: the landowner,
the developer, the-SYWFRPE or the state land planning agency
Department—of-Community—Affairs. No development permit
should be issued by the local government during this 45 day
period. Should an appeal take place, no development permit

6628 Section Il - Proposed Rules

should be issued by the local government until the appeal is
adjudicated. An appeal is made to the Land and Water &
Adjudicatory Commission {Geverner-and-Cabinet). Decisions
of the Commission are subject to judicial review under Chapter
120, F.S.

(10) The Council will review substantial deviation
determinations made by local government on approved DRI
Development Orders. The Council will assist the state land
planning agency BDepartment—of\eteran—and—Community
Affairs in monitoring the progress of the development and its
compliance with the terms of the approved development. The
Council will notify local governments if the required annual
report is not received from the developer.

Specific Authority 120.53(1), 163.01, 186.505 FS. Law Implemented
120.53(1), 163.01, 186.505, 380.06, 380.07 FS. History—New 2-9-76,
Amended 2-20-77, 9-26-77, 7-18-82, Formerly 291-4.01, Amended
7-27-86, 2-19-92

291-4.004 DRI-ADA Form.

(1) An application for development approval shall be
submitted using the state land planning agency Bepartment-of
Community-Affairs official ADA forms specified within Rules
of-the-Department-of-Community—Affairs—Chapter 9J-2.010,
93—2 FAC Rulfe Forms RPM—BSP—ADA—l—Devel&pmeH{—e#

Fefereﬂee—shau—be—ased and may be obtained from the
SWFRPC. Each question shall be fully answered. The
Standard ADA form is subject to clarification to reflect
specific regional concerns and to clarify the intent and
response necessary to specific questions or parts of questions.
Such supplemental questions shall be provided to the applicant
at the preapplication meeting.

(2) Applications are required to be submitted on 8 1/2 x 11
inch paper bend. Digital files and geo-referenced data may also
be required. Each question must be repeated in the application
text with the answer following.

Specific Authority 120.53(1), 163.01, 186.505 FS. Law Implemented
120.53(1), 163.01, 186.505, 380.06, 380.07 FS. History—New 2-9-76
Amended 2-20-77, 7-18-82, Formerly 291-4.04, Amended 7-27-86,

2-19-92 .

291-4.006 Request for DRI Review.
The applicant must complete and deliver with the application
for development approval (ADA) a “SWFRPC receipt and
review fee agreement for review of developments of regional
impact,” {eff—1/94; available from Southwest Florida Regional
Planning Council.
Specific Authority 120.53(1), 163.01 FS. Law Implemented

120.53(1), 163.01, 380.06, 380.07 FS. History-New 2-9-76,
Amended 2-20-77, Formerly 291-4.06, Amended 2-19-92 .
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291-4.007 DRI Review Fee.
The DRI review fee for each DRI application, Florida Quality
Development application, substantial deviation application,
substantial deviation determination, supplemental plans and
reviews identified in a development order requiring regional
review or approval and review of each annual report are
governed by the provisions of Rule 9J-2.0252, F.A.C. (DRI

Review Fee Rule). Please—Fefer—te%hB—FbHe—\quﬂdetermmg

Specific Authority 120.53(1), 163.01, 186.505 FS. Law Implemented
120.53(1), 163.01(5)(h), 380.06, 380.07 FS. History—New 8-19-76,
Amended 2-20-77, 7-18-82, Formerly 291-4.07, Amended 7-27-86,
9-20-88, 2-19-92 .

291-4.011 Areawide Development of Regional Impact.

(1) An authorized developer may submit an areawide
development of regional impact to be reviewed pursuant to the
procedures and standards set forth in Section 380.06, F.S. The
areawide development-of-regional-impact review shall include
an area wide development plan in addition to any other
information required by rule pursuant to Section 380.06, F.S.,
and the information required in the state land planning agency
Department-of Community-Affairs official ADA form.

(2) Prior to filing an Areawide DRI, the authorized
developer shall submit a petition to the local government, the
SWFRPC, and the state land planning agency Bepartment-of
Community—Affairs requesting authorization to submit an
Areawide ADA. Such petition shall include proof that timely,
actual notice has been provided by the petitioner to each person
owning land within the proposed areawide development plan.
This notice shall be in addition to other notice of public
hearings as required by Section 380.06, F.S.

(3) Criteria used by the SWFRPC for evaluating a petition
shall include, but not be limited to:

(@) Whether the developer is financially capable of
processing the application for development approval through
final approval pursuant to this section.

(b) Whether the defined planning area and anticipated
development therein appear to be of a character, magnitude,
and location that a proposed areawide development plan would
be in the public interest. Any public interest determination
under this criterion is preliminary and not binding on the state
land planning agency Bepartment-of-Community-Affairs, the
SWFRPC, or local government.

(4) The local government shall submit any order which
approves the petition, or approves the petition with conditions,
to the petitioner, to all owners of property within the defined
planning area, to the SWFRPC, and to the state land planning

(5) The petitioner, an owner of property within the defined
planning area, the-SWFRPCby-vote-at-aregularly-scheduled
meeting, or the state land planning agency Bepartment—of
Community—Affairs may appeal the decision of the local

government to the Florida Land and Water Adjudicatory
Ceommission by filing a notice of appeal with the
Commission. The procedures established in Section 380.07,
F.S., shall be followed for such an appeal.

(6) In reviewing an application for a proposed areawide
development of regional impact, the SWFRPC shall evaluate
the following criteria, in addition to any other criteria set forth
in this rule:

(&) Whether the developer has demonstrated its legal,
financial, and administrative ability to perform any
commitments it has made in the application for a proposed
areawide development of regional impact.

(b) Whether the developer has demonstrated that all
property owners within the defined planning area consent or do
not object to the proposed areawide development of regional
impact.

(c) Whether the area and the anticipated development are
consistent with the applicable, local, regional, and state
comprehensive plans and any state land development plan.
Specific Authority 120.53, 163.01, 186.505 FS. Law Implemented

120.53, 163.01, 186.505, 380.06, 380.07 FS. History—New 7-27-86,
Amended

291-4.012 Florida’s Quality Developments Program.

(1) An authorized developer may file an application under
the Florida’s Quality Developments program pursuant to
Section 380.061, F.S. The developer shall submit the
application to the state land planning agency Bepartment-of
Community-Affairs, the SWFRPC, and the appropriate local
government for review. The review shall be conducted under
the time limits and procedures set forth in Section 120.60, F.S.,
except that the 90-day time limit shall cease to run when all
three entities reviewing the project have notified the applicant
of their decision on whether the development should be
designated under this program.

(2) Criteria used by the SWFRPC for review of an
application submitted under this program shall be as specified
within Section 380.06, F.S.

Specific Authority 120.53, 163.01, 186.505 FS. Law Implemented

120.53, 163.01, 186.505, 380.06, 380.07 FS. History—New 7-27-86,
Amended

291-4.013 Review of Amendments to Development
Orders.

(1) The developer shall submit, simultaneously, to the
local government, the SWFRPC, and the state land planning

agency Department—ef-Community—Affairs, the request for

agency Department—of-Community—Affairs, within 30 days

after the order becomes effective.

approval of a proposed change to a previously approved
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development of regional impact. The form for this submission
shall be as prescribed by rule of the Department of Community
Affairs.

(2) The SWFRPC shall review the proposed change and
may, in its discretion and within 30 days of submittal by the
developer of the request for approval of a change, advise the
local government of its intention to participate at the public
hearing before the local government.

(3) The decision of the local government to approve, with
or without conditions, or to deny the proposed change that the
developer asserts does not require further review, shall be
subject to the appeal provisions of Section 380.07, F.S.
However-the-SWFRRC-shal-net-appeal-thelocal-government

ision_if E : i . loeal
hearing:

(4) If a proposed change requires further
development-of-regional-impact review pursuant to this
section, the review shall be conducted subject to the following
additional conditions:

(a) The development of regional impact review conducted
by the SWFRPC shall address only those issues raised by the
proposed change except as provided in paragraph (b).

(b) The SWFRPC shall consider, and recommend whether
to approve, approve with conditions, or deny the proposed
change as it relates to the entire development.

(c) If the SWFRPC determines that the proposed change as
it related to the entire development should be approved, any
new conditions in the amendment to the development order
recommended by the SWFRPC shall address only those issues
raised by the proposed change.

Specific Authority 120.53, 163.01, 186.505 FS. Law Implemented

120.53, 163.01, 186.505, 380.06, 380.07 FS. History—New 7-27-86,
Amended

NAME OF PERSON ORIGINATING PROPOSED RULE:
Ms. Andrea Messina, SWFRPC Chair

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Mr. Kenneth Heatherington, Executive
Director

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: September 18, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 3, 2008

REGIONAL PLANNING COUNCILS

Southwest Florida Regional Planning Council

RULE NO.: RULE TITLE:

291-5.003 Review Criteria

PURPOSE AND EFFECT: Changes in the Southwest Florida
Regional Planning Council Bylaws.

SUMMARY: Revisions to the Council purpose, membership
and appointment, and the conduct of meetings. Other minor
changes to the current Bylaws.

6630 Section Il - Proposed Rules

SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 120.53, 160.02, 163.01, 186.505,
186.509, 380.06 FS.

LAW IMPLEMENTED: 119.01, 120.53, 160.02, 163.01,
163.02, 186.501, 186.502, 186.503, 186.505, 186.509, 380.06,
380.07 FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: January 6, 2009, 1:30 p.m.

PLACE: Offices of the Southwest Florida Regional Planning
Council, 1926 Victoria Avenue, Fort Myers, FL

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Mrs. Deborah Kooi at (239)338-2550, ext. #210. If
you are hearing or speech impaired, please contact the agency
using the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Mr. Kenneth Heatherington at
(239)338-2550, ext. #222

ESTIMATED
of Estimated

THE FULL TEXT OF THE PROPOSED RULE IS:

291-5.003 Review Criteria.

(1) Projects of Regional Significance.
In reviewing Projects of Regional Significance, the following
criteria is generally used in whole or in part:

(a) Project’s consistency with adopted £Regional and local
goals, objectives and policies.

(b) The need for the project and whether it duplicates an
existing program.

(c) Appropriateness of the proposed funding levels and its
project costs.

(d) Accuracy of data utilized; appropriateness of
methodology, and the completeness of the proposal.

(e) The project’s potential for air, noise and water
pollution.

(f) The potential impact on historic/archeologic sites,
wildlife habitats and sensitive ecosystems.

(9) The potential for increased surface water runoff and/or
erosion.

(h) The accessibility to adequate infrastructure.

(i) The location of project in relation to those it will serve.
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(j) If the project is located in the coastal zone, the project’s
compatibility with the State’s Coastal Zone Management
Program.

(k) The impact of traffic generated by the project.

(I) The effects on energy resource supply and demand.

(m) The project’s potential secondary impacts including
impacts on neighboring communities.

(n) The potential displacement of people, housing or
business.

(o) The project’s relationship to flood plain.

(2) Projects of Less than Regional Significance.

In reviewing Projects of Less Than Regional Significance,
consistency with adopted rRegional and local goals, objectives
and policies is assessed. Fhe-SWHFRPC s-goals—objeetivesand

tiei e Flori o
Code-

Specific Authority 163.01, 120.53(1) FS. Law Implemented 163.01,
120.53(1) FS. History—New 9-5-78, Amended 10-15-78, Formerly
291-5.03, Amended .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Ms. Andrea Messina, SWFRPC Chair

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Mr. Kenneth Heatherington, Executive
Director

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: September 18, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 3, 2008

REGIONAL PLANNING COUNCILS

Southwest Florida Regional Planning Council

RULE NO.: RULE TITLE:

291-7.004 Costs

PURPOSE AND EFFECT: Changes in the Southwest Florida
Regional Planning Council Bylaws.

SUMMARY: Revisions to the Council purpose, membership
and appointment, and the conduct of meetings. Other minor
changes to the current Bylaws.

SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 120.53, 160.02, 163.01, 186.505,
186.509, 380.06 FS.

LAW IMPLEMENTED: 119.01, 120.53, 160.02, 163.01,
163.02, 186.501, 186.502, 186.503, 186.505, 186.509, 380.06,
380.07 FS.

ESTIMATED
of Estimated

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: January 6, 2009, 1:30 p.m.

PLACE: Offices of the Southwest Florida Regional Planning
Council, 1926 Victoria Avenue, Fort Myers, FL

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Mrs. Deborah Kooi at (239)338-2550, ext. 210. If
you are hearing or speech impaired, please contact the agency
using the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Mr. Kenneth Heatherington at
(239)338-2550, ext. 222

THE FULL TEXT OF THE PROPOSED RULE IS:

291-7.004 Costs.

(1) There shall be no charge for processing a RDRP
initiation request and facilitation of the initial settlement
meeting. The SWFRPC shall be compensated for situation
assessments, facilitation of additional settlement meetings,
mediation, technical assistance, and other staff services at its
standard rate or as negotiated by the parties a+ate-ef$60-per
hour—plus—any—additional—out-of-pecket—expenses. Outside
professional neutrals shall be compensated at their standard
rate or as negotiated by the parties.

(2) The costs of administration, settlement meetings,
mediation, or advisory decision-making shall be split equally
between the parties or as otherwise agreed. The agreed upon
cost allocation shall be documented in a written fee agreement.

(3) Jurisdictions formally adopting this process shall
establish budgeting procedures for paying the cost of
participation in this process.

Specific Authority 186.509 FS. Law Implemented 186.509 FS.
History—New 4-12-94, Amended .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Ms. Andrea Messina, SWFRPC Chair

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Mr. Kenneth Heatherington, Executive
Director

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: September 18, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 3, 2008

Section Il - Proposed Rules 6631
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DEPARTMENT OF ENVIRONMENTAL PROTECTION

Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

DEPARTMENT OF ENVIRONMENTAL PROTECTION

RULE NO.: RULE TITLE:

62-285.421 Clean Diesel Rebate Program
PURPOSE AND EFFECT: The purpose and effect of the
proposed new Rule 62-285.421, F.A.C., Clean Diesel Rebate
Program, is to establish a process by which the department will
distribute rebate funds, as available, to owners of qualifying
heavy-duty diesel trucks who have purchased an auxiliary
power unit in the year 2009 or later. A copy of the proposed
form for applying for the rebate is available on the
department’s website at http://www.dep.state.fl.us/Air/rules/
regulatory.htm.

SUMMARY: The proposed rule establishes a rebate funding
process for idle-reduction equipment on heavy-duty diesel
trucks.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: The department has prepared a
statement of estimated regulatory cost, a copy of which is
available on the above website. It estimates that 166 rebates of
$1,500.00 each will be available under the proposed rule.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 403.061 FS.

LAW IMPLEMENTED: 403.031, 403.061 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: January 14, 2009, 10:00 a.m.

PLACE: Florida Department of Environmental Protection,
Division of Air Resource Management, 111 South Magnolia
Drive, Suite 23, Director’s Conference Room, Tallahassee,
Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Ms. Lynn Scearce at (850)921-9551. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Ms. Kelly Stevens at (850)921-9550

THE FULL TEXT OF THE PROPOSED RULE IS:

6632 Section Il - Proposed Rules

62-285.421 Clean Diesel Rebate Program.

(1) Rebates Available. The Department of Environmental
Protection (Department) makes available Clean Diesel Rebates
in an amount equal to $1,500 per qualifying vehicle for eligible
applicants that equip their vehicles with auxiliary power units
(APUs). Funding for the Clean Diesel Rebate program is
limited and will be awarded on a first-come, first-served basis
starting March 15, 2009, and continuing while rebate funds are
still _available. If more eligible applications than remaining
funds can cover are postmarked on the same day, rebates will
be awarded to such applicants, as funds allow, on the basis of
earliest APU installation date. Availability of rebate funds may
be checked online at http://www.dep.state.fl.us/air/.

(2) Eligibility.

(a) The eligible applicant for a Clean Diesel Rebate must
be an individual or corporate owner of a qualifying vehicle.

(b) The APU must be purchased and professionally
installed on the qualifying vehicle in 2009 or later.

(c) The total invoice price of the APU and installation less
taxes must be greater than or equal to $1,500.

(d) The Department shall not award multiple rebates for a
single qualifying vehicle or rebates for more than three
separate gualifying vehicles to any one applicant.

(e) For the purposes of this rule:

1. A qualifying wvehicle is a 2006 or older
Florida-registered Class 8 on-road commercial diesel vehicle
equipped with a sleeper berth and a 2006 or older vehicle
engine.

2. A Class 8 vehicle means a vehicle with a
manufacturer’s gross vehicle weight rating greater than 33,001
pounds.

3. An auxiliary power unit (APU) means:

a. A manufactured device that contains an engine certified
under 40 CFR Part 89, as adopted and incorporated by
reference at Rule 62-204.800, F.A.C., designed to eliminate the
need for the vehicle’s main drive engine to supply cooling,
heating and electrical power to the Class 8 diesel truck upon
which it is installed; or

b. A manufactured device that contains a battery powered
system designed to eliminate the need for the vehicle’s main
drive engine to supply cooling, heating and electrical power to
the Class 8 diesel truck upon which it is installed.

(3) Application.

(a) The applicant for a Clean Diesel Rebate must submit a
completed Clean Diesel Rebate Application form (DEP Form
62-285.421(1), effective March 15, 2009, hereby adopted and
incorporated by reference) to the Department after purchase
and professional installation of the APU. The form is available
from the Department of Environmental Protection, Division of
Air Resource Management, 2600 Blair Stone Road, MS #5510,
Tallahassee, FL 32399-2400, and on the internet at
http://www.dep.state.fl.us/air/.
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(b)_The applicant must also submit a photocopy of the
Florida vehicle registration; a photocopy of the signed original
APU purchase invoice showing installation date, equipment
and labor cost, and payment received; and a photograph of the
diesel vehicle and installed APU. Failure to provide all
required information and supporting documentation, or
submission of false or incorrect information, will result in a
delay or denial of the rebate.

(c) The signed and dated original application form and the
required supporting documentation must be mailed on or after
March 15, 2009 to:

Department of Environmental Protection

Division of Air Resource Management

2600 Blair Stone Road, MS #5510

Tallahassee, FL 32399-2400

ATTN: Clean Diesel Rebate Program
PROPOSED EFFECTIVE DATE MARCH 15, 2009.

Specific Authority 403.061 FS. Law Implemented 403.031, 403.061
FS. History—New 3-15-09.

NAME OF PERSON ORIGINATING PROPOSED RULE:
Mr. Joseph Kahn, Director, Division of Air Resource
Management

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Mr. Michael W. Sole, Secretary

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 1, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: September 19, 2008

DEPARTMENT OF HEALTH

Board of Medicine

RULE NO.: RULE TITLE:

64B8-8.001 Disciplinary Guidelines

PURPOSE AND EFFECT: The proposed rule amendments are
intended to clarify various penalties for specific violations.
SUMMARY: The proposed rule amendments address
violations which are appropriate for continuing medical
education and community service with regard to penalties. The
rule also clarifies language with regard to probation following
periods of suspension.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: A Statement of Estimated
Regulatory Cost has been prepared and is available by
contacting: Larry McPherson, Jr., Executive Director, at the
address listed below.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC  AUTHORITY:  456.0375(4)(c),
456.0575, 456.079, 458.309, 458.331(5) FS.
LAW IMPLEMENTED: 456.0375(4)(c), 456.50(2), 456.0575,
456.072, 456.079, 458.331(5) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Larry McPherson, Jr., Executive
Director, Board of Medicine/MQA, 4052 Bald Cypress Way,
Bin #C03, Tallahassee, Florida 32399-3253

456.50(2),

THE FULL TEXT OF THE PROPOSED RULE IS:

64B8-8.001 Disciplinary Guidelines.

(1) Purpose. Pursuant to Section 456.079, F.S., the Board
provides within this rule disciplinary guidelines which shall be
imposed upon applicants or licensees whom it regulates under
Chapter 458, F.S. The purpose of this rule is to notify
applicants and licensees of the ranges of penalties which will
routinely be imposed unless the Board finds it necessary to
deviate from the guidelines for the stated reasons given within
this rule. The ranges of penalties provided below are based
upon a single count violation of each provision listed; multiple
counts of the violated provisions or a combination of the
violations may result in a higher penalty than that for a single,
isolated violation. Each range includes the lowest and highest
penalty and all penalties falling between, including appropriate
continuing medical education (CME). The purposes of the
imposition of discipline are to punish the applicants or
licensees for violations and to deter them from future
violations; to offer opportunities for rehabilitation, when
appropriate; and to deter other applicants or licensees from
violations.

(2) Violations and Range of Penalties. In imposing
discipline upon applicants and licensees, in proceedings
pursuant to Sections 120.57(1) and (2), F.S., the Board shall act
in accordance with the following disciplinary guidelines and
shall impose a penalty within the range corresponding to the
violations set forth below. The verbal identification of offenses
are descriptive only; the full language of each statutory
provision cited must be consulted in order to determine the
conduct included.

Section Il - Proposed Rules 6633
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VIOLATION

(a) Attempting to obtain, obtaining
or renewing a license or certificate
by bribery, fraud or through an error
of the Department or the Board.
(458.331(1)(a), F.S.)

(456.072(1)(h), F.S.)
1. No change.

2. Attempting to renew a license by
bribery or fraud.

3. Obtaining or renewing a license
by bribery or fraud.

4. No change.

(b) Action taken against license by
another jurisdiction.
(458.331(1)(b), F.S.)
(456.072(1)(f), F.S.)

1. Action taken against license by
another jurisdiction relating to
healthcare fraud in dollar

amounts in excess of $5,000.00.
2. Action taken against license by

another jurisdiction relating to
healthcare fraud in dollar amounts
of $5,000.00

or less.
(c) Guilty of crime directly relating

to practice or ability to practice.
(458.331(1)(c), F.S.)
(456.072(1)(c), F.S.)

1. No change.

2. Involving a crime related to
healthcare fraud in dollar amounts
of $5,000.00 or less.

6634 Section Il - Proposed Rules

RECOMMENDED RANGE OF PENALTY

FIRST OFFENSE

2. Revocation Frem—reveeation of the
license and with-ability-te—+eapply-upen
payment of a $5,000 $16;000-60 fine to

revocation and a $10,000 fine.
3. Revocation ien of the

license and with-ability-to—reapply-upen
payment of a $5,000 $16;000-60 fine to
permanent revocation and a $10,000 fine.

(b) From imposition of discipline
comparable to the discipline which
would have been imposed if the
substantive violation had occurred in
Florida to suspension or denial of the
license until the license is unencumbered
in the jurisdiction in which disciplinary
action was originally taken, and an
administrative  fine  ranging  from

$1,000.00 to $5,000.00.
1. Revocation or in the case of

application for licensure, denial of
licensure, and a fine of $10,000.00.

2. A $10,000.00 administrative fine, 100
hours of community service, and
suspension of the license, followed by a
period of probation.

(c) From probation to revocation or
denial of the license, and an
administrative  fine  ranging  from
$1,000.00 to $10,000.00, and 50 to 100
hours of community service.

2. A $10,000.00 administrative fine,
compliance with any criminal probation,
a reprimand,_from 100 to 200 hours of
community service and suspension of the
license, followed by a period of
probation.

SECOND OFFENSE

2. Revocation and a $10,000.00 fine.

3. Revocation and a $10,000.00 fine.

(b) From imposition of discipline
comparable to the discipline which
would have been imposed if the
substantive violation had occurred in
Florida to revocation or denial of the
license, and an administrative fine
ranging from  $5,000.00 to
$10,000.00.

2. Revocation or denial and a fine of
$10,000.00.

(c) From suspension to revocation or
denial of the license, and an
administrative fine ranging from
$5,000.00 to $10,000.00, and from
100 to 200 hours of community
service.

2. Revocation and a fine of

$10,000.00.

THIRD
OFFENSE
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(d) False, deceptive, or misleading
advertising.

(458.331(1)(d), F.S.)
1. Negligent false, deceptive, or

misleading advertising.
(458.331(1)(d), F.S.)

2. Fraudulent false,
deceptive or misleading
advertising

(e) Failure to report another

licensee in violation.
(458.331(1)(e), F.S.)
(456.072(1)(i), F.S.)

(f) Aiding unlicensed practice.
(458.331(1)(f), F.S.)
(456.072(2)(j), F.S.)

(g) Failure to
obligation.

(458.331(1)(g), F-S.)
(456.072(1)(K), F.S.)

perform legal

1. Failing to register a laser device.
(456.072(1)(d), F.S.)

2. Continuing medical education
(CME) violations.

(456.072(1)(e), F.S.)
(456.072(1)(s), F.S.)

1. From a letter of concern to one (1) year

suspension or denial, to be followed by a
period of probation, 50 to 100 hours of

1. From reprimand to up to one (1)
year suspension or denial, to be
followed by a period of probation,

community service and an
administrativefine from $1,000.00 to
$5,000.00.

2. From reprimand to up to one (1) year
suspension or denial, to be followed by a

from 100 to 200 hours of community
service and an administrative fine

from $5,000.00 to $10,000.00.
2. From suspension, to be followed

by a period of probation, up to

period of probation, 50 to 100 hours of
community service and an administrative

fine of $10,000.00.
(e) From a letter of concern to probation

or denial, 50 to 100 hours of community
service and an administrative fine from
$1,000.00 to $5,000.00.

(f) From probation to revocation or
denial,_50 to 100 hours of community

revocation, from 100 to 200 hours of

community service and a fine of
$10,000.00.
(e) From probation to suspension or

denial, from 100 to 200 hours of

community  service and an
administrative fine from $5,000.00
to $10,000.00.

(f) From suspension, to be followed
by a period of probation, to

service and an administrative fine from
$1,000.00 to $10,000.00.

(g) For any offense not specifically listed
herein, based upon the severity of the
offense and the potential for patient
harm, from a letter of concern to
revocation or denial, 100 hours of
community service and an administrative
fine from $1,000.00 to $10,000.00,
unless otherwise provided by law.

1. If the device is an approved device,
from an administrative fine of $1,000.00
to $5,000.00; if the device is not
approved, from an administrative fine
from $5,000.00 to a suspensionor denial,
50 to 100 hours of community service
and an administrative fine of $10,000.00.

2. Within twelve months of the date of
the filing of the final order, the licensee
must submit certified documentation of
completion of all CME requirements for
the period for which the citation was
issued; prior to renewing the license for
the next biennium, Respondent must
document compliance with the CME
requirements for the relevant period,;
AND:

revocation or denial, from 100 to
200 hours of community service and
an  administrative  fine  from

$5,000.00 to $10,000.00.
(g) For any offense not specifically

listed herein, based upon the severity
of the offense and the potential for
patient harm, from a reprimand to
revocation or denial, from 100 to
200 hours of community service and
an  administrative  fine  from
$5,000.00 to $10,000.00, unless

otherwise provided by law.
1. If the device is an approved

device, from a reprimand to
probation or restriction of practice,
from 100 to 200 hours of
community  service and an
administrative fine of $5,000.00 to
$10,000.00; if the device is not
approved, from suspension to
revocation and an administrative fine

of $10,000.00.
2. Within twelve months of the date

of the filing of the final order, the
licensee must submit certified
documentation of completion of all
CME requirements for the period for
which the citation was issued; prior
to renewing the license for the next
biennium, Respondent must
document compliance with the CME
requirements for the relevant period;

AND:

2. Continuing
medical
education (CME)
violations.
(456.072(1)(e),
F.S.)
(456.072(1)(s),
F.S.)

Section Il - Proposed Rules 6635
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a. Failure to document required
HIV/ AIDS and related infections
of TB or domestic violence or
medical errors CME, or substituted
end-of-life care CME.

b. Failure to document required
HIV/AIDS and related infections of
TB and failure to document
domestic violence and failure to
document medical errors CME.

c. Failure to document some, but
not all CME hours.

d. Failure to document any CME
hours.

2. Continuing medical education
(CME) violations.

(456.072(1)(e), F.S.)
(456.072(1)(s), F.S.)

patie E ig ES.
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a. An administrative fine of $500.00 to
$1,000.00.

b. An administrative fine of $1,000.00 to
$2,000.00.

¢. An administrative fine of $100.00 per
hour not documented.

d. A reprimand and an administrative
fine from $5,000.00 to $10,000.00

2. Within twelve months of the date of
the filing of the final order, the licensee
must submit certified documentation of
completion of all CME requirements for
the period for which the citation was
issued; prior to renewing the license for
the next biennium, Respondent must
document compliance with the CME
requirements for the relevant period;
AND:

. . - ; il
\ ielatie 'S.

a. A reprimand and an administrative
fine of $1,000.00 to $5,000.00.

b. A reprimand and an administrative
fine of $5,000.00 to $10,000.00.

¢. A reprimand and an administrative
fine of $500.00 per hour not
documented.

d. Suspension until documentation of
completion, a reprimand and an
administrative fine of $10,000.00.

2. Within twelve months of the date
of the filing of the final order, the
licensee must submit certified
documentation of completion of all
CME requirements for the period

for which the citation was issued;
prior to renewing the license for the
next biennium, Respondent must
document compliance with the CME
requirements for the relevant period,;
AND:

. S ” ‘

a. Failure to
document
required HIV/
AIDS and related
infections of TB
or domestic
violence or
medical errors
CME, or
substituted
end-of-life care

CME.
b. Failure to

document
required
HIV/AIDS and
related infections
of TB and failure
to document
domestic
violence and
failure to
document
medical errors

CME.
c. Failure to

document some,
but not all CME

hours.
d. Failure to

document any

CME hours.
2. Continuing

medical
education (CME)
violations.
(456.072(1)(e),
F.S.)
(456.072(1)(s),
F.S.)
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3.4- Failing to comply with the

requirements for profiling and
credentialing.

(456.039, F.S.) (456.072(1)(v),
F.S.); (458.319, F.S));

a. No change.

b. Involving violations of any
provision of Chapter 456, F.S., for

making misleading, untrue,
deceptive or fraudulent
representations on a profile,

credentialing, or initial or renewal

licensure application.
(1) Negligently making misleading

or untrue representations on a
profile, credentialing, or initial
licensure or renewal application.

(1 Fraudulently making
misleading, untrue, deceptive or
fraudulent representations on

a profile, credentialing, or initial
licensure or renewal application.

5. Failing to report to the board
within 30 days after the licensee has
been convicted of a crime in any
jurisdiction. Convictions prior to
the enactment of this section not
reported in writing to the board, on
or before October 1, 1999.
(456.072(1)(w), F.S.)

6. Failing to comply with
obligations regarding ownership
and control of medical records,
patient records; report or copies of
records to be furnished.

(456.054, F.S.)

7. Failing to maintain
confidentiality of communication
between a patient and a psychiatrist.

(456.059, F.S.)

8. Failing to report final disposition
of professional liability claims and
actions.

(456.049, F.S.)

(1) From a $1,000.00 fine and 3 hours
CME on ethics to suspension, to be

(1) From suspension, to be followed
by a period of probation, and a

followed by a period of probation, and a
reprimand, 50 to 100 hours of

reprimand, from 100 to 200 hours of
community service, and a

community service and a $5,000.00

administrative fine.
() Referral to State Attorney for

prosecution pursuant to Sections 456.067
and 456.066, F.S., and from suspension,
to be followed by a period of probation,
and 100 to 200 hours of community

service, and a reprimand and a
$10,000.00 fine to revocation or denial
and a $10,000 fine.

5. From an administrative fine of
$2,000.00 to a fine of $5,000.00, 50 to

$10,000.00 fine to revocation or

denial.
(I) Referral to State Attorney for

prosecution and revocation or denial
and a $10,000.00 fine.

5. From suspension, to be followed
by a period of probation, 100 to 200

100 hours of community service and a

reprimand or denial witheut-the-ability-te
reapply.

6. From a letter of concern to two (2)
years suspension followed by probation
or denial, 50 to 100 hours of community
service and an administrative fine from
$1,000.00 to $5,000.00.

7. From a $5,000.00 administrative fine,
50 to 100 hours of community service

hours of community service, to
revocation witheut—the—abHity—to
reapply and an administrative fine
from $5,000.00 to $10,000.00.

6. From a reprimand to two (2) years
suspension followed by probation or

denial, 100 to 200 hours of
community  service and an
administrative fine from $5,000.00
to $10,000.00.

7. From suspension, to be followed
by a period of probation, and 100 to

and a reprimand to suspension, to be

200 hours of community service to

followed by a period of probation, and a

$10,000.00 administrative fine or denial.
8. If the licensee complies within six (6)

months of the violation then an
administrative fine of up to $2,000.00; if
compliance after six (6) months, an
administrative fine of up to $5,000.00
and a reprimand.

revocation or denial.

8. If the licensee complies within six
(6) months of the violation, then a
reprimand and an administrative fine
from $5,000.00 to $10,000.00; if
compliance after six (6) months,
from suspension, to be followed by a
period of probation, to revocation
and an administrative fine of
$10,000.00.
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9. Failing to disclose financial
interest to patient.

(456.052, F.S.)

(h) Filing a false report or failing to
file a report as required.

(458.331(1)(h), F.S.)

(456.072(1)(), F.S.)
1. Negligently filing a false report

or failing to file a report as required.

2. Fraudulently filing a false report
or failing to file a report as required.

3. Involving healthcare fraud in
dollar amounts in excess of

$5,000.00.
4. Involving healthcare fraud in

dollar amounts of $5,000.00 or less.

(i) Kickbacks or fee
arrangements.
(458.331(2)(i), F.S.)

(456.054, F.S.)

split

(1) Sexual misconduct
(458.331(2)(j), F.S.)
(458.329, F.S.)
(456.072(1)(u), F.S.)

(k) Deceptive, untrue, or fraudulent
representations in the practice of
medicine.

(458.331(1)(k), F.S.)
(456.072(1)(a), (m), F.S.)

1. Deceptive, untrue, or fraudulent
representations in the practice of
medicine involving  healthcare
fraud in dollar amounts in excess of
$5,000.00.
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9. A refund of fees paid by or on behalf
of the patient and from an administrative
fine of $1,000.00, 50 hours of
community service to a reprimand, 100

9. A refund of fees paid by or on
behalf of the patient and from
restriction of practice, 100 hours of
community  service and an

hours of community service and an
administrative fine of $5,000.00.

1. From a letter of concern or denial to

one (1) year probation, and an
administrative fine from $1,000.00 to
$5,000.00.

2. From one (1) year probation to
revocation or denial and a $10,000.00

fine.
3. Revocation or in the case of

application for licensure, denial of

licensure, and a $10,000.00 fine.
4. A $10,000.00 administrative fine, 100

to 200 hours of community service,
suspension of the license, followed by a

period of probation.
(i) A refund of fees paid by or on behalf

of the patient, 50 to 100 hours of
community service and from six (6)
months suspension, to be followed by a
period of probation, to revocation or
denial and an administrativefine from
$1,000.00 to $10,000.00.

(j) From one (1) year suspension to be
followed by a period of probation and a
reprimand, 100 to 200 hours of
community service, and an
administrative fine of $5,000.00 to
revocation or denial and an

administrative fine of $10,000.00.
(k) From probation, and 50 to 100 hours

of community service; to revocation or
and denial, and an administrative fine
from $1,000.00 to $10,000.00.

the case of
licensure, denial of

1. Revocation or in
application for
licensure.

administrative fine of $5,000.00 to a
reprimand, 200 hours of community
service and an administrative fine of
$10,000.00.

1. From one (1) year probation to
revocation or denial and an
administrative fine from $5,000.00

to $10,000.00.
2. From suspension,_to be followed

by a period of probation, to
revocation and a $10,000.00 fine.

4. Revocation and a $10,000.00 fine.

(i) A refund of fees paid by or on
behalf of the patient, 100 to 200
hours of community service, and
from a two (2) year suspension, to be
followed by a period of probation, to
revocation or denial and an
administrative fine from $5,000.00

to $10,000.00.
(j) Revocation.

(k) From suspension, to be followed
by a period of probation, 100 to 200
hours of community service, to
revocation or and denial and an
administrative fine from $5,000.00

to $10,000.00.
1. Revocation or denial witheut-the

abilityte—reapply and payment of a
$10,000.00 fine.
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2. Deceptive, untrue, or fraudulent
representations in the practice of
medicine involving  healthcare
fraud in dollar amounts of

$5,000.00 or less.
(1) Improper solicitation of patients.

(458.331(1)(I), F.S.)

(m) Failure to keep appropriate
written medical records.
(458.331(1)(m), F.S.)

1. Failure to keep appropriate
written medical records involving
healthcare fraud in dollar amounts

in excess of $5,000.00.
2. Failure to keep appropriate

written medical records involving
healthcare fraud in dollar amounts

of $5,000.00 or less.
(n) Exercising influence on patient

for financial gain.
(458.331(1)(n), F.S.)
(456.072(1)(n), F.S.)

(0)  Improper
pharmacy.
(458.331(1)(0), F.S.)

advertising  of

(p) Performing professional
services not authorized by patient.

(458.331(1)(p), F.S.)

(q) Inappropriate or excessive
prescribing.

(458.331(1)(q), F.S.)

(r) Prescribing or dispensing

of a scheduled drug by the
physician to himself.
(458.331(1)(r), F.S.)

2. A $10,000.00 administrative fine,
suspension of the license, followed by a
period of probation, 100 to 200 hours of

(I) From one (1) year suspension, to be
followed by a period of probation, 50 to

2. Revocation.

(I) From one (1) year suspension, to
be followed by a period of probation,

100 hours of community service, to

100 to 200 hours of community

revocation or  denial and an
administrative fine from $1,000.00 to

$10,000.00.
(m) From a reprimand to denial or two
(2) years suspension followed by

probation, 50 to 100 hours of community

service, to revocation or denial and
an  administrative  fine  from

$5,000.00 to $10,000.00.
(m) From probation to suspension

followed by probation or denial, 100
to 200 hours of community service,

service, and an administrative fine from

$1,000.00 to $10,000.00.
1. Revocation or in the case of

application for licensure, denial of
licensure.

2. A $10,000.00 administrative fine,
suspension of the license, followed by a
period of probation, 100 to 200 hours of

community service.
(n) Payment of fees paid by or on behalf

of the patient and from probation to
denial or two (2) years suspension, to be
followed by a period of probation, 50 to

and an administrative fine from

$5,000.00 to $10,000.00.
1. Revocation or denial without-the

ability—te—reapply and payment of a
$10,000.00 fine.

2. Revocation or denial.

(n) Payment of fees paid by or on
behalf of the patient and from
suspension, 100 to 200 hours of
community service, to revocation or

100 hours of community service, and an
administrative fine from $5,000.00 to

$10,000.00.
(0) From a reprimand and $250.00 fine or

denial to one year probation, to be

denial and an administrative fine of
$10,000.00.

(0) From probation, 100 to 200
hours of community service to

followed by a period of probation, 50 to
100 hours of community service, and an
administrative fine from $250.00 to

$5,000.00.
(p) From a reprimand or denial to two (2)

years suspension, to be followed by a

suspension, _to be followed by a
period of probation, or denial and an
administrative fine of $5,000.00 to

$10,000.00.
(p) From probation, 100 to 200 hours

of community service to revocation

period of probation, 50 to 100 hours of

community service, and an
administrative fine from $1,000.00 to
$10,000.00.

(q) From one (1) year probation to
revocation or denial and 50 to 100 hours

or denial and an administrative fine
of $5,000.00 to $10,000.00.

(g) From suspension, to be followed
by a period of probation, and 100 to

of community service; and an
administrative fine from $1,000.00 to
10,000.00.

(r) From one (1) year probation,_50 to
100 hours of community service, to

200 hours of community service to
revocation or denial and an
administrative fine from $5,000.00

to $10,000.00.
(r) From suspension, to be followed

by a period of probation, 100 to 200

revocation  or  denial and an
administrative fine from $1,000.00 to
$5,000.00, and a mental and physical
examination.

hours of community service, to
revocation or denial and an
administrative fine from $5,000.00
to $10,000.00, and a mental and
physical examination.
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(s) Inability to practice medicine
with skill and safety.

(458.331(1)(s), F.S.)

(t) Failure to practice medicine in
accordance with appropriate level
of care, skill and treatment
recognized in general law related to
the practice of medicine.

(456.50(1)(q), F.S.)

(458.331(2)(t), F.S.)
1. Gross Malpractice.

2. No change.
(u) Performing of experimental

treatment without informed
consent.

(458.331(1)(u), F.S.)

(v) Practicing beyond scope

permitted.

(458.331(1)(v), F.S.)
(456.072(1)(0), F.S.)

(w) Delegation of professional

responsibilities  to  unqualified
person. (458.331(1)(w), F.S.)

(456.072(1)(p), F.S.)

(x)1. Violation of law, rule, or
failure to comply with subpoena.

(458.331(1)(nn), F.S.)
(456.072(1)(b), (q), F.S.)

6640 Section Il - Proposed Rules

(s) From probation, 50 to 100 hours of
community  service, to denial or
indefinite suspension until licensee is
able to demonstrate ability to practice
with reasonable skill and safety followed
by probation, and an administrative fine
from $1,000.00 to $5,000.00.

(t) From one (1) year probation, 50 to
100 hours of community service, to

(s) From indefinite suspension,
followed by probation, 100 to 200
hours of community service, to
suspension for a minimum of five (5)
years or until licensee is able to
demonstrate ability

to practice with reasonable skill and
safety followed by probation, and an
administrative fine from $5,000.00

to $10,000.00.
(t) From two (2) years probation,

100 to 200 hours of community

revocation or  denial and an
administrative fine from $1,000.00 to
$10,000.00.

1. From one (1) year suspension followed
by three (3) years probation, 50 to 100

service, to revocation or denial and
an  administrative  fine  from
$5,000.00 to $10,000.00.

1. From suspension, to be followed
by a period of probation, 100 to 200

hours of community service; to

hours of community service, or

revocation or  denial and an
administrative fine from $1,000.00 to
$10,000.00 and licensee shall be subject
to reexamination.

(u) From one (1) year suspension, to be
followed by a period of probation; 100 to
200 hours of community service; to
revocation or  denial and an
administrative fine from $1,000.00 to

$10,000.00.
(v) From two (2) years suspension; 50 to

100 hours of community service; to

denial to revocation or denial and an
administrative fine of $5,000.00 to
$10,000.00, and an evaluation or
reexamination by a physician
evaluation program approved by the
Board.

(u) Revocation or denial.

(v) From suspension; 100 to 200
hours of community service; to

revocation or  denial and an
administrative fine from $1,000.00 to

$10,000.00.
(w) From one (1) year probation, 50 to

100 hours of community service; to

revocation or denial and an
administrative fine from $5,000.00

to $10,000.00.
(w) From suspension, to be followed

by a period of probation; 100 to 200

denial or five (5) years suspension

followed by probation, and an
administrative fine from $1,000.00 to
$10,000.00.

(x)1. For any offense not specifically
listed herein, based upon the severity of
the offense and the potential for patient
harm, from a reprimand, 50 to 200 hours
of community service, to revocation or
denial and an administrative fine from
$1,000.00 to $10,000.00.

hours of community service; to
revocation or denial and an
administrative fine from $5,000.00

to $10,000.00.
(x)1. From probation, 100 to 200

hours of community service; to
revocation or denial and an
administrative fine from $5,000.00
to $10,000.00.
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2. Violation of an order of the
Board.

458.331(1)(x), F.S.

3. Failure to comply with any
provision of Rule
64B8-8.019, FA.C.

(y) Conspiring to restrict another
from lawfully advertising services.

(458.331(1)(y), F.S.)

(z) Aiding an unlawful abortion.
(458.331(1)(2), F.S.)

(aa) Presigning prescription forms.
(458.331(1)(aa), F.S.)

(bb) Prescribing a Schedule 11
substance for Office use.

(458.331(1)(bb), F.S.)

(cc) Improper prescribing  of
Schedule Il amphetamine or
sympathomimetic amine drug.

(458.331(1)(cc), F.S.

(dd) Failure to adequately supervise
assisting personnel.

(458.331(1)(dd), F.S.)

(ee) Improper use of substances for
muscle building or enhancement of
athletic performance.

(458.331(1)(ee), F.S.)

2. Reprimand, 50 to 100 hours of
community service; and an
administrative fine from $5,000.00 to
$10,000.00, to revocation or denial based
upon the severity of the offense and the

potential for patient harm.
3. From a $1,000.00 fine, letter of

concern, 50 hours of community service;
demonstration of compliance with the
rule or denial to a $5,000.00 fine, a
reprimand, completion of a laws and
rules course, a term of probation, 100
hours of community service;
demonstration of compliance with the

rule or denial.
(y) A reprimand or denial;

hours of community service;
administrative  fine  ranging

$1,000.00 to $5,000.00.
(z) From one (1) year suspension, to be

followed by a period of probation, 50 to

50 to 100
and an
from

2. From suspension, to be followed
by a period of probation, 100 to 200
hours of community service; and a
$10,000.00 fine or denial to
revocation.

3. From a $7,500.00 fine, a
reprimand, a term of probation,
completion of a

laws and rules course, 100 to 200
hours of community service;
demonstration of compliance with
the rule or denial to a $10,000.00
fine and revocation.

(y) Probation or denial;_100 to 200
hours of community service; and an
administrative fine from $5,000.00

to $10,000.00.
(z) From suspension, to be followed

by a period of probation; 100 to 200

100 hours of community service; to

hours of community service; to

revocation or denial and an
administrative fine from $1,000.00 to

$10,000.00.
(aa) From a reprimand to two (2) years

probation, 50 to 100 hours of community

revocation or denial and an
administrative fine from $5,000.00

to $10,000.00.
(aa) From suspension, to be followed

by a period of probation, 100 to 200

service; and an administrative fine from
$1,000.00 to $5,000.00.

(bb) From a reprimand to probation with
CME in pharmacology, 50 to 100 hours

hours of community service; to
revocation or denial and an
administrative fine from $5,000.00

to $10,000.00.
(bb) From probation to suspension,

to be followed by a period of

of community service; and an
administrative fine from $1,000.00 to
$5,000.00.

(cc) From probation, 50 hours of
community service, to denial or two (2)
years suspension followed by probation,
100 hours of community service, and an
administrative fine from $1,000.00 to

$10,000.00.
(dd) From probation, 50 hours of

community service, to denial or two (2)
years suspension followed by probation,
100 hours of community service, and an
administrative fine from $1,000.00 to

$5,000.00.
(ee) From one (1) year suspension, to be

followed by a period of probation, 50 to

probation, or denial,_100 _to 200
hours of community service; and an
administrative fine from $5,000.00

to0 $10,000.00.
(cc) From suspension, to be followed

by a period of probation, 100 to 200
hours of community service, to
revocation or denial of the license
and an administrative fine ranging

from $5,000.00 to $10,000.00.
(dd) From one (1) year suspension,

to be followed by a period of
probation, 100 to 200 hours of
community service, to revocation or
denial and an administrative fine

from $5,000.00 to $10,000.00.
(ee) From suspension, to be followed

by a period of probation, 100 to 200

100 hours of community service, to

hours of community service, to

revocation or  denial and an
administrative fine from $1,000.00 to
$5,000.00.

revocation or denial of the license
and an administrative fine ranging
from $5,000.00 to $10,000.00.
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(ff) Use of amygdalin (laetrile).
(458.331(1)(ff), F.S.)

(9g) Misrepresenting or concealing
a material fact.

(458.331(1)(gg), F.S.)

(hh) Improperly interfering with an
investigation or a disciplinary
proceeding (458.331(1)(hh), F.S.)

(i) Failing to report any licensee in
violation who practices in a hospital
or an H.M.O.; or failing to report
any person in violation of Chapter
456, F.S.

(458.331(1)(ii), F.S.)
(456.072(1)(i), F.S.)

(j) Providing written
opinion without
investigation.
(458.331(1)(jj), F.S.)

medical
reasonable

(kK) Failure to report disciplinary
action by another

jurisdiction.
(458.331(1)(kk), F.S.)

(1) Improper holding oneself out as
a specialist.

(458.331(1)(Il), F.S

6642 Section Il - Proposed Rules

(ff) From one (1) year suspension, to be
followed by a period of probation, 50 to

(ff) From suspension, to be followed
by a period of probation, 100 to 200

100 hours of community service, to

hours of community service, to

revocation or  denial and an
administrative fine from $1,000.00 to

$10,000.00.
(gg) From suspension, to be followed by

a period of probation, 50 to 100 hours of

revocation or denial of the license
and an administrative fine ranging

from $5,000.00 to $10,000.00.
(gg) From suspension, to be

followed by a period of probation,

community service, to denial or
revocation of license and an
administrative fine from $1,000.00 to
$5,000.00 with—ability—to—+reapphy—upen
alof i . i

(hh) From suspension, to be followed by
a period of probation, 50 to 100 hours of

100 to 200 hours of community
service, to revocation or denial and

an  administrative  fine  from
$5,000.00 to $10,000.00.
(hh)  From suspension, _to be

followed by a period of probation,

community service, to denial or
revocation of license and with-abilityto

reapply—upen payment of a $5,000.00
$1,000:00 fine to—denial—ofticense

without ability te-reapply.
(i) From a reprimand to probation, 50 to
100 hours of community service, or

100 to 200 hours of community
service, to revocation or denial and
an  administrative  fine  from
$5,000.00 to $10,000.00.

(i) From probation, 100 to 200 hours
of community service, to suspension,

denial and an administrative fine from
$1,000.00 to $5,000.00.

(jj) From suspension, to be followed by a
period of probation, 50 to 100 hours of

to be followed by a period of
probation, or denial, and an
administrative fine from $5,000.00
to $10,000.00.

(jj) From suspension, to be followed
by a period of probation, 100 to 200

community service to denial or
revocation of license and with-abilityto

reapply-upen payment of a $1,000.00 to
$5.000.00 fine te—denial—of—teense

without ability te-reapply.

(kk) From an administrative fine of
$2,000.00 to a fine of $5,000.00 and a
reprimand, 50 to 100 hours of
community service to denial or
revocation of license and with-abiity-to

reapply—tpen payment of a $5,000.00
$1.000.00 fine to-denial-orrevocation-of

(i) From letter of concern 50 to 100
hours of community service, to one (1)
year suspension, to be followed by a
period of probation, or denial and an
administrative fine from $500.00 to
$5,000.00.

hours of community service to
revocation or denial of the license
and an administrative fine ranging
from $5,000.00 to $10,000.00.

(kk) From probation, 100 to 200
hours of community service, to
suspension, _to _be followed by a
period of probation, or denial, and an
administrative fine from $5,000.00
to $10,000.00.

(i) From reprimand, 100 to 200
hours of community service, to up to
one (1) year suspension, to be
followed by a period of probation, or
denial, and an administrative fine
from $5,000.00 to $10,000.00.
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(mm) Failing to provide patients

(mm) Corrective action for nonwillful

(mm) Administrative fine of up to

with information about patient

violations.

rights and how to file a patient
complaint.
(458.331(1)(mm), F.S.)

456.072(1)(t), F.S.)

(nn) Violating Chapter 458, Chapter

(nn) From a reprimand, 50 to 200 hours

$100.00 for the second and
subsequent nonwillful violations;
and an administrative fine from
$250.00 to $500.00 for the second
and subsequent willful violations
with each intentional and willful
violation a separate violation subject

to said fine.
(nn) From probation, 100 to 200

456, or any rules adopted pursuant

of community service, to revocation or

hours of community service; to

thereto.
(458.331(1)(nn), F.S.)

(oo)Ymm)  Improper use  of

information about accident victims
for commercial or any

other solicitation of the people
involved in such accidents.

(456.072(1)(x), F.S.)
(pp)¢any Theft or reproduction of an

examination.

(456.018, F.S.)
(gg)ee} Violation of Patient Self

Referral Act.
(456.053, F.S.)

(rm¢pp) Violation of medical
director clinic responsibilities.

(456.0375(4)(c), F.S.)

1. Failure to file or
registration form.

renew

2. Failure to display registration

certificate.
3. Failure to post signs identifying

medical/clinical director in

conspicuous location.
4. Failure to ensure that all health

care practitioners employed at
clinic have active, unencumbered
license.

denial and an administrative fine from

revocation or denial and an

$1.000.00 to $10.000.00.

(oo){rara) From an administrative fine of
$1,000.00 to a fine of $5,000.00,
reprimand, 50 to 100 hours of

administrative fine from $5,000.00

t0 $10,000.00.
(oo){rarr) From reprimand to up to

one (1) year suspension, 100 to 200
hours of community service or

community service and probation.

(pp)frn)y Revocation or denial without

(gg)fee} In addition to any civil penalty
imposed pursuant to Section 456.053,
F.S., for each separate violation, from an
administrative fine of $5,000.00 to an
administrative fine of $10,000.00, and 50

to 100 hours of community service.
(r){pp)} Based upon the severity of the

offense and the potential for patient
harm, from a letter of concern, 50 to 100
hours of community service, to
revocation and an administrative fine
from $1,000.00 to $10,000.00.

1. Notice of Non-Compliance if filed or
renewed within 90 days. (See Rule
64B8-8.011, FA.C.)

2. Notice of Non-Compliance. (See Rule

64B8-8.011, FA.C.)
3. Notice of Non-Compliance. (See Rule

64B8-8.011, FA.C.)

4. From probation, 50 to 100 hours of
community service, to revocation, and an
administrative fine from $1,000.00 to
$10,000.00.

denial, and an administrative fine
from $5,000.00 to $10,000.00.

. abwi

(gg)fee} From probation, 100 to 200
hours of community service to
suspension, _to be followed by a
period of probation, or denial, and an
administrative fine from $5,000.00

to $10,000.00.
(rr){pp) Restricted from serving as

the medical director of any
registered clinic and based upon the
severity of the offense and the
potential for patient harm, from a
reprimand, 100 to 200 hours of
community service, to revocation
and an administrative fine from

$5,000.00 to $10,000.00.
1. From a reprimand and a fine of

$500 for each day the licensee
served as director while the clinic
was not registered, to permanent
restriction on serving as a medical

director.
2. Citation or a $2,000 fine. (See

Rule 64B8-8.017, F.A.C.)
3. Citation. (See Rule 64B8-8.017,

FA.C)

4. From suspension, to be followed
by a period of probation, 100 to 200
hours of community service, to
revocation, and an administrative
fine from $5,000.00 to $10,000.00.

Section Il - Proposed Rules 6643
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5. Failure to review patient referral
contracts or agreements executed
by clinic.

6. Failure to ensure that all health
care practitioners employed at
clinic have active appropriate
certification or licensure for the

level of care being provided.
7. Failure to comply with Section

456.057, F.S., with regard to clinic
records.

8. Failure to ensure compliance
with recordkeeping requirements.

9. Failure to ensure compliance
with office surgery requirements.

10. Failure to ensure compliance
with adverse incident reporting
requirements.

11. Failure to conduct systematic
reviews of clinic billings.

12. Failure to take immediate
corrective action upon discovery of
unlawful billing.

13. Serving as medical/clinical
director for more registered clinics
than provided by Department rule.

6644 Section Il - Proposed Rules

5. A refund of fees paid by or on behalf
of the patient, 50 hours of community
service, and from an administrative fine
of $1,000.00 to a reprimand, 100 hours of

5. A refund of fees paid by or on
behalf of the patient and from
restriction of practice, 100 hours of
community  service, and an

community service, and an
administrative fine of $5,000.00.

6. From probation, 50 to 100 hours of
community service, to revocation, and an
administrative fine from $1,000.00 to
$10,000.00.

7. From a letter of concern to two (2)
years suspension followed by probation,
50 to 100 hours of community service,

administrative fine of $5,000.00 to a
reprimand, 200 hours of community
service, and an administrative fine of

$10,000.00.
6. From suspension, to be followed

by a period of probation, 100 to 200
hours of community service, to
revocation, and an administrative

fine from $5,000.00 to $10,000.00.
7. From a reprimand to two (2) years

suspension followed by probation,
100 to 200 hours of community

and an administrative fine from

$1,000.00 to $5,000.00.
8. From a letter of concern to two (2)

years suspension followed by probation,
50 to 100 hours of community service,

service, and an administrative fine

from $5,000.00 to $10,000.00.
8. From a reprimand to two (2) years

suspension followed by probation,
100 to 200 hours of community

and an administrative fine from

$1,000.00 to $5,000.00.
9. From probation, 50 to 100 hours of

community service, to revocation, and
an administrative fine from $1,000.00 to
$10,000.00.

10. Notice of Non-Compliance if filed
within 90 days. (See Rule 64B8-8.011,
FA.C)

11. From a reprimand to two (2) years
suspension followed by probation, 50 to

service, and an administrative fine

from $5,000.00 to $10,000.00.
9. From suspension, to be followed

by a period of probation, 100 to 200
hours of community service, to
revocation, and an administrative

fine from $5,000.00 to $10,000.00.
10. From a reprimand and a fine of

$500 for each day the licensee
served as director while the clinic
was not registered, to permanent
restriction on serving as a medical

director.
11. From probation, 100 to 200 hours

of community service, to suspension

100 hours of community service, and an
administrative fine from $1,000.00 to

$10,000.00.
12. A refund of fees paid by or on behalf

of the patient and from six (6) months
suspension, to be followed by a period of
probation, 50 to 100 hours of community

followed by probation, and an
administrative fine from $5,000.00

to $10,000.00.
12. A refund of fees paid by or on

behalf of the patient and from a two
(2) year suspension, to be followed
by a period of probation, 100 to 200

service, to revocation, and an
administrative fine from $1,000.00 to

$10,000.00.
13. From probation, 50 to 100 hours of

community service, to two (2) years
suspension followed by probation, 150

hours of community service, to
revocation, and an administrative

fine from $5,000.00 to $10,000.00.
13. From one (1) year suspension, to

be followed by a period of probation,
200 hours of community service, to

hours of community service, and an
administrative fine from $1,000.00 to
$5,000.00.

revocation, and an administrative
fine from $5,000.00 to $10,000.00.
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(ss)fae) Performing or attempting
to perform health care services on
the wrong patient, a wrong site
procedure, a wrong procedure, or
an unauthorized procedure or a
procedure that is  medically
unnecessary or otherwise unrelated
to the patient’s diagnosis or medical
condition.

(456.072(1)(bb), F.S.)

(tt)¢rF) Leaving a foreign body in a
patient, such as a sponge, clamp,
forceps, surgical needle, or other
paraphernalia commonly used in
surgical, examination, or other
diagnostic procedures.

(456.072(1)(bb), F.S.)

(uu)¢ssy For the practitioner(s)
responsible for the adverse incident,
failing to inform a patient, or an
individual identified pursuant to
Section 765.401(1), F.S., in person
about adverse incidents that result
in serious harm to the patient.
(456.0575, F.S.)

(w){t) Being terminated from a
treatment program for impaired
practitioners, for failure to comply
with the terms of the monitoring or
treatment contract or for not
successfully ~ completing  any
drug-treatment or alcohol-treatment
program.

(456.072(1)(g9), F.S.)

(ss)fae) From a $1,000.00 fine, a letter of
concern, a minimum of five (5) hours of
risk management education, and one (1)
hour lecture on wrong-site surgery in the
State of Florida to a $10,000.00 fine, a
letter of concern, a minimum of five (5)
hours of risk management education, a
minimum—of fifty (50} to 100 hours of
community service, undergo a risk
management assessment, a one (1) hour
lecture on wrong-site surgery, and
suspension to be followed by a term of
probation.

(tt}¢r) From a $2,000.00 to a $10,000.00
fine, a letter of concern, a minimum of
five (5) hours of risk management
education, amintmum-of 50 to 100 hours
of community service, and a one hour
lecture to the staff of a Florida licensed
healthcare facility on retained foreign

body objects to revocation. )
(uu){ss} From a reprimand to probation,

50 to 100 hours of community service, or

(ss)fgg) From a $10,000.00 fine, a
reprimand, a-inimum-of 100 fifty
£56) to 200 hours of community
service, undergo a risk management
assessment, and probation or denial
to a $10,000.00 fine and revocation.

(ttyr) From a $10,000.00 fine, a
reprimand and probation, 100 to 200
hours of community service, or
denial to revocation.

(uu){ss} From probation, 100 to 200
hours of community service, to

denial and an administrative fine of
$1,000 to $5,000.

(W) From suspension until licensee
demonstrates compliance with all terms
of the monitoring or treatment contract,
and is able to demonstrate to the Board
the ability to practice with reasonable
skill and safety to be followed by a term
of probation; and a fine of $1,000 to
$2,500, to revocation.

suspension or denial and an
administrative fine of $5,000 to
$10,000.

(w){)  From  suspension until
licensee demonstrates compliance
with all terms of the monitoring or
treatment contract and is able to
demonstrate to the Board the ability
to practice with reasonable skill and
safety to be followed by a term of
probation; and a fine of $2,500 to
$10,000, to revocation.

(ss)fae) From a
$10,000.00 fine,
areprimand, 200
a-mipmdm-of
one-hundred
{100} hours of
community
service, undergo
a competency
evaluation, and
suspension to be
followed by a
term of probation
to a $10,000.00
fine and
revocation.

Section Il - Proposed Rules 6645
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(3) through (7) No change.

Specific Authority 456.0375(4)(c), 456.50(2), 456.0575, 456.079,
458.309, 458.331(5) FS. Law Implemented 456.0375(4)(c),
456.50(2), 456.0575, 456.072, 456.079, 458.331(5) FS. History—New
12-5-79, Formerly 21M-20.01, Amended 1-11-87, 6-20-90, Formerly
21M-20.001, Amended 11-4-93, Formerly 61F6-20.001, Amended

6-24-96, 12-22-96, Formerly 59R-8.001, Amended 5-14-98,
12-28-99, 1-31-01, 7-10-01, 6-4-02, 9-10-02, 12-11-02, 8-20-03,
6-7-04, 8-17-04, 1-4-06, 8-13-06, 8-29-06, 11-22-06,
1-30-07

NAME OF PERSON ORIGINATING PROPOSED RULE:
Rules Committee, Board of Medicine

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Medicine

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 15, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: April 18, 2008

DEPARTMENT OF HEALTH
Board of Medicine

RULE NO.: RULE TITLE:
64B8-10.003 Costs of Reproducing Medical
Records

PURPOSE AND EFFECT: The proposed rule amendments are
intended to address the costs associated with the reproduction
of medical records.

SUMMARY: For patients and other governmental entities, the
costs of reproducing medical records shall remain the same as
they have been since 1988. For other entities, the cost of
reproducing medical records shall be increased to $1.00 per
page.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: A Statement of Estimated
Regulatory Cost has been prepared and is available by
contacting: Larry McPherson, Jr., Executive Director, at the
address listed below.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 456.057(18), 458.309 FS.

LAW IMPLEMENTED: 456.057(18) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Larry McPherson, Jr., Executive
Director, Board of Medicine/MQA, 4052 Bald Cypress Way,
Bin #C03, Tallahassee, Florida 32399-3253

THE FULL TEXT OF THE PROPOSED RULE IS:

6646 Section Il - Proposed Rules

64B8-10.003 Costs of Reproducing Medical Records.
Recognizing that patient access to  medical records is
important and necessary to assure continuity of patient care,
the Board of Medicine urges physicians to provide their
patients a copy of their medical records, upon request, without
cost, especially when the patient is economically
disadvantaged. The Board, however, also recognizes that the
cost of reproducing voluminous medical records may be
financially burdensome to some practitioners. Therefore, the
following rule sets forth the permitted costs for the
reproduction of medical records.

(1) Any person licensed pursuant to Chapter 458, F.S.,
required to release copies of patient medical records may
condition such release upon payment by the requesting party of
the reasonable costs of reproducing the records.

(2) For patients and governmental entities, the reasonable
Reasenable costs of reproducing copies of written or typed
documents or reports shall not be more than the following:

(a) For the first 25 pages, the cost shall be $ 1.00 per page.

(b) For each page in excess of 25 pages, the cost shall be
25 cents.

(3) For other entities, the reasonable costs of reproducing
copies of written or typed documents or reports shall not be
more than $1.00 per page.

(4){3) Reasonable costs of reproducing x-rays, and such
other special kinds of records shall be the actual costs. The
phrase "actual costs" means the cost of the material and
supplies used to duplicate the record, as well as the labor costs
and overhead costs associated with such duplication.

Specific Authority 456.057(18), 458.309 FS. Law Implemented
456.057(18) -061; -058; : FS. History—New
11-17-87, Amended 5-12-88, Formerly 21M-26.003, 61F6-26.003,
59R-10.003, Amended .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Rules Committee, Board of Medicine

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Medicine

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 15, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: September 5, 2008

DEPARTMENT OF HEALTH
Board of Medicine

RULE NOS.: RULE TITLES:
64B8-42.001 Licensure by Endorsement
64B8-42.002 Licensure by Examination

PURPOSE AND EFFECT: The Board proposes the rule
amendments to incorporate application forms.

SUMMARY: The rule amendment will incorporate application
forms.
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SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared. The Board determined the
proposed rule will not have an impact on small business.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 456.017(1), 468.507 FS.

LAW IMPLEMENTED: 456.027, 468.507, 468.509, 468.513
FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES 1S: Allen Hall, Executive Director,
Dietetics and Nutrition Council/MQA, 4052 Bald Cypress
Way, Bin #C05, Tallahassee, Florida 32399-3255

THE FULL TEXT OF THE PROPOSED RULES IS:

64B8-42.001 Licensure by Endorsement.
Each applicant for certification as a dietitian/nutritionist by
endorsement shall file application DOH Form DH-MQA 1161,
ND APP, Rev. 12/2008, incorporated by reference, and
demonstrate the following:

(1) through (2) No change.
Specific Authority 468.507 FS. Law Implemented 468.507, 468.513

FS. History-New 4-9-89, Formerly 21M-48.001, 61F6-48.001,
59R-42.001, Amended

64B8-42.002 Licensure by Examination.

(1) Every applicant for certification by examination shall
file application DOH Form DH-MQA 1161, ND APP, Rev.
12/2008, incorporated by reference, and demonstrate to the
Council that he meets one of the following:

(a)1. Has a baccalaureate or post baccalaureate degree
with a major in human nutrition, food and nutrition, dietetics,
food management or equivalent major as determined by the
Council from a school or program accredited by the
appropriate accrediting agency recognized by the Council on
Post-secondary Accreditation or its successor and the United
States Department of Education and

2. Has completed 900 hours of planned and continuous
supervised practice in dietetics or nutrition, or has education or
experience determined to be equivalent by the Council as
described in subsection (3); or

(b)1. Has an academic degree with a major course of study
in human nutrition, food and nutrition, dietetics, or food
management from a foreign country, provided that degree has
been validated by an accrediting agency approved by the U.S.

Department of Education as equivalent to the baccalaureate or
post baccalaureate degree conferred by a regionally accredited
college or university in the United States; and

2. Has completed 900 hours of planned and continuous
supervised practice in dietetics or nutrition, or has education or
experience determined to be equivalent by the Council as
described in subsection (3).

(2) through (5) No change.
Specific Authority 456.017(1), 468.507 FS. Law Implemented
456.027, 468.509 FS. History—-New 4-9-89, Amended 11-28-90,
3-24-91, 11-9-92, 5-6-93, Formerly 21M-48.002, Amended 11-4-93,

6-9-94, Formerly 61F6-48.002, Amended 11-12-95, Formerly
59R-42.002, Amended 8-19-99, 3-9-08

NAME OF PERSON ORIGINATING PROPOSED RULE:
Dietetics and Nutrition Council

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Medicine

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 5, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 24, 2008

DEPARTMENT OF HEALTH
Board of Medicine
RULE NO.:
64B8-52.004

RULE TITLE:

Requirements for Approval of
Training Courses for Laser and
Light-Based Hair Removal or
Reduction

PURPOSE AND EFFECT: The proposed rule amendment is

intended to revise the requirement regarding the number of

years of post-graduate training for instructors teaching laser
and light-based hair removal courses from two years to one
year.

SUMMARY: proposed rule amendment revises the

requirement regarding the number of years of post-graduate

training for instructors teaching laser and light-based hair
removal courses from two years to one year.

SUMMARY OF STATEMENT OF ESTIMATED

REGULATORY COSTS: A Statement of Estimated

Regulatory Cost has been prepared and is available by

contacting: Larry McPherson, Jr., Executive Director, at the

address listed below.

Any person who wishes to provide information regarding a

statement of estimated regulatory costs, or provide a proposal

for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 456.025(7), 478.43 FS.

LAW IMPLEMENTED: 456.025(7), 478.42(5), 478.43(3),

478.50 FS.

Section Il - Proposed Rules 6647
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IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Larry McPherson, Jr., Executive
Director, Board of Medicine/MQA, 4052 Bald Cypress Way,
Bin #C03, Tallahassee, Florida 32399-3253

THE FULL TEXT OF THE PROPOSED RULE IS:

64B8-52.004 Requirements for Approval of Training
Courses for Laser and Light-Based Hair Removal or
Reduction.

The Electrolysis Council will approve laser and light-based
hair removal or reduction continuing education training
courses upon application if the following requirements are met:

(2) through (2) No change.

(3) The instructors of each laser and light-based hair
removal course have one year twe-years of post-certification
experience. Verifiable documentation of this experience must
be submitted to the Council with the application.

Specific Authority 456.025(7), 478.43 FS. Law Implemented

456.025(7), 478.42(5), 478.43(3), 478.50 FS. History—New 10-3-00,
Amended 12-24-01, 12-26-02, 8-17-04, 7-3-06

NAME OF PERSON ORIGINATING PROPOSED RULE:
Rules Committee, Board of Medicine

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Medicine

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 15, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: September 19, 2008

DEPARTMENT OF HEALTH
Board of Optometry
RULE NO.:
64B13-18.002

RULE TITLE:

Formulary of Topical Ocular
Pharmaceutical Agents

PURPOSE AND EFFECT: The Board proposes the rule

amendment to adopt the updated revisions recommended by

the Topical Optical Pharmaceutical Agents Committee.

SUMMARY: The updated revisions recommended by the

Topical Ocular Pharmaceutical Agents Committee is adopted.

SUMMARY OF STATEMENT OF ESTIMATED

REGULATORY COSTS: No Statement of Estimated

Regulatory Cost was prepared.

Any person who wishes to provide information regarding a

statement of estimated regulatory costs, or provide a proposal

for a lower cost regulatory alternative must do so in writing

within 21 days of this notice.

SPECIFIC AUTHORITY: 463.005, 463.055(2)(a) FS.

LAW IMPLEMENTED: 463.0055 FS.

6648 Section Il - Proposed Rules

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Joe Baker, Jr., Executive Director,
Board of Optometry/MQA, 4052 Bald Cypress Way, Bin
#CO07, Tallahassee, Florida 32399-3259

THE FULL TEXT OF THE PROPOSED RULE IS:

64B13-18.002  Formulary  of Ocular
Pharmaceutical Agents.
The topical ocular pharmaceutical formulary consists of
pharmaceutical agents which a certified optometrist is
qualified to administer and prescribe in the practice of
optometry pursuant to Section 463.0055(2)(a), F.S. The topical
ocular pharmaceutical agents in the formulary include the
following legend drugs alone or in combination in
concentrations up to those specified, or any lesser
concentration that is commercially available:

(2) through (3) No change.

(4) ANTIBACTERIAL.

() through (j) No change

(k) Levofloxacin — 1.5 8-65%;

() Gatifloxacin — 0.3%;

(m) Moxifloxacin — 0.5%;

(n) Sodium sulfacetamide - 10.0% (alone and in
combination);

(o) Azithromycin — 1%.;-and

(5) NON-STEROIDAL
ANTI-INFLAMMATORY AGENTS

(a) through (m) No change.

(n) Nopafenac — 0.1%.:-and

(6) ANTIHISTAMINES, MAST CELL STABILIZERS
AND ANTI-ALLERGY AGENTS

(a) through (d) No change.

(e)(F Azelastine HCI — 0.05%:

(f)g) Pemirolast potassium — 0.1%; and

(a)th} Epinastine HCI — 0.05%.

(7) through (9) No change.
Specific Authority 463.005, 463.0055(2)(a) FS. Law Implemented
463.0055 FS. History—-New 3-30-87, Amended 4-5-88, 5-7-90,
Formerly 21-18.002, Amended 5-10-92, 1-29-93, Formerly
21Q-18.002, Amended 8-31-93, 7-30-94, Formerly 61F8-18.002,
Amended 2-11-96, 4-21-96, 1-12-97, 6-8-97, Formerly 59V-18.002,
Amended 6-15-00, 6-7-05, 6-10-06, 6-26-08, 10-16-08 .

Topical

AND STEROIDAL
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NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Optometry

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Optometry

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: October 17, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 7, 2008

FLORIDA HOUSING FINANCE CORPORATION

RULE NO.: RULE TITLE:

67-32.004 General Program Restrictions
PURPOSE AND EFFECT: Pursuant to Florida Statutes
Chapter 420.5087(3)(d), F.S., the Florida Housing Finance
Corporation administers the Elderly Housing Community Loan
(EHCL) Program. This program provides loans to sponsors of
affordable rental housing for very low income elderly
households. Chapter 67-32, F.A.C., provides the procedures for
the administration of this loan program and criteria for
receiving, evaluating, and competitively ranking all
applications for loans under the EHCL program.

SUMMARY: The intent of this Rule is to provide loans to
sponsors of housing for the elderly to make health, or
sanitation repairs or improvements which are required by
federal, state, or local regulation or code, or life-safety or
security-related repairs or improvements to such housing.
Revisions to the Rule are required to implement technical and
clarifying changes. The adoption of these revisions will
increase the efficiency and effectiveness of local program
service delivery and will provide greater clarification of the
program.

SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 420.5087 FS.

LAW IMPLEMENTED: 420.5087 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: January 12, 2009, 10:00 a.m.

PLACE: Florida Housing Finance Corporation, 227 North
Bronough Street, 6th Floor Seltzer Room, Tallahassee, Florida
32301-1329

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Jody Bedgood (850)488-4197. If you are hearing or

ESTIMATED
of Estimated

speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Derek Helms, EHCL Administrator,
Florida Housing Finance Corporation, 227 North Bronough
Street, Suite 5000, Tallahassee, Florida 32301-1329

THE FULL TEXT OF THE PROPOSED RULE IS:

67-32.004 General Program Restrictions.

(1) The proceeds of all loans shall be used for life-safety,
building—preservation; health, sanitation, or security-related
repairs or improvements which result in making the
Development safe and secure, and meeting requirements of
state, federal, or local regulation.

(2) through (3) No change.

Specific  Authority  420.5087(3)(d) FS. Law Implemented
420.5087(3)(d) FS. History—New 10-2-89, Amended 1-9-92, 2-25-96,
Formerly 91-32.004, Amended 11-9-98, 1-2-00, 12-31-00, 3-17-02,
Repromulgated 5-5-03, Amended 1-26-06

NAME OF PERSON ORIGINATING PROPOSED RULE:
Jody Bedgood, Program Manager, (850)488-4197

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Florida Housing Finance Corporation
Board of Directors

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: October 31, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 14, 2008

DEPARTMENT OF FINANCIAL SERVICES

Division of Workers’ Compensation
RULE NO.: RULE TITLE:
69L-6.028 Procedures for Imputing Payroll and
Penalty Calculations
PURPOSE AND EFFECT: The purpose and effect of the
proposed rule amendment is to provide the Department
alternative means and methods by which it may calculate an
employer’s imputed payroll and penalty, to clarify the
timeframe within which such imputation may occur, and to
define the meaning of “non-compliance” within the meaning of
the rule. Additionally, the proposed rule amendment deletes
language from the existing rule regarding penalty assessments
for periods of noncompliance that occurred prior to October 1,
2003.
SUMMARY: Provides the Department with alternative
methods for calculating an employer’s imputed payroll and
penalty, clarifies the timeframe within which imputation may
occur, defines meaning of “non-compliance” for purposes of
the rule, and deletes obsolete language regarding penalty
assessments.
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SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 440.107(9), 440.591 FS.

LAW IMPLEMENTED: 440.107(7)(e) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Thursday, January 22, 2009, 10:00 a.m.
PLACE: 104 J Hartman Bldg., 2012 Capital Circle S.E.,
Tallahassee, FL

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Tasha Carter at (850)413-1878. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Tasha Carter, Bureau Chief, Bureau of
Compliance, Division of Workers’ Compensation, Department
of Financial Services, 200 East Gaines Street, Tallahassee,
Florida 32399-4228, phone (850)413-1878

ESTIMATED
of Estimated

THE FULL TEXT OF THE PROPOSED RULE IS:

69L-6.028 Procedures for Imputing Payroll and Penalty
Calculations.

(1) In the event an employer fails to provide business
records sufficient for the department to determine the
employer’s payroll for the time period requested in the
business records request for the calculation of the penalty
pursuant to Section 440.107(7)(e), F.S., the department shall
impute the employer’s payroll at any time after ten, but before
the expiration of twenty at-any-time—after—the—expiration—-of
fifteen business days after receipt by the employer of a written
request to produce such business records.

(2) The employer’s period of non-compliance shall be
either the same as the time period requested in the business
records request for the calculation of the penalty or an
alternative period of non-compliance as determined by the
department, whichever is less. The department may determine
an alternative period of non-compliance by obtaining records
from other sources during the department’s investigation of the
employer that evidence a period of non-compliance different
than the time period requested in the business records request
for the calculation of the penalty.
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(a) For purposes of this rule, *non-compliance” means the
employer’s failure to secure the payment of workers’
compensation pursuant to Chapter 440, F.S.

(3)2) When an employer fails to provide business records
sufficient to enable the department to determine the employer’s
payroll for the time period requested in the business records

request for purposes of calculating the penalty provided for in
Section 440.107(7)(d), F.S., the imputed weekly payroll for
each employee corporate offlcer sole proprletor or partnerefelE

eeeemeg—en—er—a#er—@eteber—l—zeee shall be calculated as
follows:
(a) For each employee, empleyees other than corporate

officers, foreach-employee identified by the department as an
employee of such employer at any time during the period of the

employer’s non-compliance, the imputed weekly payroll for
each week of the employer’s non-compliance for each such
employee shall be the statewide average weekly wage as
defined in Section 440.12(2), F.S., that is in effect at the time
the stop-work order was issued to the employer, multiplied by
1.5. Employees include sole proprietors and partners in a
partnership.

(b) If the employer is a corporation, for each corporate
officer of such employer identified as such on the records of
the Division of Corporations at the time of issuance of the
stop-work order, the imputed weekly payroll for each week of
the employer’s non-compliance for each such corporate officer
shall be the statewide average weekly wage as defined in
Section 440.12(2), F.S., that is in effect at the time the
stop-work order was issued to the employer, multiplied by 1.5.

(c) If a portion of the period of non-compliance includes a
partial week of non-compliance, the imputed weekly payroll
for such partial week of non-compliance shall be prorated from
the imputed weekly payroll for a full week.

(d) The imputed weekly payroll for each employee,
corporate officer, sole proprietor, or partner shall be assigned to
the highest rated workers’ compensation classification code
associated with the employer’s business activities, If—trless
the-empleyer’sbusiness records demonstrate the assignment of
an alternative workers’ compensation classification code, such
classification code will be applicable to all employees.
However, the department may assign an alternative workers’
compensation classification code for an employee based upon
the investigator’s physical observation of that employee’s
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(4) If the department imputes the employer’s payroll, the

employer shall have twenty business days after service of the
order assessing the penalty to provide business records
sufficient for the department to determine the employer’s
payroll for the period requested in the business records request
for the calculation of the penalty or for the alternative period of
non-compliance. If the employer provides such business
records, the department shall recalculate the employer’s
penalty pursuant to Section 440.107(7)(d)., F.S. If business
records sufficient for the department to determine the
employer’s payroll for the period requested in the business
records request for the calculation of the penalty or for the
alternative period of non-compliance are not provided to the
department within twenty business days after service of the
order assessing the penalty, the penalty based upon the time
period requested for the calculation of the penalty imputing the
employer’s payroll for the time period in the business records
request for the calculation of the penalty will remain in effect.

Specific Authority 440.107(9), 440.591 FS. Law Implemented

440.107(5)—(2002), 440. 107(7)(e) FS. History-New 7-12-05,
Amended 8-31-06

NAME OF PERSON ORIGINATING PROPOSED RULE:
Tasha Carter, Bureau Chief, Bureau of Compliance, Division
of Workers’ Compensation

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Alex Sink, Chief Financial Officer,
Department of Financial Services

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: September 15, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 3, 2008

DEPARTMENT OF FINANCIAL SERVICES

Division of Workers’ Compensation
RULE CHAPTER NO.: RULE CHAPTER TITLE:

69L-56 Electronic Data Interchange (EDI)
Requirements for Proof of
Coverage and Claims
(Non-Medical)

RULE NOS.: RULE TITLES:

69L-56.001 Forms and Instructions

69L-56.002 Definitions

69L-56.100 Proof of Coverage (POC) Electronic
Reporting Requirements

69L-56.110 Technical Requirements for POC
EDI Transmissions

69L-56.200 Policy Cancellation or Non-Renewal
Requirements

69L-56.205 Policy Reporting Requirements for
Employee Leasing Companies

69L-56.210 Time Periods for Filing Electronic
Policy Information

69L-56.300 Claims EDI Reporting Requirements
and Implementation Schedules

69L-56.301 Electronic First Report of Injury or
Iliness

69L-56.3012 Electronic Notice of Denial and
Rescinded Denial

69L-56.3013 Electronic Periodic Claim Cost
Reports

69L-56.304 Electronic Notice of Action or
Change, Including Change in
Claims Administration, Required
by the Insurer’s Primary
Implementation Schedule

69L-56.3045 Electronic Notice of Action or
Change, Suspensions, and
Reinstatement of Indemnity
Benefits Required by Insurer’s
Secondary Implementation Guide

69L-56.307 Electronic Cancellation of Claim

69L-56.310 Technical Requirements for Claims
EDI Transmissions

69L-56.330 Electronic Formats for Reporting the

Employee’s 8th Day of Disability
and the Claim Administrator’s
Knowledge of the 8th Day of
Disability
PURPOSE AND EFFECT: Rule Chapter 69L-56, F.A.C., is
being amended to incorporate by reference the revised Form
DFS-F5-DWC-EDI-1, “EDI Trading Partner Profile”, and the
revised Form DFS-F5-DWC-EDI-4, “Secure Socket Layer
(SSL)/File Transfer Protocol (FTP) Instructions”. The revised
Florida Division of Workers’ Compensation Proof of Coverage
(POC) Electronic Data Interchange (EDI) Implementation
Manual (1/01/08), which contains revisions to the Element
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Requirement Table and Edit Matrix, and requires insurer
reporting of total payroll and number of employees, is also
incorporated by reference. The rule is also being amended to
incorporate by reference the revised national standard
International Association of Industrial Accident Boards and
Commissions (IAIABC) EDI Implementation Guide for Proof
of Coverage Release 2.1 (6/01/07) and the IAIABC EDI
Release 3 Implementation Guide for Claims (1/01/08). Rule
69L-56.205, F.A.C., is being added to specify the insurer
requirements of reporting proof of coverage information to the
Division of Workers’ Compensation for a professional
employer organization or employee leasing company and its
client companies. The proposed rule also adds a definition
regarding the meaning of “Cancellation/Non-Renewal
Effective Date”, which clarifies that such an event occurs at
12:01 a.m. on that Transaction Set Type Effective Date
reported to the Division of Workers’ Compensation, or as
derived by the Division of Workers’ Compensation as
determined in Rule 69L-56.200, F.A.C. Additionally, the
proposed rule deletes redundant language from Rule
69L-56.100, F.A.C., changes the title to fully reflect the scope
of the rule, and makes clerical revisions where necessary. Rule
69L-56.330, F.A.C., which has become obsolete, is to be
repealed concurrently upon adoption of these proposed
amendments.

SUMMARY: Amends the rule chapter to incorporate by
reference revised forms, instructions, manuals and
implementation guides for use by insurers in the electronic
reporting of proof of coverage and claims information to the
Division of Workers” Compensation. Rule 69L-56.205, F.A.C.,
is added to specify insurer requirements of reporting proof of
coverage information to the Division for a professional
employer organization or employee leasing company and its
client companies. Also, adds a definition for
“Cancellation/Non-Renewal Date”, deletes redundant language
from Rule 69L-56.100, F.A.C., and changes the rule chapter’s
title. Rule 69L-56.330, F.A.C., which has become obsolete, is
to be repealed concurrently upon adoption of the proposed
amendments.

SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or to provide a proposal
for a lower cost regulatory alternative, must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 440.185(7), 440.42(3), 440.591,
440.593(5), 627.4133(4) FS.

LAW IMPLEMENTED: 440.185(7), (9), 440.42(3), 440.593,
627.4133(4) FS.

ESTIMATED
of Estimated
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IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME, AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Wednesday, January 21, 2009, 10:00 a.m.
PLACE: 104J Hartman Building, 2012 Capital Circle S.E.,
Tallahassee, Florida

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Linda Yon, EDI Coordinator, Bureau
of Data Quality and Collection, Division of Workers’
Compensation, Department of Financial Services, 200 East
Gaines Street, Tallahassee, Florida 32399-4226, phone
(850)413-1702 or Linda.Yon@myfloridacfo.com.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this program, please advise the Department at
least 5 calendar days before the program by contacting the
person listed above.

THE FULL TEXT OF THE PROPOSED RULES IS:

ELECTRONIC DATA INTERCHANGE (EDI) FECHNCAL
REQUIREMENTS FOR PROOF OF COVERAGE AND
CLAIMS (NON-MEDICAL)

69L-56.001 Forms and Instructions.
The following forms are incorporated herein by reference and
adopted for use in filing Proof of Coverage (POC) and Claims
(non-medical) Electronic Data Interchange (EDI) transactions
to the Division. All of the forms may be obtained from the
Division of Workers’ Compensation at its website,
http://www.myfloridcfo.com/WC/edi_clms.html http#

(1) DFS-F5-DWC-EDI-1, “EDI Trading Partner Profile”
(1/01/2008 10/01-2006).

(2) through (4) No change.

(5) DFS-F5-DWC-EDI-4, “Secure Socket Layer
(SSL)/File Transfer Protocol (FTP) Instructions” (1/01/2008
10/01/2006).

Specific Authority 440.591, 440.593(5), FS. Law Implemented

440.593, FS. History—-New 3-5-02, Formerly 38F-56.001, 4L.-56.001,
Amended 5-29-05, 1-7-07 .

69L.-56.002 Definitions.
Unless otherwise defined in this section, definitions of data
elements and terms used in this rule are defined in the Data
Dictionary located in Section 6 of the “lIAIABC
Implementation Guide for Claims: First, Subsequent, Header,
Trailer & Acknowledgement Detail Records, Release 3,
January 1, 2008 Junre—1—2006 Edition”, and in the Data
Dictionary located in Section 6 of the “lIAIABC
Implementation Guide for Proof of Coverage: Insured,
Employer, Header, Trailer & Acknowledgement Records,
Release 2.1, 6/01/07 46/64/66 Edition”, and in the IAIABC
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“Glossary”, and in the IAIABC *“Supplement” for both
IAIABC products, all of which are incorporated herein by
reference. Copies of the IAIABC guides, supplements, and
glossary may be obtained from the IAIABC’s website at,
http://www.iaiabc.org, under “EDI” link, then “Implementation
Guides” link wwwiiatabe-argledifimplementation-asp-

When used in this chapter, the following terms have the
following meanings:

(1) through (6) No change.

(7) “Business day” means a day on which normal business
is conducted by the State of Florida and excludes observed
holidays as set out in Section 110.117(1), F.S. (see also State
Holidays under http://dms.myflorida.com/human_resource_support/
human_resource_management/for_state_hr_practitioners http:Hinanan:

).

(8) No change.

(9) “Cancellation/Non-Renewal Effective Date” means the
Transaction Set Type Effective Date as defined in the IAIABC
EDI Implementation Guide for Proof of Coverage: Insured,
Employer, Header, Trailer & Acknowledgement Records,
Release 2.1, 6/01/07, for a cancellation or non-renewal of any
workers” compensation insurance policy, contract of insurance
or_renewal; and shall be effective at 12:01 a.m. on the
Transaction Set Type Effective Date reported to the Division,
or_the Cancellation/Non-Renewal Effective Date derived by
the Division as determined in Rule 69L-56.200, F.A.C.

(10)¢9} “Catastrophic Event” means the occurrence of an
event outside the control of an insurer, claim administrator, or
third party vendor, such as a telecommunications failure due to
a natural disaster or act of terrorism (including but not limited
to cyber terrorism), in which recovery time will prevent an
insurer, claim administrator, or third party vendor from
meeting the filing requirements of Chapter 440, F.S., and this
rule. Programming errors, systems malfunctions, or electronic
data interchange failures that are not the direct result of a
catastrophic event are not considered to be a catastrophic event
as defined in this rule.

(11)46} “Claim Administrator” means any insurer, service
company/third party administrator, self-serviced self-insured
employer or fund, or managing general agent, responsible for
adjusting workers’ compensation claims, that is electronically
sending its data directly to the Division.

(12)@1) “Claim Administrator Primary Address”, “Claim
Administrator Secondary Address”, “Claim Administrator
City”, “Claim Administrator State Code”, and “Claim
Administrator Postal Code” comprise the address associated
with the physical location of the claims office at which a
workers’ compensation claim is being adjusted.

(13)2) “Claim Administrator Alternate Postal Code”
means the zip code associated with the Claim Administrator’s
mailing address established for receiving mail on behalf of the
claims office at which a workers’ compensation claim is being
adjusted.

(14)(23) “Claim Type Code” means a code representing
the current classification of the claim as either a “Lost
Time/Indemnity Case” (Claim Type Code “I”’), “Medical Only
to Lost Time Case” (Claim Type Code “L”), “Became Medical
Only Case” (Claim Type Code “B”) or “Medical Only Case”
(Claim Type Code “M™).

(15) “Client Company” is as defined in subsection
468.520(6), F.S.

(16)(*4) “Date of Maximum Medical Improvement”
(MMI) means the date on which maximum medical
improvement has been achieved with respect to all
compensable medical or psychiatric conditions caused by a
compensable injury or disease (i.e., overall MMI).

(A7)(45) “Date Claim Administrator Had Knowledge of
Lost Time” means the date the claim administrator was notified
or became aware that the employee was disabled for eight (8)
or more days and was entitled to indemnity benefits. If the
claim administrator acquires a claim from another claim
administrator and is filing the Electronic First Report of Injury
or lliness with the Division, the “Date Claim Administrator
Had Knowledge of Lost Time” shall be the date the acquiring
claim administrator had knowledge of the employee’s 8th day
of disability.

(18)(26} “Days” means calendar days, unless otherwise
noted.

(1947 “Denied Case” means a “Full Denial” or “Partial
Denial” case for which all indemnity benefits are initially
denied by the claim administrator.

(20)8} “Department” means the Department of Financial
Services.

(21)@9) “Division” means the Division of Workers’
Compensation.

(22)(26) “Electronic Data Interchange” (EDI) means a
computer-to-computer exchange of business transactions in a
standardized electronic format.

(23)24) “Electronic Form Equivalent” means information
sent in Division-approved electronic formats as specified in
this rule, instead of otherwise required paper documents.
Electronic form equivalents may require additional
information not required in Rules 69L-3.0045, 69L-3.0091,
69L-3.012, 69L-3.016, 69L-3.0213, 69L-3.025, F.A.C., for
paper form filings. Electronic form equivalents do not include
information sent by facsimile, file data attached to electronic
mail, or computer-generated paper forms.

(24) “Employee leasing” is as defined in subsection
468.520(4), F.S.

(25) “Employee leasing company” is as defined in
subsection 468.520(5), F.S.

(26) “Employee Leasing Policy Identification Code” is a
code which identifies a policy written as an Employee leasing
policy, and the type of leasing operation.

Section Il - Proposed Rules 6653
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(27)22)} “Employer Paid Salary in Lieu of Compensation”
means the employer paid the employee salary, wages, or other
remuneration for a period of disability for which the insurer
would have otherwise been obligated to pay indemnity
benefits. This does not include the waiting week if the
employee was not disabled for 22 or more days.

(28)(23} “File” or “Filed” means a transaction has been
received by the Division and passes quality and structural edits
and is assigned an Application Acknowledgement Code of
“TA” (Transaction Accepted).

(29)24} “FROI” means the First Report of Injury Record
Layout adopted by the IAIABC as a Claims EDI Release 3
standard, and is comprised of the First Report of Injury Record
identified by Transaction Set ID “148” paired with the First
Report of Injury Companion Record identified by Transaction
Set ID “R21”. The “FROI” record layout (148/R21) is located
in the Technical Documentation, Section 2, in the IAIABC EDI
Implementation Guide for First, Subsequent,
Acknowledgement Detail, Header, & Trailer Records, Release
3, January 1, 2008 Jure-1-2006, which is incorporated herein
by reference. A copy of the guide may be obtained from the
IAIABC’s website at http://www.iaiabc.org, under “EDI” link, then
“Implementation Guides” link http:ffiaiabe-orgledifimplementation:
asp

(30)£25}) “Full Denial” means any case for which the claim
administrator has denied liability for all workers’
compensation benefits (i.e., both indemnity and medical
benefits). A “Full Denial” is represented by a FROI or SROI
MTC 04 (Denial).

(31)26) “Gross Weekly Amount” means the weekly
amount payable for a specific Benefit Type and excludes the
application of any Benefit Adjustments or Benefit Credits. The
Gross Weekly Amount is usually equal to the Calculated
Weekly Compensation Amount (a/k/a/ statutory compensation
rate) except when the weekly rate for a Benefit Type is paid as
a percentage of either the Calculated Weekly Compensation
Amount (Comp Rate), Average Wage, or average temporary
total disability benefits, such as for Permanent Total
Supplemental Benefits, Death Benefits, and Impairment
Income Benefits.

(32)(24) “Header Record” means the first record of a
batch. The header record shall uniquely identify a sender, as
well as the date and time a batch is prepared, and the
transaction set within the batch.

(33)(28} “IAIABC” means the International Association
of Industrial Accident Boards and Commissions
(www.iaiabc.org), which is a professional trade association
comprised of state workers’ compensation regulators and
insurance representatives.

(34)29} “Industry Code” means the 5 or 6-digit code that
represents the nature of the employer’s business as published
in the North American Industry Classification System
(NAICS) 2002 Edition, hereby incorporated by reference.
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NAICS code information may be obtained by contacting the
NAICS Association, 341 East James Circle, Sandy, Utah,
84070, or from the NAICS website at www.naics.com.

(35)€363 “Initial Date of Lost Time” means the employee’s
eighth (8th) day of disability, i.e., the first day on which the
employee sustains disability as defined in Section 440.02, F.S.,
after fulfilling the seven (7) day waiting week requirement in
Section 440.12, F.S. The Initial Date of Lost Time does not
mean the “Initial Date Disability Began™.

(36)€3%) “Initial Disposition” means the first action taken
by the claim administrator following its knowledge of an injury
to accept or deny compensability of the claim and pay or deny
benefits, including payment or denial of both indemnity and
medical benefits, or denial of indemnity benefits only.

(37)632) “Insurer” means an insurer as defined in Section
440.02, E.S.

(38)633} “Insurer Code #” means the Division-assigned
number for the insurer bearing the financial risk of the claim.-

(39)634) “Jurisdiction Designee Received Date” means the
date on which a third party vendor received Proof of Coverage
data from an insurer that is not submitting their electronic
Proof of Coverage data directly with the Division. This date
shall be used in place of the date the Division received
electronic Proof of Coverage data for purposes of calculating
the effective date of the cancellation or non-renewal, and
timely filings of electronic Proof of Coverage data.

(40)635) “Knowledge” or “Notification” means an entity’s
earliest receipt of information, including by mail, telephone,
facsimile, direct personal contact, or electronic submission.

(41)(36y “Lost Time/Indemnity Case” means a
work-related injury or illness which causes the employee to be
disabled for more than 7 calendar days, or for which indemnity
benefits have been paid. A Lost Time/Indemnity Case shall
also include: A case involving a compensable volunteer as
defined in Section 440.02, E.S., where no indemnity benefits
will be paid, but where the employee is disabled for more than
7 calendar days; a compensable death case pursuant to Section
440.16, E.S., for which there are no known or confirmed
dependents; a case where a compensable injury results in
disability of more than 7 calendar days where the “Employer
Paid Salary in Lieu of Compensation” as defined in this
section; a case for which indemnity benefits were paid prior to
the date the claim administrator learned of a change in
jurisdiction and filed SROI MTC S8 (Suspension, Jurisdiction
Change); and a case where indemnity benefits were paid but
subsequently suspended because the employee could not be
located and the claim administrator filed SROl MTC S6
(Suspension, Claimant’s Whereabouts Unknown). The first 7
calendar days of disability do not have to occur consecutively,
but are determined on a cumulative basis and can occur over a
period of time. A “Lost Time/Indemnity Case” is represented
by Claim Type Code “I” (Indemnity).
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(4237 “Maintenance Type Code” (MTC) defines the
specific purpose of individual claims transactions within the
batch being sent, i.e., a code that represents the type of filing
being sent electronically (For example: MTC IP = initial
payment, MTC 04 = Total or Full Denial). MTC’s and data
elements required by this rule may not exactly match paper
claim forms and associated data reporting requirements set out
in Rule Chapter 69L-3, F.A.C.

(43)£38) “Manual Classification Code” means the 4-digit
code assigned by the National Council on Compensation
Insurance (NCCI) for the particular occupation of the injured
employee as documented in the NCCI Scopes™ Manual 2006
Edition, which is hereby incorporated by reference. A listing of
Manual Classification Codes may be obtained by contacting
NCCI’s Customer Service Center at 1(800)622-4123.

(4439} “Medical Only Case” means a work-related
injury or illness which requires medical treatment for which
charges will be incurred, but which does not cause the
employee to be disabled for more than 7 calendar days. A
“Medical Only Case” is represented by Claim Type “M”
(Medical Only) and is limited to being reported on MTC 04
and PD filings where the claim was initially accepted as a
Medical Only Case prior to the denial of indemnity benefits.

(45)(48) “Medical Only to Lost Time Case” means a
work-related injury or illness which initially does not result in
disability of more than 7 calendar days, but later results in
disability of more than 7 days, where disability is either
delayed and does not immediately follow the accident, or
where one or more broken periods of disability occur within
the first 7 days after disability has commenced and the
combined disability periods eventually total more than 7 days.
A “Medical Only to Lost Time Case” includes a case for which
Impairment Income Benefits are the first and only indemnity
benefits paid, or for which the initial payment of indemnity
benefits is made in a lump sum for an award, advance,
stipulated agreement or settlement. A “Medical Only to Lost
Time Case” is represented by Claim Type Code “L” (Became
Lost Time/Indemnity).

(46)(41) “Net Weekly Amount” means the weekly amount
paid for an indemnity benefit such as temporary total benefits,
impairment income benefits, etc., inclusive of any Benefit
Adjustments or Benefit Credits being applied to the benefit
type. The Net Weekly Amount equals the “Gross Weekly
Amount” where no adjustments or credits are applied.

(47)Y42y “Partial Denial” means a case where
compensability is accepted but the claim administrator initially
denies all indemnity benefits and only medical benefits will be
paid; Partial Denial also means a case where a specific
indemnity benefit(s) was previously paid but subsequently
denied, either in whole or in part. A “Partial Denial” is
represented by a SROI MTC “PD”.

(48)(43) “Payment Issue Date” for MTC “IP”(Initial
Payment), and “PY” (Payment) means the date payment of a
specific indemnity benefit corresponding to the MTC being
reported left the control of the claim administrator (or the claim
administrator’s legal representative if delivery is made by the
legal representative) for delivery to the employee or the
employee’s representative, whether by U.S. Postal Service or
other delivery service, hand delivery, or transfer of electronic
funds. The Payment Issue Date shall not be sent as the date the
check is requested, created, or issued in the claim
administrator’s system unless the check leaves the control of
the claim administrator the same day it is requested, created, or
issued for delivery to the employee or the employee’s
representative.

(49)t44y “Permanent Impairment Percentage” means
“Permanent Impairment” as defined in Section 440.02, F.S.

(50)¢45) “Sender” means one of the following entities
sending electronic filings to the Division:

(a) through (c) No change.

For Claims EDI filing purposes, “sender” does not include an
entity acting as an intermediary for sending transmissions to
the Division on behalf of an insurer or claim administrator
where the sender is not the insurer or claim administrator
handling the claim.

(51)¢46} “SROI” means the Subsequent Report of Injury
Record Layout adopted by the IAIABC as a Claims EDI
Release 3 standard, and includes the Subsequent Report
Record identified by Transaction Set “A49” paired with the
Subsequent Report Companion Record identified with
Transaction Set ID “R22”. The “SROI” record layout
(A49/R22) is located in the Technical Documentation, Section
2, in the IAIABC EDI Implementation Guide for First,
Subsequent, Acknowledgement Detail, Header, & Trailer
Records, Release 3, January 1, 2008 Jure—1—2006, and
Supplement, which is incorporated herein by reference. A copy
of the guide may be obtained from the IAIABC’s website at
http://www.iaiabc.org, under the “EDI” link, then “Implementation
Guides” link hitp:-Hiatabe-orgiedifimplementationasp.

(52)t47 “Third Party Vendor” means an entity acting as a
submission agent or vendor on behalf of an insurer, service
company or third party administrator, which has been
authorized to electronically send required data to the Division.

(53)48} “Trading Partner” means an entity approved by
the Division in accordance with Rules 69L-56.110, 69L.-56.310
and 69L-56.320, F.A.C., to exchange data electronically with
the Division.

(54)(49) “Trailer Record” means the last record that
designates the end of a batch of transactions. It shall provide a
count of transactions contained within the batch, not including
the header and trailer transactions.

(55)¢56} “Transaction” is one or more records within a
batch which communicates information representing an
electronic form equivalent.
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(56)5%) “Transaction Accepted Code TA” means an
Application Acknowledgement Code returned by the Division
on the acknowledgement transaction to represent that a
transaction was received by the Division and passed required
edits.

(5752 “Transaction Rejected Code TR” means an
Application Acknowledgement Code returned by the Division
on the acknowledgement transaction to represent that a
transaction was received by the Division and did not pass
required edits.

(58)(53} “Transmission” consists of one or more batches
sent to or received by the Division or a trading partner.

(59)(54} “Triplicate Code” is a series of three two-digit
numeric codes that define the specific purpose of individual
records in a Proof of Coverage transmission, i.e., new policy,
renewal, endorsement, cancellation or non-renewal. It is a
combination of the Transaction Set Purpose Code, Transaction
Set Type Code and Transaction Set Reason Code as defined in
the Data Dictionary, Section 6 of the IAIABC EDI
Implementation Guide for Proof of Coverage: Insured,
Employer, Header, Trailer & Acknowledgement Records,
Release 2.1, 6/01/2007 46/64/66 Edition, which is incorporated
herein by reference. A copy of the guide may be found at
http://www.iaiabc.org, under the “EDI” link, then “Implementation
Guides” link http#iaiabe-orgledifimplementationasp.

Specific Authority 440.591, 440.593(5) FS. Law Implemented

440.593 FS. History—New 3-5-02, Formerly 38F-56.002, 4L-56.002,
Amended 5-29-05, 1-7-07 .

69L-56.100 Proof of Coverage (POC) Electronic
Reporting Requirements.

(1) Effective March 1, 2002, every insurer authorized to
insure employers in the State of Florida, except for individual
self-insurers approved under Section 440.38, F.S., shall file
policy information electronically to the Division rather than by
filing on paper forms previously required.

Every insurer shall send to the department by electronic data
interchange electronic policy information for Certificates of
Insurance, Endorsements, Reinstatements, Cancellations and
Non-Renewals pursuant to the filing time periods in Rule
69L-56.210, F.A.C., of this chapter. Such policy information
shall be sent in accordance with the “EDI Trading Partner
Requirements” set forth in Sections 2 through 6 of the Florida
Division of Workers” Compensation Proof of Coverage
Electronic Data Interchange (EDI) Implementation Manual,
1/01/2008 January—2005, which is incorporated herein by
reference. A copy of the manual may be obtained from the
Division of Workers’ Compensation at its website,
http://www.myfloridacfo.com/WC/edi_poc.html  http:Hnannns
fldfs-comfiwefedi-html, or by sending a request to the Division
of Workers’ Compensation, Bureau ©ffice of Data Quality and
& Collection, 200 East Gaines Street, Tallahassee, Florida
32399-4226. The Division will not accept an electronic
transaction that fails to comply with the “EDI Trading Partner
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Requirements” in Sections 2 through 6 in this manual. The
insurer shall send electronic transmissions either directly to the
Division or through a third party vendor.

(2) On or before April 2, 2007, all electronic form
equivalents of Proof of Coverage data shall be sent in the Proof
of Coverage formats adopted by the IAIABC and located in
Section 2 of the IAIABC EDI Implementation Guide for Proof

of Coverage: Insured, Employer, Header, Trailer &
Acknowledgement Records, Release 2.1, 6/01/2007 16/61/06
Edition.

(3)(a) At least one (1) business day before the insurer or
third party vendor sends its first transmission to the Division,
the insurer or third party vendor shall send to the Division in an
email addressed to poc.edi@myfloridacfo.com
poc-edi@fldfs.eom, their profile information using the
following forms adopted in Rule 69L-56.001, FA.C.:

1. “EDI Trading Partner Profile,” DFS-F5-DWC-EDI-1
(1/01/2008 16/61/2006), and

2. “EDI Trading Partner Insurer/Claim Administrator 1D
List”, DFS-F5-DWC-EDI-2 (10/01/2006), and

3. “EDI Transmission Profile — Sender’s Specifications,”
DFS-F5-DWC-EDI-3 (10/01/2006).

(b) The insurer or third party vendor shall report changes
to its profile information to the Division at least one (1)
business day before sending transactions containing new
profile-related information. The insurer or third party vendor
shall report the new profile information by emailing a revised
“EDI Trading Partner Profile”, DFS-F5-DWC-EDI-1
(1/01/2008 16/61/2006), and if applicable, the “EDI Trading
Partner Insurer/Claim Administrator ID List”,
DFS-F5-DWC-EDI-2 (10/01/2006), and if applicable, the
“EDI Transmission Profile — Sender’s Specifications”,
DFS-F5-DWC-EDI-3 (10/01/2006) to the Division at

poc.edi@myfloridacfo.com pec-edi@fldfs-com.
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(c) If the insurer suspends the use of a third party vendor
and begins sending its electronic Proof of Coverage data
directly to the Division, the insurer shall, at least one (1)
business day prior to the effective date of this change, email a
revised “EDI Transmission Profile — Sender’s Specifications,”
DFS-F5-DWC-EDI-3 (10/01/2006), to the Division at
poc.edi@myfloridacfo.com pec-edi@fldfs-com.

(d) If the insurer changes third party vendors, the insurer
shall, at least one (1) business day prior to the effective date of
the change, send an email to the Division at
poc.edi@myfloridacfo.com pec-edi@fldfs-eom to report the
name of the new vendor and effective date on which POC
transactions will be sent by the new vendor.

(e) Insurers or third party vendors that experience a
catastrophic event resulting in the insurer’s failure to meet the
filing requirements of this rule, shall submit a written or
electronic request to the Division for approval to submit
required electronic form equivalents in an alternative filing
timeline. The request shall be sent to the Division within 15
business days after the catastrophic event. The request shall
contain a detailed explanation of the nature of the event, date
of occurrence, and measures being taken to resume electronic
submission. The insurer or third party vendor shall also
provide an estimated date by which electronic submission of
affected EDI filings will be resumed. Approval to submit in an
alternative filing timeline shall be granted by the Division if a
catastrophic event prevents electronic submission. The
approval must be obtained from the Division’s
Specific Authority 440.185(7), 440.591, 440.593(5), FS. Law

Implemented  440.185(7), 440.593, FS. History-New 3-5-02,
Formerly 38F-56.100, 4L-56.100, Amended 5-29-05, 1-7-07,

69L-56.110 Technical
Transmissions.

(1) In order to send Proof of Coverage data electronically
to the Division, the insurer or third party vendor shall complete
the testing requirements set forth in Section 1 of the Florida
Division of Workers’” Compensation Proof of Coverage
Electronic Data Interchange (EDI) Implementation Manual,
1/01/08 Juhy—2006. Each transmission for Test or Production
purposes shall be in the PCl-Insured Record format and
PC2-Employer Record format located in Section 2 of the
IAIABC EDI Implementation Guide for Proof of Coverage:
Insured, Employer, Header, Trailer & Acknowledgement
Records, Release 2.1, 6/01/07 316/64/66 Edition and
Supplement.

(2) Each transmission shall contain the following as set
forth in Section 2 of the IAIABC EDI Implementation Guide
for Proof of Coverage: Insured, Employer, Header, Trailer &
Acknowledgement Records, Release 2.1, 6/01/07 16/61/66
Edition:

(a) through (c) No change.

(3) No change.

Requirements for POC EDI

(a) through (d) No change.

(4) POC EDI transmissions may be sent on a daily basis,
and shall be sent via secured File Transfer Protocol (FTP).
Effective June 1, 2005, electronic transmissions of Proof of
Coverage data required pursuant to this rule, shall be sent to
the Division using Secure Socket Layer/File Transfer Protocol
(SSL/FTP) in accordance with instructions on Form
DFS-F5-DWC-EDI-4 (1/01/2008 16/01/2006).

(5) No change.

(6) Transmissions shall be sent using the flat file PC1 and
PC2 formats located in Section of the IAIABC EDI
Implementation Guide for Proof of Coverage: Insured,
Employer, Header, Trailer & Acknowledgement Records,
Release 2.1, 6/01/07 46/61/66 Edition and Supplement.

(7) No change.

(8) All insurers or third party vendors shall have the
capability to receive and process the Division’s POC EDI
Acknowledgement Transaction (AKP), described in Section 2
of the IAIABC EDI Implementation Guide for Proof of
Coverage: Insured, Employer, Header, Trailer &
Acknowledgement Records, Release 2.1, 6/01/07 18/01/06
Edition and Supplement. The Division will also send, when
applicable, a re-acknowledgment transaction (ACR) to identify
an EDI filing previously acknowledged with Application
Acknowledgement Code “TR” (Transaction Rejected) due to
improper processing, that was subsequently re-processed by
the  Division and  re-assigned an  Application
Acknowledgement Code of “TA” (Transaction Accepted). The
claim administrator shall have the option of processing
re-acknowledgement transactions.

(9) The definitions established in Section 6 of the IAIABC
EDI Implementation Guide for Proof of Coverage: Insured,
Employer, Header, Trailer & Acknowledgement Records,
Release 2.1, 6/01/07 16/64/66 Edition and Supplement, shall
be utilized when reporting data elements to the Division.

(20) The insurer or third party vendor shall send the PC1
and PC2 transactions required in Rule 69L-56.210, F.A.C., in
accordance with the information appearing in the “Sub Type
Code” column in the “Proof of Coverage Transaction
Overview” document, located in Section 4 of the IAIABC EDI
Implementation Guide for Proof of Coverage: Insured,
Employer, Header, Trailer & Acknowledgement Records,
Release 2.1, 6/01/07 46/04/06 Edition. If the PC2 record is
required and is rejected by the Division, both the PC1 and PC2
records shall be re-sent together in the same transmission. The
Division will not “hold” a PC1 record in anticipation of the
return of a corrected corresponding PC2 record.

(112) through (12) No change.

Specific Authority 440.591, 440.593(5), FS. Law Implemented

440.593, FS. History—New 3-5-02, Formerly 38F-56.110, 4L-56.110,
Amended 5-29-05, 1-7-07 .
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69L-56.200 Policy Cancellation or
Requirements.

(1) Except for cancellation for nonpayment of premium or
failure to pay deductible, or cancellation or non-renewal at the
request of the insured, an insurer shall not cancel or non-renew
any workers’ compensation insurance policy, contract of
insurance, or renewal until at least 30 days have elapsed after
the insurer has electronically filed a cancellation or
non-renewal with the Division, either directly or through a
third party vendor. When an insurer files an electronic
cancellation or non-renewal directly with the Division for any
reason other than non-payment of premium or failure to pay
deductible or when cancellation or non-renewal is requested by
the insured, the 30-day notice period
(Cancellation/Non-Renewal Effective Date) shall be calculated
from the first day following the date on which the electronic
cancellation or non-renewal was filed with the Division. If the
insurer files an electronic cancellation or non-renewal through
a third party vendor for any reason other than non-payment of
premium or failure to pay deductible, or when cancellation or
non-renewal is requested by the insured, the 30-day notice
period (Cancellation/Non-Renewal Effective Date) shall be
calculated from the first day following the “Jurisdiction
Designee Received Date”.

(2)(a) For any workers’ compensation insurance policy,
contract of insurance, or renewal with a policy effective date
prior to October 1, 2003, an insurer shall not cancel or
non-renew the policy for non-payment of premium or failure to
pay deductible until and unless 30 days have elapsed after the
insurer has electronically filed a cancellation or non-renewal
with the Division, either directly or through a third party
vendor. When an insurer files an electronic cancellation or
non-renewal directly with the Division, the 30-day notice
period (Cancellation/Non-Renewal Effective Date) shall be
calculated from the first day following the date on which the
electronic cancellation or non-renewal was filed with the
Division. If the insurer files an electronic cancellation or
non-renewal through a third party vendor, the 30-day notice
period (Cancellation/Non-Renewal Effective Date) shall be
calculated from the first day following the “Jurisdiction
Designee Received Date”.

(b) No change.

(3) If an insured requests cancellation or non-renewal of
any workers’ compensation insurance policy, contract of
insurance or renewal, the cancellation or non-renewal shall be
effective on the date the insurer sends the cancellation or
non-renewal to the insured. Notification to the Division is not
required to cancel or non-renew a workers’ compensation
insurance policy, contract of insurance, or renewal when
cancellation or non-renewal is requested by the insured.
However, the insurer shall advise the Division of the
Cancellation/Non-Renewal Effective Date eaneeHation—or

Non-Renewal
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nen-rerewal requested by the insured in accordance with the
electronic filing time periods for policy information set out in
subsection 69L-56.210(7), F.A.C.

(4) No change.

Specific Authority 440.185(7), 440.42(3), 440.591, 440.593(5),
627.4133(4) FS. Law Implemented 440.185(7), 440.42(3), 440.593,
627.4133(4) FS. History—New 5-29-05, Amended 1-7-07 .

69L-56.205 Policy Reporting Requirements for Employee
Leasing Companies.

(1) For any workers’ compensation insurance policy,
contract of insurance or renewal written for an Employee
leasing company or clients of an Employee leasing company,
with a policy effective date on or after July 1, 2009, the insurer
shall electronically file any workers’ compensation insurance
policy. contract of insurance, or renewal pursuant to the
requirements set forth in Rule 691.-56.210, F.A.C., and report
one of the Employee Leasing Policy Idenitification Codes
shown below from Section 6 of the IAIABC EDI
Implementation Guide for Proof of Coverage: Insured,
Employer, Header, Trailer & Acknowledgement Records,
Release 2.1, 6/01/07 Edition and Supplement:

(a) Employee Leasing Policy ldentification Code (2) —
identifies an Employee leasing policy for leased workers of
multiple client companies. The non-leased workers of the
Employee leasing company may also be covered under this
policy. The insured name reported shall be the name of the
Employee leasing company and shall be reported on the
IAIABC POC Release 2.1 Insured Record (PC1). The client
names reported shall be the legal business name of each client
company, and shall not be preceded with the name of the
Employee leasing company and shall be reported on the
IAIABC POC Release 2.1 Employer Record(s) (PC2).

1. If an Employee leasing company policy is reported with
the Employee Leasing Policy Identification Code (2), an
Employee leasing policy for leased workers of multiple client
companies, the Insurer shall report the addition of client
companies to the policy in accordance with subsection
69L-56.210(2), F.A.C., using Triplicate Codes 00-31-54,
00-31-87 or 00-31-86.

2. If an Employee leasing company policy is reported with
Employee Leasing Policy Identification Code (2). an
Employee leasing policy for leased workers of multiple client
companies, the Insurer shall report the deletion of client
companies from the policy in accordance with subsection
691 -56.210(2), FA.C., using Triplicate Codes 00-33-56 or
00-33-87.

3. Cancellation or non-renewal of the entire policy for
Employee Leasing Policy ldentification Code (2) shall be
reported in accordance with Rule 691L.-56.200, FA.C.
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(b)1. Employee Leasing Policy Identification Code (3) —
identifies an Employee leasing policy for non-leased workers
of the Employee leasing company. The insured name reported
shall be the legal business name of the Employee leasing
company and shall be reported on the IAIABC POC Release
2.1 Insured Record (PC1).

2. Cancellation or non-renewal of a policy for Employee
Leasing Policy Identification Code (3) shall be reported in
accordance with Rule 69L-56.200, F.A.C.

(c)1. Employee Leasing Policy Identification Code (4) —
identifies a Client company policy for leased workers of the
Client company. The insured name reported shall be the name
of the Client company and shall not be preceded with the name
of the Employee leasing company and shall be reported on the
IAIABC POC Release 2.1 Insured Record (PC1).

2. Cancellation or non-renewal of a policy for the
Employee Leasing Policy ldentification Code (4) shall be
reported in accordance with Rule 691 -56.200, F.A.C.

(d)1. Employee Leasing Policy Identification Code (5) —
identifies an Employee leasing policy for leased workers of a
single client company. The insured name reported shall be the
name of the Employee leasing company and shall be reported
on the IAIABC POC Release 2.1 Insured Record (PC1). The
client name reported shall be the legal business name of the
client company, and shall not be preceded with the name of the
Employee leasing company, and shall be reported on the
IAIABC POC Release 2.1 Employer Record(s) (PC2).

2. Cancellation or non-renewal of a policy for Employee
Leasing Policy ldentification Code (5) shall be reported in
accordance with Rule 691 -56.200, F.A.C.

Specific Authority 440.185(7), 440.42(3), 440.591, 440.593(5) FS.
Law Implemented 440.185(7). 440.42(3), 440.593 FS. History—New

69L-56.210 Time Periods for Filing Electronic Policy

Information.
Pursuant to subsection 440.593(1), F.S., the Division may
establish different deadlines for filing required reports
electronically than are otherwise required when reporting
information by other means. Accordingly, notwithstanding the
deadlines for filing policy information by other means as set
forth in subsection 440.185(7), F.S., an insurer, other than an
individual self-insurer approved under Section 440.38, F.S.,
must electronically file the following information in
accordance with the provisions of this rule, and shall have
received an Application Acknowledgement Code of “TA”
(Transaction Accepted) by the Division within the following
deadlines:

(1) through (6) No change.

(7) No later than ten days after the cancellation or
non-renewal of any workers' compensation insurance policy,
contract of insurance, or renewal for which an insured has
requested cancellation or non-renewal, the insurer shall send

the electronic cancellation or non-renewal to the Division. The
electronic cancellation or non-renewal shall be represented by
Triplicate Codes containing Transaction Set Type Codes “42”
& “60”, with the exception of Triplicate Code “00-60-64",
pursuant to the “Transaction Overview” document, located in
Section 4 of the IAIABC EDI Implementation Guide for Proof
of Coverage: Insured, Employer, Header, Trailer &
Acknowledgement Records, Release 2.1, 6/01/07 16/61/66
Edition and Supplement.
(8) No change.

Specific Authority 440.185(7), 440.42(3), 440.591, 440.593(5),
627.4133(4) FS. Law Implemented 440.185(7), (9), 440.42(3),
440.593, 627.4133(4) FS. History-New 5-29-05, Amended

1-7-07,

69L-56.300 Claims EDI Reporting Requirements and
Implementation Schedules.

(1)(@) On or before the implementation schedules set out
in paragraphs (3)(a) and (b) of this section, every insurer shall
file claims information for all “Lost Time/Indemnity,”
“Medical Only to Lost Time,” and “Denied” cases via
electronic data interchange (EDI) pursuant to paragraph (d) of
this section, rather than by submitting paper forms otherwise
required in Rules 69L-3.0045, 69L-3.0091, 69L-3.012,
69L-3.016, 69L-3.0213 and 69L-3.025, F.A.C. The insurer
shall file the electronic form equivalent of the First Report of
Injury or Illness, Notice of Denial, Claim Cost Report, Notice
of Action/Change, and Aggregate Claims Administration
Change Report adopted in Rule 69L-3.025, F.A.C., pursuant to
the requirements and timeframes set out in Rules 69L-56.301,
69L-56.3012, 69L-56.3013, 69L-56.304 and 69L-56.3045,
F.A.C., and in accordance with the “FL Claims EDI R3
Trading Partner Filing Specifications” contained in Section 1
of the “Florida Division of Workers’ Compensation Claims
Electronic Data Interchange (EDI) R3 Implementation Manual,
September 2006” and “Supplement,” incorporated herein by
reference, and hereafter referred to as the “FL Claims EDI
Implementation Manual.” A copy of the FL Claims EDI
Implementation Manual may be obtained from the Division of

Workers’ Compensation at its website, http://www.
myfloridacfo.com/WC/edi_clms.html wavwFldfs-eom/AWES

edi—elms-html.

(b) through (c) No change.

(d) The claim administrator shall report the Claims EDI
filings required in Rules 69L-56.301, 69L-56.3012,
69L-56.3013, 69L-56.304, 69L-56.3045 and 69L-56.307,
F.A.C., using the First Report of Injury (FROI) and Subsequent
Report of Injury (SROI) electronic record layouts adopted by
the International Association of Industrial Accident Boards and
Commissions (IAIABC). A sample of the FROI, which
consists of the 148 and companion R21 records, and a sample
of the SROI, which consists of the A49 and companion R22
records, are located in Section 2, “Technical Documentation”
of the “IAIABC EDI Implementation Guide for Claims: First,
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Subsequent, Header, Trailer & Acknowledgement Detail
Records, Release 3, January 1, 2008 June-1,2006 Edition” and
“Supplement,” incorporated herein by reference, and hereafter
referred to as the IAIABC Claims EDI Release 3
Implementation Guide. A copy of this guide may be obtained
from the IAIABC at its website, http://www.iaiabc.org, under
“EDI” __link, then  “Implementation  Guides” link

1. The claim administrator shall send the FROI (148/R21),
SROI (A49/R22), and combination FROI and SROI records
with the Maintenance Type Code (MTC) or MTC
combinations specified in Rules 69L-56.301, 69L-56.3012,
69L-56.3013, 69L-56.304, 69L-56.3045 and 69L-56.307,
F.A.C., to represent the Claims EDI Filing being sent to the
Division (Example: FROI MTC 04 = Total Denial of an
Electronic First Report of Injury or Iliness; SROlI MTC FN =
Electronic Final Claim Cost Report; FROI MTC 00 with SROI
MTC IP = Electronic First Report of Injury or lliness where the
Initial Payment is made by claim administrator.)

(e) through (k) No change.

() Claim administrators who, directly or through its third
party vendor, experience a catastrophic event resulting in the
insurer’s failure to meet the filing requirements of this rule,
shall submit a written or electronic request to the Division for
approval to submit required electronic form equivalents in an
alternative filing timeline. The request shall be sent to the
Division within 15 business days after the catastrophic event.
The request shall contain a detailed explanation of the nature of
the event, date of occurrence, and measures being taken to
resume electronic submission. The claim administrator shall
also provide an estimated date by which electronic submission
of affected EDI filings will be resumed. Approval to submit in
an alternative filing timeline shall be granted by the Division if
a catastrophic event prevents electronic submission. The
approval must be obtained from the Division’s Bureau Office
of Data Quality and Collection, 200 E. Gaines Street,
Tallahassee, Florida 32399-4226, or via email at
claims.edi@myfloridacfo.com  elaims-edi@fldfs-com. If
approved, the electronic form equivalents that were due to be
filed during the time the claim administrator was unable to file
due to a catastrophic event, shall be sent with Late Reason
Code “LB” (Late notification/payment due to a Natural
Disaster) or “LC” (Late notification/payment due to an act of
Terrorism).

(m) No change.

(2) Trading Partner Profile Documents:

(a) At least two (2) business days prior to sending its first
test transmission to the Division, the claim administrator shall
send to the Division in an email addressed to
claims.edi@myfloridacfo.com elaims-edi@fldfs-com, the
claim administrator’s current profile information using the
following forms adopted in Rule 69L-56.001, F.A.C.:
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1. “EDI Trading Partner Profile,” DFS-F5-DWC-EDI-1
(1/01/2008 16/612006), and

2. through 4. No change.

Claim administrators filing Electronic First Reports of Injury
or lliness or Electronic Claim Cost Reports on a voluntary
basis using the IAIABC Release 1 standard formats shall
re-file their profile information with the Division using the
forms in subparagraphs (2)(a)1.-4. above, even if the claim
administrator’s profile information has not changed since
previously reported to the Division.

(b) The claim administrator shall report changes to its
profile information required on the forms listed in
subparagraphs (2)(a)1.-4. above, at least two (2) business days
prior to sending transactions containing revised profile-related
information to the Division. The insurer or its claim
administrator shall report revisions to its profile information by
emailing to the Division at claims.edi@myfloridacfo.com
claims.edi@fldfs-eem, a revised “EDI Trading Partner
Profile,” DFS-F5-DWC-EDI-1 (1/01/2008 16/62/2006), and if
applicable, a revised “EDI Trading Partner Insurer/Claim
Administrator ID List”, DFS-F5-DWC-EDI-2 (10/01/2006),
and if applicable, a revised “EDI Trading Partner Claim
Administrator ~ Address  List”,  DFS-F5-DWC-EDI-2A
(10/01/2006), and if applicable, a revised “EDI Transmission
Profile — Sender’s Specifications”, DFS-F5-DWC-EDI-3
(10/01/2006). Failure by the claim administrator to report
changes to its trading partner profile information using the
forms adopted in this rule, including changes to the Submitter
ID (i.e., Trading Partner FEIN/Postal Code on the Header
Record), may result in the rejection of an entire transmission or
individual transaction(s) containing profile information that is
different from that reported on profile documents previously
filed with the Division by the claim administrator.

(c) If the insurer or its claim administrator contracts with a
new third party vendor, the insurer or its claim administrator
shall, at least two (2) business days prior to the effective date of
the change in vendors, send an email to the Division at
claims.edi@myfloridacfo.com elairms-edi@fldfs-com to report
the name of the new vendor and effective date on which
Claims EDI transactions will be sent via the new vendor.

(3) Claims EDI Implementation Schedules:

(a) through (d) No change.

(e) After the conclusion of the three month time period
specified in paragraph 69L-56.300(3)(d), F.A.C., above, if the
claim administrator is unable to receive an Application
Acknowledgement Code of “TA” from the Division for an
electronic form equivalent required by this rule chapter, and
the claim administrator needs to meet the reporting
requirements of this rule, the claim administrator shall submit
an e-mail to the Division at claims.edi@myfloridacfo.com
claims-edi@fldfs-cem to request approval to alternatively file a
DWC form pursuant to Rules 69L-3.0045, 69L-3.0091,
69L-3.012, 69L-3.016, 69L-3.0213 and 69L-3.025, FA.C., in
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lieu of the electronic form equivalent. The request shall include
the following information: Claim Administrator Name and
FEIN, Employee Name, Employee ID Number (Social
Security Number or Division Assigned Number), Date of
Injury, Claim Administrator File Number, Maintenance Type
Code (MTC), Date Transmission Sent for the MTC(s)
attempted unsuccessfully, the DWC form requesting to be filed
(i.e., DWC-13), and an explanation of the reasons electronic
submission failed. If the Division approves the claim
administrator’s request to send a DWC form in lieu of the
electronic form equivalent, all subsequent filings due for the
claim shall be sent via EDI; the claim administrator shall not
file additional DWC forms for the claim unless the claim
administrator has received advance approval from the
Division.

Specific Authority 440.591, 440.593(5) FS. Law Implemented
440.593 FS. History—New 1-7-07, Amended

69L-56.301 Electronic First Report of Injury or IlIness.
On or before the compliance date established in the insurer’s
Primary Implementation Schedule set forth in paragraph
69L-56.300(3)(a), F.A.C., the insurer shall file the electronic
form equivalent for claims information otherwise reported on
Form DFS-F2-DWC-1 adopted in Rules 69L-3.0045 and
69L-3.025, F.A.C. Pursuant to subsection 440.593(1), F.S., the
Division may establish different deadlines for filing required
reports electronically than are otherwise required when
reporting information by other means. Accordingly,
notwithstanding the deadlines for filing the injury report by
other means as set forth in subsection 440.185(2), F.S., the
insurer or its claim administrator shall send to the Division the
electronic form equivalent of the First Report of Injury or
IlIness for the following cases, and by the following filing time
periods:

(1) Initial Payment for “Lost Time Case” or “Medical
Only to Lost Time Case” (FROI MTC 00 with SROI MTC IP,
EP, CD, VE, or PY as found in the IAIABC Implementation
Guide for Claims: First, Subsequent, Header, Trailer &
Acknowledgement Detail Records, Release 3, January 1, 2008
June-1,-2006 Edition):

(a) through (b) No change.

(2) “Denied Case™:

(FROI MTC 04, or SROI MTC PD with applicable FROI MTC
as found in the IAIABC Implementation Guide for Claims:
First, Subsequent, Header, Trailer & Acknowledgement Detail
Records, Release 3, January 1, 2008 June-1,-2006 Edition).

(a) through (c) No change.

(3) through (8) No change.

(9) If the employee does not have or wish to provide a
Social Security Number, the claim administrator shall contact
the Division by following the instructions provided on the
Division’s website: http://www.myfloridacfo.com/WC/
organization/odgc.html  www-fldfs.comWClorganizationedge-htmt

(under Records Management — Division-Assigned Numbers)
and obtain a Division-assigned number. Upon receipt of the
employee’s Social Security Number, the claim administrator
shall file MTC 02 (Change) and provide the employee and
employer with Form DFS-F2-DWC-4, pursuant to Rule
69L-3.025, FA.C.

(10) No change.

Specific Authority 440.591, 440.593(5) FS. Law Implemented
440.593 FS. History—New 1-7-07, Amended .

69L-56.3012 Electronic Notice of Denial and Rescinded

Denial.
(FROI/SROI MTC 04, SROI MTC PD as found in the IAIABC
Implementation Guide for Claims: First, Subsequent, Header,
Trailer & Acknowledgement Detail Records, Release 3,
January 1, 2008 Jure-1-2006 Edition)

On or before the compliance date established in the
insurer’s Primary Implementation Schedule set forth in
paragraph 69L-56.301(3)(a), F.A.C., the insurer shall file the
electronic form equivalent for the denial information otherwise
reported on Form DFS-F2-DWC-12, adopted in Rules
69L-3.012 and 69L-3.025, F.A.C. The claim administrator
shall send to the Division an Electronic Notice of Denial to
report the reason for the denial of indemnity benefits for the
following types of denial notices, and by the following time
periods:

(2) through (7) No change.

Specific Authority 440.591, 440.593(5) FS. Law Implemented
440.593 FS. History—New 1-7-07, Amended .

69L-56.3013 Electronic Periodic Claim Cost Reports.

(SROI MTC SA, FN as found in the IAIABC Implementation
Guide for Claims: First, Subsequent, Header, Trailer &
Acknowledgement Detail Records, Release 3, January 1, 2008
June-1-2006 Edition).

On or before the compliance date established in the insurer’s
Primary Implementation Schedule set forth in paragraph
69L-56.300(3)(a), F.A.C., the insurer shall file the electronic
form equivalent for claim cost information otherwise reported
on Form DFS-F2-DWC-13 adopted in Rules 69L-3.016 and
69L-3.025, F.A.C. If payment has been made for any of the
Benefit Type (BT) Codes or Other Benefit Type (OBT) Codes
listed in subsections (1) and (2) of this section, the claim
administrator shall report on the Electronic Claim Cost Report,
the cumulative amount paid (i.e., Benefit Type Amount Paid,
Other Benefit Type Amount) in dollars and cents for each
applicable BT Code, with the exception of BT Codes reporting
employer payment, and OBT Code. The claim administrator
shall also report the amount of weeks (i.e., Benefit Type Claim
Weeks) and/or days (i.e., Benefit Type Claim Days), the
effective date of each indemnity benefit (i.e., Benefit Period
Start Date), and the date through which indemnity benefits
were paid at the time of reporting (i.e., Benefit Period Through
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Date), unless otherwise indicated below. For purposes of the
Electronic Claim Cost Report, the Benefit Period Start Date
shall be reported as the earliest date benefits were paid for a
Benefit Type Code, regardless of whether multiple disability
periods were paid for the Benefit Type Code.
(2) through (6) No change.

Specific Authority 440.591, 440.593(5), FS. Law Implemented
440.593, FS. History—-New 1-7-07, Amended .

69L-56.304 Electronic Notice of Action or Change,

Including Change in Claims Administration, Required by the
Insurer’s Primary Implementation Schedule.
(FROI/SROI MTC 02, FROI MTC AQ, AU, SROI IP, PY, EP
as found in the IAIABC Implementation Guide for Claims:
First, Subsequent, Header, Trailer & Acknowledgement Detail
Records, Release 3, January 1, 2008 June-1-2606 Edition).

(1) Electronic Notice of Action or Change (MTC 02). On
or before the compliance date established in the insurer’s
Primary Implementation Schedule set forth in paragraph
69L-56.300(3)(a), F.A.C., the insurer shall file an Electronic
Notice of Action or Change for reporting changes to the
information specified in paragraphs (1)(a) and (b) of this
section. The claim administrator shall file the FROI or SROI
MTC 02 (Change) on or before 14 days after the claim
administrator has knowledge of the new or changed
information. However, MTC 02 shall not be sent if a data
element changes as a result of an event that requires the
reporting of another MTC in accordance with the definition of
Maintenance Type Code (MTC) in the Data Dictionary located
in Section 6 of the IAIABC Claims EDI Release 3
Implementation Guide. If there is a change in Insurer FEIN or
Claims Administrator FEIN, Claim Administrator Postal Code,
and Claim Administrator Claim Number due to the acquisition
of a claim, the claim administrator shall file MTC AQ or AU
with applicable SROI pursuant to subsection (2) of this section.

(a) The claim administrator shall file a FROI or SROI
MTC 02 (Change) as noted below, and provide Form
DFS-F2-DWC-4 to the employee and employer pursuant to
Rules 69L-3.0091 and 69L-3.025, F.A.C., if any of the
following data elements are changed or reported for the first
time:

1. through 11. No change.

(b) No change.

(2) No change.

(a) through (b) No change.

(c) No change.

1. through 6. No change.

7. No change.

a.+ The claim administrator shall file an Electronic Notice
of Denial with the Division by reporting the applicable Full
Denial Reason Code(s) and Full Denial Effective Date on the

6662 Section Il - Proposed Rules

SROI MTC 04 (Denial). The Denial Reason Narrative shall
also be sent on the SROI MTC 04 (Denial) to supplement the
Denial Reason Code(s).

b.#: In addition to filing the Electronic Notice of Denial
with the Division, the claim administrator shall provide a paper
copy of Form DFS-F2-DWC-12, Notice of Denial, adopted in
Rules 69L-3.012 and 69L-3.025, F.A.C., to the employer and
employee, in accordance with the filing time period set out for
Form DFS-F2-DWC-12 in Rule 69L-3.012, F.A.C.

(d) No change.

1. through 2. No change.

(3) through (5) No change.

(6) The filing of a FROI or SROI MTC 02 to report a
change in Insurer FEIN, Claim Administrator FEIN, or Claim
Administrator Postal Code and Claim Administrator Claim
Number due to the establishment of a new or elimination of a
claims office location or subsidiary entity within the insurer’s
organization does not negate the obligation of the trading
partner (insurer or claim administrator) to file a revised “EDI
Trading Partner Profile, DFS-F5-DWC-EDI-1 (1/01/2008
16/01/2006), and if applicable, a revised “EDI Trading Partner
Insurer/Claim Administrator ID List”, DFS-F5-DWC-EDI-2
(10/01/2006), and if applicable, a revised “EDI Trading
Partner Claim Administrator Address List”,
DFS-F5-DWC-EDI-2A (10/01/2006), pursuant to subsection
69L-56.300(2), F.A.C.

Specific Authority 440.591, 440.593(5) FS. Law Implemented
440.593 FS. History—New 1-7-07, Amended .

69L-56.3045 Electronic Notice of Action or Change,
Suspensions, and Reinstatement of Indemnity Benefits
Required by Insurer’s Secondary Implementation Guide.
(SROI MTC 02, CA, CB, AB, S1-S8, P7, RB, ER as found in
the TAIABC Implementation Guide for Claims: First,
Subsequent, Header, Trailer & Acknowledgement Detail
Records, Release 3, January 1, 2008 June-1,-2006 Edition)

(1) through (6) No change.
Specific Authority 440.591, 440.593(5) FS. Law Implemented
440.593 FS. History—New 1-7-07, Amended .

69L-56.307 Electronic Cancellation of Claim.
(FROI MTC 01 as found in the IAIABC Implementation Guide
for Claims: First, Subsequent, Header, Trailer &
Acknowledgement Detail Records, Release 3, January 1, 2008
June-1-2006 Edition)

(2) through (2) No change.
Specific Authority 440.591, 440.593(5) FS. Law Implemented
440.593 FS. History—New 1-7-07, Amended .
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69L-56.310 Technical Requirements for Claims EDI
Transmissions.

(1) Insurers shall send Claims EDI Filings required in
Rules 69L-56.301, 69L-56.3012, 69L-56.3013, 69L-56.304,
69L-56.3045, 69L-56.307 and 69L-56.330, F.A.C., to the
Division using only the following transmission methods:

(a) No change.

(b) Secure Socket Layer/File Transfer Protocol (SSL/FTP)
in accordance with instructions on Form DFS-F5-DWC-EDI-4
(1/01/2008 16/1/2006).

(2) No change.

(3)(a) through (c) No change.

(d) Header records shall
information:

1. through 2. No change.

3. Sender Identifier. The Sender Identifier (Sender ID)
shall consist of the claim administrator’s FEIN and Postal
Code as reported on Form DFS-F5-DWC-EDI-3 (10/01/2006
01/61/2005), EDI Transmission Profile - Sender’s
Specifications.

(4) through (11) No change.

Specific Authority 440.591, 440.593 FS. Law Implemented 440.593
FS. History—New 1-7-07, Amended .

include the following

69L-56.330 Electronic Formats for Reporting the
Employee’s 8th Day of Disability and the Claim

Administrator’s Knowledge of the 8th Day of Disability.
: A . hisrul tai i

Specific Authority 440.591, 440.593 FS. Law Implemented 440.593

FS. History—New 5-29-05, Amended 1-7-07, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Linda Yon, EDI Coordinator, Bureau of Data Quality and
Collection, Division of Workers® Compensation

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Alex Sink, Chief Financial Officer,
Department of Financial Services

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: September 15, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 31, 2008

FINANCIAL SERVICES COMMISSION

Finance

RULE NO.: RULE TITLE:

69V-560.1000 Disciplinary Guidelines

PURPOSE AND EFFECT: During the regular 2008 legislative
session, the Florida Legislature passed Senate Bill 2158,
relating to money services businesses. The bill was signed into
law on June 17, 2008, and will take effect on January 1, 2009.
This law makes significant changes to Chapter 560, Florida
Statutes. The new law imposes additional regulatory
requirements on money services businesses including money
transmitters, payment instrument sellers, foreign currency
exchangers, check cashers, and deferred presentment
providers. The law also requires the Commission to adopt
disciplinary guidelines for each ground for which disciplinary
action may be imposed by the Office of Financial Regulation
against a money services business under Chapter 560, F.S. The
rule implements this statutory requirement.

SUMMARY: The rules sets forth disciplinary guidelines
applicable to money services businesses for violations of
Chapter 560, F.S.

SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 560.105, 560.1141 FS.

LAW IMPLEMENTED: 560.109, 560.110, 560.111, 560.114,
560.1141, 560.118, 560.123, 560.1235, 560.125, 560.126,
560.128, 560.204, 560.208, 560.2085, 560.209, 560.210,
560.211, 560.213, 560.303, 560.309, 560.310, 560.403,
560.404, 560.405, 560.406 FS.

ESTIMATED
of Estimated
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IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE 1IS: Mike Ramsden, Chief, Money
Transmitter Regulation, Office of Financial Regulation, The
Fletcher Building, 200 East Gaines Street, Tallahassee, Florida
32399, (850)410-9805, mike.ramsden@flofr.com

THE FULL TEXT OF THE PROPOSED RULE IS:

69V-560.1000 Disciplinary Guidelines.

Pursuant to Section 560.1141, F.S., listed below are
disciplinary qguidelines applicable to each ground for
disciplinary action that may be imposed by the Office against a
Chapter 560, F.S., licensee for a material violation of Chapter
560, F.S. For purposes of this rule, the term “citation” means
any written notice provided to and received by the licensee that
specifies a violation of Chapter 560, FS., or any rule
promulgated under that chapter.

Stafute Violation Description Ist Citation Znd Citafion 3rd Citation

[€9] 560.109(3)(a) Failure T0 make available fo the | Fine: A Fine: B Fine: C
Office within 3 days all Suspension Suspension Suspension
required books and records
after written notice.

@ 560.109(7) Failure t0 pay reasonable and | Fine: A Fine: B Fine: C
necessary costs for exams or | Suspension Suspension Suspension
investigations based on actual
costs incurred.

3) 560.1092(1) Failure fo pay fo the Office the Fine: A Fine: B Fine: C
expenses of an examinationata | Suspension Suspension Suspension
rate adopted by rule.

@ 560.110 Failure fo_maintain all records | FIne: A Fine: B Fine: C
for 5 years. Suspension Suspension Suspension

Revocation Revocation Revocation

() 560.110(1) Failure _t0_make Dooks and | Fine: A Fine: B Fine: C
records available to the Office | Suspension Suspension Suspension
within 3 business days after
receipt of a written request.

[(9)) 560.ITI(T)(a) Recelving ___or ___possessing | Fine: C N/A N7A
property, except in payment of | Revocation
a just demand, and, with intent
to deceive or defraud, to omit
to make or to cause to be made
a full and true entry thereof in
its books and accounts, or to
concur in omitting to make any
material entry thereof.
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W)

560.111(1)(b)

Embezzle abstract or

Fine: C

misapply any money, property,
or__other thing of value

belonging to the money
services business an

authorized vendor, or customer
with _intent to deceive or
defraud.

Revocation

N/A

N/A

560.IT1(I)(c

MaKing false_entry In_DOOKS
and records with intent to

deceive or defraud another
person, appropriate regulator
or __authorized third party
appointed by the Office to

examine or _investigate a
licensee or its authorized

vendor.

Fine: C

Suspension
Revocation

560.1IT1(T)(d

Engaging in acts that violate 18
U.S.C. s. 1956., 31 US.C. s.
5324, or any law or rule of
another state or the United
States relating to a money
services business, deferred
presentment provider, or usury
which may cause the denial or
revocation of a money services
business or deferred
presentment provider or _its
equivalent.

Fine: C
Revocation

[610)]

560.1T1(I)(e

Filing with the Office, signing

Fine: C

as a duly authorized

representative, or delivering or
disclose to the Office any
books and records known to be

fraudulent or false as to any
material matter.

Revocation

I

560 ITI(I)(T

Placing among a money

Fine: C

services business any note
obligation, or security that the

money services business or its
authorized vendor does not

own or is known to be
fraudulent or otherwise
worthless or to represent to the
Office that these documents are
known to be fraudulent or
otherwise worthless.

Revocation

2

560.114 (I)(@;

Failure_to_comply with_any
order of the Office or any

written agreement entered into
with the Office.

6K

560.114{T)(b)

Fine Code: B

Suspension
Revocation

Fine: C

Suspension
Revocation

Fine: C
Revocation

Fraud misrepresentation
deceit, or gross negligence in
any transaction by a money
services business, regardless of
reliance thereon by, or damage
1o, a customer.

Fine: C

Suspension
Revocation

Fine: C
Revocation

Section I - Proposed Rules
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(14) 560.114(1)(c) Fraudulent _misrepresentation Fine: C N/A N/A
circumvention, or concealment | Revocation

of any matter that must be
stated or furnished to a
customer _pursuant _to the
chapter, regardless of reliance
thereon by, or damage to, such
customer.

[€1D)] 560.1T4{T)(d) False, decepfive, or misleading | Fine: C Fine: C Fine:
advertising. Suspension Suspension Suspension
Revocation Revocation

16) 560.114{T)(e Fallure 0 maintain, preserve Fine A Fine: B Fine: C

keep available for examination Suspension Suspension Suspension
and  produce all  books, Revocation Revocation

accounts,  files, or  other
documents _required by the
chapter.

an 560.TTA(I)(T, Refusing __to __allow __the | Fine:B Fine: C Revocation
examination or_inspection of | Suspension Revocation
books, accounts, files, or other | Revocation
documents by the Office
pursuant to the chapter or to
comply with a subpoena issued
by the Office.

8] 560.114(T1)(q) Fallure to _pay a judgment | Fine: A Fine: B Fine: C
recovered in any court by a | Suspension Suspension Revocation
claimant in an action arising
out of a money transmission
transaction within 30 days after
the judgment became final.

19) 560.114(1)(h) Engaging_In_acts _prohibited Fine: C N/A N/A
under 560.111. Revocation

(20) 560.1147T)(1 Insolvency Finer A Fine: B Fine: C

Suspension Suspension Suspension
Revocation Revocation Revocation

0 560.114(T)() Failure to remove an affiliated | Fine: A Fine: B Fine: C
party after the Office has issued Suspension Suspension Suspension
and served a final order setting | Revocation Revocation Revocation
forth a finding that the
affiliated party has violated a
provision of the chapter.

22) 560.IT4{T)(K) MaKing a material | Fine: A Fine: B Fine: C
misstatement Suspension Suspension Suspension
misrepresentation, or omission | Revocation Revocation Revocation
in_an application, amendment
or _ appointment of an
authorized vendor.

23) 560. TTA(T){ Committing any act that results Finer A Fine: B Fine: C

in a license, or its equivalent, to | Suspension Suspension Suspension
practice _any profession or | Revocation Revocation Revocation
occupation, being denied
suspended revoked or
otherwise acted against by a
licensing _authority in __any
jurisdiction.
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(24)

560.114(1)(m)

Being the subject of final

Fine: C

agency action or its equivalent.
issued by an appropriate
requlator, for engaging in
unlicensed _money _services
business or deferred
presentment provider activity
in any jurisdiction.

Fine: C
Suspension

Fine: C
Suspension

5]

560.114{T)(n

Committing any act resulting in

Fine: C

a_license or its equivalent to
practice _any profession or
occupation _being  denied
suspended revoked or
otherwise acted against by a
licensing _authority in _any
jurisdiction for a violation of 18
U.S.C. s. 1956, 18 US.C. s.
1957, and 18 U.S.C. s. 1960, 31
U.S.C. s. 5324, or any law or
rule of another state or the
United States relating to a
money _ services business
deferred presentment provider,
or usury.

Suspension
Revocation

Fine: C

Suspension
Revocation

Fine: C

Suspension
Revocation

126

560.114{1)(0

Having _been convicted of, or

Fine: C

entered a plea of guilty or nolo
contendere to any felony or
crime punishable by
imprisonment of 1 year or more
under the law of any state of
the United States which
involves fraud, moral turpitude
or dishonest dealing, regardless
of adjudication.

Revocation

N/A

Zn

560.114{T)(p

Having been_convicted of, or

Fine: C

entered a plea of guilty or nolo
contendere to a crime under 18
U.S.C. s. 1956 or 31 U.S.C.
s.5324 regardless of

adjudication.

Revocation

28]

560.114{1)(q

Having been convicted of.

or entered a plea of guilty

or nolo contendere to
misappropriation, _conversion
or__unlawful withholding of
moneys belonging to others,
regardless of adjudication.

Fine: C
Revocation

g
>

(29)

560.I14{T)(r

Failure_to_inform the Office

Fine: B

within 30 days after having
pled guilty or nolo contendere
to, or being convicted of, any
felony or crime punishable by
imprisonment of 1 year or more
under the law of any state or
the US, or any crime involving
fraud, moral turpitude, or
dishonest dealing.

Fine: C
Revocation
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(30) 560.114(1)(s) Aiding, assisting, _procuring Fine: B Fine: C N/A
advising, _or abetting any | Suspension Suspension
person in violating a provision Revocation Revocation
of this chapter or any order or
rule of the Office or
Commission.

1) 560.ITA(I)(T Failure 0 pay any fee, charge Fine: A Fine: B Fine:C
or_cost imposed or assessed Suspension Suspension Revocation
under the chapter.

[£73) 560.114{T)(u) Failure t0 pay a fine assessed | Fine Code: Fine: C Fine: C
by the Office within 30 days | B Suspension Revocation Revocation
after the due date as stated in Revocation
the final order.

(33) 560.1T4{T)(V) Failure 0 pay any judgment Fine A Fine: B Fine: C
entered by any court within 30 | Suspension Suspension Suspension
days after the judgment
becomes final.

B4) 560.TT4{T)(X) Payment fo the Office for a Fine A Fine: B Fine: C
license or other fee, charge Suspension Suspension Revocation
cost, or fine with a check or
electronic _transmission _ of
funds that is dishonored by the
applicant's or licensee's
financial institution.

(35) 560.1T4(T Violations_of 31 C.FR. ss. | Fine:B Fine: C Fine: C

103.20, 103.22, 102.23, 103.27, Suspension Suspension Suspension
103.28, 103.29, 103.33, 103.37 Revocation Revocation Revocation
10341, and 103.125, and
United States Treasury
Interpretative Release 2004-1.
Note: For purposes of the
application of this violation, the
distinct federal codes
referenced shall be treated as
separate violations and
penalties shall _be applied
separately for each code
violation cited.

(36) 560.114{T1)(z) Engaging _In_any practice or | Fine:C Fine: C Fine: C
conduct that creates the | Suspension Suspension Suspension
likelihood of material loss Revocation Revocation Revocation
insolvency, or_dissipation of
assets of a MSB or otherwise
materially  prejudices _the
interests of its customers.

[€10) 560.1T4(2) Tmmediate___Suspension ___for | Fine: A Fine: B Fine: C
failure to provide required | Suspension Suspension Suspension
records upon written request.

(38) 560.118(1) Failure fo Tile annual financial Fine: C Fine: C Fine: C
audit reports with the Office | Revocation if later than 90 | Revocation if later than 90 days | Revocation if later than 90
pursuant to this Chapter 560 days from due date from due date days from due date
E.S. or related rules.

39) 560.118(2) Failure {0 _submit__quarterly Finer A Fine: B Fine: C
reports to the Office in the | Suspension Suspension Suspension
format specified by rule. Revocation
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(40)

560.123(3)

Failure to maintain a record of

Fine: C

every transaction, which occurs
in_this state that involves
currency greater than $10,000
in one or in aggregate in one
day, and involves the proceeds
of unlawful activity or is
designed to evade reporting
requirements of s. 560.123, F.S.
or Chapter 896, F.S.

Revocation

N/A

N/A

@0

560.123(3)(c

Failure_to file _a currency

Fine’ A

transaction report for every
transaction _noted in__s.

560.123(3), F.S.

Suspension
Revocation

Fine: B

Suspension
Revocation

Fine: C

Suspension
Revocation

@2

560.123(4)

Failure to comply with the

Fine’ A

money laundering
enforcement, and reporting
provisions of s. 655.50, F.S.
involving currency transactions
and payment instruments, and
Chapter 896, F.S., concerning
offenses relating to financial
transactions.

Suspension
Revocation

Fine: B

Suspension
Revocation

Fine: C

Suspension
Revocation

@3)

560.1235(T

Failure to comply with all state
and federal laws and rules
relating to money laundering,
including several chapters from
31 C.FR. 103.

Fine’A

Suspension
Revocation

Fine: B

Suspension
Revocation

Fine: C

Suspension
Revocation

@]

560.1235(Z

Failure to maintain, review, and
update an anti-money
laundering program.

Finer A

Suspension
Revocation

Fine: B

Suspension
Revocation

Fine: C

Suspension
Revocation

@5]

560.1235(3

Failure to_comply with United
States Treasury Interpretive
Release 2004-1.

Fine: B

Suspension
Revocation

Fine: B

Suspension
Revocation

Fine: C

Suspension
Revocation

(45)

560.126(1)(a

Failure to_provide the Office

Fine: C

notice within 30 days after

occurrence of a bankruptcy
filing

Suspension

Fine: C
Suspension

Fine: C
Suspension

@n

560.176(1)(b)

Failure t0_provide the Office
notice within 30 days after
occurrence of the
commencement of an
administrative _or __judicial
suspension, _revocation, _or

denial of a license from any
other state in the United States.

Fine: A
Suspension

Fine: B
Suspension

Fine: C
Suspension

@8]

560.126(1)(C

Failure fo_provide the office

Fine: B

notice within 30 days after
occurrence _of a  felony
indictment relating to a money
services business or deferred
presentment provider involving
the licensee, a vendor, or
affiliated party. Note: Any
licensee suspended under _this
provision shall be suspended
until _a final disposition has
been reached by the court for
the case defined in the
suspension order. Any rights to
appeal with not be considered
in_the application of this
section.

Suspension

Fine: C
Suspension

Fine: C
Suspension
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(49) 560.126(1)(d) Failure to provide the office Revocation Revocation Revocation
notice within 30 days after
occurrence _of a felony
conviction, guilty plea, or plea
of nolo contendere, regardless
of adjudication, of a licensee
vendor, or affiliated party.

(50) 560.1Z6(1)(e) Failure 10 _provide the office | Fine:B Fine: B Fine: C
notice within 30 days after | Suspension Suspension Suspension

occurrence of an interruption of
any corporate surety bond

required.
&I) 560.126(1)(0) Failure 10 _provide the office | Fine:B Fine: C Fine: C
notice of the notification by law | Suspension Suspension Revocation.

enforcement or _prosecutorial
agency that the licensee or
vendor _is under criminal

investigation.

[EYJ) 560.176(2) Failure o report to Office any | FIner A Fine: B Fine: C
change in _application or Suspension

renewal information within 30
days of the change.

(G3) 560.1726(3) Failure o report any change in | Fine: A Fine: B Fine: C
ownership, control or Suspension

responsible _persons of the
licensee.

54) 560.178(T Faillure fo  provide each Fine: A Fine: A Fine: B
customer _with _a toll-free

number or the office's toll-free
number _and address  for
consumer contact.

(B5) 560.208(4) Failure to place assets that are | Fine: B Fine: C Fine: C
the property of a customer in a Suspension Revocation

segregated _account _in _a
federally insured institution or
the failure to maintain separate
accounts for operating capital
and the clearing of customer

funds.
[E19)) 560.208(5) Failure o _ensure that money | Fine: B Fine: C Fine: C
transmitted is available to the Suspension

beneficiary within 10 business
days after receipt.

[EY4) 560.208(6) Failure 0 _1mmediately _upon | FIne:A Fine: C Fine: C
receipt of currency or payment Suspension

instrument provide a
confirmation __or _ sequence
number to the customer

verbally, by  paper or

electronically.

(58) 560.2085(1) Failure fo nofify the Office | FinelA Fine: B Fine:C
within 60 days after a vendor Suspension
commences _or __terminates
licensed activity.

59) 560.2085(7Z) Failure T0 _enter Into_a written Fine A Fine: B Fine: C
contract with an authorized Suspension

vendor, signed by the licensee
and the authorized vendor.
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(60)

560.2085(2)(a)

The vendor contract must set

Fine: A

forth the nature and scope of
the relationship between the
licensee and the vendor
including rights and
responsibilities of the parties

Fine: B

Fine: C
Suspension

@]

560.2085(Z)(b)

Failure t0_enter_Into_a written
contract that includes
requirements  of s,
560.2085(2)(b)(1-8), F.S.

Fine A

Fine: B
Suspension

Fine: C
Suspension

2]

560.2085(3

Failure __t0___develop __and
implement written policies and
procedures  to  monitor
compliance _with applicable
state _and federal law by a
licensee's authorized vendors.

560.209(1

Fine: B

Fine: B

Fine: C
Suspension

Failure t0 maintain at all times
net worth of at least $100,000
lus and additional $10,000 for
Note: Suspension _will _be
ordered until adequate net
worth _has been obtained and
accepted by the Office

G2

560.209(2)

Fine: B
Suspension Revocation

Fine: B

Suspension
Revocation

Fine: C

Suspension
Revocation

Failure_to_obtain_an_annual

financial _audit report and
submit it to the Office within
120 days after the end of the

licensee's fiscal year end.

Fine: B
Suspension Revocation

Fine: B

Suspension
Revocation

Fine: C

Suspension
Revocation

(€5)

560.209(3)(a-b;

Failure To provide and pledge to

Fine: C

the Office a surety bond not
less than $50,000 or more than
$2 million.

Revocation

(66)

560.209(3)(C

Canceling__a __surety _bond

Fine: C

without written notice to the
Office by registered mail or a
canceling a bond within 30
days after receipt by the Office
of the written notice. Note:
Suspension _will _be ordered
until adequate surety device has
been obtained and accepted by
the Office

Suspension

Fine: C
Suspension

Fine: C
Suspension

671

560.209(3)(e

Failure to_furnish_a new_or

Fine: C

additional surety bond so that
the total or aggregate principal
sum_of the bond equals the
required bond according to the
chapter.

Suspension

Fine: C
Suspension

Fine: C
Suspension

(&8)

560.209(4)(a-b

Failure_to _deposit__collateral
cash, securities, or alternative

security devices as provided by
rule in at least the amount of a

required bond.

Fine: C
Suspension

Fine: C
Suspension

Fine: C
Suspension
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(69) 560.209(4)(c) Failure to pledge collateral Fine: C Fine: C Fine: C
cash, securities, or alternative | Suspension Suspension Suspension
security devices as provided by
rule to the Office or failure to
maintain ___collateral cash
securities or alternative
security devices in an insured
financial institution to secure
the same obligations as a bond.

70) 560.210(1) Failure t0 possess, at all times, Fine: B Fine: B Fine: C
permissible investments with Suspension Revocation
an aggregate market value of at
least the aggregate face amount
of all outstanding money
transmissions _and _payment
instruments issued or sold by
the licensee or authorized
vendor in the United States.

1) 560.211(1) Failure 1o maintain all records Finer B Fine: B Fine: C
required to be kept by Section Suspension Suspension Revocation
560.211, F.S. for 5 years.

[€#)) 560.2I1(I)(a) Failure_t0_maintain_a_daily | Fine: B Fine: B Fine: C
record of payment instruments | Suspension Suspension Revocation
sold and money transmitted.

3) 560.ZTI(T)(b. Failure T0 mainfain _a general Fine:' B Fine: B Fine: C
ledger _containing all _asset Suspension Suspension Revocation
liability, capital, income, and
expense accounts, which must
be posted at least monthly.

[€)) 560.211(T)(C) Fallure 0 _maintain_daily | Fine: B Fine: B Fine: C
settlement records received | Suspension Suspension Revocation
from authorized vendors.

75) 560.21I(I)(d) Failure_to_maintain_monthly | Fine: B Fine: B Fine: C
financial institution statements | Suspension Suspension Revocation
and reconciliation records.

(76) 560.211(T)(€) Failure to_maintain records of | Fine: B Fine: B Fine: C
outstanding payment | Suspension Suspension Revocation
instruments and money
transmitted.

[€44) 560.21I(T)(T) Failure T0_maintain _records of | Fine: B Fine: B Fine: C
each payment instrument paid | Suspension Suspension Revocation
and money _transmission
delivered.

78) 560.211(1)(q) Failure o maintain a Iist of the | Fine: B Fine: B Fine: C
names and addresses of all of | Suspension Suspension Revocation
the licensee's _authorized
vendors.

79) 560.ZT1I(T)(h) Failure t0 maintain records that Fine: B Fine: B Fine: C
document the establishment, Suspension Suspension Revocation
monitoring, and termination of
relationships with authorized
vendors and foreign affiliates.

(80) 560.Z1I(T)(1) Failure To maintain any records Fine: B Fine: B Fine: C
as prescribed by rule, designed | Suspension Suspension Revocation
to detect and prevent money
laundering.
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(81)

560.213

Failure of each payment
instrument sold or issued by a
licensee, directly or through its
authorized vendor, to bear the
name of the licensee, and any
other information as may be
required by rule, clearly
imprinted thereon.

2]

560.303(3)

Fine: B
Suspension

Fine: B
Suspension

Fine: C
Revocation

Charging fees In excess of

Fine’ A

those provided by s. 560.309

Restitution

ES. by a person exempt from
licensure under Chapter 560
part 111,

(3]

560.309(1)

Fine: B

Restitution Suspension Revocation

Fine: C

Failure_to_transact DbusIness
under Chapter 560, part I, F.S.
under the legal name under
which the person is licensed.

(84)

560.309(7Z)

Fine: B

Fine: B
Suspension

Fine: C
Revocation

Failure to_endorse a payment
instrument that is accepted or
cashed by the licensee using the

legal name under which the
licensee is licensed.

Fine: B
Suspension

Fine: C
Revocation

(85)

560.309(3)

Failure_fo__deposit _payment
instruments into a commercial

account at a federally insured
financial _institution or _sell
payment instruments within 5
business days after the

acceptance of the payment
instrument.

Fine: B

Fine: B
Suspension

Fine: C
Revocation

0]

560.309(4)

Accepting or_cashing_multiple
payment instruments from a
person who is not the original
payee, unless the person is
licensed to cash payment
instruments pursuant to
Chapter 560 part 11l _and all
payment instruments accepted
are_endorsed with the legal
name of the person.

Fine: B
Suspension

Fine: C
Revocation

@7

560.309(5)

Failure o report all Suspicious

Fine: B

activity to the office in
accordance with the criteria set
forth in 31 C.F.R. s. 103.20.

Fine: B
Suspension

Fine: C
Revocation

(88)

560.309(6)

Failure t0_equip_each Tocation
of a licensee where checks are
cashed with a security camera
system that is capable of
recording _and _retrieving _an
image in order to assist in
identifying and apprehendin
an offender unless the licensee
has _installed a bulletproof or
bullet-resistant _partition _or
enclosure in the area where
checks are cashed.

Fine: B

Fine: B
Suspension

Fine: C
Revocation

Section Il - Proposed Rules 6673



Florida Administrative Weekly

Volume 34, Number 51, December 19, 2008

(89) 560.309(7)

Failure to post a notice listing
the charges for cashing
payment instruments.

Fine: A

Fine: B
Suspension

Fine: C
Revocation

90) 560.309(8)(a;

Charged fees, except otherwise

Fine A

provided by s. 560.309, F.S.

Restitution

and exclusive of the direct costs
of verification in excess of 5
percent of the face amount of
the payment instrument, or $5
whichever is greater.

Fine: B
Restitution
Suspension

Fine: C
Restitution
Revocation

(18] 560.309(8)(b)

Charged Tees, except otherwise
provided by s. 560.309, F.S.,

Fine: A
Restitution

and exclusive of the direct costs
of verification in excess of 3
percent of the face amount of
the payment instrument, or $5
whichever is greater for a
payment instrument that is any
kind of state public assistance
or_federal social _security
benefit payable to the bearer of
the payment instrument.

92) 560.309(8)(C

Fine: B
Restitution

Suspension

Fine: C
Restitution
Revocation

Charged Tees, except Otherwise
provided by s. 560.309, F.S.

Fine: C
Restitution

and exclusive of the direct costs
of verification in excess of 10
percent of the face amount for
personal _checks or money
orders, or $5, whichever is
greater.

Fine: C
Restitution
Suspension

Fine: C
Restitution
Revocation

93] 560.309(9)

Assessed the cost___of
collections, other than fees for

Finer A
Restitution

insufficient funds provided by
law, without judgment from a
court of competent jurisdiction.

Fine: B
Restitution

Suspension

Fine: C
Restitution
Revocation

4] 560.309(10)

Failed fo comply with _the
provisions of s. 68.065, F.S.
and failed to comply with the
prohibitions against harassment
or_abuse, false or misleading
representations, _and _unfair

practices in _the Fair Debt
Collections Act, U.S.C. ss.

1692d. 1692d, 1962f.

Fine: B
Suspension

Fine: C
C Suspension

Fine: C
Revocation

(95) 560.310(1)(a

Failed _to_maintain_customer
files on all customers who cash
corporate or third-party
payment instruments exceeding
$1,000.

Fine: B
Suspension

Fine: C
Suspension

Fine: C
Revocation
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(96)

560.310(1)(b)(1)

Failed to maintain a copy of the
personal identification as used
as _identification as presented
by the customer for a payment
instrument accepted having a
face value of $1,000 or more.

Fine: B
Suspension

Fine: C
Suspension

Fine: C
Revocation

[€24]

560.3T0(1)(D)(Z

Failed to maintain a thumbprint
of the customer, taken by the
licensee, for a payment
instrument accepted having a
face value of $1,000 or more.

(98]

560.310(TI)(c

Fine: B
Suspension

Fine: C
Suspension

Fine: C
Revocation

Failed to maintain an electronic

Fine: B

payment instrument log which
reports aggregate payment
instruments whose total cashed

is greater than $1,000.

Suspension

Fine: C
Suspension

Fine: C
Revocation

[ER)]

460.404(1)

Failed_to __document _each
deferred presentment
transaction _in__a  written
agreement signed by the

deferred presentment provider
and the drawer.

Fine: B

Fine: C
Suspension

Fine: C
Revocation

100,

560.404(2)

Each __deferred _presentment
transaction agreement failed to
be executed on the day the
deferred presentment provider
furnishes currency or _a
payment _instrument to the
drawer.

Finer A

Fine: B
Suspension

Fine: C
Suspension

101

560.404(3)(a;

Each __deferred _presentment
transaction agreement failed to
contain _the name or trade
name, address, and telephone
number of the deferred
presentment provider and the
name and title of the person
who_signs the agreement on
behalf of the provider.

Finer A

Fine: B
Suspension

Fine: C
Suspension

102

560.404(3)(b)

Each __deferred _presentment
transaction agreement failed to
contain the date the deferred
presentment _transaction was
made.

103

560.404(3)(C

Finer A

Fine: B
Suspension

Fine: C
Suspension

Each __deferred _presentment

agreement failed to contain the
amount of the drawer's check.

Finer A

Fine: B
Suspension

Fine: C
Suspension

104

560.404(3)(d)

Each __deferred _presentment
agreement failed to contain the
length of the deferment period.

105

560.404(3)(e

Finer A

Fine: B
Suspension

Fine: C
Suspension

Each__deferred _presentment
agreement failed to contain the
last day of the deferment
period.

Finer A

Fine: B
Suspension

Fine: C
Suspension

106

560.404(3)(T

Each __deferred _presentment
agreement failed to contain the

address and telephone number
of the office.

Finer A

Fine: B
Suspension

Fine: C
Suspension
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107 560.404(3)(q) Each deferred presentment | Fine: A Fine: B Fine: C
agreement failed to contain a Suspension Suspension

clear  description of the
drawer's payment obligations

under the deferred presentment
transaction.

108 560.404(3)(h) Each __deferred __presentment Fine’ A Fine: B Fine: C
agreement failed to contain the Suspension Suspension

transaction number assigned by
the office's database.

109 560.404(4 Failed to furnish a copy of the Fine: A Fine: B Fine: C
deferred presentment Suspension Suspension
transaction agreement to_the
drawer.

110 560.404(5) Accepiing a check for a Fine A Fine: B Fine: C
deferred presentment Suspension Suspension

transaction where the face
amount of the check taken
exceeds $500 exclusive of the
fees allowed under Part 1V of
Chapter 560.F.S.

11T 560.404(6) Charging_fees that exceed 10 Fine: A Fine: B Fine: C
percent of the currency or | Restitution Restitution Restitution
payment instrument provided Suspension Revocation

for a deferred presentment
transaction.

117 560.404(7) Collecting the fees authorized | Fine: A Fine: B Fine: C
for a deferred presentment Suspension Suspension

transaction before the drawer's
check is  presented or

redeemed.

113 560.404(8) Accepiing a deferred | FIner A Fine: B Fine: C
presentment transaction for a Suspension Suspension
term longer than 31 days or less
than 7 days.

114 560.404(9) Requiring a drawer to provide Fine A Fine: B Fine: C
additional security or guaranty Suspension Suspension

for a deferred presentment
transaction.

115 560.404(10)(a) Tncluding_a __hold _harmless Fine: A Fine: B Fine: C
clause in a deferred Suspension Suspension
presentment agreement.

116 560.404(10)(b) Tncluding_a _contession ___of Finer A Fine: B Fine: C
judgment clause in a deferred Suspension Suspension

presentment agreement.

117 560.404(10)(C) Tncluding an_assignment of or | Fine: A Fine: B Fine: C
order for a payment of wages or Suspension Suspension

other compensation for services
in_a deferred presentment

agreement.
118 560.404(10)(d) Tncluding a provision in which | Fine: A Fine: B Fine: C
the drawer agrees not to assert Suspension Suspension

any claim or defense arising out
of the agreement in a deferred
resentment agreement.

(119 560.404(10)(e) Tncluding_a_waiver_of _any Fine A Fine: B Fine: C
provision of Chapter 560, Part Suspension Suspension

IV, ES in a deferred
presentment agreement.
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120,

560.404(11

A deferred presentment
provider _shall _immediately
provide the drawer with the full
amount of any check to be held
less only the fee allowed by

Chapter 560, Part IV, F.S.

Fine: B

Fine: C
Suspension

Fine: C
Revocation

121

560.404(12

Holding a deferred presentment
agreement or a drawer's check
that is altered, the date

deleted, or fails to bear the
same date for a deferred

presentment transaction.

122

560.404(13

Fine A

Fine: B
Suspension

Fine: C
Suspension

Failure_to _ensure that _each
deferred presentment
disclosure requirements of 12
C.ER., part 226, relating to the
federal Truth-in-Lending Act.

and Regulation Z of the Board
of Governors of the Federal

Reserve Board.

Fine’ A

Fine: B
Suspension

Fine: C
Suspension

1723

560.404(14

Accepting_or__holding_an
undated check or a check dated

on a date other than the date on
which the deferred presentment
provider agreed to hold the
check and signed the deferred
presentment transaction
agreement.

Fine’A

Fine: B
Suspension

Fine: C
Suspension

174

560.404(15,

Failure_to_hold the drawers

Finer A

check for the agreed number of

days, unless the drawer chose
to redeem the check before the

presentment date.

Fine: B
Suspension

Fine: C
Suspensio

125,

560.404(16

Charging an additional fee for
issuing or cashing a deferred
presentment provider's
payment instrument, if licensed
under Part 1l of Chapter 560
ES.

Fine: B
Restitution

Fine: B
Restitution
Suspension

Fine: B
Restitution
Revocation

176

560.404(17

Requiring a drawer to accept a

Finer A

payment instrument issued by
the licensee in lieu of currency

in _a deferred presentment
transaction.

Fine: B
Suspension

Fine: C
Suspension

1727

560.404(18

Engaging in the rollover of a

Fine: B

deferred presentment
agreement. Redeeming
extending or otherwise
consolidating a__ deferred
presentment _agreement with
the proceeds of another
deferred presentment
transaction made by the same

deferred presentment provider
or an affiliate.

Restitution _of any fees

Fine: B
Restitution of any fees received

received for each subsequent
rollover

for _each subsequent rollover
Suspension

Fine: C
Restitution of any fees
received for each

subsequent rollover
Revocation
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128 560.404(19)

Entering _into a deferred
presentment transaction with a

Fine: B
Restitution _of any fees

drawer who has an outstanding
deferred presentment
transaction with that provider
or_with any other deferred
presentment provider, or with a
person whose previous deferred
presentment transaction with
that provider or with any other

provider has been terminated
for less than 24 hours.

received for each subsequent
rollover

Fine: B
Restitution of any fees received
for _each subsequent rollover

Fine: C
Restitution of any fees
received for each

Suspension

subsequent rollover
Revocation

179 560.404(19)(a

Failure to verify whether the

Fine: B

deferred presentment provider
or __an _affiliate has an
outstanding deferred

Restitution _of any fees

received for each subsequent
rollover

presentment transaction with a
particular __person __or ___has
terminated a transaction with

that person within the previous
24 hours.

130 560.404(T19)(D

Failure to_access the office’s
database and verify whether
any other deferred presentment
provider has an outstanding

Fine: B

Restitution of any fees received
for _each subsequent rollover

Fine: C

Restitution of any fees
received for each

Suspension

subsequent rollover
Revocation

Fine: B
Restitution _of any fees

received for each subsequent
rollover

deferred presentment
transaction with a particular
person _or has terminated a
transaction with that person
within the previous 24 hours.

Fine: B

Restitution of any fees received
for _each subsequent rollover

Fine: C

Restitution of any fees
received for each

Suspension

subsequent rollover
Revocation

131 560.404(Z20

Failure t0_provide the notice
defined in s. 560.404(20), F.S.,
in_a prominent place on each
deferred presentment
agreement in at least 14-point
type in substantially the form
provided by the chapter and

must obtain the signature of the
drawer where indicated.

Finer A

Fine: B

Fine: C
Suspension

137 560.404(ZT

Presenfing a drawer's check It
the drawer informs the provider
in_person that the drawer
cannot redeem or pay in full in
cash the amount due and owing
the  deferred  presentment
provider or charging an
additional fee or penalty by
virtue of any misrepresentation
made by the drawer as to the
sufficiency of funds in the
drawer's account.

Finer A
Restitution

Fine: B
Restitution

Suspension

Fine: C
Restitution
Revocation
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133

560.404(22

Failure to provide a grace

Fine: B

period extending the term of an

Restitution

agreement for an additional 60
days after the original
termination date, without any
additional charge if by the end
of the deferment period, the
drawer informs the deferred
presentment provider in person
that the drawer cannot redeem
or_pay in full in cash the
amount due and owing.

Fine: C
Restitution
Suspension

Fine: C
Restitution
Revocation

134

560.404(Z22)(a;

Failure_fo_comply with_and

Fine: B

adhere to, including depositing
the drawer's check before the
end of the 60-day grace period,
a repayment plan that a drawer
agrees to comply with and
adhere to, which was approved
by a credit counseling agency.
Discouraging a drawer from
using the 60-day grace period.

Restitution

Fine: C
Restitution
Suspension

Fine: C
Restitution
Revocation

135

560.404(Z2)(0)(1

Failure to provide verbal notice

Fine’ A

of the availability of the 60-day
grace period consistent with the
written notice in S.

560.404(20), F.S.

Fine: B

Fine: C
Suspension

136

560.404(Z2)(D)(Z

Failure to_provide a drawer a
list of approved consumer
credit _counseling __agencies
prepared by the office.

Fine’A

Fine: B

Fine: C
Suspension

137

560.404(Z2)(0)(3

Failure to provide a drawer the
written notice in

560.404(22)(b)(3) in at least
14-point type in_substantially
the form in the section detailing
the drawer's rights under the
60-day grace period.

Fine’A

Fine: B

Fine: C
Suspension

138

560.404(272)(C

Failure t0 pay one-half of the
drawer's fee for a deferred
presentment _agreement to the
consumer__credit _counseling
agency if a drawer completes
an approved payment plan.

Finer A

Fine: B

Fine: C
Suspension
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139 560.404(23) Failure to  submit data Fine: A Fine: B Fine: C
including but not limited to the Suspension Suspension

drawer's name, social security
number or employment
authorization alien number,
address driver's license
number, amount of the
transaction, date of transaction
the date that the transaction is
closed, and such additional
information as is required by
rule before entering into each
deferred presentment
transaction in order to verify
whether any deferred
presentment _transactions are
outstanding for a particular

person.

140 560.404(24) Accepting more than one check | Fine: A Fine: B Fine: C
or authorization to initiate more Suspension
than one automated

clearinghouse _transaction _to
collect _on a__ deferred
presentment transaction for a

single deferred presentment
transaction.

171 560.405(1) Presenting_a_drawers check | Fine: A Fine: B Fine: C
before the end of the deferment Suspension
period, as reflected in the
deferred presentment
transaction agreement.

147 560.405(Z Failure fo _endorse a drawer’s Fine: A Fine: B Fine: C
check with the name under Suspension

which the deferred presentment
provider is doing business
before the deferred presentment
provider presents the drawer's

check.
143 560.405(3) Failure fo return _a drawers | FIne:A Fine: B Fine: C
check, upon redemption, and Suspension

rovide a signed, dated receipt
showing that the drawer's
check has been redeemed.

144 560.406(1) Sending__or___collecting_on Fine A Fine: B Fine: C
collection notices containing Suspension Revocation

references to treble damages
and criminal prosecution used
for the collection of worthless

check in a deferred presentment
transaction.

6680 Section II - Proposed Rules



Florida Administrative Weekly

\Volume 34, Number 51, December 19, 2008

Failure to comply with the

145 560.406(2)

Fine: B

prohibitions against harassment
or_abuse, false or misleading
representations, _and __unfair

practices that are contained in
the Fair _Debt Collections

Practices Act, 15 U.S.C. ss.
1692d, 1692e, 1692f..

Suspension

Fine: C
Suspension

Fine: C
Revocation

146 560.406(3) Assessing the cost ot

collection, other than charges
for _insufficient funds as
allowed by law, without a
judgment from a court of
competent jurisdiction for a

deferred presentment
transaction.

Fine: A
Restitution

Fine: B
Restitution Suspension

Fine: C
Restitution Revocation

(147) In accordance with this rule:

(a) Depending on the severity and repetition of specific
violations, the Office may impose an administrative fine,
suspension of a license, or revocation of a license or any
combination thereof;

(b) The Office may impose a cease and desist order in
conjunction with and in addition to any of the designated
sanctions set forth in this rule when appropriate under the
circumstances;

(c) Notwithstanding this rule, the Office may, when
appropriate, enter orders of removal or prohibition or orders
denying applications, and may seek the entry of an injunction

(f) Whether at the time of the violation, the licensee had
developed and implemented reasonable  supervisory,
operational or technical procedures, or controls to avoid the
violation:;

(q) Where the violation is attributable to an individual
officer, director, responsible person, or authorized vendor,
whether the licensee removed or otherwise disciplined the
individual prior to detection and intervention by the Office;

(h) Whether the licensee attempted to conceal the violation
or mislead or deceive the Office;

(i) The length of time over which the licensee engaged in
the violations;

and appointment of a receiver by a court of competent
jurisdiction; and

(d) The Office will consider the licensee’s disciplinary
history for the past five years in determining an appropriate
penalty, and may impose a more severe penalty when the
disciplinary history includes past violations.

(148) In accordance with Section 560.1141(3), F.S., when
sufficient evidence is available, the Office shall consider the
following circumstances in determining a penalty within the
range of penalties provided in this rule and may impose a
penalty that deviates from the range of penalties herein as a
result of such circumstances:

(a) Whether the violation rate is less than 5% when
compared to the overall sample size reviewed:;

(b) The degree of harm to the customers or the public;

(c) The disciplinary history of the licensee;

(d) Whether the licensee detected and voluntarily
instituted corrective responses or measures to avoid the

(i) Whether the licensee engaged in numerous violations
or a pattern of misconduct;

(k) The number, size and character of the transactions in
question:;

(1) Whether the licensee provided substantial assistance to
the Office in its examination or investigation of the underlying
misconduct;

(m) Other relevant, case-specific circumstances.

(149) The list of violations cited in this rule is intended to
be comprehensive, but the omission of a violation from the list
does not preclude the Office from taking any action authorized
by Section 560.114, F.S.

(150) The ranges for administrative fines imposed by this
rule are $1,000 — $3,500 for an “A” level fine; $3,500 — $7,500
for a “B” level fine; and $7,500 — $10,000 for a “C” level fine.
Specific Authority 560.105, 560.1141 FS. Law Implemented 560.109,

560.110, 560.111, 560.114, 560.1141, 560.118, 560.123, 560.1235,
560.125, 560.126, 560.128, 560.204, 560.208, 560.2085, 560.209,

recurrence of a violation prior to detection and intervention by
the Office;

(e) Whether the licensee’s violation was the result of
willful misconduct or recklessness;

560.210, 560.211, 560.213, 560.303, 560.309, 560.310, 560.403,
560.404, 560.405, 560.406 FS. History—New .
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NAME OF PERSON ORIGINATING PROPOSED RULE:
Mike Ramsden, Chief, Money Transmitter Regulation, Office
of Financial Regulation, The Fletcher Building, 200 East
Gaines Street, Tallahassee, Florida 32399, (850)410-9805,
mike.ramsden@flofr.com

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Financial Services Commission

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 9, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: June 27, 2008

FINANCIAL SERVICES COMMISSION
Finance
RULE NO.:
69V-560.1021

RULE TITLE:

Effect of Law Enforcement Records
on Applications for Money
Services Business Licensure

PURPOSE AND EFFECT: The rules set forth the policies of

the Office of Financial Regulation with respect to processing

license applications for persons who have been found guilty of,
or who have pled guilty or nolo contendere to, certain crimes.

The policies will address applications for licensure as money

services businesses, which include money transmitters,

payment instrument sellers, foreign currency exchangers,
check cashers, and deferred presentment providers.

SUMMARY: The rules forth the policies of the Office of

Financial Regulation with respect to processing license

applications for persons who have been found guilty of, or who

have pled guilty or nolo contendere to, certain crimes. The
policies address applications for licensure as money services

businesses. An applicant is not eligible for licensure until 15

years have elapsed, if a “relevant person” of the applicant has

been found guilty of, or has pled guilty or nolo contendere to, a

Class “A” crime. Class A crimes under the rule include

felonies involving financially related or white collar crime, or

crimes involving violence. The Office finds that such crimes
involve an act of fraud, dishonest dealing, moral turpitude,
misappropriation, conversion, or unlawful withholding of
moneys belong to others (e.g. fraud, perjury, money
laundering, armed robbery, extortion, murder, rape, etc.) An
applicant is not eligible for licensure until 7 years have
elapsed, if a “relevant person” of the applicant has been found
guilty of, or has pled guilty or nolo contendere to, a Class “B”
crime. Class B crimes include all felonies that involve any
other act of fraud, dishonest dealing, moral turpitude,
misappropriation, conversion, or unlawful withholding of
moneys belonging to others, regardless of adjudication, and are
not Class “A” crimes. An applicant is not eligible for licensure
until 5 years have elapsed, if a “relevant person” of the
applicant has been found guilty of, or has pled guilty or nolo
contendere to, a Class “C” crime. Class “C” Crimes include
any misdemeanor that involves misappropriation, conversion,
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or unlawful withholding or moneys belonging to others,
regardless of adjudication. "Relevant persons" means each
officer, director, responsible person, compliance officer, or
controlling shareholder of the money services business
applicant, and any other person who has a controlling interest
in the money services business applicant. If the applicant is a
natural person, he or she is the relevant person under the rule.
The rule provides for factors that may lengthen or shorten the
time periods discussed above, but in no event shall any
mitigation result in less than a seven (7) disqualifying period
where the underlying crime committed was a felony.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 560.105 FS.

LAW IMPLEMENTED: 112.011, 560.114, 560.140, 560.141
FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Terry Straub, Director, Division of
Finance, Office of Financial Regulation, The Fletcher
Building, 200 East Gaines Street, Tallahassee, Florida 32399,
(850)410-9805, terry.straub@flofr.com

THE FULL TEXT OF THE PROPOSED RULE IS:

69V-560.1021 Effect of Law Enforcement Records on
Applications for Money Services Business Licensure.

(1) Definitions. For purposes of this rule:

(a) “Relevant persons” means each officer, director,
responsible person, compliance officer, or controlling
shareholder of the money services business applicant, and any
other person who has a controlling interest in the money
services business applicant as provided in Section 560.127,
E.S. If the applicant is a natural person, he or she is the relevant
person under this rule.

(b) “Trigger date” means the date on which an applicant
was found guilty, or pled guilty, or pled nolo contendere to a
crime.

(2) General Procedure Regarding Law Enforcement
Records. At the time of submitting a Money Services Business
Application, the applicant shall disclose on the application
form any pending criminal charges and all criminal matters in
which a relevant person has pled guilty or nolo contendere to,
or has been convicted or found quilty, regardless of whether
adjudication was withheld, of any crime. In addition, the
applicant shall supply the Office with required documentation
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for each relevant person, as specified in this rule, relating to: 1)
all criminal matters in which the relevant person has pled

(a) The Office makes a general classification of crimes
into three classes: A, B and C, as listed in subsections (16),

quilty or nolo contendere to, or has been convicted or found

(17) and (18) of this rule.

quilty, regardless of whether adjudication was withheld, of a
class “A”, “B”, or “C” crime as described in this rule, 2) any
pending criminal charges for a relevant person relating to a
class “A”, “B”, or “C” crime as described in this rule, or 3)
shall supply evidence that such documentation cannot be
obtained. Evidence that documentation cannot be obtained
shall consist of a certified or sworn written statement on the
letterhead of the agency that would be the custodian of the
documents, signed by a representative of that agency, stating
that they have no record of such matter, or that the record is
lost or was damaged or destroyed, or otherwise stating why the
document cannot be produced. The required documentation
must be legible. Required documentation includes:

(@) A copy of the police arrest affidavit, arrest report or
similar document.

(b) A certified copy of the charges.

(c) A certified copy of the plea, judgment, and sentence
where applicable.

(d) A certified copy of an order of entry into pre-trial

(b) These classifications reflect the Office’s evaluation of
various crimes in terms of moral turpitude and the seriousness
of the crime as such factors relate to the prospective threat to
public welfare typically posed by a person who would commit
such a crime.

(c) The names or descriptions of crimes, as set out in the
classification of crimes, are intended to serve only as generic
names or descriptions of crimes and shall not be read as legal
titles of crimes, or as limiting the included crimes to crimes
bearing the exact name or description stated.

(d) A charge in the nature of attempt or intent to commit a
crime, or conspiracy to commit a crime, is classified the same
as the crime itself.

(5) Effect on Licensure of Commitment of Single Crime.
The Office finds it necessary to implement the following
standards for applicants with relevant persons whose law
enforcement record includes a single crime, subject to the
mitigating factors set forth elsewhere in this rule before
licensure. All disqualifying periods referenced in this rule run

intervention, and the order of termination of pre-trial

from the trigger date.

intervention showing dismissal of charges where applicable.
(e) A certified copy of an order of termination of probation

(a) Class A Crime. The applicant will not be granted a
license until 15 years have passed since the trigger date.

or supervised release, if applicable.
(3) Effect of Failure to Fully Disclose Law Enforcement

(b) Class B Crime. The applicant will not be granted a
license until 7 years have passed since the trigger date.

Record on Application.
(a) The omission of any part of a law enforcement record

(c) Class C Crime. The applicant will not be granted
licensure until 5 years have passed since the trigger date.

required to be disclosed pursuant to subsection (2) is a material
misrepresentation or material misstatement on the application
and the application shall be denied pursuant to Section
560.114(1)(K). Florida Statutes.

(b) Notwithstanding paragraph (3)(a), the Office shall not
deny an application for failure to provide documentation listed
in subsection (2) when the crime is not a class “A”, “B”, or “C”
crime and the applicant has disclosed the crime on the
application form.

(c) If the Office discovers the applicant’s failure to

(6) Relevant Persons With Multiple Crimes.

(a) The Office construes Section 560.114(1)(0), (p), and
(0). Florida Statutes, to require that an applicant with relevant
persons whose law enforcement record includes multiple class
“A”, “B” or C crimes, or any combination thereof, wait longer
than those whose law enforcement record includes only a
single crime before becoming eligible for licensure in order to
assure that such relevant person’s greater inability or
unwillingness to abide by the law has been overcome.
Therefore, the Office finds it necessary that a longer

disclose after a license has been granted, the Office will

disqualifying period be utilized in such instances, before

suspend or revoke each license currently held by the applicant

licensure can safely be granted. Accordingly, where the

as follows:

1. Suspension for 12 months if, had the license application
been accurate, the application would have been granted, based
on the statutes and licensing rules applicable to the application
at the time the Office issued the license, and the documentation

relevant person has been found guilty or pled guilty or pled
nolo contendere to more than one crime, the Office shall add 5
years to the disqualifying period for each additional crime.

(b) The additional periods are added to the basic
disqualifying period for the one most serious crime, and the

in the applicant's file at the time the Office issued the license.

combined total disqualifying period then runs from the trigger

2. Revocation if, had the license application been accurate,
the application would have been denied, based on the statutes
and licensing rules applicable to the application at the time the

date of the most recent crime.
(c) Classification as “Single Crime” versus “Multiple
Crimes.” For purposes of this rule, two (2) or more offenses are

Office issued the license.
(4) Classification of Crimes.

considered a single crime if they are triable in the same court
and are based on the same act or transaction or on two (2) or
more connected acts or transactions.

Section Il - Proposed Rules 6683



Florida Administrative Weekly

Volume 34, Number 51, December 19, 2008

(7) Mitigating Factors.

(a) The disqualifying period for a crime or crimes shall be
shortened upon proof of one or more of the following factors.
Where more than one factor is present the applicant is entitled
to add together all the applicable mitigation amounts and
deduct that total from the usual disqualifying period, provided
that an applicant shall not be permitted an aggregate mitigation
of more than three (3) years for the following factors:

1. One year is deducted if the probation officer or
prosecuting attorney in the most recent crime states in a signed
writing that the probation officer or prosecuting attorney
believes the applicant would pose no significant threat to
public welfare if licensed as a money services business.

2. One year is deducted if restitution or settlement has
been made for all crimes in which restitution or settlement was
ordered by the court, and proof of such restitution or settlement
is shown in official court documents or as verified in a signed

(b) Collateral Attack on Criminal Proceedings. The Office
will not allow or give any weight to an attempt to re-litigate,
impeach, or collaterally attack judicial criminal proceedings or
their results in which the applicant was found guilty or pled
guilty or nolo contendere. Thus the Office will not hear or
consider arguments such as: the criminal proceedings were
unfair; the judge was biased; the witnesses or prosecutor lied or
acted improperly; the defendant only pled guilty due to
financial or mental stress; the defendant was temporarily
insane at the time of the crime; or the defendant had ineffective
counsel.

(c) The Office finds that subjective factors involving state
of mind have no mitigating weight.

(9) Effect of Pending Appeal in Criminal Proceedings;
Reversal on Appeal.

(a) The Office interprets the statutory grounds for denial of
licensure as arising immediately upon a finding of quilt, or a

writing by the prosecuting attorney or probation officer.

3. One year will be deducted if the applicant was under
age 21 when the crime was committed and there is only one
crime in the applicant’s law enforcement record.

4. One year is deducted if the applicant furnishes proof
that the applicant was at the time of the crime addicted to drugs
or suffering active alcoholism. The proof must be accompanied
by a written letter from a properly licensed doctor,
psychologist, or therapist licensed by a duly constituted state

plea of guilty or nolo contendere, regardless of whether an
appeal is or is not allowed to be taken. The Office will not wait
for the outcome of an appeal to deny licensure, unless a Florida
court specifically stays the Office’s adverse action.

(b) If on appeal the conviction is reversed, the Office shall
immediately drop the said crime as grounds for denial of
license.

(10) Pre-Trial Intervention. The Office considers
participation in a pre-trial intervention program to be a pending

licensing body stating that the licensed person has examined or

criminal enforcement action and will not grant licensure to any

treated the applicant and that in his or her professional opinion

applicant with a relevant person who at time of application is

the addiction or alcoholism is currently in remission and has

participating in a pre-trial intervention program. The Office

been in remission for the previous 12 months. The professional

finds it necessary to the public welfare to wait until the pre-trial

opinion shall be dated within 45 days of the time of

intervention is successfully completed before licensure may be

application.

5. Other Mitigating Factors. An applicant is permitted to
submit any other evidence of facts that the applicant believes
should decrease the disqualifying period before licensure is

considered.
(11) Effect of Sealing or Expunging of Criminal Record.
(@) An applicant is not required to disclose or
acknowledge, and is permitted in fact to affirmatively deny,

allowed and one additional year shall be deducted if the Office
agrees the facts have a mitigating effect on the licensure

any arrest or criminal proceeding for a relevant person, the
record of which has been legally and properly expunged or

decision.
(b) In no event shall the aggregate mitigation result in less

sealed by order of a court of competent jurisdiction prior to the
time of application, and such denial or failure to disclose is not

than a seven (7) year disqualifying period where the underlying

grounds for adverse action by the Office.

crime committed was a felony.
(c) The burden is upon the applicant to establish these

(b) Matters Sealed or Expunged Subsequent to
Application. Occasionally a relevant person will have a matter

mitigating factors. Where the mitigating factor relates to or

sealed or expunged after the applicant submits an application,

requires evidence of government agency or court action, it

but before a licensing decision is made by the Office. In such

must be proved by a certified true copy of the agency or court

situations the Office policy is as follows:

document.
(8) Circumstances Not Constituting Mitigation. The

1. If the applicant’s relevant person properly revealed the
matter on the application, and thereafter has the record sealed

Office finds that no mitigating weight exists, and none will be

or expunged, the Office will not consider the matter in the

given, for the following factors:
(a) Type of Plea. The Office draws no distinction among
types of pleas, i.e., found quilty; pled guilty; pled nolo

application decision.
2. However, if the applicant’s relevant person did not
reveal the matter on the application and the matter had not been

contendere.
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sealed or expunged at the time of making the application, the
Office will construe the failure to disclose the matter on the
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application as a material misrepresentation or material

others. The Office shall not substantively consider an

misstatement, and the application shall be denied pursuant to

application until the applicant has successfully completed his

Section 560.114(1)(k), Florida Statutes.

(12) Effect of Restoration of Civil Rights.

(2) An applicant’s relevant person must disclose crimes
even where civil rights have been restored.

(b) If a relevant person’s civil rights have been restored,
the crimes will be evaluated in the application process
consistent with Section 112.011 and Chapter 560, Florida
Statutes, and the rules promulgated thereunder.

(c) The burden is upon the applicant to prove the
restoration of their civil rights.

(13) Effect of Varying Terminology.

(a) With regard to the following six subparagraphs, the
Office treats each phrase in a particular subparagraph as having
the same effect as the other phrases in that same subparagraph:

1. Adjudicated guilty; convicted.

2. Found guilty; entered a finding of guilt.

3. Pled quilty; entered a plea of guilty; admitted guilt;
admitted the charges.

4. Nolo contendere; no contest; did not contest; did not
deny; no denial.

5. Adjudication of guilt withheld; adjudication withheld;
no adjudication entered; entry of findings withheld; no official
record to be entered; judgment withheld; judgment not entered.

6. Nolle prosse; nolle prosequi; charges withdrawn:;
charges dismissed; charges dropped.

(b) In all other instances the Office will look to the
substantive meaning of the terminology used in the context in
which it was used under the law of the jurisdiction where it was
used.

(14) Imprisoned Persons and Community Supervision.

(a) Imprisonment. Notwithstanding any provision to the
contrary in this rule, the Office shall not license any applicant
under Chapter 560, Florida Statutes, while any relevant person
of the applicant is imprisoned or serving a sentence for any
crime. Further, the Office shall not license any applicant with a
relevant person who has been released from imprisonment
until the later of the period otherwise set out in these rules or 5
years after the date of release. The Office finds it necessary that
the person be released from imprisonment and thereafter
demonstrate an ability to abide by the law by passage of at least
5 years on good behavior, before licensure can be granted
without undue risk to the public welfare.

(b) Community Supervision. The Office shall not grant
licensure to any person who at the time of application or at any
time during the pendency of the application is serving term on
community supervision for any felony crime involving fraud,
dishonest dealing, moral turpitude, misappropriation,
conversion, or unlawful withholding of moneys belonging to
others; or any misdemeanor crime involving misappropriation,
conversion, or unlawful withholding of moneys belonging to

or her probationary term.

(15) Effect of Disqualifying Periods. The disqualifying
periods established in this rule do not give an applicant a right
to licensure after any set period of time. Regardless of the
expiration of any disqualifying period imposed by these rules,
the burden to prove entitlement to licensure remains on the
applicant.

(16) Class “A” Crimes include the following felonies
involving financially related or white collar crime, or crimes
involving violence, and the Office finds that such crimes
involve an act of fraud, dishonest dealing, moral turpitude,
misappropriation, conversion, or unlawful withholding of
moneys belong to others regardless of adjudication. This list is
representative only and shall not be construed to constitute a
complete or exclusive list of all crimes that are Class “A”
crimes. Crimes similar to the crimes on this list may also be
considered Class “A” crimes, and no inference should be
drawn from the absence of any crime from this list.

(a) Any type of fraud, including but not limited to Fraud,
Postal Fraud, Wire Fraud, Securities Fraud, Welfare Fraud,
Defrauding the Government, Credit Card Fraud, Defrauding an
Innkeeper, Passing worthless check(s) with intent to defraud.

(b) Perjury.

(c) Armed robbery.

(d) Robbery.

(e) Extortion.

(f) Bribery.

(9) Embezzlement.

(h) Grand theft.

(i) Larceny.

(j) Burglary.

(k) Breaking and entering.

(1) Identity Theft.

(m) Any type of forgery or uttering a forged instrument.

(n) Misuse of public office.

(0) Racketeering.

(p) Buying, receiving. concealing, possessing or otherwise
dealing in stolen property.

(q) Treason against the United States, or a state, district, or
territory thereof.

(r) Altering public documents.

(s) Witness tampering.

(t) Tax evasion.

(u) Impersonating or_attempting to impersonate a law
enforcement officer.

(v) Money laundering.

(w) Murder in all degrees.

(x) Arson.
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(y) Sale, importation, or distribution of controlled
substances (drugs); or possession for sale, importation or
distribution.

(z) Aggravated Assault (e.qg., as with a deadly weapon).

(aa) Aggravated Battery (e.q., as with a deadly weapon).

(bb) Rape.

(cc) Sexually molesting any minor.

(dd) Sexual battery.

(ee) Battery of or threatening a law enforcement officer or
public official in the performance of his/her duties.

(ff) Kidnapping.

(17) Class “B” Crimes include all felonies that involve any
other act of fraud, dishonest dealing, moral turpitude,
misappropriation, conversion, or unlawful withholding of
moneys belonging to others, regardless of adjudication, and are
not Class “A” crimes.

(18) Class “C” Crimes include any misdemeanor that
involves  misappropriation,  conversion, or __unlawful
withholding or moneys belonging to others, regardless of
adjudication.

(19) Foreign Law Enforcement Records. If a law
enforcement record includes convictions, charges, or arrests
outside the United States, the Office shall consider the
following factors to reduce, eliminate, or apply a disqualifying
period:

(a) Whether the crime in the criminal record would be a
crime under the laws of the United States or any state within
the United States;

(b) The degree of penalty associated with the same or
similar crimes in the United States; and

(c) The extent to which the foreign justice system provided
safeguards similar to those provided criminal defendants under
the Constitution of the United States.

Specific Authority 560.105 FS. Law Implemented 112.011, 560.114,
560.140, 560.141 FS. History—New. .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Terry Straub, Director, Division of Finance, Office of Financial
Regulation, The Fletcher Building, 200 East Gaines Street,
Tallahassee, Florida 32399, (850)410-9805,
terry.straub@flofr.com

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Financial Services Commission

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 9, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: September 26, 2008
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FINANCIAL SERVICES COMMISSION

Securities
RULE NO.: RULE TITLE:
69W-500.018 Exemption for the Offer or Sale of a

Single-Share Stock Certificate as a
Gift
PURPOSE AND EFFECT: To provide an exemption from
securities registration requirements for single-share stock
certificates that are framed, and offered or sold as gifts.
SUMMARY: Provides an exemption from securities
registration requirements for single-share stock certificates that
are framed, and offered or sold as gifts.
SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.
Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
SPECIFIC AUTHORITY: 517.03(1), 517.061(19) FS.
LAW IMPLEMENTED: 517.061(19) FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Andrea Moreland, Office of Financial
Regulation, The Fletcher Building, Suite 118, 200 E. Gaines
Street, Tallahassee, FL 32399-0370, (850)410-9601

ESTIMATED
of Estimated

THE FULL TEXT OF THE PROPOSED RULE IS:

69W-500.018 Exemption for the Offer or Sale of a
Single-Share Stock Certificate as a Gift.

(1) For the purposes of this rule, the term “single-share
stock certificate retailer” means a person or business entity
engaged in the business of framing or mounting single-share
stock certificates for retail sale to purchasers as gifts,
decorations, or novelty items. The term “single-share stock
certificate retailer” also includes the employees of the person
or business entity.

(2) The offer or sale of a single-share stock certificate by a
single-share stock certificate retailer is subject to the
reqgistration requirements of Sections 517.07 and 517.12(1),
E.S.; however, because the dollar amount of the securities
involved in these transactions is small and the character of the
offering is limited, the Office finds that the application of the
reqgistration requirements of Sections 517.07 and 517.12(1),
ES., to these transactions is not necessary for the public
interest or for the protection of the investors, if conducted in
accordance with this rule.
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(3) Any single-share stock certificate retailer that claims
entitlement to the exemption provided under this rule bears the
burden of proving such entitlement in any proceeding brought
under Chapter 517, F.S.

(4) In order for an offer or sale of a single-share stock
certificate by a single-share stock certificate retailer to qualify
for an exemption from the registration requirements of
Sections 517.07 and 517.12(1), F.S., the offer or sale must
comport with all of the following requirements:

(a) The single-share stock certificate retailer purchases the
shares of stock through a registered dealer;

(b) The single-share stock certificate retailer markets,
offers and sells the single-share stock certificate as a gift,
decoration, or novelty item;

(c) The single-share stock certificate is mounted, matted,
or framed;

(d) Each framed single-share stock certificate represents
one share of stock in the underlying company;

(e) The single-share stock certificate retailer does not offer
the single-share stock certificate for investment purposes:;

(f) The single-share stock certificate retailer does not offer
investment advice;

(g) The single-share stock certificate retailer does not

Section 11
Notices of Changes, Corrections and
Withdrawals

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Division of Agricultural Environmental Services

RULE NOS.: RULE TITLES:

5E-14.117 Application for Examination for Pest
Control Operator’s Certificate and
Special Identification Card

5E-14.1421 Identification Card — Training

Verification
NOTICE OF CHANGE
Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., F.S., published in Vol. 34, No. 14, April 4,
2008 issue of the Florida Administrative Weekly.

5E-14.117 Application for Examination for Pest Control
Operator’s Certificate and Special Identification Card.
(1) An_applicant for examination for a pest control

directly or indirectly promote itself as a dealer;

(h) The single-share stock certificate retailer is not paid
compensation solely for the single-share purchase transaction
by the single-share stock certificate retailer;

(i) The single-share purchase transaction by the
single-share stock certificate retailer and the transfer of
ownership of the single-share certificate to the purchaser is
completed within sixty (60) days after the purchase of the stock
by the single-share stock certificate retailer; and

(j) The offer and sale of the share by the single-share stock
certificate retailer is not made for the direct or indirect
promotion of any scheme or enterprise with the intent of

operator’s certificate and special identification card shall

complete _and submit the following: Application—fer

(a) DACS 13607, Pest Control Examination Application,

Rev. 05/08

(b) DACS 13627, Employment Service, Rev. 08/08,

(c) DACS 13653, Documented Pesticide Application for
Certification Exam Qualification, Rev. 09/08,

violating or evading any provision of Chapter 517, F.S.
(5) Nothing in this rule shall limit the Office’s authority to

(d) A passport type and quality, full-face photograph of the
applicant at least one and one-half inches by one and one-half

enforce existing law.

Specific Authority 517.03(1), 517.061(19) FS. Law Implemented
516.061(19), 517.171 FS. History—New

NAME OF PERSON ORIGINATING PROPOSED RULE:
Bill Reilly, Bureau Chief, Bureau of Securities Regulation
NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Financial Services Commission

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 9, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: September 7, 2007

inches in size.
The above referenced forms are hereby adopted and
incorporated by reference and available on the Department’s
website at http://www.doacs.state.fl.us/onestop/aes/
pestcont.html.

(2) through (9) No change.

(10) Prior to application for examination, an Fhe applicant
for examination for Termite/Wood Destroying Organism Pest
Control, Lawn and Ornamental Pest Control, or General
Household Pest Control certification must participate in shaH

ifi - a minimum of 45 45 jobs in Florida
under the supervision of a certified operator in each category
that the applicant seeks certification. An applicant for the
Fumigation certification and a Special Identification Card must
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participate in a minimum of 15 jobs in Florida under the
supervision of a certified operator prior to application for

examination.:exeept-that-afterJanuary-122009the-apphicant
musthave-participated-Hn-a-minimum-45-pesticide-apphications:

Fhe applicant for Termite/Wood Destroying Organism Pest

Control, Lawn and Ornamental Pest Control, or General
Household Pest Control certification shall document all 45 jobs

on DACS 13653 and the submit-aspart-of-theapplication—and
en—forms—provided—a—statementfrom—the—said supervising
certified operator shall certify that the documented jobs were
o af » 2009 - eati
have—been participated in by the applicant under his
supervision and that the applicant has demonstrated the
requisite knowledge to perform and supervise such work. An
applicant for the Fumigation certification and a Special
Identification Card Apphicants forthe-fumigatien examinations
shall document their participation submit-evidence-of-having

participated in 15 general fumigations (as defined by
{subsection 5E-14.102(4), F.A.C.)- on DACS 13653 and the

supervising certified operator shall certify that the documented
jobs were participated in by the applicant under his supervision
and that the applicant has demonstrated the requisite
knowledge to perform and supervise such work.

(11) through (17) No change.

Specific Authority 482.051 FS. Law Implemented 482.131, 482.132
482.141, 482.151, 482.152, 482.156 FS ; —eh-
2006-289: History—New 1-1-77, Amended 6-27- 79 6-22-83,
10-25-90, Formerly 10D-55.117, Amended 8-11-93, 7-5-95, 5-28-98,
4-29-02, 7-11-07 .

5E-14.1421 Identification Card — Training Verification.

(1) The licensee shall maintain written training records for
both the initial 5 day (40 hour) training required in Section
482.091(3) and the continuing training required in Section
482.091(10), F.S., on all identification cardholders within their
employ and make those records available during routine
inspection or upon request of the Department. Licensees must
maintain the training record for at least a two year period. The
training required for Section 482.091(3), F.S., must be
conducted by a certified operator or a person under the
supervision of the certified operator in charge who has been
designated in writing as responsible for training. The 40 hour
initial training shall be verified by:

(a) Completion of DACS form 13665, Verification Record
of Initial Employee Training, Rev. 05/08, which is which is
hereby adopted and incorporated by reference and available on
the department’s website at www.doacs.state.fl.us/onestop/aes/
pestcont.html; or

(b) A written record of 40 hours of attendance in a training
course with a written course syllabus and copies of all training
materials used in the course available for Department

inspection.

(2) The Department will accept either ary—ene of the
following as documentation of verifiable training as required
under Section 482.091(10), E.S.:

(a) through (b) No change.

(3) For_the purposes of complying with Section
482.091(10) eEach classroom training session shall be at least
50 minutes in length or one contact hour. Partial contact hours
will not be accepted. “Pesticide safety” deals with any aspect
of pesticide formulation, handling and use. Example topics
would include: pesticide types and formulations, human
poisoning symptoms, routes of exposure and protective
equipment, pesticide storage, transport and use, spray drift and
groundwater runoff. “Integrated pest management” deals with
any aspect of pest management. Example topics would include:
inspection (locating and monitoring pests), establishing
treatment thresholds, sanitation/habitat modification, trapping,
biological and use of pesticides, and pesticide application
equipment. “Applicable federal and state laws and rules” deal
with any aspect of government regulation of the pest control
industry. Example topics would include: reviewing federal
FIFRA requirements, reviewing or discussing modifications to
Chapter 482, F.S., and/or Chapter 5E-14, FA.C., and
reviewing other regulatory agencies or legislative bodies
regulations dealing with pesticide use, hazardous waste
storage/disposal and/or transportation.

Specific Authority 482.051, 482.091(10) FS. Law Implemented

482. 091619—629—(3)—(4}—&9) 482.151 FS. History—New 6-12-02,
Amended

DEPARTMENT OF EDUCATION

State Board of Education

RULE NO.: RULE TITLE:

6A-1.09401 Student Performance Standards
NOTICE OF CHANGE

Notice is hereby given that the following changes have been

made to the proposed rule in accordance with subparagraph

120.54(3)(d)1., F.S., published in Vol. 34, No. 45, November 7,

2008 issue of the Florida Administrative Weekly.

The following benchmarks contained in the Next Generation

Sunshine State Standards - Social Studies, 2009, as

incorporated by reference were amended as shown:

SS.K.A.2.4 — Listen to and retell stories about people in the

past who have shown character ideals and principles including

honesty, courage, and responsibility.

SS.1.A.2.4 — Identify people from the past who have shown

character ideals and principles including honesty, courage, and

responsibility.

SS.6.C.2.1 — Identify principles (civic participation, role of

government) from ancient Greek and Roman civilizations

which are reflected in the American political process today and

discuss their effect on the American political process.

SS.8.C.1.5 — Apply the rights and principles contained in the

Constitution and Bill of Rights to the lives of citizens today.
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SS.912.H.3.In.a — Identify effects of transportation, trade,
communication, science, and technology on the preservation of
a culture and its diffusion to other locations.

SS.912.H.3.Su.a — Recognize an effect of transportation, trade,
communication, science, or technology on the diffusion of a
culture to another location.

SS.912.H.3.In.b — Recognize selected social, ethical, moral
religious, and legal issues related to technology or scientific
developments and their influence on works of art.
SS.912.H.3.Su.b — Recognize a selected social, ethical, moral
religious, or legal issue related to technology or scientific
developments and their influence on works of art.
S§S.912.C.2.9 - Identify the expansion of civil rights and
liberties by examining the principles contained in primary
documents.

DEPARTMENT OF EDUCATION

State Board of Education

RULE NO.: RULE TITLE:

6A-1.094221 Alternative Standardized Reading
Assessment and Use of Student
Portfolio for Good Cause
Promotion

NOTICE OF CHANGE

Notice is hereby given that the following changes have been

made to the proposed rule in accordance with subparagraph

120.54(3)(d)1., F.S., published in Vol. 34, No. 29, July 18,

2008 issue of the Florida Administrative Weekly.

Rule 6A-1.094221 was approved as shown below:

Rule 6A-1.094221 is amended to read:

6A-1.094221  Alternative  Standardized  Reading
Assessment and Use of Student Portfolio for Good Cause
Promotion.

(1) Pursuant to Section 1008.25(6), F.S., relating to the
statewide public school student progression law eliminating
social promotion, students who score at Level 1 on the Ggrade
3 three Florida Comprehensive Assessment Test (FCAT)
Reading may be promoted to grade four if the student
demenstrates:

(a) Scores at or above the 51st percentile on the Reading
SAT-9 or at or above the 45th percentile on the Reading
SAT-10; An-aceeptabletevel-of performanceon-the Reading
S ATC e S Y al . ;

(b) Demonstrates an acceptable level of performance on an
alternative standardized reading assessment approved pursuant
to subsection (2) of this rule; or Reading—en—grade—tevelas
5“'E|.E Gea-t 'IEEg' Iasteny of EIE St 'Sﬁ the-State-Standards-in

(c) Demonstrates reading on grade level as evidenced
through mastery of the Sunshine State Standards in reading
equal to at least Level 2 performance on the Grade 3 FCAT
Reading.

(2) The Department of Education shall review and approve
the use of alternative standardized reading assessments to be
used as a good cause exemption for promotion to fourth grade.

Fo—premate—a—student—using—the—SAT-9—orSAT-10—as—an
i i ]

alternative assessme Egooa-cause-exe 'BE.'B the-grace-taree

student seoring ot I:eue_l +-on-FGAT-Reading-must score-at of

anove E.Ie Eistlpaem El'.le eé the S;’. ¥ s; at s; ab? vet e; St

G-m-y—be—&d—lﬂ-l—ﬂ-l—ste%d—eﬂe—%—t—l—m-e- i i .

(a) The approval of an alternative standardized reading
assessment must be based on whether the assessment meets the
following criteria:

1. Internal consistency reliability coefficients of at least
0.85;

2. High validity evidenced by the alignment of the test
with nationally recognized content standards, as well as
specific evidence of content, concurrent, or criterion validity:

3. Norming studies within the last five (5) to ten (10)
years, with norming within five (5) years being preferable; and

4. Serves as a measure of grade 3 achievement in reading
comprehension.

(b) Districts may submit requests for the approval of
alternative standardized reading assessments to be used as a
good cause exemption for promotion to fourth grade. Once an
assessment has been approved by the Department of
Education, the assessment is approved for statewide use.

(c) The Department of Education shall approve the
required percentile passing score for each approved alternative
standardized reading assessment based on an analysis of
Florida student achievement results. If an analysis is not
feasible, students must score at or above the 50th percentile on
the approved alternative standardized reading assessment.

(d) The earliest the alternative assessment may be
administered for student promotion purposes is following
administration of the Grade 3 FCAT Reading. An approved
standardized reading assessment may be administered two (2)
times if there are at least thirty (30) days between
administrations and different test forms are administered.

(3) To promote a student using a student portfolio as a
good cause exemption there must be evidence that
demonstrates the student’s mastery of the Sunshine State
Standards in reading equal to at least a Level 2 performance on
the Ggrade 3 three FCAT Reading. Such evidence shall be an
organized collection of the student’s mastery of the Sunshine
State Standard Benchmarks for Language Arts that are
assessed by the Ggrade 3 three FCAT Reading. The student
portfolio must meet the following criteria:

(a) Be selected by the student’s teacher,
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(b) Be an accurate picture of the student’s ability and only
include student work that has been independently produced in
the classroom,

(c) Include evidence that the benchmarks assessed by the
Ggrade 3 three FCAT Reading have been met. Evidence is to
include multiple choice items and passages that are
approximately sixty (60) percent literary text and forty (40)
percent information text, and that are between 100-700 words
with an average of 350 words. Such evidence could include
chapter or unit tests from the district’s/school’s adopted core
reading curriculum that are aligned with the Sunshine State
Standards or teacher-prepared assessments.

(d) Be an organized collection of evidence of the student’s
mastery of the Sunshine State Standard Benchmarks for
Language Arts that are assessed by the Ggrade 3 three FCAT
Reading. For each benchmark, there must be at least five (5)
examples of mastery as demonstrated by a grade of “C” or
above, and

(e) Be signed by the teacher and the principal as an
accurate assessment of the required reading skills.

Specific ~ Authority  1008.25(8)(b) FS. Law Implemented

1008.25(6)(b)3. FS. History—-New 5-19-03, Amended 7-20-04,
3-24-08 .

DEPARTMENT OF EDUCATION

State Board of Education
RULE NO.: RULE TITLE:
6A-10.0342 Vocational Education Program
Performance Reporting

NOTICE OF WITHDRAWAL
Notice is hereby given that the above rule, as noticed in \Vol.
34, No. 38, September 19, 2008 issue of the Florida
Administrative Weekly has been withdrawn.

DEPARTMENT OF COMMUNITY AFFAIRS
Division of Community Planning

RULE NO.: RULE TITLE:
9J-5.026 Rural Land Stewardship Area
(RSLA)

NOTICE OF CHANGE
Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., F.S., published in Vol. 34, No. 42, October 17,
2008 issue of the Florida Administrative Weekly.

9J-5.026 Rural Land Stewardship Area (RLSA).

(1) Purpose of the RLSA Planning Process. The RLSA is
an enhanced rural planning process which counties may elect
to use. The paramount purpose of the planning process is to
further the statutory principles of rural sustainability through
innovative and flexible planning strategies and incentives. The
planning process uses stewardship planning to encourage
landowners to permanently conserve agricultural lands, and
ecosystems, habitats, and natural resources in return for

appropriate development rights on a limited portion of other
lands suitable for development within the RLSA. Fhe-planning

precessisnotan-entitlement-vehicleforurban-developmentsof
- el I eutiral
character-of-thearea:

(2) Purpose of the RLSA Rule. The purpose of this section
is to establish rules for designating a RLSA. It specifies the
substantive compliance requirements for RLSA plan
amendments and explains how the Department will determine
the compliance of a RLSA plan amendment as required by
Chapter 163, Part Il, F.S. These rules establish minimum
criteria which may be exceeded by local governments.

(3) Adoption of a RLSA Plan Amendment. A county, or
counties in the case of a multi-county RLSA, may adopt a
RLSA plan amendment(s) after giving notification to and
receiving the authorization of the Department. Chapter 9J-11,
F.A.C., establishes the specific procedures and requirements
for the leeal notification by local government, the
Department’s authorization, and the adoption of a plan
amendment designating a RLSA.

(4) Definitions.

(a) “Designated Receiving Area” means a delineated land
area within an Eligible Receiving Area within a RLSA to
which stewardship credits can be transferred to increase the
density or intensity of a parcel.

(b) “Designated Sending Area” means an area within a
RLSA that has been designated as appropriate for conservation
or agricultural use and assigned stewardship credits.

(c) “Eligible Receiving Area” means an area designated in
the initial RLSA plan amendment that delineates where
“Designated Receiving Areas” can be subsequently located.

(d) “Greenbelt” means a wide border of permanently
undeveloped land that precludes the expansion of development
into the surrounding rural lands; provides a buffer to protect
the surrounding rural resources from development impacts;
and separates the developed area from other developed areas.

(e) “Rural Landscape” means the mosaic of agricultural
and natural land covers which may include rural settlements.

(f) “Stewardship credits” means development credits
assigned to lands within a rural lands stewardship area. These
development credits do not constitute development rights until
they are transferred to parcels within Designated Receiving
Areas for the sole purpose of implementing the innovative
planning and development strategies and creative land use
planning techniques established by the rural lands stewardship
area plan.

(g) “Stewardship easement” means a covenant or
restrictive easement running with the land which records the
use of stewardship credits and specifies the allowable uses and
development restrictions for the Designated Sending Area

Hmits-futuredevelopment. The stewardship easement must be
jointly held by the county and either the Department of
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Environmental Protection, Department of Agriculture and
Consumer Services, a water management district, or a
recognized statewide land trust.

(5) Threshold Eligibility Requirements. To be eligible fer
coensideration-by-a-—county-and-the Department for designation
as a RLSA, a proposed RLSA must meet the following
eligibility requirements:

(a) A RLSA may encompass land in one county or land in
adjacent counties but shall not include land within municipal or
established urban growth boundaries as designated in the local
comprehensive plan(s);

(b) A RLSA must include a minimum of 10,000 acres of
privately owned land that is not already permanently protected
through existing easements, covenants or other restrictions;
and

(c) A RLSA must consist of lands with a pre-existing
future land use map designation of agricultural, rural, open,
open-rural, or an essentially similar land use designation.

(6) Mandatory Substantive Requirements. A RLSA plan
amendment must satisfy the substantive requirements for plan
amendments in Chapter 163, Part 1I, F.S. and Chapter 9J-5,
F.A.C., including the additional requirements established by
Section Subseetion 163.3177(11), F.S., and Rrule 9J-5.026,
F.A.C., for the designation of a RLSA.

(7) Rural Sustainability. Rural sustainability is the
paramount goal of a RLSA.

(a) A RLSA plan amendment must demonstrate that it will
further the following statutory principles of rural sustainability:

1. Restoration and maintenance of the economic value of
rural land;

2. Control of urban sprawl;

3. Identification and protection of ecosystems, habitats,
and natural resources;

4. Promotion of rural economic activity;

5. Maintenance of the viability of Florida’s agricultural
economy; and

6. Protection of the character of rural areas of Florida.

(b) Furthering the principles of rural sustainability requires
large-scale planning which controls the amount, type, and
location of development. A RLSA shall manifest the following
general landscape features which will vary based on local
characteristics:

1. Land area(s) large enough to accommodate
development on suitable lands while conserving the overall
rural character and the agricultural lands, and ecosystems,
habitats, and natural resources on the remaining lands;

2. A limited development footprint in order to protect the
surrounding rural landscape and agricultural lands, and
ecosystems, habitats, and natural resources;

3. A limited number of Designated Receiving Areas to
prevent urban sprawl and unnecessary fragmentation of the
rural landscape;

4. Designated Receiving Areas with compact shapes that
avoid intrusions into the surrounding rural landscape in the
form of radial, strip, ribbon, or finger patterns;

5. Greenbelts surrounding Designated Receiving Areas to
provide for a clear separation between urban and rural uses
except when the Designated Receiving Area is adjacent to
existing development or incorporated areas;

6. Designated Receiving Areas located only on land most

suitable for development and-away-ereffectively-butfered-from
lands—mest—suitable—for—agriculture—and—natural—resauree
eenservation; and

7. Designated Receiving Areas connected with each other
and the remainder of the RLSA and to areas outside of the
RLSA using rural design principles and rural road corridors
with controlled access that are designed to prevent sprawl and
minimize impacts on ecosystems, habitats, and natural
resources.

(c) The amount and type of development in a RLSA must
also be designed to further the principles of rural sustainability.
Therefore, development shall shettd be of the amount and type
that is sustainable and will support and sustain and not
undermine the rural and agricultural economies. A RLSA shall
manifest the following general development characteristics:

1. The total amount of development, particularly
residential development, must be limited and carefully

controlled to be compatible with aveid—impacts—that—will
overwhelm the overall rural character of the RLSA and

surrounding area including eradversely—impaet; agricultural
activities, and ecosystems, habitats, and natural resources. The
total amount of development shall not exceed the amount
calculated in accordance with paragraphs (9)(c) and
subparagraph (8)(c)2. 1)}b).

2. Provision for agricultural-related uses, including
farmworker housing, that will support and sustain the rural and
agricultural economies. These uses may be located in
Designated Receiving Areas, and in designated Agricultural
Areas if sited on agricultural lands suitable for development
and in a manner that does not adversely affect agricultural
activities.

3. Rural villages, rural activity centers, and new towns
shall be designed to:

a. Pprovide for a compact, functional mix of land uses that
serve living, working, shopping, recreational, and civic needs;

b. Pprovide energy efficient land use patterns that
minimize vehicle miles travelled and greenhouse gas
emissions;

¢. Mminimize the external impacts of the development;

d. Mmaximize the cost-efficient provision of public
facilities and services; and

e. Pprovide adequate workforce housing, including low,
very low, and moderate income housing.
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(8) Existing-Cenditions: Data and Analysis Requirements.

The data and analysis requirements that apply to all plan
amendments also apply to RLSA amendments. This subsection
does not repeat those requirements, but some requirements are
cross-referenced for ease of use. This subsection establishes
RLSA-specific data and analysis requirements that are in
addition to the requirements for all amendments. In order to
evaluate the existing conditions within the RLSA and how
those conditions interrelate with the surrounding regional
context, the data and analysis must cover existing local
conditions within the RLSA, the county or counties in which it
is located, and the areas surrounding the RLSA irrespective of
county boundaries. The data and analysis shall address:

(a) Existing Conditions Agriettture. Data and analysis of
existing _conditions provides the necessary foundation for
developing the RLSA Plan consistent with subsection
9J-5.005(2), F.A.C.

1. Identify current and—histerical agricultural land uses,
activities, and economic conditions in the RLSA and
surrounding area and include an existing conditions map of
current agricultural areas within and surrounding the RLSA.

2. Analyze the probable or projected future agricultural
land uses and—aetivities in the area and the amount of land
required to accommodate them.

3. Analyze the suitability of the land for existing—and
petential agricultural activities. The analyses shall consider the
effect on threats—te agriculture from development and spatial
fragmentation.
er-be-impacted-by-these-programs:

B)-Rural-Characterand-Economy:

4.1 ldentify and describe the existing, locally specific
rural character of the RLSA and surrounding area by analyzing
its characteristics, including land use, development patterns,
and economic, social, cultural, historic, scenic, landscape,
recreational, and environmental elements.

2-Describe-and-analyze-the-existing-rural-and-agriculturat

5.4 Inventory and identify natural resources as required
under Rules seetiens 9J-5.006 and 9J-5.013, F.A.C., including
ecosystems, habitats, and natural resources existing within and
proximate to the RLSA. The inventory shall include important
water recharge areas and water supply sources; water bodies

designated pursuant to Section 403.067, F.S.; spring protection
areas; and the Florida Greenways and Trails System as
designated pursuant to Chapter 260, F.S.

6.2 Analyze geographic connections between RLSA
resources and larger systems and networks such as water
systems, wildlife corridors, greenways, and trails.

7.3 Analyze the potential threats to natural resources,
including urbanization, economic, biological, and spatial
fragmentation.

8.4- Identify tnrventery and evaluate relevant local, state,
and federal programs and special land use designations such as
publicly owned conservation lands, mitigation banks, and
environmental restoration efforts, including the
Comprehensive Everglades Restoration Plan (CERP), that may
impact or be impacted by the RLSA.

{d}-Petential-Developmentand-Urban-Sprawk

9.1 Analyze landscape and development conditions of the
RLSA and surrounding rural lands, such as the overall pattern
of rural land uses and land covers, parcel size and ownership
patterns, recent historical trends regarding subdivision of land
and transition to residential uses, roadways, and other
infrastructure that may affect RLSA development and rural
sustainability.

2—Analyze-how-the-RLSA-istikely EB.E‘HEEE the IHEH.E
developrre Epatter ’s_sl otner HaFI aRe EthIEHEEIE.tl I_EH a5

(b)te} Land Values Analysis for Stewardship Credit
System. In evaluating agricultural lands, and ecosystems,
habitats, and natural resources, conduct a land values analysis
for use in assigning stewardship credits and for determining the
most suitable locations for Designated Receiving Areas. The
analysis shall include and be based on the following:

1. All forms of rural resources including agricultural,
environmental, local and regional ecosystems, wildlife habitat,
water resources, recreational, tourism, scenic, cultural, and
other rural amenities;

2. The broad landscape ecology, including geographic
linkages and corridors; specially designated areas such as
natural reservations as defined in subsection 9J-5.003(78),
FA.C., and the Florida Greenways and Trails System,
including the Florida National Scenic Trail identified in
Chapter 260, F.S.; and appropriate buffer zones to mitigate
incompatibilities and enhance environmental and other values;

3. All existing permanent protection measures, both public
and private, including land use restrictions and conservation
programs and an evaluation of whether these measures reduce
or_increase the need for additional protection through the
RLSA planning process;

4. Land development and other conversion threats
whereby significant rural resources under threat require more
incentives via stewardship credits and less significant
resources require lesser incentives and may be more suitable
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for designation as receiving areas. This includes the future
threat of low-density sprawl on lands proximate to and
surrounding potential Designated Receiving Areas; and

5. Site specific natural resource evaluation criteria
substantially similar to those used to establish statewide
geographic information systems by the Florida Natural Areas
Inventory, Florida Fish and Wildlife Conservation
Commission, Florida Department of Environmental Protection,
and Water Management Districts; and available agricultural
data from the Florida Department of Agriculture and
Consumer Services, and the United States Department of
Agriculture.

(c) RLSA Plan.

1. How the RLSA Plan will further the principles of rural
sustainability.

2. The maximum amount of allowable development in the
RLSA.

3. The demonstration of need for the maximum amount of
development pursuant to paragraph (9)(c).

4. The stewardship credit system and how it will allow
achievement of the RLSA Plan.

5. The suitability for development of land in the RLSA,
including Eligible Receiving Areas and potential sites for
development in Agricultural Areas.

6. The location and extent of greenbelts, buffers, or
setbacks needed to ensure a separation of any urban and rural
uses and to protect agricultural lands, and ecosystems, habitats,
and natural resources.

7. An analysis of how the RLSA Plan is likely to affect
future development patterns of other rural and agricultural
lands in the surrounding area, irrespective of county
boundaries, and control urban sprawl within and surrounding
the RLSA.

8. The amount of workforce housing, including low,
very-low, and moderate income housing, needed for the
development allowed in the RLSA and for persons working in
agriculture and other rural industries in the RLSA.

9. The rural design standards and rural road corridor
network that will be needed to serve the RLSA.

10. Energy efficient land use patterns that minimize
vehicle miles travelled and greenhouse gas emissions.

(9) RLSA Plan Standards. The RLSA Plan shall satisfy the
following standards:

(a) Development and Design Standards.

1. The RLSA Plan must be consistent with the general
landscape and development characteristics set forth in
paragraphs (7)(b) and (7)(c).

2. The maximum amount of allowable residential and
non-residential development in the RLSA shall not exceed the
amount of development determined pursuant to paragraphs
(9)(c) and subparagraph (8)(c)2. (+1){b}.

3. All nen-agricultural development enabled by the
transfer of stewardship credits shall be located in Designated

Receiving Areas that will be established pursuant to paragraph
(10)(e) and subsection (11) and which shall be are located in
Eligible Receiving Areas designated in the comprehensive
plan.

4. Development in Any Designated Receiving Areas

exceeding-1,000-acres shall meet the definition of new town in
subsection 9J-5.003(80), F.A.C., or the definition of AH-other

development—shalbe—designrated—as—a rural village or rural
activity center which—shall—meetthe—definition—set—forth in
subsection 9J-5.003(112), F.A.C.;—and-shal-net-exeeed-1,000
aeFe‘s_Hq—s"%e- j .

5. Significant ecosystems, habitats, and natural resource
areas in the RLSA shall be designated as Conservation Areas
in which, after transfer of all stewardship credits, development
shall be prohibited by sending area stewardship easements.
Conservation Areas in which specified agricultural uses are
allowed shall be clearly distinguished from Conservation
Areas in which no agricultural uses are allowed.

6. All lands in the RLSA, except for Designated Receiving
Areas and designated Conservation Areas, shall be designated
as Agricultural Areas in which, after transfer of stewardship
credits, development shall be prohibited by sending area
stewardship easements, except for agricultural-related uses as
provided in subparagraph (7)(c)2.

7. Service area boundaries must be established for each
Designated Receiving Area which provide for a clear
separation between it and other land uses in the RLSA through
limitations on the extension of services. Service areas shall
provide for the cost-efficient delivery of public facilities and
services.

8. The innovative planning and development strategies to
be used in Designated Receiving Areas shall include a
compact, functional mix of land uses; energy efficient land use
patterns; the internal capture of trips; and minimization of
vehicle miles traveled and greenhouse gas emissions.

(b) The Size of the Development Footprint. The RLSA
plan amendment shall establish Hmit the size of the total
development footprint, i.e., the Designated Receiving Area(s).

1. The size of the total development footprint shall be
based upon:

a. The size of the RLSA and the number of Designated
Receiving Areas;

b. The percentage of the RLSA that will be permanently
protected or preserved by stewardship easements, the degree to
which permanently protected sending areas are contiguous, and
the degree to which permanently protected sending areas
establish an effective greenbelt around the receiving areas;

¢. The locational attributes of the development footprint,
including whether it is located adjacent to existing
development or incorporated areas and will be otherwise
surrounded by greenbelts;
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d. The extent and location of new infrastructure, including
roadways, which will be required to serve the Designated
Receiving Areas;

e. The land use, design and development standards, such
as the amount of residential development, the degree of mixed
use, compactness, jobs-housing balance, internalization of
impacts, pedestrian orientation, multi-modal transportation,
connectivity standards, and energy efficiency, that will be
required in the Designated Receiving Areas;

f. The extent to which potential urban sprawl is prevented
by reducing or eliminating permissible land uses and
development intensities and densities in Agricultural and
Conservation areas outside of the Designated Receiving areas
within the RLSA and in the rural areas surrounding the RLSA,;
and

g. The impact of the development footprint on ecosystems,
habitats, and natural resources, including potential
fragmentation of such resources.

2. In reviewing the size of the development footprint
established in the RLSA plan amendment, the Department
shall determine that a total footprint that does not exceed 10
percent of the entire RLSA complies with this paragraph and
subparagraph (7)(b)2., and furthers the principles of rural
sustainability. If the total development footprint is more than
10 percent of the entire RLSA, the RLSA plan amendment
must demonstrate that the development footprint furthers the
principles of rural sustainability.

(c) Development Allocation Standards. The Beecause-—the

RESAPlan-—projects—the—uhtimatetand—use—pattern—that-may

| lanni : ‘
comprehensiveplanthe amount of allowable development in
the RLSA Plan must be based on the 25-year or greater

projected population of the RLSA; pepulation-projectionsfor
A £ I lanni ; ‘

¥ SA hodol .
the requirement to achieve the statutory principles of rural
sustainability; the population projections and the allocations of

and the anticipated effect of the proposed RLSA and its
proposed Receiving Areas, including any committed catalyst
projects, infrastructure improvements, or other projects that
would attract and support development.

(d) Stewardship Credit System Standards. The RLSA plan
amendment shall either incorporate or require adoption by
separate ordinance of a stewardship credit system and
methodology that complies with the following criteria:

1. Each credit shall represent a defined number of
residential units per acre or a defined amount of non-residential
square footage per acre. The credit transferee may decide

whether to use the credit for a residential or non-residential use
according to the plan of development for the Designated
Receiving Area.

2. The maximum number of credits for the entire RLSA
shall be established and shall equal the maximum amount of
development allowed in the RLSA.

3. Credits shall be assigned to each acre of land based on
the land values analysis required by paragraph (8)(b){e} in a
manner designed to accomplish the purposes of the RLSA
Plan.

4. Credits for a Designated Sending Area shall be assigned
at the time the sending area is designated.

5. After assignment of credits to a Designated Sending
Area, credits may be transferred directly to a parcel within a
Designated Receiving Area in order to increase development
entitlements or, at the option of the landowner and county, to a
credit bank managed by the county or to a third party. Banked
or third party credits are reserved for future transfer to a
Designated Receiving Area.

6. At the time credits are transferred to a Designated
Receiving Area, credit bank, or third party, a stewardship
easement or restrictive covenant must be imposed on the
Designated Sending Reeeiving Area and recorded in the public
records of the county to permanently prohibit development and
to provide for conservation of ecosystems, habitats and natural
resources, and to permanently limit land uses on agricultural
lands to specified agricultural activities, including
agricultural-related development. Fhe—easement-orrestrictive

covenant—shal—be—in—faver—of the—county—and—either—the

7. The local government may require that the easement or
restrictive covenant provide for the appropriate management
and monitoring of the resources to be protected and
enforcement mechanisms to ensure compliance with the terms,
conditions and restrictions established in the easement or
covenant.

8. Upon transfer of credits, the underlying land uses are
extinguished except for agricultural-related uses that may be
allowed in Agricultural or Conservation Areas according to the
provisions of the stewardship easement or restrictive covenant,
which may restrict the intensity of the agricultural-related uses
to promote compatible conservation uses.

9. To encourage the restoration, management, and
maintenance of conservation lands through conservation
easements, credit bonuses may be allowed as determined by
the comprehensive plan. This bonus amount shall be included
in the maximum number of credits established for the entire
RLSA and shall not increase the total amount of credits and
development allowed in the entire RLSA.
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10. To encourage the early establishment of stewardship
easements, credits that are transferred to a credit bank or third
party for future use may be increased by a bonus amount as
determined by the comprehensive plan. This bonus amount
shall be included in the maximum number of credits
established for the entire RLSA and shall not increase the total
amount of credits and development allowed in the entire
RLSA.

(10) Goals, Objectives, Policies and Map. The RLSA plan
amendment shall contain a RLSA Plan consisting of goals,
objectives, policies, and a map that set forth the innovative
planning and development strategies to be applied in the
RLSA. The goal statement(s) shall establish the long-term ends
of the amendment to further the principles of rural
sustainability. Each goal shall contain objectives and policies
which address how the principles of rural sustainability and the
standards specified in subsection (9) will be achieved in the
RLSA. The goals, objectives, policies and map shall address
the following:

(a) The conservation and protection of agricultural lands,
and ecosystems, habitats, and natural resources in the RLSA.

(b) The control of urban sprawl within and surrounding the
RLSA.

(c) The planning period for the RLSA and the maximum
amount of development allowed in the RLSA.

(d) The criteria to be used in establishing the methodology
for the stewardship credit system. The methodology and
stewardship credit system based on the criteria in the RLSA
Plan shall either be incorporated into the RLSA Plan or
adopted by separate ordinance.

(e) The process for establishing Designated Receiving
Areas and Designated Sending Areas. This shall include
minimum standards for the application, review, and
designation of sending and receiving areas. This shall also
include locational criteria and the maximum cumulative size of
Designated Receiving Areas within Eligible Receiving Areas.

() The plan of development shall include innovative
planning and development strategies to be used in Designated
Receiving Areas, including:

1. A a compact, functional mix of land uses in rural
villages, rural activity centers, and new towns;

2. Ttiming and phasing requirements necessary to achieve
a functional mix; and

3. Liand use standards to be applied in Designated
Receiving Areas including the amount, type, density, intensity,
composition, distribution, location, and design standards of
future uses and which specify that the increased densities and
intensities can only be enabled through the transfer of
stewardship credits to parcels within the Designated Receiving
Avrea.

(@) A process that encourages visioning and public
participation in the design of any Designated Receiving Area.

(h) Adequate available workforce housing, including low,
very-low, and moderate income housing, for the development
anticipated in the RLSA, including housing for persons
working in agriculture and other rural industries.

(i) Provision for businesses and industries which support
and sustain the rural and agricultural economy.

(j) Compatibility standards and techniques, including
greenbelts, buffers, setbacks, and density and intensity
gradations, to ensure a clear separation between urban and
rural uses and to provide adequate protection of designated
Conservation and Agricultural areas.

(k) The protection, restoration and maintenance of
designated Conservation Areas through stewardship easements
and other means.

(I) The existing and planned rural road system and the
rural design principles to be used in connecting the Designated
Receiving Areas with each other and to areas outside of the
RLSA.

(m) Standards for the establishment of service areas.

(n) Inclusion of existing rural developments such as
cross-roads communities and partially built subdivisions as
part of the overall plan to further rural sustainability, including
appropriate consideration of those areas as most suitable for
Designated Receiving Areas.

(o) Energy efficient land use patterns that minimize
vehicle miles travelled and greenhouse gas emissions.

(p) The RLSA Plan shall include a RLSA Plan map as an
overlay which at a minimum depicts the Eligible Receiving
Areas; Conservation and Agricultural Areas; existing rural
road corridors; and the general location of planned rural road
corridors. The map must be consistent with and supported by
data and analysis, and goals, objectives, and policies submitted
or adopted in accordance with this section.
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hiclermil " issions.
(112 Timing of Demonstration of Need, the Plan of
Development, and Financial Feasibility. In order to provide

flexibility, the Fhe local government shall utilize one of the
following options in addressing the issues of need, plan of
development, and financial feasibility in a RLSA plan
amendment:

(a) Option One: Conventional Plan Amendment Option.
The initial RLSA plan amendment must include the following:

1. A demonstration of need for the maximum amount of
development allowed for the long-term planning period for the
entire RLSA as determined in accordance with paragraphs
(9)(c) and subparagraph (8)(c)3. {11)(e}). A demonstration of
residential land use need is not required if the maximum
amount of residential development for the RLSA does not
exceed the cumulative amount of residential development
allowed by the underlying land uses within the RLSA as
established in the pre-existing comprehensive plan. If this limit
is chosen, the analysis must demonstrate, using professionally
accepted methods, that the amount of non-residential land uses
is sufficient to meet the daily and work needs of the projected
population and employment, which will vary based on
location, proximity to other development, and the size of the
planned development.

2. A financially feasible 5-Year schedule of capital
improvements for any development that will occur in the first
five years and a long term capital improvement plan for the
entire RLSA.

3. The Designated Receiving Areas must develop
according to all of the requirements established in the initial
plan. A subsequent amendment pursuant to Section 163.3184,
F.S. is not required except for one or more of the following
circumstances:

a. The annual update to the 5-Year Capital Improvements
Schedule which must address any capital improvements
needed by RLSA development.

b. A change from the initial RLSA plan amendment.

c. The local government has adopted plan policies in the
initial plan amendment that require subsequent plan
amendments.

4. The RLSA plan amendment shall require that after the
local government has designated a Designated Receiving Area
by land development regulation, the Designated Receiving
Avrea shall be delineated on the Future Land Use Map shal-be
revised-to-delineate-the-Desighated-Reeeiving-Area pursuant to
a ministerial process. This ministerial sirgutar action shall not
be deemed a plan amendment and shall not require a
compliance review pursuant to Section 163.3184, F.S.

(b) Option Two: The Vision Plan Option. This option
provides greater flexibility in addressing the issues of need,
plan of development, and financial feasibility in a RLSA plan
amendment as follows:

1. The initial RLSA plan amendment must include a
descriptive vision plan for the entire RLSA which is consistent
with the principles of rural sustainability. The vision plan shall
establish the maximum amount of development required to
achieve the vision, the general location and the maximum size
of Eligible Receiving Areas, and the general location of
Agricultural and Conservation Areas. The amendment must
address all goal, objective, and policy requirements except
paragraph (10)(f), the plan of development for Designated
Receiving Areas. The amendment must address all data and
analysis requirements except for subparagraph (8)(c)3. {41)}e)
regarding the demonstration of land use need. The initial
amendment does not require a financially feasible 5-Year
Schedule of Capital Improvements for the RLSA.

2. The initial RLSA plan amendment must provide that
prior to the development of a Designated Receiving Area(s),
the comprehensive plan must be amended to incorporate the
Designated Receiving Area(s) and Designated Sending Area(s)
on the Future Land Use Map. This subsequent amendment
must include and be supported by:

a. The plan of development required by paragraph (10)(f)
and maximum amount of development allowable in the
Designated Receiving Area(s) for the long-term planning
period.

b. A demonstration of need for the maximum amount of
development allowed for the long-term planning period for the
Designated Receiving Area(s) determined in accordance with
paragraphs (9)(c) and subparagraph (8)(c)3. 1)}{e). A
demonstration of residential land use need is not required if the
maximum amount of residential development for the RLSA
does not exceed the cumulative amount of residential
development allowed by the underlying land uses within the
RLSA as established in the pre-existing comprehensive plan. If
this limit is chosen, the analysis must demonstrate, using

6696 Section Il - Notices of Changes, Corrections and Withdrawals



Florida Administrative Weekly

\Volume 34, Number 51, December 19, 2008

professionally accepted methods, that the amount of
non-residential land uses is sufficient to meet the daily and
work needs of the projected population and employment,
which will vary based on location, proximity to other
development, and the size of the planned development.

c. A financially feasible schedule of capital improvements
that addresses all capital facility planning needs for the
Designated Receiving Area(s).

d. Compliance of the plan amendment shall be limited to
the requirements in sub-subparagraphs a., b., and c. above and
internal consistency with the initial RLSA plan amendment.
Any changes to the initial RLSA Plan shall be subject to the
complete compliance requirements.

Specific Authority 163.3177(9), (11)(h) FS. Law Implemented

163.3177(2), (3), (6)(). (8), (10)(e), (11)(a), (11)(b), (11)(d)1
(11)(d)2., (L1)(d)4., (11)(d)5., (11)(d)6. FS. History—New

regional agencies if the county(ies) proceed(s) to designate a
RLSA. The county(ies) shall is—<{are}-encouraged—te provide
opportunities for broad public participation in the RLSA
process, which may include a series of public meetings or
workshops.

(b) The county(ies), in coordination with the affected
landowners, shall host a site visit of the RLSA for the RLSA
Interagency Technical Advisory Team in conjunction with the
workshop or_after the notification of intent to designate
pursuant to paragraph (4)(a).

(3) Notification of Intent to Designate. The county(ies)
must inform the Department in writing of its (their) intent to
designate a RLSA prior to transmitting any plan amendments
to designate a RLSA. The official notification of intent shall be
based on locally specific facts and analysis, shall demonstrate
how the RLSA meets the minimum threshold eligibility

DEPARTMENT OF COMMUNITY AFFAIRS

Division of Community Planning

RULE NO.: RULE TITLE:

9J-11.023 Procedure for the designation of a

Rural Land Stewardship Area

NOTICE OF CHANGE

Notice is hereby given that the following changes have been

made to the proposed rule in accordance with subparagraph

120.54(3)(d)1., F.S., published in Vol. 34, No. 42, October 17,

2008 issue of the Florida Administrative Weekly.

9J-11.023 Procedure for the designation of a Rural Land
Stewardship Area.

(1) Purpose and Intent. This section establishes the
required procedure for the designation of a rural land
stewardship area (RLSA) pursuant to Section Subseetion
163.3177(11)(d), F.S.

(2) Pre-Notification Actions.

(a) Prior to giving official notification of intent to
designate a RLSA to the Department, the county(ies) shall is
{are)—enecouraged—te conduct at least one noticed public

workshop to discuss and evaluate the appropriateness of
establishing a RLSA. The county(ies) shall is{are}-enceuraged
te invite the Department of Community Affairs, Department of
Agricultural and Consumer Services, Department of
Environmental Protection, Department of Transportation,
Florida Fish and Wildlife Conservation Commission, affected
regional planning council(s), and affected water management
district(s) (collectively referred to as the “RLSA Interagency
Technical Advisory Team”) to participate in the workshop.
Potentially affected landowners and other interested parties
shall sheuld be given notice and invited to participate in the

workshop. The workshop shall address: Buring-this-workshep;

the-county(ies),—and-state-and-regional-agencies—should;—at-a
minimum,—disedss the statutory process for designating a

RLSA;; the planning issues that are likely to arise;; and the
technical assistance that will be available from state and

requirements pursuant to subsection 9J-5.026(5), FA.C., and
shall address and explain the extent to which the RLSA will:

(a) Enhance rural land values;

(b) Control urban sprawl;

(c) Provide necessary open space for agriculture and
protection of the natural environment;

(d) Promote rural economic activity; and

(e) Maintain rural character and the economic viability of
agriculture.

The notification should avoid conclusory statements,
generalities, and repetition of statutory language unsupported
by a discussion of relevant local facts.

(4) Review of Notification of Intent to Designate.

(a) The Department will provide members of the RLSA
Interagency Technical Advisory Team with a copy of the
notification retiee of intent to designate within five days after
receipt of the notification netice. Simultaneoush—the
Eelae_t trReAt Wil Ilen E;.e .“:S’ — Eemgel €Y _Iee_ _|eal
the-RLESA:

(b) If a site visit was not made prior to the notification of
intent to designate, Within-ten-days-afterreceipt-ofa-neticeof
intent; the Department will contact the county(ies) and arrange
a site visit of the proposed RLSA and surrounding lands within
ten days after receipt of the notification of intent. The
county(ies) shall ensure proper coordination with the affected
landowners. The Department will coordinate the scheduling of
the site visit with the members of the RLSA Interagency
Technical Advisory Team and request their participation in the
site visit.

(c) Members of the RLSA Interagency Technical Advisory
Team shall be asked to provide to the Department oral and/or
written comments on the proposed RLSA within 30 days of the
receipt of the notification of intent to designate or the site visit,
if it occurs after the notification. The Department may also
request meetings with the members of the RLSA Interagency
Technical Advisory Team to discuss and evaluate the
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notification retice and site visit. The Department may also
request a conference with the county’s(ies’) staff(s) to discuss
issues and questions that have arisen as a result of the site visit,
comments from members of the Interagency Technical
Advisory Team and other stakeholders, and the Department’s
evaluation of the RLSA proposal.

(d) Not later than 60 days following the receipt of the
notification of intent to designate or the site visit, whichever is
later to—the—prepesed—RESA, the Department shall issue a
written notification to the county(ies).

(e) The Department’s notification shall authorize the
county(ies) to proceed with a plan amendment to designate the
RLSA or inform the county(ies) of the Department’s decision
not to authorize. The decision shall be based on the
information contained in or gained from the notification, site
visit, other agency comments, and other information received.
The Department shall authorize the county(ies) to proceed if it
determines that the proposed RLSA meets the threshold
eligibility requirements of subsection 9J-5.026(5), F.A.C., and
that there is a reasonable likelihood that the RLSA will further
the principles of rural sustainability. If the Department decides
to authorize the county(ies) to proceed with a plan amendment
to designate a RLSA, the notification will set forth the facts
and any-eonditions—er understandings on which pertaining-te
the authorization is based, and may include recommendations
to the county(ies) regarding the RLSA. The notification will
not guarantee that a comprehensive plan amendment(s) to
designate a RLSA will be found in compliance by the
Department. It will only constitute the Department’s
authorization to designate a RLSA if the necessary
comprehensive plan amendment(s) are adopted and found in
compliance pursuant to Ssection 163.3184, F.S. If the
Department decides not to authorize the county(ies) to proceed
with a plan amendment to designate a RLSA, the agency’s
notification will explain the reasons for the decision.

(5) Amendment to the Comprehensive Plan: If authorized
to proceed, the county(ies) may prepare and process a plan
amendment(s) that will be reviewed by the Department
pursuant to Ssection 163.3184, F.S. The county(ies) may, in
preparing the plan amendment(s), establish a local visioning
process to facilitate the development of a RLSA plan
amendment. The Department encourages the county(ies) to
seek and utilize technical assistance from the members of the
RLSA Interagency Technical Advisory Team in preparing a
RLSA plan amendment.

Specific  Authority 163.3177(9), 163.3177(11)(h) FS. Law
Implemented 163.3177(11)(d) FS. History—New .

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION
Building Code Administrators and Inspectors Board
RULE NO.: RULE TITLE:
61G19-7.0015 Board Approved Comprehensive
Initial Training Programs as
Alternative Eligibility
Requirements for Examination for
Building Inspector or Plans
Examiner Certification
NOTICE OF CHANGE
Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., F.S., published in Vol. 34, No. 19, May 9, 2008
issue of the Florida Administrative Weekly.
The changes are in response to written comment submitted
by the staff of the Joint Administrative Procedures Committee.
When changed, the rule shall read as follows:

61G19-7.0015 Board Approved Comprehensive Initial
Training Programs as Alternative Eligibility Requirements for
Examination for Building Code Inspector or Plans Examiner
Certification.
Applicants seeking initial Inspector or Plans Examiner
certification having a minimum of 3 vyears verifiable
experience in construction, as defined in subsection
61G19-1.009(8), F.A.C.. shall satisfactorily complete a
comprehensive initial training program comprised of a 120
hour _core curriculum common to all categories and not less
than the following number of hours in the certification
category sought:

(1) Building — 450 hours.

(2) Electrical — 400 hours.

(3) Plumbing — 270 hours.

(4) Mechanical — 270 hours.
The 20 hours required by subsection 468.609(2), F.S., shall be
embedded in each category.

Specific Authority 468.606, 468.609 FS. Law Implemented 455.2179
468.609(2) FS. History—New

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Robyn Barineau, Executive Director,
Building Code Administrators and Inspectors Board, 1940
North Monroe Street, Tallahassee, Florida 32399-0750
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DEPARTMENT OF ENVIRONMENTAL PROTECTION

Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

DEPARTMENT OF ENVIRONMENTAL PROTECTION

RULE NO.: RULE TITLE:
62-621.300 Permits

NOTICE OF CHANGE
Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., F.S., published in Vol. 34, No. 43, October 24,
2008 issue of the Florida Administrative Weekly.
In addition to the below rule amendments, the department has
made the following additional changes to the document,
Generic Permit for Stormwater Discharge from Large and
Small ~ Construction  Activities,  document  number
62-621.300(4)(a), F.A.C.;: Part IV.A3. now reads, “The
following non-stormwater discharges are may-be authorized by
this permit provided the non-stormwater component of the
discharge is in compliance with paragraph V.D.5...”; Part V.A.
now reads, “Failure to develop and implement a stormwater
pollution prevent plan in accordance with the requirements of
this part shall be deemed a violation of this permit and the
permittee shall be subject to an may—+esutt—in enforcement
action.”; Part V.D.2. now reads, “All controls shall be
consistent with the performance standards for erosion and
sediment control and stormwater treatment as set forth in Rule
62-40.432, F.A.C., the applicable stermwater-or environmental
resource permitting requirements of the DEP or appropriate
WMD relating to performance standards for erosion and
sediment control and stormwater treatment, and the guidelines
contained in the State of Florida Erosion and Sediment Control
Designer and Reviewer Manual, FDOT, FDEP (2007),
incorporated by reference in paragraph 62-621.300(4)(a),
FAA.C., and available on the Department’s website at
http://www.dep.state.fl.us/water/stormwater/npdes. Flerida

ANMAan A 'a fal a aYBla¥a nd
viata v a

and Part VII1.B.1.a. now reads, “The Department encourages

the electronic submission of NOTs through the NPDES
Stormwater Program’s electronic permitting application
available at http://www.dep.state.fl.us/water/stormwater/npdes/.”

62-621.300 Permits.

(1) through (3) No change.

(4) Generic Permit for Stormwater Discharge from Large
and Small Construction Activities.

(@) The document “Generic Permit for Stormwater
Discharge from Large and Small Construction Activities,”
document number 62-621.300(4)(a), issued by the Department
and effective May-1-20603, is hereby incorporated
by reference and made a part of this chapter. For use by

permittees in order to comply with permit conditions contained
in Part V of the “Generic Permit for Stormwater Discharge
from Large and Small Construction Activities,” the manual
entitled State of Florida Erosion and Sediment Control
Designer and Reviewer Manual, FDOT, FDEP (2007),
available on the Department’s website at
http://www.dep.state.fl.us/water/stormwater/npdes, iS _incorporated
by reference and made part of this chapter for the purposes of
incorporation into the “Generic Permit for Stormwater
Discharge from Large and Small Construction Activities” only.

(b) Form number 62-621.300(4)(b), Notice of Intent to
Use Generic Permit for Stormwater Discharge from Large and
Small Construction Activities, effective May—%
2003, is hereby incorporated by reference and made part of this
chapter. This form may be obtained by writing the Department
of Environmental Protection, NPDES Stormwater Notices
Center, Mail Station #2510, 2600 Blair Stone Road,
Tallahassee, Florida 32399-2400, or from the Department’s
website.

(5) Multi-Sector Generic Permit for Stormwater Discharge
Associated with Industrial Activity.

(a) The Department hereby adopts and incorporates by
reference Federal Register, Volume 60, Number 189, pages
50804-51319, published on September 29, 1995; Federal
Register, Volume 61, Number 28, pages 5248-5254, published
on February 9, 1996; Federal Register, Volume 61, Number 34,
page 6412, published on February 20, 1996; Federal Register,
Volume 63, Number 152, pages 42534-42548, published on
August 7, 1998; Federal Register, Volume 63, Number 189,
pages 52430-52577, published on September 30, 1998; and,
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Federal Register, Volume 64, Number 11, pages 2898-2900,
published on January 19, 1999, which shall hereinafter be
referred to as the “Multi-Sector Generic Permit for Stormwater
Discharge Associated with Industrial Activity.” When used in
the Multi-Sector Generic Permit for Stormwater Discharge
Associated with Industrial Activity, the following shall mean:

1. EPA shall mean the Department of Environmental
Protection.

2. Regional Administrator, Director, or State Director,
shall mean the Secretary of the Department of Environmental
Protection or the Secretary’s designee where appropriate.

(b) Form number 62-621.300(5)(b), Notice of Intent to
Use Multi-Sector Generic Permit for Stormwater Discharge
Associated with Industrial Activity, effective October 22,
2000, is hereby incorporated by reference and made part of this
chapter. This form may be obtained by writing the Department
of Environmental Protection, NPDES Stormwater Notices
Center, Mail Station #2510, 2600 Blair Stone Road,
Tallahassee, Florida 32399-2400, or from the Department’s
website.

(c) Facilities or activities seeking coverage under this
generic permit shall apply to the Department on the form
referenced in paragraph 62-621.300(5)(b), F.A.C., and in
accordance with the Multi-Sector Generic Permit for
Stormwater Discharge Associated with Industrial Activity, and
shall include the appropriate processing fee as required by Rule
62-4.050, FA.C.

(d) Form number 62-621.300(5)(b), Notice of Intent to
Use Multi-Sector Generic Permit for Stormwater Discharge
Associated with Industrial Activity shall be submitted either by
mail to: Department of Environmental Protection, NPDES
Stormwater Notices Center, Mail Station #2510, 2600 Blair
Stone Road, Tallahassee, Florida 32399-2400; or electronically
using the Department’s Interactive Notice of Intent (iNOI) at
http://www.dep.state. fl.us/water/stormwater/npdes/. All other
netices; certifications, reports, or any other information
required to be submitted under the Multi-Sector Generic
Permit for Stormwater Discharge Associated with Industrial
Activity, excluding discharge monitoring reports, shall be
submitted to Department of Environmental Protection, NPDES
Stormwater Notices Center, Mail Station #2510, 2600 Blair
Stone Road, Tallahassee, Florida 32399-2400.

(e) Discharge monitoring reports (DMRs) required to be
submitted under the Multi-Sector Generic Permit for
Stormwater Discharge Associated with Industrial Activity shall
be sent to Department of Environmental Protection, NPDES
Stormwater MSGP DMR, Mail Station #2511, 2600 Blair
Stone Road, Tallahassee, Florida 32399-2400.

(f) The effective date of coverage under this generic
permit shall be two (2) days after a complete Notice of Intent is
submitted to the Department in accordance with paragraph
62-621.300(5)(c), F.A.C.

(9) Coverage under this generic permit is limited to a term
not to exceed five years from the effective date of coverage.
Permittees may request continued coverage under this generic
permit in accordance with the requirements of paragraph
62-621.300(5)(c), F.A.C. Request for continued coverage shall
be made at least two (2) days before expiration of the current
coverage.

(6) Form number 62-621.300(6), National Pollutant
Discharge Elimination System (NPDES) Stormwater Notice of
Termination effective AprH—206,—2005, is hereby
incorporated by reference and made a part of this chapter.
Facilities or activities seeking to terminate coverage under the
generic permits in subsections 62-621.300(4) and (5), F.A.C.,
as well as the conditional exclusion for “no exposure” of
industrial activities and materials to stormwater provided in
paragraph 62-620.100(2)(0), F.A.C., shall file a National
Pollutant Discharge Elimination System (NPDES) Stormwater
Notice of Termination with the Department. This form may be
obtained by writing the Department of Environmental
Protection, NPDES Stormwater Notices Center, Mail Station
#2510, 2600 Blair Stone Road, Tallahassee, Florida
32399-2400, or from the Department’s website.

(7) No change.

Specific Authority 373.043, 373.1131, 373.413, 373.414, 373.416,
403.061, 403.087, 403.0877 FS. Law Implemented 373.043,
373.1131, 373.413, 373.414, 373.416, 403.061, 403.087, 403.0877,
403.088, 403.0885, 403.08851 FS. History—New 12-24-96, Amended
5-1-97, 2-14-00, 10-22-00, 5-1-03, 12-23-04, 4-20-05, 5-10-05,

DEPARTMENT OF HEALTH
Board of Nursing
RULE NO.:
64B9-4.002

RULE TITLE:

Requirements for Certification
NOTICE OF CORRECTION
Notice is hereby given that the following correction has been
made to the proposed rule in Vol. 34, No. 49, December 5,
2008 issue of the Florida Administrative Weekly.
The above-proposed rule was published in the December 5,
2008 issue of the Florida Administrative Weekly, Vol. 34, No.
49. The date the proposed rule was adopted by the agency head
was erroneously given as October 10, 2008. The correct date is
August 15, 2008. The foregoing change does not affect the
substance of the proposed rule. The person to be contacted
regarding the above change is: Rick Garcia, Executive
Director, Board of Nursing, 4052 Bald Cypress Way, Bin C02,
Tallahassee, Florida 32399.

DEPARTMENT OF HEALTH

Board of Orthotists and Prosthetists

RULE NO.: RULE TITLE:

64B14-4.100 Requirements for Prosthetic or
Orthotic Residency or Internship
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NOTICE OF CHANGE

Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., F.S., published in Vol. 34, No. 49, December 5,
2008 issue of the Florida Administrative Weekly.
This change was made to remedy an omission of an additional
subsection to be added to the text which the Board approved at
its meeting on August 1, 2008.
The additional subsection being added shall read as follows:

(8) To register for an orthotic or prosthetic internship or
residency program, the applicant must submit a completed
Registration Form  for  Orthotic  or  Prosthetic
Internship/Residency Program, form number DH-MQA1126.
11/08, which is available from the Board office or at the
Board’s website: http://www.doh.state.fl.us/mga/Orth
Pros/index.html.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Joe Baker, Jr., Executive Director,
Board of Orthotists and Prosthetists, 4052 Bald Cypress Way,
Bin C07, Tallahassee, Florida 32399-3259

DEPARTMENT OF HEALTH

Board of Orthotists and Prosthetists

RULE NO.: RULE TITLE:

64B14-4.100 Requirements for Prosthetic or

Orthotic Residency or Internship

NOTICE OF CORRECTION

Notice is hereby given that the following correction has been

made to the proposed rule in Vol. 34, No. 49, December 5,

2008 issue of the Florida Administrative Weekly.

The above-proposed rule was published in the December 5,

2008 issue of the Florida Administrative Weekly, Vol. 34, No.

49. The date of publishing for the original notice of rule

development was erroneously given as October 31, 2008. The

correct date is October 24, 2008. The foregoing change does

not affect the substance of the proposed rule. The person to be

contacted regarding the above change is: Joe Baker, Jr.,

Executive Director, Board of Orthotists and Prosthetists, 4052

Bald Cypress Way, Bin C07, Tallahassee, Florida 32399-3259.

DEPARTMENT OF FINANCIAL SERVICES

Division of Workers” Compensation
RULE NO.: RULE TITLE:
69L-7.020 Florida Workers’ Compensation
Health Care Provider
Reimbursement Manual
NOTICE OF CHANGE
Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., F.S., published in Vol. 34, No. 42, October 17,
2008 issue of the Florida Administrative Weekly.
These changes are being made to address concerns
expressed by the Joint Administrative Procedures Committee.

The proposed rule has been changed to include the most
current editions of reference materials incorporated by
reference. The text of the proposed rule is being reprinted to
reflect the changes.

69L-7.020 Florida Workers’ Compensation Health Care
Provider Reimbursement Manual.

(1) The Florida Workers® Compensation Health Care
Provider Reimbursement Manual, 2008 Edition, is adopted by
reference as part of this rule. The manual contains the
Maximum Reimbursement Allowances determined by the
Three-Member Panel, pursuant to Section 440.13(12), F.S.,
and establishes reimbursement policies, guidelines, codes and
maximum reimbursement allowances for services and supplies
provided by health care providers. Also, the manual includes
reimbursement policies and payment methodologies for
pharmacists and medical suppliers.

(2) The CPT® 20098 Current Procedural Terminology
Professional Edition, Copyright 2008%#, American Medical
Association; the Current Dental Terminology, CDT-2009/2010
200712008, Copyright 20086, American Dental Association;
and in part for D codes and for injectable J codes, and for other
medical services and supply codes, the “Healthcare Common
Procedure Coding System, Medicare’s National Level Il
Codes, HCPCS 20098, American Medical Association,
Twenty-first Fwentieth Edition, Copyright 20087, Ingenix
Publishing Group, are adopted by reference as part of this rule.
When a health care provider performs a procedure or service
which is not listed in the Florida Workers’ Compensation
Health Care Provider Reimbursement Manual, 2008 Edition
incorporated above, the provider must use a code contained in

the  CPT®-20098, CDT-2009/2010 20072008 or
HCPCS-20098 as specified in this section.

(3) The Florida Workers’ Compensation Health Care
Provider Reimbursement Manual, 2008 Edition incorporated
above, is available for inspection during normal business hours
at the Florida Department of Financial Services, Document
Processing Section, 200 East Gaines Street, Tallahassee,
Florida 32399-0311, or via the Department’s web site at
http://www.fldfs.com/wc.

Specific Authority 440.13(14)(b), 440.591 FS. Law Implemented
440.13(7), (12), (14)(c) FS. History—New 10-1-82, Amended 3-16-83,
11-6-83, 5-21-85, Formerly 38F-7.20, Amended 4-1-88, 7-20-88,
6-1-91, 4-29-92, 2-18-96, 9-1-97, 12-15-97, 9-17-98, 9-30-01, 7-7-02,
Formerly 38F-7.020, 4L-7.020, Amended 12-4-03, 1-1-04, 7-4-04,
5-9-05, 9-4-05, 11-16-06, 10-18-07

The remainder of the rule reads as previously published.
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Section IV
Emergency Rules

DEPARTMENT OF REVENUE
Corporate, Estate and Intangible Tax

RULE NO: RULE TITLE:
12CERO08-31 2008 Federal Stimulus Package
Additions

SPECIFIC REASONS FOR FINDING AN IMMEDIATE
DANGER TO THE PUBLIC HEALTH, SAFETY OR
WELFARE: Section 120, Florida Statutes, permits agencies to
promulgate emergency rules when there is an immediate
danger to the public health, safety, or welfare of Florida
citizens. Chapter 2008-206, Laws of Florida, sought to
stabilize Florida's Corporate Income Tax revenue after passage
of the Economic Stimulus Act of 2008, Pub. L. No. 110-185.
The legislative intent behind Chapter 2008-206, Laws of
Florida, apparently was to permit corporate taxpayers to retain
the same depreciation and expensing deductions in 2008 that
taxpayers had under the Internal Revenue Code in effect on
January 1, 2007, and for any remaining business expenses,
including depreciation deductions, to be recognized in future
years. Legislative leaders have made clear their intent to
address technical deficiencies in the language of Chapter
2008-206, Laws of Florida, by the close of the 2009 regular
legislative session. Florida corporate taxpayers are likely to
suffer significant economic impacts resulting from the
uncertainty in current Florida law created by Chapter
2008-206, Laws of Florida, which may result in the loss of
Florida jobs, decisions not to make investments in capital
assets located in Florida, and negative impacts on market
capitalization of Florida businesses. Given the recent
developments in the national and state economic environments,
Florida’s corporate taxpayers require certainty in the tax effects
of Chapter 2008-206, Laws of Florida, in order to not further
harm the welfare of Florida's economic environment.
REASON FOR CONCLUDING THAT THE PROCEDURE
IS FAIR UNDER THE CIRCUMSTANCES: Emergency
rulemaking is fair under the circumstances because, without
the certainty required by Florida corporate taxpayers,
immediate and unintended financial impacts will be felt by
these taxpayers before the technical deficiencies in the
language of Chapter 2008-206, Laws of Florida, can be
addressed as indicated by Legislative leaders. Such impacts
will present further harm to the welfare of Florida's economic
environment.

SUMMARY: Emergency Rule 12CER08-31, FA.C,
(Economic Stimulus Act of 2008 Additions): (1) provides that
taxpayers subject to the add-back provisions in Sections
220.13(1)(a)14. and 15., F.S., are required to add-back 2008
federal deductions under Sections 168(k) and 179 of the
Internal Revenue Code caused by changes passed in the
Economic Stimulus Act of 2008, Pub. L. No. 110-185, adjusted

6702 Section IV - Emergency Rules

by the difference between depreciation deductions taken and
depreciation deduction that could have been taken if
deductions under Sections 168(k) and 179 permitted by the
Economic Stimulus Act of 2008, Pub. L. No. 110-185, had not
been taken; (2) provides that taxpayers are allowed to make an
adjustment in tax years following 2008 for the difference
between depreciation deductions taken and depreciation
deduction that could have been taken if deductions under
Sections 168(k) and 179 permitted by the Economic Stimulus
Act of 2008, Pub. L. No. 110-185, had not been taken; and (3)
requires that additions and adjustments shall be reported on a
schedule included with returns filed.

THE PERSON TO BE CONTACTED REGARDING THE
EMERGENCY RULE IS: Robert Babin, Deputy Director,
Technical Assistance and Dispute Resolution, Department of
Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)922-4842

THE FULL TEXT OF THE EMERGENCY RULE IS:

12CER08-31 2008 Federal Stimulus Package Additions.

(1) Scope. This rule only applies to taxpayers subject to
additions under  Section  220.13(1)(a)14. or _Section
220.13(1)(a)15., F.S.

(2) For purposes of the addition required by Sections
220.03(3) and 220.13(1)(a)14.. F.S., taxpayers are required to
add-back the amount of the federal deduction claimed under
Section 179 of the Internal Revenue Code, that exceeds
$125,000, as adjusted pursuant to Section 179(b)(5), I.R.C.

(3) For purposes of the addition required by Section
220.03(3), 220.13(1)(a)14., or 220.13(1)(a)15., F.S., taxpayers
are required to add-back an amount equal to:

(a) The total depreciation claimed under Sections 167 and
168 of the Internal Revenue Code on the related federal return,
minus.

(b) The amount of depreciation deduction that would have
been allowable under Sections 167 and 168 of the Internal
Revenue Code as in effect on January 1, 2007, if the taxpayer
had not expensed any amounts in excess of $125,000 under
Section 179 of the Internal Revenue Code (as adjusted
pursuant to Section 179(b)(5), I.R.C.), or taken bonus
depreciation pursuant to the Economic Stimulus Act of 2008
under Section 168(k) of the Internal Revenue Code.

(4) In tax years beginning after December 31, 2008,
taxpayers shall make an adjustment to their Florida taxable
income by an amount equal to:

(a) The amount of depreciation deduction that would have
been allowable under Sections 167 and 168 of the Internal
Revenue Code as in effect on January 1, 2007, if the taxpayer
had not expensed any amounts in excess of $125,000 under
Section 179 of the Internal Revenue Code (as adjusted
pursuant to Section 179(b)(5), I.R.C.), or taken bonus
depreciation pursuant to the Economic Stimulus Act of 2008
under Section 168(k) of the Internal Revenue Code, minus.
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(b) The amount of depreciation deduction taken under
Sections 167 and 168 of the Internal Revenue Code on the
related federal return.

(5) Upon the sale or disposition of property for which an
addition was required under subsections (2) or (3), the gain for
Florida purposes is the same as the gain for federal purposes.
However, the taxpayer shall adjust its Florida taxable income
by an amount equal to:

() The Florida depreciation taken on the asset, taking into
account subsections (2), (3), and (4), minus.

(b) The total federal depreciation taken on the asset under
Sections 167 and 168.

(6) The total amount of adjustments claimed for property
for all years may not exceed the respective additions under
Sections 220.13(1)(a)14. and 220.13(1)(a)15., E.S., for the
same property. A schedule reflecting the additions and all
subsequent adjustments must be attached to the return.

Specific Authority Sections 1, 2, and 5, Chapter 2008-206, L.O.F.

Law Implemented Sections 1, 2, and 5, Chapter 2008-206, L.O.F.
History—New 12-9-08.

THIS RULE TAKES EFFECT UPON BEING FILED WITH
THE DEPARTMENT OF STATE UNLESS A LATER TIME
AND DATE IS SPECIFIED IN THE RULE.

EFFECTIVE DATE: December 9, 2008

DEPARTMENT OF REVENUE

Property Tax Oversight Program
RULE NO.: RULE TITLE:
12DERO08-30 Tax Collector Non-Ad Valorem
Assessment Roll Reports
SPECIFIC REASONS FOR FINDING AN IMMEDIATE
DANGER TO THE PUBLIC HEALTH, SAFETY OR
WELFARE: Chapter 2008-173 (Senate Bill 1588), Laws of
Florida, authorized the Department of Revenue to adopt
emergency rules that could remain in effect for 18 months and
that could be renewed. These acts further provided that all
conditions imposed by Chapter 120, Florida Statutes, were
deemed to be met.
REASON FOR CONCLUDING THAT THE PROCEDURE
IS FAIR UNDER THE CIRCUMSTANCES: The Legislature
expressly authorized the Department of Revenue to adopt
emergency rules that implement the provisions of and Chapter
2008-173 (Senate Bill 1588), Laws of Florida. The law
provides that these emergency rules remain in effect for a
period of 18 months and that they may be renewed. The form
included here is based on the requirements of Chapter
2008-173 (Senate Bill 1588), Laws of Florida. The Department
of Revenue has taken several actions to inform interested
parties about the forms, procedures, and emergency rules that
are being developed to implement this new law, and to give
such parties an opportunity to review and comment. These
interested parties include Tax Collectors and interested parties

who have told the Department that they want to receive all
information associated with property tax rulemaking. The
actions that the Department has taken include: making the
proposed draft form available via the Internet for public review
and comments, establishing a new Department email address to
make it easier for interested parties to submit comments and
questions to the agency; emailing copies of the draft forms to
interested parties, as well as receiving and incorporating public
comments on the draft form DR-503NA.

SUMMARY: Emergency Rule 12DER08-30 (Tax Collector
Non-Ad Valorem Assessment Roll Reports), provides
assistance regarding certain actions to be taken by local
governments and officials. Section 10 of Senate Bill 1588
(Chapter 2008-173, L.O.F.) states that Tax Collectors are
required to report information concerning non-ad valorem
assessments collected on the property tax bill to the
Department of Revenue. This summary information on each
non-ad valorem assessment must be provided by December
15th each year starting in 2008. This rule adopts and
incorporates by reference Form DR-503NA, Tax Collector’s
Report on Non-Ad Valorem Assessments Collected on the
Notice of Taxes (N. 12/08), to be used by tax collector for this
report.

THE PERSON TO BE CONTACTED REGARDING THE
EMERGENCY RULE IS: Janice Forrester, Department of
Revenue, Property Tax Technical Unit, 725 S. Calhoun Street,
Tallahassee, Florida 32399-0100; telephone (850)922-7945;
Fax (850)488-9482; email address: forrestj@dor.state.fl.us

THE FULL TEXT OF THE EMERGENCY RULE IS:

12DER08-30 Tax Collector Non-Ad Valorem Assessment
Roll Reports.

(1) Each county tax collector shall provide to the
Department of Revenue a report including information
concerning each non-ad valorem assessment collected using
the notice of taxes and referenced in Section 197.3632(5)(b).
Florida Statutes. The following information shall be included
in the report:

(a) The name of the local government levying the non-ad
valorem assessment and a code indicating whether the local
government is a county, municipality or independent special
district.

(b) The name of the non-ad valorem levy as included on
the tax notice.

(c) A short description of the function of the non-ad
valorem levy and a code indicting the nature of the function.

(d) The basis, or unit of measurement against which the
rate is applied to determine the non-ad valorem assessment, of
the levy and a code indicating type of basis.

(e) The rate per each unit of basis of the non-ad valorem
levy.
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(f) The number of parcels on which the non-ad valorem
assessment is levied.

(g) The total dollar amount of the non-ad valorem
assessment levied.

(h) An indication of whether or not the local government
levying the non-ad valorem assessment also levies an ad
valorem tax.

(2) The report shall be filed with the Department of
Revenue by December 15 each year beginning in 2008, by
mailing the report to the Florida Department of Revenue,
Property Tax Oversight: Non-Ad Valorem Assessments, Post
Office Box 3000, Tallahassee, Florida 32315-3000. The report
shall be filed on Form DR-503NA, Tax Collector’s Report on
Non-Ad Valorem Assessments Collected on the Notice of
Taxes (N.12/08), which the Department of Revenue hereby
adopts and incorporates in this rule by reference.

(3) This rule shall supersede any existing rule to the
contrary to the extent necessary to implement Chapter
2008-173 (Senate Bill 1588) Laws of Florida.

Specific Authority Section 13 of Ch. 2008-173, L.O.F. Law
Implemented Section 10 of Ch. 2008-173, L.O.F. History—New
12-4-08.

THIS RULE TAKES EFFECT UPON BEING FILED WITH
THE DEPARTMENT OF STATE UNLESS A LATER TIME
AND DATE IS SPECIFIED IN THE RULE.

EFFECTIVE DATE: December 4, 2008

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

Section V
Petitions and Dispositions Regarding Rule
Variance or Waiver

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

WATER MANAGEMENT DISTRICTS

NOTICE IS HEREBY GIVEN THAT on December 5, 2008,
the South Florida Water Management District (District),
received a petition for waiver from Paul Venturelli, Application
No. 08-1205-1M, Permit (MOD) Number 8134, for utilization
of Works or Lands of the District known as the C-51 Canal to
allow existing landscaping consisting of palm trees, low lying
planters and a paver walkway located within the northerly right
of way of C-51 to remain; Section 15, Township 44 South,
Range 43 East, Palm Beach County. The petition seeks relief
from subsections 40E-6.011(4) and (6), Florida Administrative
Code, which governs the placement of permanent and/or
semi-permanent above-ground structures within 40 feet of the
top of the canal bank within Works or Lands of the District.

A copy of the Petition for Variance or Waiver may be obtained
by contacting: Kathie Ruff at (561)682-6320 or e-mail at
kruff@sfwmd.gov. The District will accept comments
concerning the petition for 14 days from the date of publication
of this notice. To be considered, comments must be received by
the end of business on the 14th day at the South Florida Water
Management District, 3301 Gun Club Road, MSC 1410, West
Palm Beach, FL 33406, Attn.: Kathie Ruff, Office of Counsel.

AGENCY FOR HEALTH CARE ADMINISTRATION

NOTICE IS HEREBY GIVEN THAT on November 24, 2008,
the Agency for Health Care Administration, received a petition
for Waiver from subsection 59A-7.020(15), Florida
Administrative Code, from Calloway Laboratory, Inc.

The Petition seeks a waiver which would allow Petitioner to
distribute and utilize a collection cup and preliminary
information system without same constituting a violation of the
Florida Anti-Kickback Rule.
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A copy of the Petition for Variance or Waiver may be obtained
by contacting: Richard J. Shoop, Esquire, Agency Clerk,
Agency for Health Care Administration, 2727 Mahan Drive,
Mail Stop #3, Tallahassee, Florida 32308.

Please refer all comments to: Amie C. Ragano, Esquire,
Assistant  General Counsel, Agency for Health Care
Administration, 525 Mirror Lake Drive, Suite 330, St.
Petersburg, Florida 33701. The Agency for Health Care
Administration will accept comments concerning the Petition
for 14 days from the date of publication of this notice. To be
considered comments must be received on or before 5:00 p.m.

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

NOTICE IS HEREBY GIVEN THAT on November 25, 2008,
the Florida Department of Business and Professional
Regulation, Division of Hotels and Restaurants has issued an
order.

A Routine Variance for subsection 61C-4.010(6), Florida
Administrative Code, was received on September 5, 2008,
from Deluna Lanes located in Pensacola. The above referenced
F.A.C. states...the physical facilities at public food service
establishments shall be subject to the provisions of Chapter 6,
Food Code....Specifically, the Petitioner requests to have
exposed joists in the ceiling of the bar area.

This variance request was approved contingent upon the
Petitioner having exposed studs, joists or rafters inside bar
ceiling only. The studs, joists and rafters shall be smooth,
nonabsorbent, easily cleanable and maintained in good repair.
Food preparation is limited to drink preparation only including
the scooping of ice; there will be no other food service
activities including slicing of fruit, shucking, peeling,
warewashing, etc. If the surface of the studs, joists or rafters or
the covering between these structures become weathered
and/or cracked rendering them uncleanable, the variance will
be rescinded and a properly finished ceiling will be required.
Any violation of the variance is the equivalent of a violation of
the Rule and may result in a rescission of the variance, and
subject the Petitioner to disciplinary sanctions as enumerated
in Section 509.261, Florida Statutes.

A copy of the Order may be obtained by contacting:
Rhonda.Steele@dbpr.state.fl.us.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

Section VI
Notices of Meetings, Workshops and Public
Hearings

DEPARTMENT OF STATE

The Florida Department of State, Division of Historical
Resources announces a public meeting to which all persons
are invited.

DATE AND TIME: Wednesday, January 7, 2009, 10:30 a.m.
PLACE: Secretary of State, Conference Room, First Floor, R.
A. Gray Building, 500 S. Bronough St., Tallahassee, FL
32399-0250

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Great Floridians Ad Hoc Nominating Committee.

A copy of the agenda may be obtained by contacting:
Catherine Clark at (850)245-6354.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Catherine Clark at (850)245-6354. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

For more information, you may contact: Catherine Clark at
(850)245-6354.

DEPARTMENT OF LEGAL AFFAIRS

The Department of Legal Affairs, Council on the Social
Status of Black Men and Boys announces the following
telephone conference meetings which all persons are invited to
attend.

Council on the Social Status of Black Men and Boys

DATE AND TIME: January 5, 2009, 2:00 p.m. — 4:00 p.m.
PLACE: Toll Free Dial in Number: 1(888)808-6959,
Conference Code: 5414291059

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Council shall make a systematic study of the conditions
affecting black men and boys, including, but not limited to,
homicide rates, arrest and incarceration rate, poverty, violence,
drug abuse, death rates, disparate annual income levels, school
performance in all grade levels including postsecondary levels,
and health issues.

A copy of the meeting agenda may be obtained by visiting:
http://www.cssbmb.com.
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Pursuant to the Americans with Disabilities Act, any person
requiring special accommodations to participate in this
meeting is asked to advise the Bureau at least 48 hours prior to
the meeting by contacting: Bureau of Criminal Justice
Programs at (850)414-3300. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
For more information, contact: Bureau of Criminal Justice
Programs at (850)414-3300.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

The Pesticide Registration Evaluation Committee
announces a public meeting to which all persons are invited.
DATE AND TIME: January 8, 2009, 9:00 a.m.

PLACE: Bureau of Pesticides, Conference Room, 3125
Conner Boulevard, Building 6, Room 606, Tallahassee, Florida
32399

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Committee discusses and makes recommendations on pesticide
registration issues impacting human health and safety and the
environment.

A copy of the agenda may be obtained by contacting: The
Pesticide Registration Section at (850)487-2130 or from the
PREC Web Site at: http://www.flaes.org/pesticide/pesticide
registration.html.

For more information, you may contact: Mr. Charlie L. Clark,
Administrator, Pesticide Registration Section, 3125 Conner
Boulevard, Building 6, Room 601, Tallahassee, Florida
32399-1650, (850)487-2130.

DEPARTMENT OF EDUCATION

The Distance Learning Task Force announces a public
meeting to which all persons are invited.

DATE AND TIME: January 9, 2009, 9:00 a.m. — 11:00 a.m.
PLACE: Meeting will take place via conference call. Dial-in
number: 1(888)808-6959, Conference Code: 2450467
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Workgroup ~ will  develop  administrative  operation
recommendations regarding distance learning in postsecondary
education.

A copy of the agenda may be obtained by contacting: John
Opper at jopper@distancelearn.org.

The Department of Education, Florida College System
announces a public meeting to which all persons are invited.
DATE AND TIME: January 22, 2009, 3:00 p.m. —5:00 p.m.
PLACE: Meeting will take place via telephone conference call.
Call-in number: 1(888)808-6959, conference code: 245-9469

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Seaport Security Officer Qualification, Training and Standards
Coordinating Council to review the proposed Seaport Officers
Curriculum.

A copy of the agenda may be obtained by contacting: Yvette
Hargreaves at yvette.hargreaves@fldoe.org.

The Florida Board of Governors, Division of Community
Colleges announces a public meeting to which all persons are
invited.

DATE AND TIME: Monday, January 27, 2009, 1:00 p.m. —
4:00 p.m.

PLACE: Live Oak Ballroom/Garden Room, University of
Central Florida, 4000 Central Florida Boulevard, Orlando,
Florida 32816

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Develop cross-sector distance learning policies.

A copy of the agenda may be obtained by contacting: John
Opper at jopper@distancelearn.org.

DEPARTMENT OF TRANSPORTATION

The Department of Transportation, District 1 announces
public meetings to which all persons are invited.

DATES AND TIMES: January 29, 2009, 2:00 p.m.; February
26, 2009, 2:00 p.m.; March 31, 2009, 2:00 p.m.; April 30,
2009, 1:30 p.m.; May 27, 2009, 2:00 p.m.; July 2, 2009, 2:00
p.m. (Changes to meeting Dates and Times will be posted at:
http://www.dot.state.fl.us/contractsadministrationdistrict/)
PLACE: Headquarters Building, 801 North Broadway Avenue,
Bartow, Florida (Please contact the District One Contracts
Office at (863)519-2559 for Room location)

GENERAL SUBJECT MATTER TO BE CONSIDERED:
These are the Technical Review Committee Meetings for
review of technical issues relating to projects where bids were
received by the District One Contracts Office.

A copy of the agenda may be obtained by contacting:
Cheryl.sanchious@dot.state.fl.us or writing to: Cheryl L.
Sanchious, District Contracts Administrator, District
Contracts, Department of Transportation District One, 801
North Broadway Avenue, MS 1-18, Bartow, Florida 33830.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 7 days before the workshop/meeting by
contacting: Cheryl L. Sanchious. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (\oice).

The Department of Transportation, District 6 announces
public meetings to which all persons are invited.
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DATES AND TIMES: February 5, 2009, 2:30 p.m.; March 5,
2009, 2:30 p.m.; April 2, 2009, 2:30 p.m.; May 7, 2009, 2:30
p.m.; June 4, 2009, 2:30 p.m.; July 2, 2009, 2:30 p.m.; August
6, 2009, 2:30 p.m.; September 3, 2009, 2:30 p.m.; October 1,
2009, 2:30 p.m.; November 5, 2009, 2:30 p.m.; November 25,
2009, 2:30 p.m. (Changes to meeting Date and Time will be
posted at: http://www.dot.state.fl.us/contractsadministration
district6/)

PLACE: 1000 Northwest 111th Avenue, Miami, Florida 33172
(Please contact the District Six Contracts and Procurement
Office at (305)470-5404 for room location)

GENERAL SUBJECT MATTER TO BE CONSIDERED:
These are the Technical Review Committee Meetings for
review of technical issues relating to projects where bids were
received by the District Six Contracts and Procurement Office.
A copy of the agenda may be obtained by contacting:
d6.contracts@dot.state.fl.us or writing to: Kenneth Robertson,
District Contracts and Procurement Manager, District
Contracts and Procurement Office, Department of
Transportation, District Six, 1000 Northwest 111th Avenue,
Room #6203, Miami, Florida 33172.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 7 days before the workshop/meeting by
contacting: Kenneth Robertson, District Contracts and
Procurement Manager. If you are hearing or speech impaired,
please contact the agency using the Florida Relay Service,
1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

The Department of Transportation, District 4 announces
public meetings to which all persons are invited.

DATES AND TIMES: February 10, 2009, 10:30 a.m. — 10:45
a.m.; March 10, 2009, 10:30 a.m. — 10:45 a.m.; April 7, 2009,
10:30 a.m. —10:45 a.m.; May 5, 2009, 10:30 a.m. — 10:45 a.m;
June 9, 2009, 10:30 a.m. — 10:45 a.m. (Changes to meeting
Dates and Times will be posted at:
http://www.dot.state.fl.us/contractsadministrationdistrict/)
PLACE: Headquarters Building, 3400 West Commercial
Blvd., 1st Floor, Ft. Lauderdale, FL 33309 (Please contact the
District 4 Contracts Office at (954)777-4603 for Room
location)

GENERAL SUBJECT MATTER TO BE CONSIDERED:
These are the Technical Review Committee Meetings for
review of technical issues relating to projects where bids were
received by the District 4 Contracts Office.

A copy of the agenda may be obtained by contacting:
dawn.greif@dot.state.fl.us or writing to: Dawn Greif, District
Contracts Administrator, Department of Transportation,
District 4, 3400 West Commercial Blvd., 1st Floor, Ft.
Lauderdale, Florida 333009.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least days before the workshop/meeting by
contacting: Dawn Greif, District Contracts Administrator. If
you are hearing or speech impaired, please contact the agency
using the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

The Department of Environmental Protection, Office of
Coastal and Aquatic Managed Areas, acting as staff to the
Board of Trustees of the Internal Improvement Trust Fund
announces a public meeting to which all persons are invited.
DATE AND TIME: Wednesday, January 7, 2009, 3:00 p.m. —
5:30 p.m.

PLACE: Edgewater Public Library, 103 W. Indian River Blvd.,
Edgewater, FL 32132

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
purpose is for the members of the Advisory Committee to
discuss the revision of the Mosquito Lagoon Aquatic Preserve
Management Plan.

A copy of the agenda may be obtained by contacting: Eileen
Szuchy at (321)634-6148.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Eileen Szuchy at (321)634-6148. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

FLORIDA PAROLE COMMISSION

The Florida Parole Commission announces a public meeting
to which all persons are invited.

DATES AND TIME: Wednesday, January 7, 2009; January 14,
2009; January 28, 2009, 8:30 a.m.

PLACE: Florida Parole Commission, 2601 Blair Stone Road,
Bldg. C, Tallahassee, FL 32399-2450

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Regularly scheduled meeting for all Parole, Conditional
Release, Conditional Medical Release, Addiction Recovery,
Control Release and all other Commission business.
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A copy of the agenda may be obtained by contacting: Florida
Parole Commission at (850)488-1293.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Florida Parole Commission at ada@fpc.state.fl.us.
If you are hearing or speech impaired, please contact the
agency using the Florida Relay Service, 1(800)955-8771
(TDD) or 1(800)955-8770 (Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

PUBLIC SERVICE COMMISSION

The Florida Public Service Commission announces its
Internal Affairs Meeting to which all interested persons are
invited.

DATE AND TIME: January 6, 2009, Immediately following
the Commission Conference which commences at 11:00 a.m.
in Joseph P. Cresse Hearing Room 148

PLACE: Betty Easley Conference Center, 4075 Esplanade
Way, Conference Room 140, Tallahassee, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
discuss and make decisions on matters which affect the
operation of the Commission.

A copy of the agenda of the Internal Affairs Meeting may be
obtained by contacting: Office of Commission Clerk, Florida
Public Service Commission, 2540 Shumard Oak Boulevard,
Tallahassee, Florida 32399-0850.

In accordance with the Americans with Disabilities Act,
persons needing a special accommodation at this conference
should contact the Office of Commission Clerk no later than 48
hours prior to the conference at (850)413-6770 or via
1(800)955-8770 (Voice) or 1(800)955-8771 (TDD) Florida
Relay Service. Assistive Listening Devices are available at the
Office of Commission Clerk, Betty Easley Conference Center,
Room 110.

*In the event of a change or cancellation, notice will be
published at the earliest practicable time on the Commission’s
website at http://www.psc.state.fl.us/agendas/internalaffairs/.

The Florida Public Service Commission announces a special
ceremony to be held at:

DATE AND TIME: Tuesday, January 6, 2009, 9:30 a.m.
PLACE: The ceremony will be held in the Joseph P. Cresse
Hearing Room, The Betty Easley Conference Center, 4075
Esplanade Way, Tallahassee, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED: For
the investiture of reappointed Commissioner Lisa Polak Edgar,
for a term beginning January 2, 2009 and ending January 1,
2013.

The Agenda Conference has been separately noticed to begin
at 11:00 a.m.

The Florida Public Service Commission announces its
regularly scheduled conference to which all interested persons
are invited.

DATE AND TIME: January 6, 2009, 11:00 a.m.

PLACE: Betty Easley Conference Center, Joseph P. Cresse
Hearing Room 148, 4075 Esplanade Way, Tallahassee, Florida
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
consider those matters ready for decision.

LEGAL AUTHORITY AND JURISDICTION: Chapters 120,
350, 364, 366 and 367, F.S.

Persons who may be affected by Commission action on certain
items on the conference agenda may be allowed to address the
Commission, either informally or by oral argument, when
those items are taken up for discussion at the conference,
pursuant to Rules 25-22.0021 and 25-22.0022, F.A.C.

A copy of the agenda may be obtained by any person who
requests a copy and pays the reasonable cost of the copy
($1.00, see Copying Charges for Commission Records), by
contacting: Office of Commission Clerk at (850)413-6770 or
writing to: Commission Clerk, Florida Public Service
Commission, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850. The agenda and recommendations are
also accessible on the PSC Website: http://www.florida
psc.com at no charge.

Persons deciding to appeal any decisions made by the
Commission with respect to any matter considered at this
conference will need to ensure that a verbatim record of the
proceedings is made, which record includes the testimony and
evidence upon which appeal is based.

In accordance with the Americans with Disabilities Act,
persons needing a special accommodation at this conference
should contact the Office of Commission Clerk no later than 48
hours prior to the conference at (850)413-6770 or via
1(800)955-8770 (Voice) or 1(800)955-8771 (TDD) Florida
Relay Service. Assistive Listening Devices are available at the
Office of Commission Clerk, Betty Easley Conference Center,
Room 110.

The Florida Public Service Commission announces a Special
Commission Conference in the following docket to which all
interested persons are invited.

DOCKET NO. 080503-El

DATE AND TIME: January 9, 2009, 1:30 p.m.

PLACE: Betty Easley Conference Center, Joseph P. Cresse
Hearing Room 148, 4075 Esplanade Way, Tallahassee, Florida
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GENERAL SUBJECT MATTER TO BE CONSIDERED: To
consider and make a decision regarding the establishment of
rule on renewable portfolio standard.

LEGAL AUTHORITY AND JURISDICTION: Chapters 120,
350 and 367, F.S.

A copy of the agenda may be obtained by any person who
requests a copy and pays the reasonable cost of the copy
($1.00, see Copying Charges for Commission Records), by
contacting: Office of Commission Clerk at (850)413-6770 or
writing to: Commission Clerk, Florida Public Service
Commission, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850. The agenda and recommendation are also
accessible on the PSC Website, at http://www.floridapsc.com,
at no charge.

Persons deciding to appeal any decisions made by the
Commission with respect to any matter considered at this
conference will need a record of the proceedings and, for such
purpose, may need to ensure that a verbatim record of the
proceedings is made, which record includes the testimony and
evidence upon which the appeal is based.

In accordance with the Americans with Disabilities Act,
persons needing a special accommodation at this conference
should contact the Office of Commission Clerk no later than 48
hours prior to the conference at (850)413-6770 or via
1(800)955-8770 (Voice) or 1(800)955-8771 (TDD) Florida
Relay Service. Assistive Listening Devices are available at the
Office of Commission Clerk, Betty Easley Conference Center,
Room 110.

EXECUTIVE OFFICE OF THE GOVERNOR

The Volunteer Florida Foundation Board announces a
telephone conference call to which all persons are invited.
DATE AND TIME: Wednesday, December 17, 2008, 10:00
a.m.

PLACE: Call number: 1(888)808-6959, Passcode: 7857968
GENERAL SUBJECT MATTER TO BE CONSIDERED:
General Foundation business.

A copy of the agenda may be obtained by contacting: Frances
Rhodes at (850)410-0696.

For more information, you may contact: Frances Rhodes at
(850)410-0696.

The Florida Faith-based and Community Advisory Council
announces a workshop to which all persons are invited.

DATE AND TIME: Monday, January 26, 2009, 9:30 a.m. —
11:30 a.m.

PLACE: Frontline Outreach, Inc., 3000 C.R. Smith Street,
Orlando, FL 32805

GENERAL SUBJECT MATTER TO BE CONSIDERED:
General Council business.

A copy of the agenda may be obtained by contacting: Frances
Rhodes at (850)410-0696. There will be a call in number for
this call if personally unable to attend. The toll free number is
1(888)808-6959 with a Passcode of 4130909.

For more information, you may contact: Frances Rhodes at
(850)410-0696.

WATER MANAGEMENT DISTRICTS

The St. Johns River Water Management District, Projects
and Land Committee announces a public meeting to which all
persons are invited.

DATE AND TIME: Monday, January 12, 2009, 4:00 p.m.,
Projects and Land Committee Business Meeting

PLACE: District Headquarters, Room 162, Executive
Building, 4049 Reid Street (Hwy. 100 West), Palatka, FL
32177

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Projects and Land Committee will discuss agenda items,
followed by committee recommendations to be approved by
the full Governing Board.

NOTE: In the event a quorum of the Committee is not
available for the business meeting at the date, time, and place
set forth above, the Committee shall meet on Tuesday, January
13, 2009, 8:00 a.m., District Headquarters, 4049 Reid Street
(Hwy. 100 West), Palatka, FL 32177. One or more Governing
Board members may attend and participate in the meetings by
means of communications media technology.

A copy of the agenda may be obtained by contacting: St. Johns
River Water Management District, Attention: Heather Barnes,
4049 Reid Street, Palatka, FL 32177, or by phone at
(386)329-4347, or by visiting the District’s website: www.
sjrwmd.com.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: District Clerk at (386)329-4500. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The St. Johns River Water Management District announces
a public meeting to which all persons are invited.

DATE AND TIMES: Tuesday, January 13, 2009:

8:15a.m. Chair’s Meeting

8:45a.m. Finance, Administration and Audit Committee
10:00 a.m. Regulatory Committee
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1:00 p.m. Governing Board Meeting and Public Hearing on
Land Acquisition.
PLACE: District Headquarters, 4049 Reid Street (Hwy. 100
West), Palatka, FL 32177
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Discussion and consideration of District business including
regulatory and non-regulatory matters. Staff may recommend
approval of external amendments which affect the adopted
budget.
NOTE: One or more Governing Board members may attend
and participate in the meetings by means of communications
media technology.
A copy of the agenda may be obtained by contacting: St. Johns
River Water Management District, Attention: Marji Hightower,
4049 Reid Street, Palatka, FL 32177, or by phone at
(386)329-4214, or by visiting the District’s website at www.sjr
wmd.com.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: District Clerk at (386)329-4500. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).
If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The Southwest Florida Water Management District,
Industrial Advisory Committee announces a public meeting to
which all persons are invited.

DATE AND TIME: Tuesday, January 6, 2009, 9:00 a.m.
PLACE: Tampa Service Office, 7601 Highway 301 North,
Tampa, FL 33637

GENERAL SUBJECT MATTER TO BE CONSIDERED:
This is a regularly scheduled meeting of the Industrial
Advisory Committee to discuss committee business and issues.
A copy of the agenda may be obtained by contacting:
SWFWMD, 2379 Broad Street, Brooksville, FL 34604-6899,
or 1(800)423-1476 (FL only) or (352)796-7211, ext. 4402.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 3 days before the workshop/meeting by
contacting: General Services Department at 1(800)423-1476,
ext. 4527, TDD only 1(800)231-6103. If you are hearing or
speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

For more information, you may contact: Teri Hudson at the
above address or phone number.

The Southwest Florida Water Management District, Public
Supply Advisory Committee announces a public meeting to
which all persons are invited.

DATE AND TIME: Tuesday, January 6, 2009, 1:00 p.m.
PLACE: Tampa Service Office, 7601 Highway 301 North,
Tampa, FL 33637

GENERAL SUBJECT MATTER TO BE CONSIDERED:
This is a regularly scheduled meeting of the Public Supply
Advisory Committee to discuss committee business and issues.
A copy of the agenda may be obtained by contacting:
SWFWMD, 2379 Broad Street, Brooksville, FL 34604-6899,
or 1(800)423-1476 (FL only), or (352)796-7211, ext. 4402.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 3 days before the workshop/meeting by
contacting: General Services Department at 1(800)423-1476,
ext. 4527, TDD only 1(800)231-6103. If you are hearing or
speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

For more information, you may contact: Teri Hudson at the
above address or phone number.

AGENCY FOR HEALTH CARE ADMINISTRATION

NOTICE OF CANCELLATION - The Agency For Health
Care Administration announces a public meeting to which all
persons are invited.

DATE AND TIME: Friday, December 19, 2008, 12:30 p.m. —
1:30 p.m. (EST)

PLACE: Agency for Health Care Administration, Medicaid
Pharmacy Services, Conference Room C & D, 2727 Mahan
Drive, Tallahassee, FL 32308

GENERAL SUBJECT MATTER TO BE CONSIDERED:
NOTICE OF CANCELATION - The meeting to discuss
Medicaid Coverage of Atypical Antipsychotics in Children
previously scheduled for Friday, December 19, 2008, 12:30
p.m.—1:30 p.m. (EST)

PLACE: Agency for Health Care Administration, Medicaid
Pharmacy Services, Conference Room C & D, 2727 Mahan
Drive, Tallahassee, FL 32308 HAS BEEN CANCELED AND
WILL NOT BE RESCHEDULED.

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

The Board of Cosmetology announces a workshop to which
all persons are invited.
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DATE AND TIME: Sunday, January 25, 2009, 10:00 a.m.
PLACE: Florida Hotel and Conference Center, 1500 Sand
Lake Road, Orlando, Florida 33756

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Department of Business and Professional Regulation, Board of
Cosmetology, hereby gives notice that a public workshop for
the purposes of rule development on rules in Chapter 61G5-22,
F.S., will be held at the time, date and place listed below.

A copy of the agenda may be obtained by contacting: Robyn
Barineau, Executive Director, Board of Cosmetology, 1940
North Monroe Street, Tallahassee, FL 32399.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 calendar days before the workshop/meeting
by contacting: Robyn Barineau, Executive Director, Board of
Cosmetology, 1940 North Monroe Street, Tallahassee, FL
32399. If you are hearing or speech impaired, please contact
the agency using the Florida Relay Service, 1(800)955-8771
(TDD) or 1(800)955-8770 (\oice).

For more information, you may contact: Robyn Barineau,
Executive Director, Board of Cosmetology, 1940 North
Monroe Street, Tallahassee, FL 32399.

The Board of Pilot Commissioners announces a telephone
conference call to which all persons are invited.

DATE AND TIME: January 13, 2009, 9:00 a.m.

PLACE: 1(888)808-6959, Conference Code 4878197#
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Deputy Pilot Advancement Committee.

A copy of the agenda may be obtained by contacting: the
Board office.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: the Board office. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The Board of Professional Surveyors and Mappers
announces a public meeting to which all persons are invited.
DATE AND TIME: January 6, 2009, 1:00 p.m., Probable
Cause Panel

PLACE: Department of Business and Professional Regulation,
1940 North Monroe Street, Tallahassee, FL 32399

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Reconsideration of case # 2007-049264 and 2007-049260.

A copy of the agenda may be obtained by contacting: Richard
Morrison, Executive Director, Department of Business and
Professional Regulation, 1940 North Monroe Street,
Tallahassee, FL 32399.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Richard Morrison, Executive Director, Department
of Business and Professional Regulation, 1940 North Monroe
Street, Tallahassee, FL 32399. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

For more information, you may contact: Richard Morrison,
Executive Director, Department of Business and Professional
Regulation, 1940 North Monroe Street, Tallahassee, FL 32399.

The Board of Professional Surveyors and Mappers
announces a public meeting to which all persons are invited.
DATES AND TIMES: January 7, 2009, 8:30 a.m., Committee
Meetings followed by General Business (if time allows);
January 8, 2009, 8:30 a.m., General Business Meeting
PLACE: Holiday Inn Hotel and Suites, 2725 Graves Road,
Tallahassee, FL 32303

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Applications and other board business.

A copy of the agenda may be obtained by contacting: Richard
Morrison, Executive Director, Department of Business and
Professional Regulation, 1940 North Monroe Street,
Tallahassee, FL 32399.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Richard Morrison, Executive Director, Department
of Business and Professional Regulation, 1940 North Monroe
Street, Tallahassee, FL 32399. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (\oice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.
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For more information, you may contact: Richard Morrison,
Executive Director, Department of Business and Professional
Regulation, 1940 North Monroe Street, Tallahassee, FL 32399.

The Division of Certified Public Accounting announces a
telephone conference call to which all persons are invited.
DATE AND TIME: Tuesday, January 6, 2009, 9:00 a.m.
PLACE: Via Conference Call

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
review requests for course approval.

A copy of the agenda may be obtained by contacting: Karan
Lee, Florida Board of Accountancy, 240 N. W. 76th Drive,
Suite A, Gainesville, Florida 32641, (850)487-1395.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 2 days before the workshop/meeting by
contacting: Karan Lee, Board of Accountancy, 240 N. W. 76th
Drive, Suite A, Gainesville, Florida 32607, (850)487-1395. If
you are hearing or speech impaired, please contact the agency
using the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

The Department of Environmental Protection, Bureau of
Mining and Minerals Regulation announces a workshop to
which all persons are invited.

DATE AND TIME: January 5, 2009, 9:00 a.m.

PLACE: Southwest Florida Water Management District,
Bartow Office — West Wing Conference Room, 170 Century
Boulevard, Bartow, Florida 33830. Contact: (850)487-3894
GENERAL SUBJECT MATTER TO BE CONSIDERED:
This is a workshop for new members of the Nonmandatory
Land Reclamation Committee. It will include a site visit to
each reclamation program area to be prioritized for funding by
the Committee.

A copy of the agenda may be obtained by contacting: Barbara
Owens, Department of Environmental Protection, 2051 East
Dirac Dr., Tallahassee, FL 32310-3760, (850)487-3894.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Barbara Owens at (850)487-3894. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

For more information, you may contact: Barbara Owens at
(850)487-3894.

The Department of Environmental Protection, Bureau of
Mining and Minerals Regulation announces a public meeting
to which all persons are invited.

DATE AND TIME: January 6, 2009, 9:00 a.m.

PLACE: Southwest Florida Water Management District,
Bartow Office — West Wing Conference Room, 170 Century
Boulevard, Bartow, Florida 33830. Contact: (850)487-3894
GENERAL SUBJECT MATTER TO BE CONSIDERED: The
purpose of this meeting is to present Reclamation Applications
to the Nonmandatory Land Reclamation Committee for
funding prioritization and to review the status of the
Nonmandatory land Reclamation Program.

A copy of the agenda may be obtained by contacting: Barbara
Owens, Department of Environmental Protection, 2051 East
Dirac Dr., Tallahassee, FL 32310-3760, (850)487-3894.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Barbara Owens at (850)487-3894. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

For more information, you may contact: Barbara Owens at
(850)487-3894.

The Department of Environmental Protection announces a
workshop to which all persons are invited.

DATE AND TIME: Wednesday, January 7, 2009, 10:00 a.m.
PLACE: Suwannee River Water Management District,
Suwannee Room, 9225 CR 49, Live Oak, Florida 32060
DATE AND TIME: Thursday, January 8, 2009, 9:30 a.m.
PLACE: Osceola County Extension Services Building, Room
161, Osceola Heritage Park, 1921 Kissimmee Valley Lane,
Kissimmee, Florida 34744

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Department will present draft revisions to Chapters 62-670,
Florida Administrative Code (F.A.C.), Feedlot and Dairy
Wastewater Treatment and Management Requirements,
Chapter 62-620, F.A.C., Wastewater Facilities and Activities
Permitting Chapter 62-4, Permits and Chapter 62-621, F.A.C.,
Generic Permits addressing animal feeding operations. The
Department will take public input on the draft rule revisions
which affect the various parties and activities related to animal
feeding operations. This rulemaking effort will establish and
expand permitting and registration requirements for animal
feeding operations.
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A copy of the agenda may be obtained by contacting: Shirley
Shields, Department of Environmental Protection, MS 3545,
2600 Blair Stone Road, Tallahassee, Florida 32399-2400,
(850)245-8589, email Shirley.shields@dep.state.fl.us. Copies
of the draft of the proposed rule amendments may be obtained
by visiting http://www.dep.state.fl.us/water/rules_dr.ntm or by
contacting: Mary K. Smith, Department of Environmental
Protection, MS 3545, 2600 Blair Stone Road, Tallahassee,
Florida 32399-2400, (850)245-8591, email mary.k.smith@dep.
state.fl.us.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Shirley Shields, at the above information. If you
are hearing or speech impaired, please contact the agency using
the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (\Voice).

The Department of Environmental Protection, Bureau of
Assessment and Restoration Support announces a workshop to
which all persons are invited.

DATES AND TIMES: Wednesday, January 7, 2009, 1:00 p.m.;
Thursday, January 8, 2009, 8:30 a.m.

PLACE: Wyndham Orlando Resort, 8001 International Drive,
Orlando, FL 32819

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
present background information and receive public comments
on proposed revisions to Chapters 62-302 and 62-303, FA.C.,
regarding the revision of criteria for transparency and proposed
criteria for nitrate-nitrite in springs as part of the current
Triennial Review of state surface water quality standards. The
workshop will include a facilitated discussion by several
experts on the light requirements of submerged aquatic
vegetation. This workshop follows earlier public workshops
held on July 23, 2008, July 30, 2008, September 11, 2008,
November 18, 2008, and December 9, 2008, and will focus
solely on the proposed revision to criteria for transparency and
the proposed criteria for nitrate-nitrite in springs. Please note
that consideration and discussion of the proposed criteria for
nitrate-nitrite in springs is scheduled to begin at 1:00 p.m.,
Thursday, January 8, 2009. Consideration and discussion of the
proposed revision to criteria for transparency is scheduled for
the afternoon of January 7 and the morning of January 8.
Please plan your schedules accordingly if you only have
interest in one of the topics. Additional public workshops
addressing all surface water quality standards as part of the
Triennial Review will be held in the future. A separate Notice
of Rule Development for both Chapters 62-302 and 62-303,
F.A.C., was published on July 3, 2008, in Volume 34, Number
27 of the Florida Administrative Weekly. This rulemaking,
associated with Chapters 62-302 and 62-303, F.A.C., has been
given OGC Case Nos. 08-1729 and 08-1730 respectively.

A copy of the agenda may be obtained by contacting: Eric
Shaw, Department of Environmental Protection, Bureau of
Assessment and Restoration Support, MS 3560, 2600 Blair
Stone Road, Tallahassee, FL 32399-2400, (850)245-8429 or
e-mail: eric.shaw@dep.state.fl.us.

Further information and updates on this rule development also
may be obtained from the Department’s website at:
http://www.dep.state.fl.us/water/wqssp/tr_review.htm.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Eric Shaw at (850)245-8429. If you are hearing or
speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

The Division of Air Resource Management announces a
workshop to which all persons are invited.

DATE AND TIME: Tuesday, January 13, 2008, 10:00 a.m.
PLACE: Embassy Suites USF Tampa, 3705 Spectrum Blvd.,
Tampa, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Division of Air Resource Management (DARM) is holding a
workshop on the Annual Operating Report (AOR) for the
regulated industries and consultants. The 2008 AOR reporting
requirements will be reviewed, and an overview and training
on the electronic AOR (EAOR) software will be provided. To
ensure enough seating and handout materials, please register
by email to eaor@dep.state.fl.us no later than January 6, 2009.
There is no registration fee for attending the workshop.

A copy of the agenda may be obtained by contacting: Mr. Tom
Rogers at (850)921-9554 or tom.rogers@dep.state.fl.us.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Ms. Lynn Scearce at (850)921-9551 or
lynn.scearce@dep.state.fl.us. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

The Department of Environmental Protection, Clean
Boating Partnership announces a public meeting to which all
persons are invited.

DATES AND TIMES: Thursday, January 22, 2009, 1:00 p.m. —
5:00 p.m.; Friday, January 23, 2009, 8:00 a.m. — 12:00 Noon
PLACE: Department of Environmental Protection, 3800
Commonwealth Blvd., Carr Building Room 170, Tallahassee,
FL 32399
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GENERAL SUBJECT MATTER TO BE CONSIDERED: this
quarterly meeting for 2009 is to review discussion items and
recommendations  concerning  the  Department  of
Environmental Protection, Clean Marina Program and Clean
Vessel Act Program.

A copy of the agenda may be obtained by contacting: Brenda
Leonard, 3900 Commonwealth Blvd., MS 30, Tallahassee, FL
32399, (850)245-2847.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Brenda Leonard at (850)245-2847. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

The Bureau of Beaches and Coastal Systems announces a
workshop to which all persons are invited.

DATE AND TIME: January 14, 2009, 6:00 p.m. (Central)
PLACE: Emerald Coast Conference Center, Ballroom 11, 1250
Miracle Strip Parkway, Fort Walton Beach, FL

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Discuss the proposed erosion control project known as the
Okaloosa Island Beach Restoration Project, and the
establishment of an Erosion Control Line for said project. The
proposed Erosion Control Line lies along Okaloosa Island,
Okaloosa County, fronting the Gulf of Mexico at the line of
mean high water. The Erosion Control Line lies in: Section 19,
Township 2 South, Range 23 West, Sections 22, 23 & 24,
Township 2 South, Range 24 West in Okaloosa County, FL.

A copy of the agenda may be obtained by contacting: Phil
Ciaravella at (850)922-7871, or by email at phil.ciaravella@
dep.state.fl.us.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Phil Ciaravella at (850)-922-7871, or by email at
phil.ciaravella@dep.state.fl.us. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (\oice).

The Bureau of Beaches and Coastal Systems announces a
hearing to which all persons are invited.

DATE AND TIME: January 14, 2009, immediately following
the conclusion of the Public Workshop which begins at 6:00
p.m., for the beach erosion control project known as the
Okaloosa Island Beach Restoration Project.

PLACE: Emerald Coast Conference Center, Ballroom I1, 1250
Miracle Strip Parkway, Fort Walton Beach, FL

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
proposed establishment of an Erosion Control Line, pursuant
to Section 161.161, Florida Statutes. This hearing will consider
evidence bearing on the location of a proposed Erosion Control
Line for the beach erosion control project known as the
Okaloosa Island Beach Restoration Project. The proposed
Erosion Control Line lies along Okaloosa Island, Okaloosa
County, fronting the Gulf of Mexico at the line of mean high
water. The Erosion Control Line lies in: Section 19, Township
2 South, Range 23 West, Sections 22, 23 & 24, Township 2
South, Range 24 West in Okaloosa County, FL.

A copy of the agenda may be obtained by contacting: Phil
Ciaravella at (850)922-7871, or by email at phil.ciaravella@
dep.state.fl.us.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Phil Ciaravella at (850)922-7871, or by email at
phil.ciaravella@dep.state.fl.us. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

The Bureau of Beaches and Coastal Systems announces a
workshop to which all persons are invited.

DATE AND TIME: January 15, 2009, 1:00 p.m. (Central)
PLACE: Destin City Hall Annex, 4100 Two Trees Road,
Destin, FL

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Discuss the proposed erosion control project known as the
Western Destin  Beach Restoration Project, and the
establishment of an Erosion Control Line for said project. The
proposed Erosion Control Line lies in Destin Florida, Okaloosa
County, fronting the Gulf of Mexico at the line of mean high
water. The Erosion Control Line lies in: Sections 29 & 30,
Township 2 South, Range 22 West, Section 25, Township 2
South, Range 22.

A copy of the agenda may be obtained by contacting: Phil
Ciaravella at (850)922-7871, or by email at phil.ciaravella@
dep.state.fl.us.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Phil Ciaravella at (850)922-7871, or by email at
phil.ciaravella@dep.state.fl.us. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (\oice).

The Bureau of Beaches and Coastal Systems announces a
hearing to which all persons are invited.
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DATE AND TIME: January 15, 2009, immediately following
the conclusion of the Public Workshop which begins at 1:00
p.m., for the beach erosion control project known as the
Western Destin Beach Restoration Project.

PLACE: City Hall Annex, 4100 Two Trees Road, Destin, FL
GENERAL SUBJECT MATTER TO BE CONSIDERED: The
proposed establishment of an Erosion Control Line, pursuant
to Section 161.161, Florida Statues. This hearing will consider
evidence bearing on the location of a proposed Erosion Control
Line for the beach erosion control project known as the
Western Destin  Beach Restoration Project, and the
establishment of an Erosion Control Line for said project. The
proposed Erosion Control Line lies in Destin Florida, Okaloosa
County, fronting the Gulf of Mexico at the line of mean high
water. The Erosion Control Line lies in: Sections 29 & 30,
Township 2 South, Range 22 West, Section 25, Township 2
South, Range 22.

A copy of the agenda may be obtained by contacting: Phil
Ciaravella at (850)922-7871, or by email at phil.ciaravella@
dep.state.fl.us.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Phil Ciaravella at (850)922-7871, or by email at
phil.ciaravella@dep.state.fl.us. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (\oice).

DEPARTMENT OF HEALTH

The Board of Medicine announces a telephone conference call
to which all persons are invited.

DATE AND TIME: Wednesday, January 7, 2009, 12:00 Noon
(EST)

PLACE: Meet Me Number: 1(888)808-6959, Conference
Code: 2454131

GENERAL SUBJECT MATTER TO BE CONSIDERED:
This meeting is being scheduled to address any business of the
Board of Medicine that requires action before the regularly
scheduled Board of Medicine meeting on February 6-7, 2009.
This meeting may be cancelled for lack of any issues to act
upon. Any cancellations will be posted on the Board Web Site
at www.Floridashealth.com.

A copy of the agenda may be obtained by contacting: Gwyn
Willis at (850)245-4131, Ext. 3532 or www.Gwyn_Willis@
doh.state.fl.us.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Gwyn Willis at (850)245-4131, Ext. 3532 or
www.Gwyn_Willis@doh.state.fl.us. If you are hearing or

speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The Board of Medicine, Expert Witness Committee
announces a telephone conference call to which all persons are
invited.

DATE AND TIME: Wednesday, January 7, 2009, immediately
following the Board of Medicine Telephone Conference Call
scheduled to begin at 12:00 Noon (EST). If the Board of
Medicine meeting is cancelled, the Expert Witness Committee
meeting will begin at 12:00 Noon. Meetings, 12:00 Noon
(EST) — until complete. Committee meetings may be cancelled
prior to the meeting date. Please check the Board Web Site at
www.floridashealth.com for cancellations and changes to the
meeting dates.

PLACE: Meet Me Number: 1(888)808-6959, Conference
Code: 2454131

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct the general business of the Board of Medicine.

A copy of the agenda may be obtained by contacting: Gwyn
Willis at (850)245-4131, ext. 3532 or www.Gwyn_Willis@
doh.state.fl.us.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Gwyn Willis at (850)245-4131, ext. 3532 or
www.Gwyn_Willis@doh.state.fl.us. If you are hearing or
speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\oice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The Board of Medicine, Dietetics-Nutrition and Electrolysis
Committee announces a telephone conference call to which all
persons are invited.

DATE AND TIME: Wednesday, January 7, 2009, immediately
following the Board of Medicine Expert Witness Committee
meeting. Meetings will begin at 12:00 Noon (EST) - until
complete. Committee meetings may be cancelled prior to the
meeting date. Please check the Board Web Site at
www.floridashealth.com for cancellations and changes to the
meeting dates.
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PLACE: Meet Me Number: 1(888)808-6959, Conference
Code: 2454131

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct the general business of the Board of Medicine.

A copy of the agenda may be obtained by contacting: Gwyn
Willis at (850)245-4131, ext. 3532 or www.Gwyn_Willis@
doh.state.fl.us.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Gwyn Willis at (850)245-4131, ext. 3532 or
www.Gwyn_Willis@doh.state.fl.us. If you are hearing or
speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The Department of Health, Board of Physical Therapy
announces a public meeting to which all persons are invited.
DATES AND TIMES: May 14, 2009, 6:30 p.m. or soon
thereafter; May 15, 2009, 8:00 a.m. or soon thereafter

PLACE: Marriott Tampa Airport, Tampa International Airport,
Tampa, FL, (813)879-5151

GENERAL SUBJECT MATTER TO BE CONSIDERED:
General Business Meeting and Rules Review.

A copy of the agenda may be obtained by contacting:
Department of Health, Board of Physical Therapy Practice,
4052 Bald Cypress Way, BIN CO05, Tallahassee, Florida
32399-3255, or by calling the board office at (850)245-4373,
ext. 3467.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: board office at (850)488-0595. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The Department of Health, Board of Physical Therapy
announces a public meeting to which all persons are invited.

DATES AND TIMES: August 13, 2009, 6:30 p.m. or soon
thereafter; August 14, 2009, 8:00 a.m. or soon thereafter
PLACE: Crowne Plaza Universal, 7800 Universal Blvd.,
Orlando, FL 32819, (407)355-0550

GENERAL SUBJECT MATTER TO BE CONSIDERED:
General Business and Rules Review.

A copy of the agenda may be obtained by contacting:
Department of Health, Board of Physical Therapy Practice,
4052 Bald Cypress Way, BIN CO05, Tallahassee, Florida
32399-3255, or by calling the board office at (850)245-4373,
ext. 3467.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: board office at (850)488-0595. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The Department of Health, Board of Physical Therapy
announces a public meeting to which all persons are invited.
DATES AND TIMES: November 5, 2009, 6:30 p.m. or soon
thereafter; November 6, 2009, 8:00 a.m. or soon thereafter
PLACE: Marriott Tampa Airport, Tampa International Airport,
Tampa, FL 33607, (813)879-5151

GENERAL SUBJECT MATTER TO BE CONSIDERED:
General Business Meeting and Rules Review.

A copy of the agenda may be obtained by contacting:
Department of Health, Board of Physical Therapy Practice,
4052 Bald Cypress Way, BIN CO05, Tallahassee, Florida
32399-3255, or by calling the board office at (850)245-4373,
ext. 3467.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: board office at (850)488-0595. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.
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The Department of Health, Board of Psychology announces
a meeting of the board to which the public may be invited. A
meeting or portion of a Probable Cause Panel is public if a case
or cases are public by reason of reconsideration.

DATES AND TIMES: April 23, 2009, 3:00 p.m., or soon
thereafter; April 24, 2009, 9:00 a.m. or soon thereafter
PLACE: Marriott Tampa Airport, Tampa International Airport,
Tampa, FL 33607, (813)879-5151

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Probable Cause Panel Meeting and General Business Meeting.
A copy of the agenda for the public portion of the meeting may
be obtained by writing: Department of Health, Board of
Psychology, 4052 Bald Cypress Way, BIN #C05, Tallahassee,
Florida 32399-3255, or by calling the board office at
(850)245-4373, ext. 3469.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/hearing/meeting is asked to advise
the department at least 48 hours before the workshop/hearing/
meeting by contacting the board office at (850)488-0595. If
you are hearing or speech impaired, please contact the
department by calling 1(800)955-8770 (VWoice) or
1(800)955-8771 (TDD).

Please note that if a person decides to appeal any decision made
by the Board with respect to any matter considered at the
above-cited meeting or hearing, he/she will need to ensure that a
verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to
be based.

The Department of Health, Board of Psychology announces
a meeting of the board to which the public may be invited. A
meeting or portion of a Probable Cause Panel is public if a case
or cases are public by reason of reconsideration.

DATES AND TIMES: July 23, 2009, 3:00 p.m., or soon
thereafter; July 24, 2009, 9:00 a.m. or soon thereafter

PLACE: Marriott Tampa Airport, Tampa International Airport,
Tampa, FL 33607, (813)879-5151

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Probable Cause Panel Meeting and General Business Meeting.
A copy of the agenda may be obtained by contacting:
Department of Health, Board of Psychology, 4052 Bald
Cypress Way, BIN #C05, Tallahassee, Florida 32399-3255, or
by calling the board office at (850)245-4373, ext. 3469.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: board office at (850)488-0595. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The Department of Health, Board of Psychology announces
a meeting of the board to which the public may be invited. A
meeting or portion of a Probable Cause Panel is public if a case
or cases are public by reason of reconsideration.

DATES AND TIMES: October 15, 2009, 3:00 p.m., or soon
thereafter; October 16, 2009, 9:00 a.m. or soon thereafter.
PLACE: Crowne Plaza Universal, 7800 Universal Blvd.,
Orlando, FL 32819, (407)355-0550

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Probable Cause Panel Meeting and General Business Meeting.
A copy of the agenda may be obtained by contacting:
Department of Health, Board of Psychology, 4052 Bald
Cypress Way, BIN #CO05, Tallahassee, Florida 32399-3255, or
by calling the board office at (850)245-4373, ext. 3469.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: the board office at (850)488-0595. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The Board of Athletic Training announces a telephone
conference call to which all persons are invited.

DATE AND TIME: January 14, 2009, 3:00 p.m.

PLACE: (850)245-4474 to inquire about call-in number
General Business Meeting.

A copy of the agenda may be obtained by contacting: Sue
Foster, Executive Director, Department of Health, Board of
Hearing Aid Specialists, 4052 Bald Cypress Way, BIN #C08,
Tallahassee, FL. 32399-3258.

If a person decides to appeal any decision made by the Board
with respect to any matter considered at this meeting, he/she
will need to ensure that a verbatim record of the proceeding is
made, which record includes the testimony and evidence upon
which the appeal is to be made.
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Those who are hearing impaired, using TDD equipment can
call the Florida Telephone Relay System at 1(800)955-8771.
Persons requiring special accommodations due to disability or
physical ~ impairment should contact: Sue Foster,
(850)245-4474 at least one week prior to meeting date.

The Department of Health Board of Respiratory Care
announces a public meeting to which all persons are invited.
DATE AND TIME: October 9, 2009, 8:30 a.m. or soon
thereafter

PLACE: Crowne Plaza Universal, 7800 Universal Blvd.,
Orlando, FL 32819, (407)355-0550

GENERAL SUBJECT MATTER TO BE CONSIDERED:
General Business Meeting and Rules Review.

A copy of the agenda may be obtained by contacting:
Department of Health, Board of Respiratory Care, 4052 Bald
Cypress Way, BIN #C05, Tallahassee, Florida 32399-3255, or
by calling the board office at (850)245-4373.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: board office at (850)488-0595. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The Department of Health, Board of Respiratory Care
announces a meeting of the board to which all persons are
invited.

DATE AND TIME: July 10, 2009, 8:30 a.m. or soon thereafter
PLACE: Marriott Tampa Airport, Tampa International Airport,
Tampa, FL, (813)879-5151

GENERAL SUBJECT MATTER TO BE CONSIDERED:
General Business Meeting and Rules Review.

A copy of the agenda may be obtained by writing: Department
of Health, Board of Respiratory Care, 4052 Bald Cypress Way,
BIN #CO05, Tallahassee, Florida 32399-3255, or by calling the
board office at (850)245-4373.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/hearing/meeting is asked to advise
the department at least 48 hours before the workshop/hearing
/meeting by contacting the board office at (850)488-0595. If
you are hearing or speech impaired, please contact the
department by calling 1(800)955-8770  (\Woice) or
1(800)955-8771 (TDD).

Please note that if a person decides to appeal any decision made
by the Board with respect to any matter considered at the
above-cited meeting or hearing, he/she will need to ensure that a
verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to
be based.

FLORIDA HOUSING FINANCE CORPORATION

The Florida Housing Finance Corporation announces a
public meeting to which all persons are invited.

DATES AND TIMES: Friday, December 19, 2008, 10:00 a.m.;
Wednesday, January 7, 2009, 3:00 p.m.

PLACE: Florida Housing Finance Corporation, Rick Seltzer
Conference Room, Suite 6000, 227 North Bronough Street,
Tallahassee, Florida 32301-1329

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Review Committee will discuss, evaluate and score the
proposals submitted in response to Florida Housing Finance
Corporation’s  Invitation to Negotiate #2008-01 for
Administration Services for Florida Housing’s Preservation
Pilot Program.

A copy of the agenda may be obtained by contacting: Sherry
Green at (850)488-4197.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Sherry Green at (850)488-4197. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The Affordable Housing Study Commission announces a
public meeting to which all persons are invited.

DATE AND TIME: Catalyst/PLP Workgroup, January 7, 2009,
10:00 a.m. — 12:00 Noon (Times subject to change)

PLACE: 1(888)808-6959, Conference Code: 4884197#
GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Catalyst/PLP Workgroup will discuss any additions to its
report from the December 4, 2008, conference call on the
Catalyst and Predevelopment Loan Programs.

For questions, please contact: Odetta MacLeish-White, Florida
Housing Finance Corporation at (850)488-4197. For agendas
and updates, please visit our website at www.floridahousing.
org/ahsc.
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Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Odetta MacLeish-White at (850)488-4197. If you
are hearing or speech impaired, please contact the agency using
the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (\Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

FINANCIAL SERVICES COMMISSION

The Financial Services Commission, Office of Insurance
Regulation announces a hearing to which all persons are
invited.

DATE AND TIME: January 13, 2009, 9:00 a.m., during a
regular meeting of the Financial Services Commission
PLACE: Cabinet Meeting Room, Lower Level, The Capitol,
Tallahassee, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED:
This is the Final Public Hearing on the adoption of proposed
amendments to Rule 690-137.001, Florida Administrative
Code, published on October 24, 2008 in Vol. 34, No. 43, of the
Florida Administrative Weekly. No notice of change was
published.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Kerry Krantz at E-mail kerry.krantz@floir.com. If
you are hearing or speech impaired, please contact the agency
using the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (\oice).

For more information, you may contact: Kerry Krantz at
E-mail kerry.krantz@floir.com.

THE FULL TEXT OF THE PROPOSED RULE IS:

690-137.001  Annual and
Requirements.

(1) through (3) No change.

(4) Manuals Adopted

(a) Annual ard-guarterly statements shall be prepared in
accordance with the following manuals, which are hereby
adopted and incorporated by reference:

Quarterly  Reporting

1. The NAIC’s Quarterly—and Annual Statement
Instructions, Property and Casualty, 2008 266%;
2. The NAIC’s Quarterly and Annual Statement

Instructions, Life, Accident and Health, 2008 2067;

3. The NAIC’s Quarterly—and Annual Statement
Instructions, Health, 2008 200%;
4. The NAIC’s Quarterly—and Annual Statement

Instructions, Title, 2008 260%; and

5. The NAIC’s Accounting Practices and Procedures
Manual, as of March 2008 200%.

(b) Quarterly statements shall be prepared in accordance
with the following manuals, which are hereby adopted and
incorporated by reference:

1. The NAIC’s Quarterly Statement Instructions, Property
and Casualty, 2008;

2. The NAIC’s Quarterly Statement Instructions, Life,
Accident and Health, 2008;

3. The NAIC’s Quarterly Statement Instructions, Health,
2008;

4. The NAIC’s Quarterly Statement Instructions, Title,
2008; and

5. The NAIC’s Accounting Practices and Procedures
Manual, as of March 2008.

(c)b} Copies of the manuals are available:

1. From the National Association of Insurance
Commissioners, 2301 McGee, Suite 800, Kansas City, MO
64108-2604, and

2. For inspection at the Office at its headquarters in

Tallahassee, Florida, during regular business hours.
Specific Authority 624.308(1), 624.424(1) FS. Law implemented
624.424(1) FS. History-New 3-31-92, Amended 8-24-93, 4-9-95,
4-9-97, 4-4-99, 11-30-99, 2-11-01, 4-5-01, 12-4-01, 12-25-01,
8-18-02, 7-27-03, Formerly 4-137.001, Amended 1-6-05, 9-15-05,
1-25-07,

A copy of the agenda may be obtained by contacting: The
Governor and Cabinet Website at http://www.myflorida.com/
myflorida/cabinet/mart.html. The agenda should be available
approximately one week before the cabinet meeting.

The Financial Services Commission, Office of Insurance
Regulation announces a hearing to which all persons are
invited.

DATE AND TIME: January 13, 2009, 9:00 a.m., during a
regular meeting of the Financial Services Commission
PLACE: Cabinet Meeting Room, Lower Level, The Capitol,
Tallahassee, Flor