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Section I
Notices of Development of Proposed Rules
and Negotiated Rulemaking

DEPARTMENT OF EDUCATION

Florida’s Office of Early Learning

RULE NO.: RULE TITLE:

6M-4.700 Child Performance Standards
PURPOSE AND EFFECT: The purpose of the proposed rule
development is to establish performance standards for school
readiness programs.

SUBJECT AREA TO BE ADDRESSED: The proposed rule
development will address performance standards for school
readiness programs. Section 411.01(3)(d)8., Florida Statutes,
requires the Agency to adopt performance standards that
address the age-appropriate progress of children in the
development of the school readiness skills specified in Section
411.01(4)(j), Florida Statutes. The performance standards are
to be integrated with the performance standards adopted by the
Department of Education for children in the Voluntary
Pre-Kindergarten Education Program under Section 1002.67,
Florida Statutes.

RULEMAKING AUTHORITY: 411.01(4)(d)8., 411.01(4)(e)
FS.

LAW IMPLEMENTED: 411.01(4)(d)3.d., 411.01(4)(d)8.,
411.01(4)(j), 411.01(5)(c)1.a., 411.01(5)(d)4.e., 411.01(8) FS.
A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: February 17,2012, 1:00 p.m. — 4:00 p.m.
PLACE: Florida’s Office of Early Learning, 250 Marriott Dr.,
Tallahassee, FL 32399 or via WebEx which may be accessed at
the following website: http://www.floridaearlylearning.com/
EarlyLearning/OEL_Program_ProposedRulesNotices.html
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Ed Hoover at (8§50)717-8550. If you are hearing or
speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS:
Stephanie Savestanan, Policy Director, Florida’s Office of
Early Learning, 250 Marriott Dr., Tallahassee, Florida 32399,
(850)717-8550

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS AVAILABLE ON THE OFFICE’S
WEBSITE AT: http://www.floridaearlylearning.com/
EarlyLearning/OEL_Program_ProposedRulesNotices.html

DEPARTMENT OF EDUCATION

Florida’s Office of Early Learning

RULE NO.: RULE TITLE:

6M-4.710 School Readiness Program Curricula
PURPOSE AND EFFECT: The purpose of the proposed rule
development is to establish the process for selection and
review of curricula for use in the School Readiness Program.
SUBJECT AREA TO BE ADDRESSED: The proposed rule
development will address the requirement to use a
developmentally appropriate curriculum in implementing the
School Readiness Program, and the process by which
individuals or organizations can request that the Office
determine whether a curriculum is developmentally
appropriate.

RULEMAKING AUTHORITY: 411.01(4)(d)8., 411.01(4)(e)
FS.

LAW IMPLEMENTED: 411.01(4)(d)3.f. FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: February 17,2012, 1:00 p.m. — 4:00 p.m.
PLACE: Florida’s Office of Early Learning, 250 Marriott Dr.,
Tallahassee, FL 32399 or via WebEx which may be accessed at
the following website: http://www.floridaearlylearning.com/
EarlyLearning/OEL_Program_ProposedRulesNotices.html
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Ed Hoover at (850)717-8550. If you are hearing or
speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS:
Stephanie Savestanan, Policy Director, Florida’s Office of
Early Learning, 250 Marriott Dr., Tallahassee, Florida 32399,
(850)717-8550

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS AVAILABLE ON THE OFFICE’S
WEBSITE AT: http://www.floridaearlylearning.com/
EarlyLearning/OEL_Program_ProposedRulesNotices.html

DEPARTMENT OF EDUCATION

Florida’s Office of Early Learning

RULE NO.: RULE TITLE:

6M-4.720 Screening of Children in the School
Readiness Program

PURPOSE AND EFFECT: The purpose of the proposed rule is

to utilize the Office’s authority to standardize screenings of

children enrolled in the School Readiness Program.

Section I - Notices of Development of Proposed Rules and Negotiated Rulemaking 463



Florida Administrative Weekly

Volume 38, Number 5, February 3, 2012

SUBJECT AREA TO BE ADDRESSED: The proposed rule
establishes criteria for selection of screening instruments and
processes by which early learning coalitions will conduct and
maintain information regarding screenings.

RULEMAKING AUTHORITY: 411.01(4)(e) FS.

LAW IMPLEMENTED: 411.01(4)(d)3. FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: February 17, 2012, 1:00 p.m. — 4:00 p.m.
PLACE: Florida’s Office of Early Learning, 250 Marriott Dr.,
Tallahassee, FL 32399 or via WebEx which may be accessed at
the following website: http://www.floridaearlylearning.com/
EarlyLearning/OEL_Program_ProposedRulesNotices.html
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Ed Hoover at (850)717-8550. If you are hearing or
speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS:
Stephanie Savestanan, Policy Director, Florida’s Office of
Early Learning, 250 Marriott Dr., Tallahassee, Florida 32399,
(850)717-8550

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS AVAILABLE ON THE OFFICE’S
WEBSITE AT: http://www.floridaearlylearning.com/
EarlyLearning/OEL_Program_ProposedRulesNotices.html

DEPARTMENT OF EDUCATION

Florida’s Office of Early Learning

RULE NO.: RULE TITLE:

6M-4.730 Assessment of Children in the School
Readiness Program

PURPOSE AND EFFECT: The purpose of the rule is to utilize

the Office’s authority to establish uniform processes for

implementation of child assessment in the School Readiness

Program.

SUBJECT AREA TO BE ADDRESSED: The proposed rule

will address criteria for selection of assessment tools and the

processes by which early learning coalitions will implement

and maintain data regarding child assessments.

RULEMAKING AUTHORITY: 411.01(4)(e) FS.

LAW IMPLEMENTED: 411.01(4)(d)3.¢. FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD

AT THE DATE, TIME AND PLACE SHOWN BELOW:

DATE AND TIME: February 17, 2012, 1:00 p.m. — 4:00 p.m.

PLACE: Florida’s Office of Early Learning, 250 Marriott Dr.,
Tallahassee, FL 32399 or via WebEx which may be accessed at
the following website: http://www.floridaearlylearning.com/
EarlyLearning/OEL_Program_ProposedRulesNotices.html
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Ed Hoover at (850)717-8550. If you are hearing or
speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS:
Stephanie Savestanan, Policy Director, Florida’s Office of
Early Learning, 250 Marriott Dr., Tallahassee, Florida 32399,
(850)717-8550

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS AVAILABLE ON THE OFFICE’S
WEBSITE AT: http://www.floridaearlylearning.com/
EarlyLearning/OEL_Program_ProposedRulesNotices.html

DEPARTMENT OF EDUCATION
Florida’s Office of Early Learning

RULE NO.: RULE TITLE:
6M-8.500 VPK Specialized Instructional
Services

PURPOSE AND EFFECT: The purpose of the proposed rule is
to implement the authority of Florida’s Office of Early
Learning (OEL) to adopt procedures for implementation of the
VPK Specialized Instructional Services Program.

SUBJECT AREA TO BE ADDRESSED: The proposed rule
will establish requirements related to the process of
determining child eligibility, registering, and enrolling students
in the VPK Specialized Instructional Services Program, and
making payments to Specialized Instructional Services
Providers (SISPs) for services.

RULEMAKING AUTHORITY: 1002.75(3)(d) & (e) FS.
LAW IMPLEMENTED: 1002.66 FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: February 17,2012, 1:00 p.m. — 4:00 p.m.
PLACE: Florida’s Office of Early Learning, 250 Marriott Dr.,
Tallahassee, FL 32399 or via WebEx which may be accessed at
the following website: http://www.floridaearlylearning.com/
Early Learning/OEL_Program_ProposedRulesNotices.html
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Ed Hoover at (850)717-8550. If you are hearing or
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speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS:
Stephanie Savestanan, Policy Director, Florida’s Office of
Early Learning, 250 Marriott Dr., Tallahassee, Florida 32399,
(850)717-8550

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS AVAILABLE ON THE OFFICE’S
WEBSITE AT: http://www.floridaearlylearning.com/
EarlyLearning/OEL_Program_ProposedRulesNotices.html

DEPARTMENT OF EDUCATION

Florida’s Office of Early Learning

RULE NO.: RULE TITLE:

6M-9.115 School Readiness Plan Requirements
PURPOSE AND EFFECT: The purpose of the proposed rule
development is to establish the criteria for approval of school
readiness plans and the format and procedure for submission of
early learning coalition plans to Florida’s Office of Early
Learning (the Office) for review and approval.

SUBJECT AREA TO BE ADDRESSED: The proposed rule
development will address development of plans for
implementing school readiness programs to meet the
requirements of Section 411.01, Florida Statutes, for school
readiness programs; the criteria for approval of school
readiness plans; the content and format of plans; and the
procedure for submission and revision of plans.
RULEMAKING AUTHORITY: 411.01(4)(e), 411.01(4)(1) FS.
LAW IMPLEMENTED: 411.01(2), 411.01(4)(d), 411.01(4)(j),
411.01(4)(1), 411.01(4)(0), 411.01(5)(a)-(f), 411.01(6),
411.01(7)(a), 411.01(8) FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: February 17,2012, 1:00 p.m. — 4:00 p.m.
PLACE: Florida’s Office of Early Learning, 250 Marriott Dr.,
Tallahassee, FL 32399 or via WebEx which may be accessed at
the following website: http://www.floridaearlylearning.com/
EarlyLearning/OEL_Program ProposedRulesNotices.html
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Ed Hoover at (850)717-8550. If you are hearing or
speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS:

Stephanie Savestanan, Policy Director, Florida’s Office of
Early Learning, 250 Marriott Dr., Tallahassee, Florida 32399,
(850)717-8550

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS AVAILABLE ON THE OFFICE’S
WEBSITE AT: http://www.floridaearlylearning.com/
EarlyLearning/OEL_Program ProposedRulesNotices.html

PUBLIC SERVICE COMMISSION

RULE NO.: RULE TITLE:

25-6.097 Customer Deposits

PURPOSE AND EFFECT: The interest rate applied to
customer deposits would be changed to a minimum interest
rate of 2 percent per annum for residential customers and 3
percent per annum for non-residential customers when the
utility elects not to refund such a deposit after 23 months.
SUBJECT AREA TO BE ADDRESSED: Electric Utility
Customer Deposits.

RULEMAKING AUTHORITY: 350.127(2), 366.05(1) FS.
LAW IMPLEMENTED: 366.03, 366.041(1), 366.05(1),
366.06(1) FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Cindy
Miller, Florida Public Service Commission, Office of the
General Counsel, 2540 Shumard Oak Blvd., Tallahassee, FL
32399-0850, (850)413-6082, cmiller@psc.state.fl.us

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS AVAILABLE AT NO CHARGE FROM
THE CONTACT PERSON LISTED ABOVE.

PUBLIC SERVICE COMMISSION

RULE NO.: RULE TITLE:

25-7.083 Customer Deposits

PURPOSE AND EFFECT: The interest rate applied to
customer deposits would be changed to a minimum interest
rate of 2 percent per annum for residential customers and 3
percent per annum for non-residential customers when the
utility elects not to refund such a deposit after 23 months.
SUBJECT AREA TO BE ADDRESSED: Gas Utility
Customer Deposits.

RULEMAKING AUTHORITY: 350.127(2), 366.05(1) FS.
LAW IMPLEMENTED: 366.03, 366.04(1), 366.05(1) FS.
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IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Cindy
Miller, Florida Public Service Commission, Office of the
General Counsel, 2540 Shumard Oak Blvd., Tallahassee, FL
32399-0850, (850)413-6082, cmiller@psc.state.fl.us

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS AVAILABLE AT NO CHARGE FROM
THE CONTACT PERSON LISTED ABOVE.

PUBLIC SERVICE COMMISSION

RULE NO.: RULE TITLE:

25-30.311 Customer Deposits

PURPOSE AND EFFECT: The interest rate applied to
customer deposits would be changed to a minimum interest
rate of 2 percent per annum for residential customers and 3
percent per annum for non-residential customers when the
utility elects not to refund such a deposit after 23 months.
Undocketed.

SUBJECT AREA TO BE ADDRESSED: Water/Wastewater
Utility Customer Deposits.

RULEMAKING AUTHORITY: 350.127(2), 367.121 FS.
LAW IMPLEMENTED: 367.081, 367.111, 367.121 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Cindy
Miller, Florida Public Service Commission, Office of the
General Counsel, 2540 Shumard Oak Blvd., Tallahassee, FL
32399-0850, (850)413-6082, cmiller@psc.state.fl.us

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS AVAILABLE AT NO CHARGE FROM
THE CONTACT PERSON LISTED ABOVE.

WATER MANAGEMENT DISTRICTS
South Florida Water Management District

RULE NO.: RULE TITLE:
40E-2.091 Publications Incorporated by
Reference

PURPOSE AND EFFECT: To amend Rule 40E-2.091, F.A.C.,
and Section 3.2.3.2.B.2 of the Basis of Review for Water Use
Permit Applications within the South Florida Water

Management District to require water use permit applicants to
obtain written documentation from their local reclaimed water
provider addressing the availability of reclaimed water.
SUBJECT AREA TO BE ADDRESSED: Reclaimed Water
and Reuse Requirements.

RULEMAKING AUTHORITY: 373.044, 373.113, 373.118,
373.171 FS.

LAW IMPLEMENTED: 373.219, 373.223, 373.250 FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: February 21, 2012, 1:30 p.m.

PLACE: South Florida Water Management District
Headquarters Auditorium, 3301 Gun Club Road, West Palm
Beach, FL 33406

This is an additional Workshop.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: South Florida Water Management District Clerk at
1(800)432-2945, ext. 2087 or (561)682-2087. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Paulette
Glebocki, Hydrogeologist — Lead, Water Use Bureau, South
Florida Water Management District, Post Office Box 24680,
West Palm Beach, FL 33416-4680, telephone 1(800)432-2045,
ext. 6941 or (561)682-6941, or by email to
pglebock@sfwmd.gov. For procedural questions, please
contact Kathie Ruff, Paralegal, South Florida Water
Management District, Post Office Box 24680, West Palm
Beach, FL 33416-4680, telephone 1(800)432-2045, ext. 6320
or (561)682-6320 or by email to kruff@sfwmd.gov

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

WATER MANAGEMENT DISTRICTS
South Florida Water Management District

RULE NOS.: RULE TITLES:

40E-20.091 Publications Incorporated by
Reference

40E-20.301 Conditions for Issuance of General

Water Use Permits
PURPOSE AND EFFECT: To amend Rules 40E-20.091 and
40E-20.301(1)(h), F.A.C., and Section 3.2.3.2.B.2 of the Basis
of Review for Water Use Permit Applications within the South
Florida Water Management District to require water use permit
applicants to obtain written documentation from their local
reclaimed water provider addressing the availability of
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reclaimed water and to require minor general water use permit
applicants located within a mandatory reuse zone to perform an
end user feasibility evaluation.

SUBJECT AREA TO BE ADDRESSED: Reclaimed Water
and Reuse Requirements.

RULEMAKING AUTHORITY: 373.044, 373.113, 373.118,
373.171 FS.

LAW IMPLEMENTED: 373.223, 373.229, 373.250 FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: February 21, 2012, 1:30 p.m.

PLACE: South Florida Water Management District
Headquarters Auditorium, 3301 Gun Club Road, West Palm
Beach, FL 33406

This is an additional Workshop.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: South Florida Water Management District Clerk at
(800)432-2945, ext. 2087 or (561)682-2087. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Paulette
Glebocki, Hydrogeologist — Lead, Water Use Bureau, South
Florida Water Management District, Post Office Box 24680,
West Palm Beach, FL 33416-4680, telephone 1(800)432-2045,
ext. 6941 or (561)682-6941, or by email to
pglebock@sfwmd.gov. For procedural questions, please
contact Kathie Ruff, Paralegal, South Florida Water
Management District, Post Office Box 24680, West Palm
Beach, FL 33416-4680, telephone 1(800)432-2045, ext. 6320
or (561)682-6320 or by email to kruff@sfwmd.gov

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

WATER MANAGEMENT DISTRICTS
South Florida Water Management District

RULE NOS.: RULE TITLES:
40E-23.011 Policy and Purpose
40E-23.021 Definitions

40E-23.023 Boundaries

40E-23.031 Implementation
40E-23.043 Application
40E-23.053 Criteria for Designation

PURPOSE AND EFFECT: To repeal Chapter 40E-23, F.A.C.,
and that portion of Section 3.2.3 of the Basis of Review for
Water Use Applications within the South Florida Water
Management District which refers to Chapter 40E-23, F.A.C.,

because these rules are unnecessary given the requirement to
perform an end user feasibility evaluation contained in Section
3.2.3.2 of the Basis of Review.

SUBJECT AREA TO BE ADDRESSED: Reclaimed Water
and Reuse Requirements.

RULEMAKING AUTHORITY: 373.044, 373.113, 373.171
FS.

LAW IMPLEMENTED: 373.023, 373.046, 343.216-.249,
403.064 FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: February 21, 2012, 1:30 p.m.

PLACE: South Florida Water Management District
Headquarters Auditorium, 3301 Gun Club Road, West Palm
Beach, FL 33406

This is an additional Workshop

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: South Florida Water Management District Clerk at
(800)432-2945, ext. 2087 or (561)682-2087. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Paulette
Glebocki, Hydrogeologist — Lead, Water Use Bureau, South
Florida Water Management District, Post Office Box 24680,
West Palm Beach, FL 33416-4680, telephone 1(800)432-2045,
ext. 6941 or (561)682-6941, or by email to
pglebock@sfwmd.gov. For procedural questions, please
contact Kathie Ruff, Paralegal, South Florida Water
Management District, Post Office Box 24680, West Palm
Beach, FL 33416-4680, telephone 1(800)432-2045, ext. 6320
or (561)682-6320 or by email to kruff@sfwmd.gov

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

DEPARTMENT OF BUSINESS AND PROFESSIONAL

REGULATION

Construction Industry Licensing Board

RULE NO.: RULE TITLE:

61G4-15.032 Certification of Swimming Pool
Specialty Contractors

PURPOSE AND EFFECT: The Board proposes to review the

rule to delete unnecessary language or add language for

clarification of the rule.

SUBJECT AREA TO BE ADDRESSED: Certification of

swimming pool specialty contractors.

RULEMAKING  AUTHORITY:

489.113(6), 489.115(4) FS.

455.217, 489.108,
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LAW IMPLEMENTED: 455217,
489.115(4) FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Drew
Winters, Executive Director, Board of Construction Industry
Licensing Board, 1940 North Monroe Street, Tallahassee,
Florida 32399-0750

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE

489.108, 489.113(6),

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Construction Industry Licensing Board

RULE NO.: RULE TITLE:

61G4-16.0021 Written Examination for Swimming
Pool Specialty Contractors

PURPOSE AND EFFECT: The Board proposes to review the

rule to delete unnecessary language or add language for

clarification of the rule.

SUBJECT AREA TO BE ADDRESSED: Written examination

for swimming pool specialty contractors.

RULEMAKING AUTHORITY: 455.217(1),

489.115(5) FS.

LAW IMPLEMENTED: 455.217(1), 489.113(6), 489.115(5)

FS.

IF REQUESTED IN WRITING AND NOT DEEMED

UNNECESSARY BY THE AGENCY HEAD, A RULE

DEVELOPMENT WORKSHOP WILL BE NOTICED IN

THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE

WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE

PROPOSED RULE DEVELOPMENT AND A COPY OF

THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Drew

Winters, Executive Director, Board of Construction Industry

Licensing Board, 1940 North Monroe Street, Tallahassee,

Florida 32399-0750

THE PRELIMINARY TEXT OF THE PROPOSED RULE

DEVELOPMENT IS NOT AVAILABLE.

489.113(6),

DEPARTMENT OF HEALTH

RULE NOS.: RULE TITLES:

64-1.010 Authority

64-1.011 Designation of Official Reporter for
Subject Matter Index

64-1.012 Plan

64-1.015 Numbering of Final Orders

PURPOSE AND EFFECT: The Department intends to review
this Chapter to make changes to the designation of the official
reporter for publishing, listing and indexing all Department
orders that are required to be listed or indexed pursuant to
Section 120.53(1)(c), Florida Statutes. The Department also
intends to change the codes identifying the subject matter of
the order.

SUBJECT AREA TO BE ADDRESSED: Designation of the
official reporter and changing identifying codes for all
Department orders required to be listed or indexed.
RULEMAKING AUTHORITY: 120.53(1)-(3) FS.

LAW IMPLEMENTED: 120.53(1)-(3) FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Erin
Levingston, Office of the Agency Clerk, 4052 Bald Cypress
Way, Mail Bin #A-02, Tallahassee, Florida 32399,
(850)245-4005

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

DEPARTMENT OF HEALTH

Board of Dentistry

RULE NO.: RULE TITLE:
64B5-16.002 Required Training

PURPOSE AND EFFECT: The Board proposes the rule
amendment to delete the requirement of 6 months of on-the-job
training.

SUBJECT AREA TO BE ADDRESSED: Required Training.
RULEMAKING AUTHORITY: 466.004, 466.024 FS.

LAW IMPLEMENTED: 466.023, 466.024 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Susan
Foster, Executive Director, Board of Dentistry/MQA, 4052
Bald Cypress Way, Bin #C08, Tallahassee, Florida 32399-3258
THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS AVAILABLE AT NO CHARGE FROM
THE CONTACT PERSON LISTED ABOVE.
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DEPARTMENT OF HEALTH

Division of Emergency Medical Operations

RULE NO.: RULE TITLE:

64J-1.004 Medical Direction

PURPOSE AND EFFECT: To amend rules identified as not
being authorized by statute. These revisions will bring Chapter
64J-1, F.A.C. into compliance with the provisions of Chapter
120.536, F.S. Amending paragraphs 64J-1.004(2)(b), (3)(c),
(d), FA.C

SUBJECT AREA TO BE ADDRESSED: The rule amends
medical directors’ qualifications and responsibilities.
RULEMAKING AUTHORITY: 381.0011, 395.405, 401.265,
401.272,401.35, 499.05 FS.

LAW IMPLEMENTED: 401.23, 401.24, 401.25, 401.26,
401.265, 401.27, 401.281, 401.2915, 401.30, 401.34, 401.35,
401.41, 401.411, 499.005 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 3 days before the workshop/meeting by
contacting: Rebecca Cash at rebecca_cash@doh.state.fl.us or
(850)245-4440, ext. 2725. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Rebecca
Cash at rebecca_cash@doh.state.fl.us or (850)245-4440, ext.
2725

DEPARTMENT OF HEALTH

Division of Emergency Medical Operations

RULE NO.: RULE TITLE:

64J-1.0201 EMS Instructor Qualifications
PURPOSE AND EFFECT: The purpose and effect is to reduce
requirements placed on persons seeking to be Emergency
Medical Services (EMS) program directors, lead instructors
and adjunct instructors.

SUBJECT AREA TO BE ADDRESSED: EMS Instructor
Qualifications.

RULEMAKING AUTHORITY: 401.27(2),
401.35(1)(h) FS.

LAW IMPLEMENTED: 401.27,
401.27(4)(a)2.,401.2701(1)(a)5.a. FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: March 1, 2012, 8:00 a.m. — 12:00 Noon

401.35(1)(b),

401.27(4)(a)l.,

PLACE: Florida Department of Health, Bureau of Emergency
Medical Service, Capital Circle Office Complex, 4025
Esplanade Way, 3rd Floor, Room 301, Tallahassee, Florida
32311, (850)245-4440, extension *2725. A conference call line
will be available to those participants not able to attend the
workshop. The conference number is: 1(888)808-6959,
conference code: 1454440.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 3 days before the workshop/meeting by
contacting: Rebecca Cash at (850)245-4440, ext. 2725. If you
are hearing or speech impaired, please contact the agency using
the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Rebecca
Cash at (850)245-4440, ext. 2725

Section II
Proposed Rules

DEPARTMENT OF EDUCATION

State Board of Education
RULE NO.: RULE TITLE:
6A-1.09981 Implementation of Florida’s System
of School Improvement and
Accountability
PURPOSE AND EFFECT: The purpose and effect of the
proposed rule change is to incorporate statutory changes into
the calculation of the school grades formula for elementary,
middle, high and combination schools. These changes include
incorporating the FCAT 2.0 and End-of-Course Assessments as
it relates to performance and learning gains calculations. In
addition, changes are made to improve the school grades
calculation methodology and conform rule language more
closely to legislative intent. The changes also reorganize
information to move current aspects of the school grade model
out of the planned enhancement section into the sections that
outline how the school grades system works.
SUMMARY: This rule describes the school grading process,
lays out the data that is used in the process, how points for
school grades are calculated, and requirements to receive an A,
B, C, D, or F grade. This rule amendment is proposed to
incorporate recent changes made to the statewide assessment
program and recent legislative changes to Section 1008.34,
F.S. These changes include, adding provisions outlining how
new statewide assessments outlined in statute are used in the
school grades model, incorporating the new components
outlined in statute in the middle school model, and updating
the high school model to include the new federal uniform
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graduation rate. In addition, edits were made to conform rule
language more closely to the legislative intent. These changes
include, adding additional emphasis to reading, including
students with disabilities and more English language learners
(ELLs) in the performance components for reading and
mathematics, and removing students performing satisfactorily
from the component measuring learning gains of the lowest
25%. In addition, the changes reorganized the rule to present
like information in the same sections of the rule and moved
current practices out of the section on planned system
enhancements.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: 1) no requirement for SERC was triggered under
Section 120.541(1), F.S., and; 2) based on past experiences
with the school grade rule and rules of this nature, the adverse
impact or regulatory cost, if any, do not exceed nor would be
expected to exceed any one of the economic analysis criteria
set forth in Section 120.541(2)(a), F.S.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 1008.34, 1008.341 FS.

LAW IMPLEMENTED: 1008.34, 1008.341 FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: February 28, 2012, 9:00 a.m.

PLACE: Department of Education, Turlington Building, 325
West Gaines St., Suite 1703, Tallahassee, FL 32399

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Ed Croft, Bureau Chief,
Accountability Reporting, Accountability, Research, and
Measurement, 325 W. Gaines Street, Suite 1401, Tallahassee,
Florida 32399, (850)245-0429

THE FULL TEXT OF THE PROPOSED RULE IS:

6A-1.09981 Implementation of Florida’s System of
School Improvement and Accountability.

(1) Policy Guidance. Accountability for student learning is
the key focus of Florida’s system of school improvement.
Requirements of Results—frem—the—statewide—assessment
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pregramrequired-by Section 1008.34, F.S., shall form the basis

of Florida’s system of school improvement and accountability.
Student achievement data from the Florida Comprehensive
Assessment Test (FCAT), FCAT 2.0 and end-of-course (EOC)
assessments i#r—grades—3-10 shall be used to establish both
performance profieteney levels and annual progress for
individual students, schools, districts, and the state. Results
shall further be used as the primary criteria in calculating
school perfermanee grades as-speeifiedin-subseetion(5)-of this
rale, school rewards and recognition, and performance-based
funding and shall be annually reported. Statewide assessments
as required by Section 1008.22, F.S. The-statewide-assessment
pregram shall be used to measure the annual learning gains of
each student toward achievement of the Next Generation
Sunshine State Standards appropriate for the student’s grade
level and to inform parents of the educational progress of their
public school children as specified by Section 1008.34(1), F.S.
Each school is accountable for the performance of its entire
student population. Student achievement data from the FCAT,
FCAT 2.0, EOC assessments, and the Florida Alternate

Assessment (FAA) shall be used to measure a school’s student

performance for the subject areas of reading, mathematics,
science, and writing. The FCAT, FCAT 2.0, and EOC

assessment levels in the performance criteria in subsection (4)
of this rule are those specified in Rule 6A-1.09422, F.A.C., for
the year in which achievement data are used for accountability.

The FAA performance levels for reading, mathematics,
science, and writing are those specified in Rule 6A-1.09430,

EA.C.
(a) School FuH—Imp}emeﬂ%&ﬁeﬂ—ef Accountablhty System

year—299%—%992— Tthe school accountablhty system W111
include be—eensidered—te—be—fully—implemented—with the
following accountability components elements.

1. Designation—of Sschool perfermanee grades shall be

based on a combination of:

a. Student achievement scores, based on FCAT 2.0
Rreading in grades 3 through 10, and FCAT 2.0 Mmathematics
assessments in grades 3- through 8 +08; FCAT 2.0 Science in
grades 5 and 8; and-FCAT Wwriting assessment in grades 4, 8,
and 10; statewide high school end-of-course (EOC)
assessments in Algebra 1, Biology (beginning 2012-13), and

Geometry (beginning 2012-13); and middle school statewide
EOC assessment in Civics (beginning 2014-15). Statewide
EOC assessment scores for students who pass statewide high
school EOC assessments in middle school will be banked for
inclusion in the high school performance measures addressed

in this paragraph when these students enroll in grade 9. For
school year 2011-12 only, the science component for high

school will be based on FCAT science performance in 2010-11.
Schools will receive the same number of points for the 2011-12
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science component as they did in 2010-11 because
achievement level standards will not have been set for the
2011-12 Biology EOC assessment.

b. Annual student learning gains as measured by FCAT 2.0
Rreading and Mmathematics (including Algebra 1 and
Geometry EOC) assessments in applicable grades in—grades
three-(3)-threughten(10); and

c. Improvement of the FCAT 2.0 Rreading and
Mathematics (including Algebra 1 and Geometry EOC
assessments) scores of students in the lowest twenty-five (25)
percent ef-each-grade;ageregated-for-each-seheol; unless they
are performing at or above satisfactory, defined as FCAT 2.0
and EOC assessment Achievement Levels 3, 4 and 5. Retained
elementary and middle school students whose prior year
assessment scores are at Achievement Level 1 or 2 will be
included in this group.

d. For high schools, when data is available to meet the cell
size requirements for the elements described in paragraph
(4)(c) of this rule, the accountability system will also include
graduation rates as measured by the federal uniform graduation
rate, a five-year federal uniform rate, modified to include
special diploma graduates, an at-risk graduation rate,
participation and performance in accelerated mechanisms, and
college readiness as measured by the SAT, ACT, CPT, and
Postsecondary Education Readiness Test (P.E.R.T.)

2—Secheolimprovement—ratings—shall-be—based—on—the

ﬁ]“ lm.s year SEEEE: Hﬁfﬁ :m'mm'“ﬂgs shatbnot-be-used-in

2.3 Schools receiving a school designated-asPerformanee

gGrade of “C” or above shall be required to demonstrate that
adequate progress in reading and in mathematics, defined as
annual learning gains in subparagraph (4)(a)2. paragraph-5)b)
of this rule, have has been made by the lowest twenty-five (25)
percent of students in the school who scored at or below FCAT
2.0 Achievement Level 23, based on their previous year’s
FCAT 2.0 score. Beginning in 2012-13, learning gains of
students who scored at or below level 2 on the statewide
Algebra 1 EOC based on their previous years assessment will
also be included in the calculation of adequate progress of the
lowest twenty-five (25) percent in mathematics as defined in
subparagraph (4)(a)2. of this rule. The minimum requirement
for adequate progress is deemed-+te-be met when at least fifty
(50) percent of such students make learning gains as defined in
subparagraph (4)(a)2. paragraph—5)b) of this rule. If the
percent of such students making learning gains is below fifty
(50) percent in the current year, adequate progress can be met
if:

a. Schools demonstrate a one (1) percentage point
improvement in the percent of such students making learning
gains over the prior year, if the percent of such students making
learning gains is at least forty (40) percent in the current year;
or

b. Schools demonstrate a five (5) percentage point
improvement in the percent of such students making learning
gains over the prior year, if the percent of such students making
learning gains is below forty (40) percent in the current year.
If a school that would otherwise be assigned a school

designated—as—Performanee gGrade of “B” or “C” does not

meet the fifty (50) percent learning gains target for make

adequate progress of the lowest performing students, as
defined above, in at least one (1) of two (2) consecutive years,

or demonstrate adequate improvement in learning gains for the
lowest performing students from the prior year to the current
year as described above, the final school Performanee gGrade
designation shall be reduced by one (1) letter grade. No school
shall receive a school be-designated-as Performanee gGrade of
“A” unless the adequate progress criteria eriterion in reading
and mathematics are is met in the current year each. Adequate
progress for the lowest performing students is calculated
separately for reading and mathematics. Schools must meet
criteria in both subject areas to meet the overall requirement
for adequate progress of the lowest performing students.

3. Reading Performance Threshold. Schools that would
otherwise qualify for a school grade of “D” or higher must
have at least twenty-five (25) percent of their students’ scoring
at or above Achievement Level 3 on FCAT 2.0 Reading.
Schools that do not meet this requirement will receive a final
school grade of “F”.

4. To ensure that student data accurately represent school
performance, schools shall be required to assess at least ninety
(90) percent of their eligible students to qualify for a sSchool
Performanee gGrade of D, C, or B and at least ninety-five (95)
percent to qualify for an A.

5. Adequate Progress Requirement for At-Risk Students
for a High School Grade. A high school that would otherwise
earn a grade of “A” must meet an additional requirement for
adequate progress of at-risk students in order to be assigned a
grade of “A” rather than one letter grade lower (“B”). For such
schools, the federal uniform graduation rate for academically
at-risk students, as described in sub-subparagraph (4)(c)1.a. of
this rule, must meet one or more of the following criteria to
satisfy this requirement:

a. Be no lower than sixty-five (65) percent; or

b. Show improvement of at least one (1) percentage point
over the prior year’s rate, if the current year rate is at least
fifty-five (55) percent; or

¢. Show improvement of at least five (5) percentage points
over the prior year’s rate, if the current year rate is below
fifty-five (55) percent.

. . T yTeport
P
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6. Schools receiving a designated sSchool Rerfermanee
gGrade of A and schools improving at least one (1) letter
performanee grade designation, or maintaining a school grade

(b) All students, regardless of disability or ELL hmited
English-profieieney classification, with valid FCAT 2.0 and

EOC assessment scores in reading and mathematics math in

in the year after improving two (2) or more letter grades. shall
be eligible for school recognition and awards

7. Schools receiving a designated sSchool Performanee
gGrade of A and schools improving at least two (2) letter
performanee grades shall be eligible for deregulated status and
increased budget authority

(b) In an effort to promote the continuous improvement of
each student and each school within the state every school
year, accountability reports shall be reflective of the data
available for each year.

both the current year and the previous year are included in
sub-subparagraphs (4)(a)2.a. through d. and f. paragraphs
¥ d)Ae)andH of this rule, regarding the determination of
student learning gains. In addition, the inclusion of these
students shall be applied to subparagraph (1)(a)4. of this rule,
regarding the percent tested. Beginningin2009-10; Ceurrent
and prior-year reading and mathematics math scores for
students with disabilities assessed on the FAA FHerida
Adternate-Assessment shall be included in the determination of
learning gains components addressed in sub-subparagraphs

(4)(a)2a.. b. and (e). paragraphs{6)(e)-and-(e} of this rule.

(c) In addition, only the scores of those students who are
enrolled in the second period and the third period full-time
equivalent student membership survey as specified in Rule
shall be included.

6A-1.0451, FA.C.,

(2)3) Reporting Student Achievement DPata for School
Accountability. Student achievement data shall be reported for
all students in a school as—speeified-by-Seetion—100822,FES.
Each year reports of achievement data for all students shall be
prepared for each school, the district, and the state. For the
purpose of assigning school perfermanee grades, each school’s
aggregate achievement data shall be based on:

(a) The reading and mathematics assessment (FCAT,
FCAT 2.0, statewide EOC assessment, and FAA) scores of all
students, except English language learners (ELLs) who have
been in an English for Speakers of Other Languages (ESOL)
program for up to one (1) year. Scores on the reading and
mathematics FCAT, FCAT 2.0. and statewide EOC
assessments, for students with disabilities and ELL students
who have been in the ESOL program more than one (1) year,
but not more than two (2) years, will be included as
satisfactory if the student scored at level 3 or higher or made a
learning gain as described in sub-subparagraphs (4)(a)2.a.

through d. of this rule not counting in the calculation students
from these groups who scored below level 3 and have no

prior-year test scores. Achievement data for Science and
Writing (and, when available, Civics and U.S. History) will be
based on scores on the FCAT, FCAT 2.0 and statewide EOC
assessments for Fhe-seeres-of all students enrolled in standard
curriculum courses, including the scores of students who are
speech impaired, gifted, hospital homebound, and ELLs
Limited-English-Profieient-(EEP) who have been in an English
for Speakers of Other Languages (ESOL) program for more
than two (2) years.
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(3)4) School Perfermanee Grades. The measure of school
accountability shall be the school perfermanee grade.

(a) The Commissioner is authorized to designate a school
performanee grade for each school that:

1.¢e) Has at least thirty (30) eligible students with valid
FCAT 2.0 assessment scores in reading in both the current and
the previous years, and

2.(b) Has at least thirty (30) eligible students with valid
FCAT 2.0 or EOC assessment scores in mathematics math in
the current and previous years, if the school is an
accountability school type other than a high school. High
schools must have at least ten (ten) eligibles students with valid
Algebra 1 EOC assessment scores and beginning in 2012-13
at least ten (10) eligible students with valid Geometry 1 EOC
assessment scores in mathematics in the current and previous
years in_order to receive a school grade. Performance
designations shall be made using sSchool Performanee
g6rades A, B, C, D, and F, as specified in Section 1008.34(2),
F.S. School perfermanee grades shall be based on the
assessments and criteria as specified in subsection (4)5) of this
rule. The-Commissioneris-authorized-to-establish-appropriate
achtevementlevelerttertatnnewlyassessed—eradedevelstor

(b) The Commissioner shall designate a single school

performance grade for schools that serve multiple types.




Florida Administrative Weekly

Volume 38, Number 5, February 3, 2012

(c) School type is defined as the school level designation
of a school, based on the grade levels served: elementary,
middle, high, or a combination across levels.

(4)¥5) Criteria for Designating School Performanee
Grades. School performanee grades shall be based on a
combination of the following three components;-as-speeified-in
Seettonr1+H008343 S

(a) Components that apply to all school types:

1.¢e) Student achievement scores, aggregated for each

school, which indicate the percent of eligible students who
score at or above ECATF Achievement Level 3 on FCAT 2.0
and statewide EOC assessments in reading, mathematics, and
science, and-math and the percent of students who score “4.0”
or higher on the FCAT Wsriting assessment.; These
percentages will also include, for students with disabilities
whose sole assessment results are FAA scores, students who
score at FAA Performance Level 4 or higher.
Statewide EOC assessment scores used for the performance
and learning gains measures in high schools grades will be
scores for the assessments administered to students for the
first-time. All other scores for students on the same assessment
will be counted as retakes.

2.66) Annual learning gains in reading and mathematics,
aggregated for each school, which indicate the percent of
eligible students who have:

at Improved their FCAT 2.0 Achievement Level,
statewide EOC Assessment Achievement Level, or FAA
Herida—Alternate—Assessment Performance Level, as
applicable, from one (1) year to the next, or

b.2: Maintained their prefteient Achievement Level that
was at level 3 or above on the FCAT 2.0 or at level 4 or above
on the FAA Flerida-Alternate-Assessment, as applicable, from
one (1) year to the next, or

¢.3- Remained within FCAT 2.0 Achievement Levels 1 or
2, but who demonstrated more than one (1) year’s growth on
the FCAT 2.0 vertical developmental scale. Fhis—methed—of

feati donti I . ; .
representing-one-{H-year’sgrewth: For students who remained

at FCAT 2.0 Achievement Level 1 or 2, the following tables
provide the minimum increase in vertical scale scores required

to make learning gains:

Grade Grade Grade Grade Grade Grade Grade

3-4 4-5 5-6 67 78 9 9-16
Reading 230 166 133 Ho 92 77 77
Math 162 Ho 95 78 64 54 48
Reading Grade 3-4 Grade 4-5 Grade 5-6 Grade 6-7  Grade 7-8 Grade 8-9 Grade 9-10
Level 1 12 10 9 8 1 6 8
Level 2 11 9 8 7 6 S 1
Mathematics Grade 3-4 Grade 4-5 Grade 5-6 Grade 6-7 Grade 7-8
Level 1 16 10 10 9 11
Level 2 15 9 9 8 10

This method of determining gains is not applicable to students
who are tested at a grade level more than one grade higher than

d. Learning gains for eligible students who have a
statewide Algebra 1 EOC assessment score in the current year

in the previous year. However, these students may still

and a prior-year FCAT 2.0 Mathematics score are established if

demonstrate gains as indicated in sub-subparagraphs (4)(b)2.a.
and b. of this rule. Students whose FCAT 2.0 Achievement

Level declines from one (1) year to the next shall not be
deemed to have made annual learning gains.

the student increases an Achievement Level, maintains an
Achievement Level of 3, 4, or 5; or, for students remaining at
Achievement Level 1 or 2, there is an increase in the student’s
common scale score. The common scale score refers to a score

that is assigned on both the EOC assessment and the prior-year
FCAT 2.0, which allows for a comparison of scores. The same
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process will be applied beginning in 2012-13 to the statewide

Geometry EOC assessment scores for students with a
prior-year statewide Algebra 1 EOC score, with a common

3. Middle School Performance on High School EOC
Assessments. Middle schools will receive credit for the
percentage of eligible students described in subparagraph

scale established for the Algebra 1 and Geometry EOC

(4)(b)2. of this rule who take one (1) or more statewide high

assessments. Algebra 1 learning gains for high schools will be

school EOC assessments and who score at level 3 or higher on

calculated for 9th grade students who took the Algebra 1 EOC

these EOC assessments.

and have a prior year FCAT 2.0 Mathematics score. Beginning
in 2012-13, learning gains for Geometry will be calculated for
students who took the Geometry EOC and have a prior year

Algebra 1 EOC assessment score.
e. Learning gains for students with disabilities who have

4. Beginning in 2012-13. middle school students for whom
an Industry Certification outcome is reported will be included
in both the numerator and denominator of the measure
addressed in subparagraph (4)(b)2. of this rule and the
performance of these students will be included in the measure

maintained the same FAA Performance Level below
Performance Ievel 4 are established for students if their

addressed in subparagraph (4)(b)3. of this rule. Students for
whom a passing outcome is reported will be included in the

current-year score increases relative to their prior-year score by
more than the statewide standard error of the difference of the
two scores.

f. Additional weighting for students who move up one or

numerator of the performance measure.
5. Beginning in the 2014-15 school year, middle school

grades shall include a component measuring student
performance on the Civics EOC Assessment. This component

more Achievement Levels to level 4 or level 5 on the FCAT 2.0
or statewide EOC assessment in the learning gains calculation.

will be based on student achievement scores, aggregated for
each school, which indicate the percent of eligible 7th grade

i. Students who move up one or more Achievement Levels
to level 4 will be counted at a weight of 1.1 in the numerator of
the learning gains calculation.

ii. Students who move up one or more Achievement
Levels to level 5 will be counted at a weight of 1.2 in the
numerator of the learning gains calculation.

3.¢e) Improvement of the lowest twenty-five (25) percent
of students in reading and in mathematics in each grade,
calculated separately for each subject, as defined in
subparagraph (4)(a)2. paragraph—5)b) of this rule, shall be
aggregated for each school, unless the students se-designated
are performing satisfactory or above prefieieney, defined as
FCAT 2.0 and EOC assessment Achievement Levels 3, 4 and
5.

(b) Additional components that apply to middle schools:

1. As described in Section 1008.34, F.S., school grades for
middle schools shall include a component measuring student
participation in and performance on high school level EOC
assessments, as described in subparagraphs (4)(b)2. and
(4)(b)3. below.

2. Middle School Participation in High School EOC

Assessments. Beginning in 2011-12, middle schools will
receive credit for the percentage of eligible students who take

one or more statewide high school EOC assessments. Eligible
students comprise the following:

a. The count of 8th graders in the school year who scored
at Achievement Level 3 or higher on their grade 7 FCAT 2.0
assessment in mathematics; and

b. The count of 6th and 7th grade students in the school
year who took the EOC assessment(s) and were enrolled in the
appropriate course or its equivalent; and

¢. The count of other 8th graders in the school year who
took the EOC assessment(s) and were enrolled in the
appropriate course or its equivalent; and
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students who score at or above Achievement Level 3 on the
Civics EOC Assessment.

6. The school grading measures and requirements
described in subparagraph (4)(b)2.3, and 5 of this rule shall be
applied to middle schools for which there are at least ten (10)
students included in the denominator of each component. For

middle schools in which there are fewer than ten (10) students

in the denominator of any one of these components, the school
grade shall be determined using the components described in
paragraph (4)(a) of this rule and shall not include any of the
components described in subparagraphs (4)(b)2., 3., and 5. of
this rule.

(c) Additional components that apply to high schools:

1. Fifty (50) percent of school grades for high schools
(schools that include grades 9 through 12 among grades taught)
shall be based on the following components in addition to the
components previously described in paragraph (4)(a) of this
rule:

a. High school graduation rate. School grade points for the
high school graduation rate will be based on a combination of
two graduation rate calculations. The first graduation rate
component shall be a four-year adjusted cohort rate using
criteria for the federal uniform graduation rate defined in the
Code of Federal Regulations at 34 C.F.R. § 200.19(b). The
second graduation rate component shall be a five-year adjusted
federal uniform cohort graduation rate. The five-year
graduation rate will apply the same criteria as for the four-year
graduation rate, with one exception: Students with disabilities
who earn a special diploma will be counted as graduates in the
five-year graduation rate component for Florida’s high school
grades.

b. High school graduation rate for academically at-risk
students. For purposes of this component, students shall be
identified as academically at-risk if they have scored at FCAT
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2.0 Achievement Level 2 or lower on both the mathematics

enrollment successful completion is defined as a passing grade

and reading subtests of the FCAT 2.0 in grade 8. The method of

of “C” or higher in a dual enrollment course for college credit.

rate calculation and the criteria for inclusion in the numerator

For industry certification successful completion is defined as

and denominator are the same as for the graduation rate
components described in sub-subparagraph (4)(c)l.a. of this

passing an industry certification examination on the Industry
Certification Funding List adopted in Rule 6A-6.0573, F.A.C.

rule.

c. Participation in accelerated coursework, defined as
Advanced Placement (AP). International Baccalaureate (IB).
dual enrollment, Advanced International Certificate of
Education (AICE), and industry certification courses.
Participation shall be calculated for the school year by dividing
a weighted count of accelerated coursework participants in
grades 9 through 12 (numerator) by the count of all full-year

enrolled students enrolled in grades 11 and 12, not counting
students with disabilities whose sole assessment scores are

Florida Alternate Assessment (FAA) scores (denominator). For
AP, IB, and AICE participation, a student shall be counted in

the numerator if he or she has taken the applicable subject area
examination (i.e., the AP, IB, or AICE subject area

examination). For dual enrollment courses. a student must earn

a grade in the course in order to be counted as a participant. For

Schools can earn additional successful completions for
students who achieve industry certifications that result in credit
for more than one (1) college course through statewide
articulation agreements. Those agreements can be accessed at
http://www.fldoe.org/workforce/dwdframe/artic _frame.asp.

Weighting of counts for students with successful completions.
For each student identified as having successfully completed
accelerated coursework, the weighted count that is assigned to
the student is established at 1.0 for a student with one
successful completion in accelerated coursework and is

increased incrementally by 0.1 for each additional successful
completion credited to the student. The weighted counts for all

successful completers are summed to produce the numerator
described in sub-subparagraph (4)(c)1.d. of this rule.

e. Postsecondary readiness. This measure consists of two
separate components, one for reading and one for mathematics.

industry certification, a student must have taken an industry
certification examinaton on the Industry Certification Funding

For each subject area component, postsecondary readiness
shall be calculated by dividing the count of on-time (within 4

List adopted in Rule 6A-6.0573, F.A.C., in order to be counted

years) high school graduates scoring “college ready” on the

as a participant. Schools shall receive credit for accelerated

SAT, ACT, the Common Placement Test (CPT)., or the

coursework participants in grades 9 and 10 in the numerator of

Postsecondary Education Readiness Test (P.E.R.T), at any time

the calculation, and any students in grades 9 and 10 in the

during their high school careers by the count of all on-time

numerator will also be included in the denominator of the
calculation. Weighting of counts for individual participants.

high school graduates in the federal uniform graduation rate.
Readiness cutoff scores by subject area on the ACT, SAT, CPT,

For each student counted as a participant in accelerated

and PE.R.T. are established in Rule 6A-10.0315, FA.C. For

coursework, the weighted count that is credited to the student

students who have taken multiple tests among the ACT, SAT,

is established at 1.0 for a student who has taken one course or
examination in accelerated coursework and is increased

CPT, and PE.R.T., the student’s highest score by subtest shall
be used to determine postsecondary readiness for the

incrementally by 0.1 for each additional course or examination
taken. The weighted counts for all participants are summed to

produce the numerator, described in sub-subparagraph
(4)(c)1.c. of this rule.

d. Performance in accelerated coursework, defined as
Advanced Placement (AP). International Baccalaureate (IB),

applicable subject area component.

f. Student performance on the statewide U.S. History
EOC. Beginning in school year 2013-14, student performance
on the statewide U.S. History EOC assessment will be included

in each high school’s grade. Student achievement scores will
be aggregated for each school, to indicate the percent of

dual enrollment, Advanced International Certificate of
Education (AICE), and industry certification courses.

eligible students who score at or above Achievement Level 3
on the EOC assessment in history.

Performance shall be calculated for the school by dividing the
weighted number of grade 9-12 students with successful

completions in accelerated coursework (numerator) by the

count of all students in grades 9 through 12 who took an
accelerated course or subject area examination during the
academic year. For AP, IB, and AICE successful completion is
defined as earning a passing score and qualifying for credit for
specific postsecondary course(s) as determined by the
Articulation Coordinating Committee’s Credit by Exam
Equivalencies list, initially adopted November 14, 2011, with
subsection revisions in 2010-2011, which is hereby
incorporated by reference and may be obtained at
http://www.fldoe.org/articulation/pdf/ACC-CBE.pdf. For dual

2. The school grading measures and requirements
described in subparagraph (4)(c)1. of this rule, shall be applied
to high schools for which there are at least ten (10) students
included in the denominator of each component described in
paragraph (4)(c) of this rule. For high schools in which there
are fewer than ten (10) students in the denominator of any one
of these components, the school grade shall be determined
using the components described in paragraph (4)(a) of this rule
and shall not include any of the components described in
subparagraphs (4)(c)1. of this rule. However, for high schools
in which their are fewer than ten (10) students in the
denominator of the four-year high school graduation rate or the
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five-year modified graduation rate for academically at-risk

least ten (10) eligible students tested in science, the district

students component (sub-subparagraph (4)(c)1.b. of this rule).

average in science as defined in subparagraph (5)(a)4. of this

the grade point component defined in sub-subparagraph

rule shall be substituted. In the event that a school does not

(5)(c)l.a. of this rule shall be substituted for the grade point
component defined in sub-subparagraph (4)(c)1.b. of this rule.

(5)6) Procedures for Calculating School Perfoermanee
Grades. The overall school Perfermanee gGrade of A, B, C, D

or F forschoelyears200H-2002-and-thereafter, as designated
in Section 1008.34(2), F.S., shall be based on the sum of the

foHewing—six—6) school grade component points described
below elements:

(a) Points for all school types based on student
performance and learning gains (800 points available).

1.¢a) One (1) point for each percent of students who score
at or above FCAT 2.0 Achievement Level 3 in reading and
FAA Performance Level 4 or above in reading.

2.66) One (1) point for each percent of students who score
at or above EEAT Achievement Level 3 on FCAT 2.0 and
statewide EOC assessments in mathematics and at or above
Performance Level 4 on the FAA in mathematics. These results
will include Algebra 1 EOC Assessment scores. Beginning in
2012-13, these results will include Geometry EOC Assessment
scores.

3.¢e) One (1) point for each percent of students who score
“4.0” or higher on the FCAT Wwriting Aassessment.

4. One (1) point for each percent of students who score at

or above Achievement Level 3 on FCAT 2.0 and statewide
EOC assessments in science. Beginning in 2012-13, these
results will include scores on the Biology 1 EOC assessment.

5.6 One (1) point for each percent of students who make
annual learning gains in reading as defined in subparagraph
(4)(a)2. paragraph-(5)(b) of this rule;

6.¢e) One (1) point for each percent of students who make
annual learning gains in mathematics as defined in
subparagraph (4)(a)2. paragraph-(5)b} of this rule; and

7.6 One (1) point for each percent of students in the
lowest twenty-five (25) percent in reading in the school as
defined in subparagraph (4)(a)3. paragraph(5)(e) of this rule
who make learning gains as defined in subparagraph (4)(a)2.
paragraph-(5)b) of this rule.

8. One (1) point for each percent of students in the lowest
twenty-five (25) percent in mathematics in the school as
defined in subparagraph (4)(a)3. of this rule who make learning
gains as defined in subparagraph (4)(a)2. of this rule.

event that a school does not have at least ten (10) eligible
students tested in writing, the district average in writing as
defined in subparagraph (5)(a)3. paragraph—(6)(e) of this rule

shall be substituted. In the event that a school does not have at
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have at least thirty (30) students in the lowest twenty-five (25)
percent in reading or in mathematics as defined in
subparagraph (4)(a)3. paragraph(5)¢e) of this rule, the lowest
performing thirty (30) students below satisfactory prefieieney,
defined as FCAT 2.0 Achievement Levels 1.; and 2., and-35
shall be used. In the event there are still not thirty (30)
qualified students in the lowest achieving group for reading,
the grade point component element defined in subparagraph
(5)(a)5. paragraph-(6)(d) of this rule shall be substituted for the
grade point component element defined in subparagraph
(5)(a)]. paragraph(6)H of this rule. In the event there are still
not thirty (30) qualified students in the lowest achieving group
for mathematics, the grade point component defined in
subparagraph (5)(a)6. of this rule shall be substituted for the
grade point component defined in subparagraph (5)(a)8. of this
rule.

(b) Points for middle schools in addition to the points
described in paragraph (5)(a) of this rule (900 points available.
1000 points available, beginning in school year 2014-15).

1. Middle School Participation in High School EOC
Assessments (50 points available): One point for each percent

of students who participate in statewide high school EOC

assessments, and beginning in 2012-13 industry certifications.
Students taking more than one high school EOC assessment

receive an extra weighting of 0.1 points in the numerator for
each additional EOC assessment taken. Total points, including
the extra weighting for additional assessments taken, will be
summed before multiplying by a factor of 0.5.

2. Middle School Performance on High School EOC
Assessments (50 points available): One point for each percent
of students who score at level 3 or higher on statewide EOC
assessments and industry certifications. Students scoring at
level 3 or higher on more than one EQC assessment receive an
extra weighting of 0.1 points in the numerator for each

additional EOC assessment scored at level 3 or higher. Total
points, including the extra weighting for additional EOC

assessments with scores at level 3 or higher, will be summed
before multiplying by a factor of 0.5.

3. Civics EOC performance (100 points beginning in
2014-15). Beginning in 2014-15, the total possible points for
civics EOC performance is 100 points. Middle schools will
receive one (1) point for each percent of students who score at
or above Achievement Level 3 on the Civics EOC assessment.

(c) Points for high schools in addition to the points
described in paragraph (5)(a) of this rule (800 points available).

1. Graduation Rate (200 points). The total possible points
awarded for the combined graduation rate component is 200
points: 100 possible points awarded for the four-year federal
uniform graduation rate and 100 points for the five-year
modified federal uniform graduation rate. School grade points
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for annual growth or decline as described in subparagraph

additional points are awarded based on the percentage point

(5)(c)7. of this rule will be applied to the points earned for the

improvement over the prior year. Schools shall earn additional

combined graduation rate component.

2. At-Risk Graduation Rate (100 points) The total possible
points awarded for the at-risk graduation rate component is 100
points. For this component, 0.5 grade points shall be awarded
for each percent of students counted as on-time graduates in
the four-year graduation rate, and 0.5 grade points shall be
awarded for each percent of students counted as graduates in
the 5-year cohort in the modified five-year graduation rate.
School grade points for annual growth or decline as described
in subparagraph (5)(c)7. of this rule will be applied to the
points earned for the combined graduation rate component for
at-risk students.

3. Acceleration Participation (150 points, 100 points

beginning in 2013-14) The total possible points awarded for

this component is 150 points. One and one half (1.5) grade
points shall be awarded for each percentage point produced by
the weighted calculation of participation in accelerated
coursework described in sub-subparagraph (4)(c)l.c. of this
rule. Beginning in 2013-14, one (1) grade point shall be
awarded for each percentage point produced by the weighted
calculation of participation in accelerated coursework
described in sub-subparagraph (4)(c)l.c. and of this rule, and
the total possible points awarded for this component shall be
100 points.

4. Acceleration Performance (150 points, 100 points

beginning in 2013-14) The total possible points awarded for

this component is 150 points. One and one half (1.5) grade
points shall be awarded for each percentage point produced by
the weighted calculation of performance in accelerated
coursework described in sub-subparagraph (4)(c)l.d. of this
rule. Beginning in 2013-14, one (1) grade point shall be
awarded for each percentage point produced by the weighted
calculation of performance in accelerated coursework
described in subparagraph (4)(c)1.d. of this rule, and the total
possible points awarded for this component shall be 100
points.

5. College Readiness (200 points) The total possible points
that may be awarded to a school for this component is 200
points, 100 points for reading and 100 points for mathematics.
For each subject area component, reading, and mathematics,
one (1) grade point is awarded for each percentage point
outcome on the postsecondary readiness calculation.

6. U.S. History (100 points beginning in 2013-14).
Beginning in 2013-14, the total points that may be awarded to
a school for this component is 100 points. Schools will receive
one (1) point for each percent of students scoring at or above
achievement level 3 on the statewide U.S. History EOC
assessment.

7. Annual growth or decline in the components described
in sub-subparagraphs (4)(c)1.a. through f. of this rule. For each
component described in sub-subparagraph (4)(c)1.a. through f.,

points for improved outcomes over the prior year according to

the following measures, before weighting factors are applied:

i. Increase of zero (0) to 4 points = no additional points for
annual growth.

ii. Increase of S to 9 points = 5 additional points for annual
growth.

iii. Increase of 10 or more points = 10 additional points for

growth.
Schools shall earn no more than ten (10) additional points on
each component described in sub-subparagraphs (4)(c)la.
through f. of this rule before weighting factors are applied. For
each component described in sub-subparagraphs (4)(c)l.a.
through f. of this rule, schools shall lose five (5) points before
weighting factors are applied if performance declines by at
least ten (10) percentage points over the prior year.

8. High schools will be eligible for ten (10) bonus points
added to their total school grade points accumulated through
the eight (8) components described in paragraph (4)(a) of this
rule if at least half of the 11th and 12th grade students in the

school retaking the grade 10 FCAT or FCAT 2.0 in reading and
at least half of 11th and 12th grade students in the school

retaking other statewide assessments required for graduation,
meet the graduation requirement. At least fifty (50) percent of

students retaking the grade 10 reading assessment and fifty
(50) percent of the students retaking the grade 10 mathematics

assessment and EOC assessments required for graduation,
must meet the graduation requirement for a school to receive
the ten (10) bonus points.

(d) The percent of students reflected in each of the school
grade point components defined in paragraphs (4)(a) through
(c) of this rule shall be expressed to the nearest whole number.
The corresponding points assigned for each grade point
component shall also be expressed to the nearest whole
number.

(6) School Perfermanee Grading Scale. The school
grading scale shall be determined separately for elementary
schools, middle schools, high schools, and combination
schools with graduating seniors.

(a) For elementary schools and combination schools
serving grades up to grade 7. tFhe sSchool Performance
gGrade shall be based on the sum of the eight (8) six+6) grade
point components elements as defined in paragraphs (5)}6)(a)
threugh«H of this rule and shall be-sealed—te reflect school
performance, learning gains, and improvement of the lowest
twenty-five (25) percent beginning-with-the 2001-2002-schosol
yeat, as required by Section 1008.34(1), F.S. In addition to the
requirements in subparagraph (1)(a)4. subseetion—+5) of this
rule for minimum percent of students tested,_the requirement
for reading performance in subparagraph (1)(a)3., and the
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requirements in subparagraph (1)(a)2. of this rule for adequate
progress of the lowest performing 25 percent of students, the
following scale shall be applied:

1.¢a) At least 525 440 school grade points shall be required
for a sSchool Performanee gGrade of A.

2.(b) At least 495 386 school grade points shall be
required for a sSchool Perfermanee gGrade of B.

3.¢e) At least 435 320 school grade points shall be required
for a sSchool Performanee gGrade of C.

4.6d) At least 395 280 school grade points shall be
required for a sSchool Rerfermanee gGrade of D.

5.¢e) If an elementary school accumulates fewer than 395
280 school grade points, it shall be assigned a sSchool
Performanee gGrade of F.

(b) For middle schools and combination schools serving
grades up to grade 8:

1. The school grade shall be based on the sum of the eight
(8) grade point components as defined in paragraph (5)(a) of
this rule and the middle-school grade point components in
subparagraphs (5)(b)1.and 2. of this rule. In addition to the

requirements in subparagraph (1)(a)4. of this rule for minimum

percent of students tested, the requirement for reading
performance in subparagraph (1)(a)3. and the requirements in
subparagraph (1)(a)2. of this rule for adequate progress of the
lowest performing twenty-five (25) percent of students, the
following scale shall be applied:

a. At least 590 school grade points shall be required for a
school grade of A.

b. At least 560 school grade points shall be required for a

c. At least 545 school grade points shall be required for a

school grade of C.

d. At least 495 school grade points shall be required for a
school grade of D.

e. If a middle school accumulates fewer than 495 school
grade points, it shall be assigned a school grade of F.

(c) For high schools, the school grade shall be based on the
sum of the eight (8) grade point components as defined in
paragraph (5)(a) and the components in paragraph (5)(c) of this
rule. In addition to the requirements in subparagraph (1)(a)4. of
this rule for minimum percent of students tested, the
requirement for reading performance in subparagraph (1)(a)3.,
and the requirements in subparagraph (1)(a)2. of this rule for
adequate progress of the lowest performing twenty-five (25)
percent of students, the following scale shall be applied:

1. Atleast 1,050 school grade points shall be required for a
school grade of A.

2. At least 990 school grade points shall be required for a
school grade of B.

3. At least 870 school grade points shall be required for a
school grade of C.

4. At least 790 school grade points shall be required for a
school grade of D.

5. If a high school accumulates fewer than 790 school
grade points, it shall be assigned a school grade of F.

6. For school year 2011-12 only, an interim
points-weighting adjustment will be applied to the grade point
components defined in paragraph (5)(a) of this rule for high
schools because of the absence of a science assessment at the

school grade of B.

c. At least 490 school grade points shall be required for a
school grade of C.

d. At least 445 school grade points shall be required for a
school grade of D.

e. If a middle school accumulates fewer than 445 school
grade points, it shall be assigned a school grade of F.

2. Beginning in the 2014-15 school year, for middle
schools the school grade shall be based on the sum of the eight
(8) grade point components as defined in paragraph (5)(a) of
this rule and the middle-school grade point components in
subparagraphs (5)(b)1. through 3. of this rule. In addition to the
requirements in subparagraph (1)(a)4. of this rule for minimum
percent of students tested, the requirement for reading
performance in subparagraph (1)(a)3., and the requirements in

subparagraph (1)(a)2. of this rule for adequate progress of the
lowest performing twenty-five (25) percent of students, the
following scale shall be applied:

a. At least 655 school grade points shall be required for a
school grade of A.

b. At least 620 school grade points shall be required for a

school grade of B.
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high school level with set Achievement Levels in 2011-12. In
2011-12, high schools will be able to earn a maximum of 700
points for the grade point components defined in paragraph
(5)(a) of this rule. The summed points earned by high schools
for these grade point components will be multiplied by a factor
of 1.143 to equate the points total for these grade point

components to an 800-point scale in order to maintain a 50/50

balance between points earned on grade point components
described in paragraph (5)(a) of this rule and the additional

high school grade point components described in paragraph
(5)(c) of this rule, as mandated by Section 1008.34, F.S.

7. Adjusted Weighting of Components for Combination
High Schools’ Grades. For schools in which grades 9 through

12 are taught in addition to other grades below grade 9. the
school grade shall be based on a weighting of components
defined in paragraph (5)(a) and other components, as described
in paragraph (5)(c) of this rule, that are proportional to the
number and level of non-high-school grades taught at the
school at tested grade levels. Whereas the point totals for
regular high schools (serving only grades 9 through 12) weight
the components defined in paragraph (5)(a) at fifty (50) percent
of the grade and the components described in paragraph (5)(c)
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of this rule at fifty (50) percent of the grade, the following

of this rule, the additional middle school grade point

weightings for these components shall be applied to
combination high schools:

a. A combination high school serving more than three (3)
tested grade levels below grade 9 shall have a school grade
point total that weights the components defined in paragraph
(5)(a), as eighty (80) percent of the grade and the components
described in paragraph (5)(c) of this rule as twenty (20) percent
of the grade.

b. A combination high school serving three (3) or fewer
tested grade levels below grade 9 shall have a school grade
point total that weights the components defined in paragraph
(5)(a), as seventy (70) percent of the grade and the components
described in paragraph (5)(c) of this rule as thirty (30) percent
of the grade.

(d) For combination schools in which middle grades and
grades 9 through 12 are taught:

1. The school grade shall be based on the sum of the eight
(8) grade point components as defined in paragraph (5)(a) of
this rule, the additional middle school grade point components
in_subparagraphs (5)(b)1. and 2., and the high-school grade
point components described in paragraph (5)(c) of this rule,
resulting in a 1700-point grade scale. The school grade element

for participation and performance in high school EOC
assessments in middle schools, as addressed in subparagraphs

(5)(b)1. and 2. of this rule, will be included with the elements

addressed in paragraph (5)(c) of this rule when applying the

weighting of points for combination schools described in
subparagraph (6)(c)7. of this rule. In 2011-12, the interim

components in subparagraphs (5)(b)l. through 3.. and the
additional high-school grade point components described in
paragraph (5)(c) of this rule, resulting in an 1800-point grade
scale. The school grade components for participation and
performance in high school EOC assessments in middle
schools, addressed in subparagraphs (5)(b)1. and 2. of this rule,
will be included with the elements addressed in paragraph
(5)(c) of this rule when applying the weighting of points for
combination schools described in subparagraph (6)(c)7. of this
rule. The school grade component for the Civics EOC
Assessment, addressed in paragraph (5)(b) of this rule, will be
included with the components addressed in paragraph (5)(a) of
this rule when applying the weighting of points for
combination schools described in subparagraph (6)(c)7. of this
rule. In addition to the requirements in subparagraph (1)(a)4. of
this rule for minimum percent of students tested, the
requirement for reading performance in subparagraph (1)(a)3.,
and the requirements in subparagraph (1)(a)2. of this rule for
adequate progress of the lowest performing twenty-five (25)
percent of students, the following scale shall be applied:

a. At least 1,180 school grade points shall be required for a
school grade of A.

b. At least 1.115 school grade points shall be required for a
school grade of B.

c. At least 980 school grade points shall be required for a
school grade of C.

d. At least 890 school grade points shall be required for a
school grade of D.

grade point weighting factor for high schools, as described in
subparagraph (6)(c)6. of this rule, will also be applied to
combination schools serving high school grades. In addition to
the requirements in subparagraph (1)(a)4. of this rule for
minimum percent of students tested, the requirement for
reading performance in subparagraph (1)(a)3., and the
requirements in subparagraph (1)(a)2. of this rule for adequate
progress of the lowest performing twenty-five (25) percent of
students, the following scale shall be applied:

a. At least 1,115 school grade points shall be required for a
school grade of A.

b. At least 1,050 school grade points shall be required for a
school grade of B.

c. At least 925 school grade points shall be required for a
school grade of C.

d. At least 840 school grade points shall be required for a
school grade of D.

e. If a combination high school accumulates fewer than
840 school grade points, it shall be assigned a school grade of
E

2. Beginning in the 2014-15 school year, for combination
schools in which middle school grades and grades 9 through 12

are taught, the school grade shall be based on the sum of the
eight (8) grade point components as defined in paragraph (5)(a)

e. If a combination high school accumulates fewer than
890 school grade points, it shall be assigned a school grade of
E.

(7)68) Planned System Enhancements. As indicated in this
subsection, planned enhancements will occur in Florida’s
System of School Improvement and Accountability. The
Commissioner of Education will periodically recommend
additional changes to the system to the State Board of
Education as necessary to ensure that continuous
improvements are made in the educational programs of the
state. Beginning with the 2011-12 school year and annually
thereafter, the percentage of “A” and “B” school grades for the
year shall be reviewed to determine whether to adjust the
school grading scale upward for the following year’s school
grades. The first adjustment would occur no earlier than the
2012-13 school year. An adjustment will be made if the
percentage of schools earning an “A” or “B” in the current year
represents seventy-five (75) percent or more of all graded
schools within a particular school type. There are four school
types used for accountability: elementary, middle, high, and
combination. The adjustment would reset the minimum
required percentage of points for each passing grade (A, B, C,
D) at the next highest percentage ending in the numeral 5 or 0
(zero), whichever is closest to the current percentage. Annual
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reviews of the percentage of schools earning an “A” or “B” and
adjustments to required points will be suspended when the
following grade scale is achieved: 90 percent or more of the
points for an “A”; 80 to 89 percent of the points for a “B”; 70
to 79 percent of the points for a “C”; and 60 to 69 percent of
the points for a “D.”
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(8)9) Accuracy and Representativeness of Performance

Data. The Commissioner shall review all information
submitted by school districts to represent the performance of
schools receiving a school perfermanee grade.

(a) Each school district superintendent shall designate a
school accountability contact person to be responsible for
verifying that each school is appropriately classified by type,
verifying student data indicators and eligibility for inclusion
and exclusion in school grade calculations, and reconciling
student test answer documents that do not match survey three
membership records prior to the issuance of school grades.
Student eligibility changes may include, but are not limited to,
officially recorded test invalidations, Exceptional Student or
ELL Limited-English-Profieient Student status changes made
prior to testing, and school withdrawals made prior to testing.
All changes in student eligibility for school grade calculations
shall be made prior to the issuance of school grades and must
be accompanied by written documentation deemed appropriate
by the Department. Each school district shall be responsible for
providing all related information to the Department within the
time limits specified by the Commissioner.

(b) The Commissioner shall withhold the designation of a
school’s perfermanee grade if he or she determines that the
performance data does not accurately represent the progress of
the school. Circumstances under which a school’s performance
data may be considered to not accurately represent the progress
of the school include:

1. Less than ninety (90) percent of the school’s student
population eligible for inclusion in the designation of the
school’s perfermanee grade was assessed;

2. Circumstances identified before, during, or following
the administration of any state assessment where the validity or
integrity of the test results are called into question and are
subject to an investigation or review as determined by the
Department. The school’s performance grade shall be
designated incomplete (I) until the state, district, and/or local
investigation(s) are complete. If, following the completion of
investigations, data are determined to accurately represent the
performance of the school, a school’s performance grade
reflecting the data shall be reported.

(c) After the initial issuance of school performanee grades,
the school district shall have at least thirty (30) days to review
the data on which the school performanee grade was based. If
the school district determines that a different school
performanee grade should be assigned because of the omission
of student data, a data miscalculation, or special circumstances
that might have affected the grade assigned, a request for a
state review of the data can be submitted. Changes to the
criteria or process described in paragraph (8)(9)(a) shall not be
considered as part of this review and must be addressed as
described therein. Appropriate documentation of all elements
and data to be reviewed by the Department must be submitted
within the time limits specified by the Commissioner. The
Commissioner’s determination of a school’s perfermanee
grade shall be final.

(9)Y4+9) Rewards and Recognition. Schools must have a
designated school performanee grade or school improvement
rating for alternative schools to participate in the Florida
School Recognition Program as authorized by Section
1008.36, F.S. Schools that receive desigrated a sSchool
Performanee gGrade of A, and schools that have improved at
least one (1) letter performanee grade from the previous school
year, and schools that improved more than one school grade
the previous year and maintained that grade in the current year
are eligible for school recognition and financial awards.
Schools with a school improvement rating of “Improving” or

that increased their rating from the previous year are also
eligible for awards.
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Rulemaking Authority 1001.02, 1008.22, 1008.34, 1008.345 FS. Law
Implemented 1008.22, 1008.34, 1008.345, 1008.36 FS. History—New
10-11-93, Amended 12-19-95, 3-3-97, 1-24-99, 2-2-00, 2-11-02,
12-23-03, 5-15-06, 6-19-08, 11-26-08, 11-12-09, 6-21-11, .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Kris Ellington, Deputy Commissioner, Accountability,
Research, and Measurement

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Gerard Robinson, Commissioner,
Department of Education

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: January 25, 2012

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: December 16, 2011

DEPARTMENT OF LAW ENFORCEMENT

Criminal Justice Standards and Training Commission
RULE NO.: RULE TITLE:

11B-18.008 Areas of Responsibility

PURPOSE AND EFFECT: Repeals the requirement for the
Regional Training Council to submit a Five-Year Plan to the
Commission because the report is obsolete and no longer
required by the Commission.

SUMMARY: Repeals the requirement for the Regional
Training Council to submit a Five-Year Plan to the

Commission.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

484 Section II - Proposed Rules

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein:

OTHER RULES INCORPORATING THIS RULE: N/A.
EFFECT ON THOSE OTHER RULES: N/A.

The proposed rule is not expected to exceed any of the criteria
set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This
determination is based upon the nature of the subject matter of
the proposed amendment.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 943.03(4), 943.12(1), (2),
943.25(5) FS.

LAW IMPLEMENTED: 943.25 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Tuesday, February 28, 2012, 1:00 p.m.
PLACE: Florida Department of Law Enforcement, 2331
Phillips Road, Tallahassee, Florida 32308

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting:.  Donna  Hunt at  (850)410-8615, or
donnahunt@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism Program,
2331 Phillips Road, Tallahassee, Florida 32308. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Donna Hunt at (850)410-8615, or
donnahunt@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism Program,
2331 Phillips Road, Tallahassee, Florida 32308

THE FULL TEXT OF THE PROPOSED RULE IS:
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11B-18.008 Areas of Responsibility.
With regard to the Criminal Justice Standards and Training
Trust Fund Officer Training Monies, the following entities
shall have responsibilities outlined in subsections (1)-(3) of
this rule section.

(1) The responsibilities of the Regional Training Councils
are to:

on ot d o .

Five-YearPlan:

(a)p) Determine the distribution of Officer Training
Monies for allocation to the individual Commission-certified
training schools in the respective training regions.

(b)fe) Submit to Commission staff a list of the current
voting membership of each Regional Training Council,
including Regional Training Council officers (noting appointed
fiscal agents) and forward any membership changes to
Commission staff as they occur.

(c)td) Submit to Commission staff the minutes of each
Regional Training Council meeting.

(d)te) Submit to Commission staff all required documents,
budgets, and reports.

(e} Appoint a regional fiscal agent.

(2) through (3) No change.

Rulemaking Speeifie Authority 943.03(4), 943.12(1), (2), 943.25(5)
FS. Law Implemented 943.25 FS. History—New 1-13-81, Amended
7-1-81, 7-28-82, 1-7-85, 1-28-86, Formerly 11B-18.08, Amended
7-13-87, 5-23-88, 10-17-90, 12-13-92, 1-2-97, 7-7-99, 8-22-00,
11-5-02, 11-30-04,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Donna Hunt at (850)410-8615, or donnahunt@fdle.state.fl.us,
or write to Florida Department of Law Enforcement, Criminal
Justice Professionalism Program, 2331 Phillips Road,
Tallahassee, Florida 32308

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Governor and Cabinet

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 15, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 14, 2011

DEPARTMENT OF LAW ENFORCEMENT

Criminal Justice Standards and Training Commission

RULE NO.: RULE TITLE:

11B-20.001 Definitions and Minimum
Requirements for General
Certification of Instructors

PURPOSE AND EFFECT: To revise the Affidavit of

Separation form CJSTC-61 to clarify the policy regarding

internal or criminal Investigations and revises the Oath on form

CJISTC-61 to comply with Section 117.05(13)(a), F.S.; and
allows training center designees to evaluate equivalent
instructor training.

SUMMARY: Makes internal or criminal investigations policy
clarifications; complies with Section 117.05(13)(a), F.S.,
regarding the Oath on form CJSTC-61 and revises training
center designee’s evaluation of equivalent instructor training.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein:

OTHER RULES INCORPORATING THIS RULE: N/A.
EFFECT ON THOSE OTHER RULES: N/A

The proposed rule is not expected to exceed any of the criteria
set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This
determination is based upon the nature of the subject matter of
the proposed amendment.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
RULEMAKING AUTHORITY:
943.14(3) FS.

LAW IMPLEMENTED: 943.12(3), (9), 943.14(3) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Tuesday, February 28, 2012, 1:00 p.m.
PLACE: Florida Department of Law Enforcement, 2331
Phillips Road, Tallahassee, Florida 32308

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting:  Donna  Hunt at  (850)410-8615, or
donnahunt@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism Program,
2331 Phillips Road, Tallahassee, Florida 32308. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

943.03(4), 943.12(1),
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THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Donna Hunt at (850)410-8615, or
donnahunt@fdle.state.fl.us, or write to Florida Department of

Law Enforcement, Criminal Justice Professionalism Program,
2331 Phillips Road, Tallahassee, Florida 32308

THE FULL TEXT OF THE PROPOSED RULE IS:

11B-20.001 Definitions and Minimum Requirements for
General Certification of Instructors.

(1) No change.

(2) Instructor
certification shall:

(a) through (c) No change.

(3) General Instructor Certification.

(a) Instructor applicants shall comply with the following
requirements to obtain General Instructor Certification:

1. through 4. No change.

5. Instructor Separation or Change of Affiliation.

a. When an instructor requests a change of affiliation, the
training center director, agency administrator, or designee shall
complete an Affidavit of Separation, form CISTC-61, revised
December 16, 2010 Nevember8;2007, hereby incorporated by
reference, and submit to Commission staff, or immediately
transmit through the Commission’s ATMS. Form CJSTC-61
can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professi
onalism-Program-Forms.aspx, or by contacting Commission
staff at (850)410-8615. A copy shall be maintained in the
instructor’s file.

b. No change.

(b) Equivalent Instructor Training.

1. Instructor applicants who request an exemption from
the required instructor training shall be evaluated by the
training center director or designee for completion of
equivalent instructor training by documenting the instructor
applicant’s qualifications. Documentation shall include the
instructor applicant’s training in all of the following
competencies, or the training center director or designee may
authorize the instructor applicant to complete only those
portions of the Florida General Instructor Techniques Course
for which the instructor applicant is deficient:

a. through m. No change.

2. through 3. No change.

(c) No change.

(4) through (6) No change.

Rulemaking Authority 943.03(4), 943.12(1), 943.14(3) FS. Law
Implemented 943.12(3), (9), 943.14(3) FS. History—New 7-21-82,
Formerly 11B-20.01, Amended 10-26-88, 5-14-92, 12-8-92, 1-10-94,
1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-27-06,
3-21-07, 6-9-08, 9-28-09, 6-3-10,

applicants applying for instructor
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NAME OF PERSON ORIGINATING PROPOSED RULE:
Donna Hunt at (850)410-8615, or donnahunt@fdle.state.fl.us,
or write to Florida Department of Law Enforcement, Criminal
Justice Professionalism Program, 2331 Phillips Road,
Tallahassee, Florida 32308

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Governor and Cabinet

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 15, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 14, 2011

DEPARTMENT OF LAW ENFORCEMENT

Criminal Justice Standards and Training Commission

RULE NO.: RULE TITLE:

11B-21.005 Criminal Justice Training School
Requirements for Certification and
Re-certification

PURPOSE AND EFFECT: To comply with statutory revisions

to Section 943.17(1)(g), F.S., amended on 7/1/10, by repealing

the requirement for a correctional probation basic recruit

training applicant to pass the Correctional Probation Basic

Abilities Test prior to entering the Florida Correctional

Probation Basic Recruit Training Program.

SUMMARY: Repeals the Correctional

Abilities Test.

Probation Basic

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein:

OTHER RULES INCORPORATING THIS RULE: N/A.
EFFECT ON THOSE OTHER RULES: N/A.

The proposed rule is not expected to exceed any of the criteria
set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This
determination is based upon the nature of the subject matter of
the proposed amendment.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
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RULEMAKING AUTHORITY: 943.03(4), 943.12(1), (2) FS.
LAW IMPLEMENTED: 943.12(3), (7), 943.14, 943.17(1)(g)
FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Tuesday, February 28, 2012, 1:00 p.m.
PLACE: Florida Department of Law Enforcement, 2331
Phillips Road, Tallahassee, Florida 32308

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Donna  Hunt at  (850)410-8615, or
donnahunt@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism Program,
2331 Phillips Road, Tallahassee, Florida 32308. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Donna Hunt at (850)410-8615 or
donnahunt@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism Program,
2331 Phillips Road, Tallahassee, Florida 32308

THE FULL TEXT OF THE PROPOSED RULE IS:

11B-21.005  Criminal  Justice  Training  School
Requirements for Certification and Re-certification.

Training Schools certified by the Commission shall comply
with the following requirements:

(1) through (9) No change.

(10) Basic Abilities Testing Requirements pursuant to
Rule 11B-35.0011, F.A.C., and Section 943.17(1)(g), F.S.
Effective January 1, 2002, training schools certified by the
Commission that provide Commission-approved Basic Recruit
Training Programs shall:

(a) Adopt a Commission-approved basic abilities test as an
entry requirement into a Law Enforcement or Correctional
Commission-approved Basic Recruit Training Program, and
not enter into a contract with any testing provider for a period
longer than the Commission’s testing cycle of three years.
Correctional Probation Officers are exempt from taking the
basic abilities test.

(b) through (c) No change.

(11) No change.

Rulemaking Authority 943.03(4), 943.12(1), (2) FS. Law
Implemented 943.12(3), (7), 943.14, 943.17(1)(g) FS. History—New
7-21-82, Formerly 11B-21.05, Amended 1-28-86, 8-30-89, 12-24-89,
6-3-91, 12-13-92, 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02,
11-30-04, 3-27-06, 3-21-07, 6-9-08, 9-28-09, .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Donna Hunt at (850)410-8615, or donnahunt@fdle.state.fl.us,
or write to Florida Department of Law Enforcement, Criminal
Justice Professionalism Program, 2331 Phillips Road,
Tallahassee, Florida 32308

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Governor and Cabinet

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 15, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 14, 2011

DEPARTMENT OF LAW ENFORCEMENT
Criminal Justice Standards and Training Commission

RULE NOS.: RULE TITLES:
11B-27.0011 Moral Character
11B-27.002 Certification, Employment or

Appointment, Reactivation, and
Terminating Employment or
Appointment of Officers
Maintenance of Officer Certification
Revocation or Disciplinary Actions;
Disciplinary Guidelines; Range of
Penalties; Aggravating and
Mitigating Circumstances
PURPOSE AND EFFECT: Updates the moral character
violations for an officer’s failure to maintain good moral
character; grants additional equivalency of training exemptions
in Commission rules and on the Equivalency of Training form
CJSTC-76 and Equivalency of Training Proficiency
Demonstration form CJSTC76A; adds language to the
Affidavit of Separation form CJSTC-61 to require a written
documentation of an officer/instructor’s internal or criminal
investigation upon separation of employment and revises the
Oath to comply with Section 117.05(13)(a), F.S.; revises the
rules and the Firearms Law Enforcement Officer Qualification
Standard form CJSTC-86B to allow an extension to complete
the required bi-annual Firearms Qualification Standard due to
chronic illness and revises the Oath on form CJSTC-86B to
comply with Section 117.05(13)(a), F.S.; adds Section
901.36(1), E.S., to the penalty guidelines for the violation of
“using a false name or false identification by a person arrested
or lawfully detained”; adds as an aggravating circumstance, the
revocation of an officer’s certification for cases where a
respondent has been notified and failed to answer the
Administrative Complaint or failed to respond to the

11B-27.00212
11B-27.005
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allegations of misconduct alleged by the Commission; and
housekeeping revisions on the Affidavit of Separation
Supplement form 61A.

SUMMARY: Updates moral character violations; complies
with Section 943.131(2), F.S., to grant additional equivalency
of training exemptions by amending Commission rules and
CISTC forms 76 and 76A; compliance with procedures
regarding internal or criminal investigations; compliance with
Florida Statutes regarding the Oath on forms CJSTC-61 and
86B; allows chronic illness excuse for an extension to
complete the required bi-annual Firearms Qualification
Standard; updates officer discipline penalty guidelines; and
housekeeping revisions on the Affidavit of Separation

Supplement form 61A.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein:

OTHER RULES INCORPORATING THIS RULE: N/A.
EFFECT ON THOSE OTHER RULES: N/A.

The proposed rule is not expected to exceed any of the criteria
set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), E.S. This
determination is based upon the nature of the subject matter of
the proposed amendment.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 943.03(4), 943.12(1) FS.
LAW IMPLEMENTED: 943.12, 943.12(3), 943.13,
943.13(11), (7), 943.133, 943.135, 943.139, 943.1395,
943.1395(3), (8), 943.1701, 943.1715, 943.1716, 943.253 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Tuesday, February 28, 2012, 1:00 p.m.
PLACE: Florida Department of Law Enforcement, 2331
Phillips Road, Tallahassee, Florida 32308

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
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contactingg  Donna  Hunt at  (850)410-8615  or
donnahunt@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism Program,
2331 Phillips Road, Tallahassee, Florida 32308. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Donna Hunt at (850)410-8615, or
donnahunt@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism Program,
2331 Phillips Road, Tallahassee, Florida 32308

THE FULL TEXT OF THE PROPOSED RULES IS:

11B-27.0011 Moral Character.

(1) through (3) No change.

(4) For the purposes of the Criminal Justice Standards and
Training Commission’s implementation of any of the penalties
specified in Section 943.1395(6) or (7), F.S., a certified
officer’s failure to maintain good moral character required by
Section 943.13(7), E.S., is defined as:

(a) No change.

(b) Except as otherwise provided in Section 943.13(4),
F.S., a plea of guilty or a verdict of guilty after a criminal trial
for any of the following misdemeanor or criminal offenses,
notwithstanding any suspension of sentence or withholding of
adjudication, or the perpetration by an officer of an act that
would constitute any of the following misdemeanor or criminal
offenses whether criminally prosecuted or not:

1. Sections 316.193, 327.35, 365.16(1)(c).(d). 414.39,
741.31, 784.011, 784.03, 784.047, 784.048, 784.05,
784.046(15), 790.01, 790.10, 790.15, 790.27, 794.027, 796.07,
800.02, 800.03, 806.101, 806.13, 810.08, 810.14, 810.145,
812.014, 812.015, 812.14, 817.235, 817.49, 817.563, 817.565,
817.567,817.61, 817.64, 827.04, 828.12, 831.30, 831.31(1)(b),
832.05, 837.012, 837.05, 837.055, 837.06, 839.13, 839.20,
843.02, 843.03, 843.06, 843.085, 847.011, 856.021, 870.01,
893.13, 893.147, 901.36, 914.22, 934.03, 944.35, 944.37, and
944.39, F.S.

2. through 3 No change.

(c) The perpetration by an officer of acts or conduct that
constitute the following offenses:

1. through 2. No change.

3. Having an unprofessional relationship with an inmate,
detainee, probationer or parolee, or community controllee. An
unprofessional relationship is defined as:

a. through b. No change.

c. Engaging in a romantic association with an inmate,

detainee, probationer, parolee, or community controlee.
“Romantic association” is defined as the exchange of

telephone calls, pictures. letters, greeting cards, or any other
form of oral or written communication, which expresses
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feelings or thoughts of affection or the desire to engage in a

romantic relationship whether emotional or physical. This
subsection shall not apply to an officer who is legally married

to an inmate, detainee, probationer or parolee, or community
controlee in the community, nor does it apply to any officer
who has no knowledge, or reason to believe, that the person
with whom the officer has engaged in a romantic association is
an_inmate, detainee, probationer or parolee, or community
controlee.

4. through 13. No change.

(d) No change.

(5) A certified officer’s failure to maintain good moral
character as defined in subsection (4) of this rule section by
committing a violation involving perjury or false statement in a
court proceeding, shall not include a statement which was
recanted. If the violation involving perjury or false statement is
alleged to have occurred in the performance of regularly
required work duties or the course of an administrative or
disciplinary investigation, a certified officer’s failure to
maintain good moral character as defined in subsection (4) of
this rule section shall not include a statement in which the
officer making the statement conceded such statement to be
false prior to the employing agency’s conclusion of the internal

affairs investigation in which the false statement related to a
material fact final-diseiplinary-determinationas-provided-forin
SeetionH2:-532(4)b);ES. For purposes of this subsection, the
employing agency’s internal affairs investigation shall be
deemed to be at a conclusion upon the investigator’s execution
of the statement required by Section 112.533(1)(a)2., E.S.

(6) through (7) No change.

Rulemaking Authority 943.03(4), 943.12(1) FS. Law Implemented
943.13(7), 943.1395(7) FS. History-New 1-7-85, Formerly
11B-27.011, Amended 7-13-87, 10-25-88, 12-13-92, 9-5-93, 1-19-94,
8-7-94, 11-5-95, 1-2-97, 7-7-99, 8-22-00, 11-5-02, 4-11-04, 11-30-04,
3-27-06, 3-21-07, 6-9-08, 4-16-09, 6-3-10,

11B-27.002 Certification, Employment or Appointment,
Reactivation, and Terminating Employment or Appointment of
Officers.

(1) through (2) No change.

(3) Employment requirements pursuant to Sections
943.13, E.S., shall be documented on an Agency New Hire
Report, form CISTC-207, revised November 8, 2007, hereby
incorporated by reference. Form CISTC-207 can be obtained at
the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professi
onalism-Program-Forms.aspx, or by contacting Commission
staff at (850)410-8615.

(a) The files of newly hired officers are subject to an
on-site inspection by Commission staff to ensure compliance
with the requirements of Chapter 943, F.S., and Rule Chapter
11B-27, F.A.C. All documents collected in conjunction with
the background investigation shall be available for review. The
following documents shall be reviewed for completeness:

1. through 10. No change.

11. An Equivalency-of-Training, form CJISTC-76, revised
December 16, 2010 Nevember—8,—2007, and an
Equivalency-of-Training Proficiency Demonstration, form
CJSTC-76A, revised December 16, 2010 Nevember8,-2007,
hereby incorporated by reference, for previous Florida and
out-of-state, federal, or military officers, if the officer used this
training option. Forms CJSTC-76 and CJSTC-76A can be
obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professi
onalism-Program-Forms.aspx, or by contacting Commission
staff at (850)410-8615.

12. through 14. No change.

15. An Affidavit of Separation, form CJSTC-61,
December 16, 2010 Nevember8;2007, hereby incorporated by
reference, and Affidavit of Separation Supplement, form
CJSTC-61A, revised December 16, 2010 Nevember8,-2007,
hereby incorporated by reference, if the officer has separated
employment with the agency. Forms CJSTC-61 and
CJSTC-61A can be obtained at the following FDLE Internet

address: http://www.fdle.state.fl.us/Content/CJST/Publications/
Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (§850)410-8615.

(b) No change.

(4) through (6) No change.

Rulemaking Authority 943.03(4), 943.12(1) FS. Law Implemented
943.12(3), 943.13, 943.133, 943.139, 943.1395 FS. History—New
10-6-82, Amended 4-26-84, 1-7-85, Formerly 11B-27.02, Amended
9-3-87, 3-29-89, 5-14-92, 12-13-92, 9-5-93, 1-19-94, 1-2-97, 7-7-99,
8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08,
6-3-10,

11B-27.00212 Maintenance of Officer Certification.

(1) through (13) No change.

(14) Law Enforcement Officer Firearms Qualification
Standard. Beginning July 1, 2006, a law enforcement officer
shall be required to qualify on the Commission’s approved
course of fire with the proficiency skills documented on the
Law Enforcement Officer Firearms Qualification Standard,
form CJSTC-86A, revised January 29, 2009, hereby
incorporated by reference, and maintained in the officer’s
employment file. Form CJSTC-86A can be obtained at the
following FDLE Internet address: http://www.fdle.state.fl.us/
Content/CJST/Publications/Professionalism-Program-Forms.a
spx, or by contacting Commission staff at (850)410-8615.

(a) through (d) No change.

(e) In the event a certified law enforcement officer is
injured in the line of duty or has a chronic illness and fails to

meet this standard by June 30 of a reporting year, the agency
administrator or designee shall complete the Injury or Illness
Exemption for the Firearms Law Enforcement Officer

Qualification Standard Injury—in—the—Eine—efDuty, form
CJSTC-86B, created January 29, 2009, hereby incorporated by
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reference and revised December 16, 2010. Form CJSTC-86B
can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professi
onalism-Program-Forms.aspx, or by contacting Commission
staff at (850)410-8615. The agency shall submit form
CJSTC-86B and the supporting medical documentation to
Commission staff prior to the June 30 deadline to ensure the
officer’s certificate does not become inactive on the reporting
deadline for that two-year reporting cycle. An additional form
CJSTC-86B shall be submitted for each subsequent reporting
cycle.
(15) No change.

Rulemaking Authority 943.03(4), 943.12(1) FS. Law Implemented
943.12, 943.13(11), 943.135, 943.1395(3), 943.1701, 943.1715,
943.1716, 943.253 FS. History-New 11-5-02, Amended 12-3-03,
11-30-04, 3-27-06, 3-21-07, 6-9-08, 4-16-09, 9-28-09, 6-3-10,

Editorial Note: See 11B-27.0023, F.A.C.

11B-27.005 Revocation or Disciplinary Actions;
Disciplinary Guidelines; Range of Penalties; Aggravating and
Mitigating Circumstances.

(1) through (4) No change.

(5) When the Commission finds that a certified officer has
committed an act that violates Section 943.13(7), F.S., the
Commission shall issue a final order imposing penalties within
the ranges recommended in the following disciplinary
guidelines:

(a) No change.

(b) For the perpetration by the officer of an act that would
constitute any of the misdemeanor offenses, pursuant to
paragraph 11B-27.0011(4)(b), F.A.C., but where there was not
a violation of Section 943.13(4), F.S., the action of the
Commission shall be to impose a penalty ranging from
probation of certification to suspension of certification.
Specific violations and penalties that shall be imposed, absent

aggravating or mitigating circumstances, include the
following:
Violation Recommended Penalty
Range
T.—3. No change.
4. False reports and statements | Prospective suspension to
(817.49, 837.012, | revocation
837.05(1), 837.055, 837.06,
901.36,944.35, FE.S.).

5.—15. No change.

(c) through (d) No change.

(6) The Commission shall be entitled to deviate from the
disciplinary guidelines in this rule section, upon a showing of
aggravating or mitigating circumstances by evidence presented
to the Commission, if pursuant to Section 120.57(2), F.S., or to
an Administrative Law Judge, if pursuant to Section 120.57(1),

490 Section II - Proposed Rules

F.S., prior to the imposition of a final penalty. The Commission
shall base a deviation from the disciplinary guidelines upon a
finding of one or more of the following:

(a) Aggravating circumstances:

1. through 12. No change.

13. The certified officer has not filed any answer to the
Administrative Complaint or otherwise responded to the
allegations of misconduct alleged by the Commission.

(b) No change.

(7) through (10) No change.

Rulemaking Authority 943.03(4), 943.12(1) FS. Law Implemented
943.12(3), 943.1395(8) FS. History—New 10-6-82, Amended 1-7-85,
Formerly 11B-27.05, Amended 3-29-89, 12-13-92, 2-17-93, 1-19-94,
8-7-94, 11-5-95, 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 4-11-04,
11-30-04, 3-27-06, 3-21-07, 6-9-08, 6-3-10, )

NAME OF PERSON ORIGINATING PROPOSED RULE:
Donna Hunt at (850)410-8615, or donnahunt@fdle.state.fl.us,
or write to Florida Department of Law Enforcement, Criminal
Justice Professionalism Program, 2331 Phillips Road,
Tallahassee, Florida 32308
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PROPOSED RULE: Governor and Cabinet
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HEAD: November 15, 2011
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Criminal Justice Standards and Training Commission
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Questions, Answers, Papers,
Grades, and Grading Key



Florida Administrative Weekly

Volume 38, Number 5, February 3, 2012

11B-30.013 Challenge to Examination Results;
Right of Hearing
PURPOSE AND EFFECT: Revises the

Equivalency-of-Training form CJSTC-76 and rule to allow
individuals, certified by another state, military, or the federal
government, to receive additional equivalency of training
exemptions until the individual completes the required
high-liability training and passes the state examination and
gains employment. To implement the new Computer-Based
State Officer Certification Examination by: Adding rule
language to allow the Paper and Pencil test to remain effective
until the computer-based test is fully implemented; adding the
Computer-Based State Officer Certification Examination name
in Rule Chapter 11B-30, F.A.C.; repealing the Application for
Officer Certification Examination form CJSTC-500, the
Training School Certification Examination Supplies Request
form CJSTC-514, and the Examination Admission Voucher
form CJSTC-517; adding the accommodations for applicants
with disabilities when applying to take the Computer-Based
State Officer Certification Examination; adding the procedures
for rescheduling examinations; and adding the new test site
requirements; revising applicant conduct requirements for the
new examination. To implement the new Florida CMS
Correctional and related cross-over Basic Recruit Training
Programs by updating the rule sections containing the State
Officer Certification Examinations required to pass the Florida
CMS Correctional Basic Recruit Training Program and related
cross-over training programs.

SUMMARY: Grants additional equivalency of training
exemptions; adds rule language and repeals examination forms
to implement the new Computer-Based State Officer
Certification Examination; adds rule language to allow the
Paper and Pencil test to remain effective until the
computer-based test is fully implemented; and to implement
the new Florida CMS Correctional and related cross-over
Basic Recruit Training Programs.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein:

OTHER RULES INCORPORATING THIS RULE: N/A.
EFFECT ON THOSE OTHER RULES: N/A.

The proposed rule is not expected to exceed any of the criteria
set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This
determination is based upon the nature of the subject matter of
the proposed amendment.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 943.03(4), 943.12(1), (17),
943.1397, 943.173(3) FS.

LAW IMPLEMENTED: 943.12(17),
943.1397, 943.1397(1), (3), 943.173 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Tuesday, February 28, 2012, 1:00 p.m.
PLACE: Florida Department of Law Enforcement, 2331
Phillips Road, Tallahassee, Florida 32308

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Donna  Hunt at  (850)410-8615 or
donnahunt@fdle.state.fl.us or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism Program,
2331 Phillips Road, Tallahassee, Florida 32308. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Donna Hunt at (850)410-8615 or
donnahunt@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism Program,
2331 Phillips Road, Tallahassee, Florida 32308

(10), 943.131(2),

THE FULL TEXT OF THE PROPOSED RULES IS:

11B-30.006 State Officer Certification Examination
General Eligibility Requirements.

(1) No change.

(2) The following individuals are eligible to take the State
Officer Certification Examination (SOCE) for the requested
criminal justice discipline:

(a) No change.

(b) Inactive Florida law enforcement, correctional, and
correctional probation officers, defined in Section 943.1395(3),
F.S., who comply with paragraph 11B-27.00212(12)(a),
F.A.C., and Rule 11B-35.009, F.A.C., shall pass the SOCE
within one year of notification of approval of the
Equivalency-of-Training, form CJSTC-76, revised December
16, 2010 Nevember-8;2007, incorporated by reference. Form

Section II - Proposed Rules 491



Florida Administrative Weekly

Volume 38, Number 5, February 3, 2012

CJSTC-76 can be obtained at the following FDLE Internet

address: http://www.fdle.state.fl.us/Content/CJST/Publications/
Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850)410-8615.

(c) No change.

13 k2

Remaking 943.03(4), 943.12(1) FS. Law Implemented 943.12(17),
943.131(2), 943.1397 FS. History—New 1-10-94, Amended 8-7-94,

1-2-97, 7-7-99, 8-22-00, 7-29-01,
3-21-07, 6-9-08, 6-3-10, .

11-5-02, 11-30-04, 3-27-06,

11B-30.0062 State Officer Certification Examination
Assignment and Retake Eligibility Requirements.

(1) Individuals who have successfully completed a
Commission-approved Basic Recruit Training Program or are
exempt from a Basic Recruit Training Program, pursuant to
subsection 11B-30.006(2), F.A.C., shall be allowed to apply for
and take the applicable Paper and Pencil or Computer-Based
State Officer Certification Examination (SOCE) corresponding
to the type of training, and specific to the discipline for which
training was completed. Individuals completing a Basic
Recruit Training Program shall pass the SOCE within four
years of the beginning date of training pursuant to subsection
11B-27.002(4), F.A.C. Individuals exempt from a Basic
Recruit Training Program shall pass the SOCE within one year
of receiving the exemption pursuant to Section 943.131, E.S.

(a) through (d) No change.

e) Individuals completing the following Florida CMS
Correctional Basic Recruit Training Program(s), pursuant to
subsection 11B-35.002(1), F.A.C., shall take the Florida CMS
Correctional SOCE:

Florida CMS  Correctional | Program Number | Status:

Basic _ Recruit _ Training Retired (R)

Programs Effective
E)
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1. Florida CMS Correctional
BRTP

(f)fe) Individuals completing the following Florida CMS
Law Enforcement Basic Recruit Training Programs, pursuant
to subsection 11B-35.002(1), F.A.C., shall take the Florida
CMS Law Enforcement SOCE:

TBD E-7/1712

Florida CMS Law Enforcement | Program Status:

Basic Recruit Training Programs Number Retired (R)
Effective
()

T. Florida CMS Law Enforcement | 1177 E-4/1/08

BRTP

2. Correctional Officer Cross-Over | 1178 E-471/08

Training to Florida CMS Law

Enforcement BRTP

3. Correctional Probation Officer | T179 E-4/1/08

Cross-Over Training to Florida

CMS Law Enforcement BRTP

(@) Individuals completing the following Florida
Correctional Probation Basic Recruit Training Programs,
pursuant to subsection 11B-35.002(1), F.A.C., shall complete
the Florida Correctional Probation SOCE:

Florida  Correctional — Probation | Program Status:

Basic Recruit Training Programs Number Retired (R)
Effective
(E)

I. Florida Correctional Probation | 1176 E-971/07

BRTP

2. Correctional Officer Cross-Over | 1183 E-471/08

Training to Florida Correctional

Probation BRTP

3. Law Enforcement Officer | 1184 E-4/1/08

Cross-Over Training to Florida

Correctional Probation BRTP

(2) through (3) No change.

Rulemaking Speeifie Authority 943.03(4), 943.12(1) FS. Law
Implemented 943.12(17), 943.13(10), 943.1397 FS. History—New
7-29-01, Amended 11-5-02, 11-30-04, 6-9-08, .

11B-30.007 Application for the State Officer Certification
Examination and Notification Process.

(1) Application to take the State Officer Certification
Examination (SOCE) shall be made by submitting an on-line
application electronically, via the internet, at http://www4fdle.
state.fl.us/examregister. All on-line applications shall be
accompanied by payment of the $100 examination fee using a

credit card or debit card:
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(25> If a mechanical fault, natural event, or other
problem associated with the administration of the SOCE
occurs, the applicant shall be permitted to reschedule the
examination with the test site without submitting an additional

application or examination fee to the Florida Department of

Law_Enforcement witheut—further—application—or—eostto—the
" ET ¥ hall : SOCE

rescheduled,—via—the—addressprovided—en—form—CISTC-500;

i thi Kined i l .
with—the—administration—ofthe-SOCE: Re-scheduling of the

SOCE shall not constitute a re-examination.

Rulemaking Authority 943.03(4), 943.12(1) FS. Law Implemented
943.12(17), 943.1397(3) FS. History—New 1-10-94, Amended 1-2-97,

7-7-99, 7-29-01, 11-5-02, 11-30-04, 3-21-07, 6-9-08,
9-28-09, .
11B-30.0071 Examination Accommodations for

Applicants with Disabilities.

(1) In compliance with the Americans with Disabilities
Act (ADA) of 1990, the Department shall provide reasonable
and appropriate accommodations to individuals with physical,
mental, or specific learning disabilities to the extent such
accommodations do not create an undue cost, administration
restraints, security considerations, and availability of
resources. Accommodations made will vary depending upon
the nature and the severity of the disability. Each case shall be
dealt with on an individual basis with the limits prescribed
herein. Reference information and guidelines regarding the
process for documenting disabilities are contained in the
“Request for Test Accommodations for Examinees with
Disabilities” document, which may be obtained via the
following web address: http://www.fdle.state.fl.us/cjst/exam/
SpecialAccommodations Manual.pdf or by writing to the
Florida Department of Law Enforcement, Criminal Justice
Professionalism Program, Certification Examination Section,
Post Office Box 1489, Tallahassee, FL 32302-1489, Attention:
ADA Coordinator, or by calling (Voice) (850)410-8600,
(TDD): (850)410-7948 656-9597.

(2) An applicant requesting special accommodations shall
submit an Application for Individuals Requesting Special Test
Accommodations, form CJSTC-502, revised November 8§,
2007, hereby incorporated by reference, which shall be
submitted forty-five calendar days prior to the requested
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examination date for the Paper and Pencil State Officer
Certification Examination (P&P-SOCE) date. For the

Computer-Based State Officer Certification Examination

(CB-SOCE), Commission staff shall notify the applicant of the

approval or denial of accommodations within forty-five
calendar days of receipt of form CJSTC-502. Form
CJSTC-502 can be obtained at the following FDLE Internet
address: http://www.fdle.state.fl.us/Content/CJST/Publications/
Professionalism-Program-Forms.aspx, =~ or by  contacting

Commission staff at (850)410-8615. Fhe—Appheation—for
e ~ertifiention_Examination_f ISTC-500shatlt

requested-SOCE: The individual shall provide documentation
of the disability by an appropriate professional, pursuant to
paragraph (7)(e) of this rule section, when the disability and
the requested accommodations are not obvious. Form
CISTC-502 Ferms €ISFE-500—and may be obtained by
writing to the Florida Department of Law Enforcement,
Criminal Justice Professionalism Program, Certification
Examination Section, Post Office Box 1489, Tallahassee, FL
32302-1489, Attention: ADA Coordinator, or by calling
(Voice) (850)410-8602, (TDD): (850)410-7948 656-9597.

(3) Accommodations to take the P&P-SOCE or CB-SOCE
shall be provided for qualifying individuals pursuant to (2) of
this rule section. All accommodations shall be directly linked
to the amelioration of the identified functional limitations
caused by the asserted disability and must be reasonable and
effective. Permissible accommodations include:

(a) Flexible Time. Individuals requiring extra time to take
the P&P-SOCE or CB-SOCE shall submit a recommendation
of such from an appropriate professional, pursuant to
paragraph (7)(e) of this rule section. Untimed certification
examinations shall not be provided.

(b) Flexible Setting. Individual and small group settings
for administration of the P&P-SOCE shall be made available to
individuals when such a service is recommended by an
appropriate professional, and the CB-SOCE flexible settings
are subject to test site capabilities.

(c) Flexible Format. The test booklet may be produced in
large print for the P&P-SOCE.

(d) Assistive Devices. Upon approval by Commission
staff and based on documented need, the individual shall be
allowed to use lights and magnifiers for the P&P-SOCE.

(4) Accommodations that are not permissible. A reader
shall not be allowed for applicants taking the P&P-SOCE or
CB-SOCE or Basic Abilities Test (BAT). These examinations
utilize diagrams, tables, or statutory reference materials to
measure an applicant’s ability to apply these professional tools
to solve problems and answer questions.

(5) No change.
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(6) In no case shall any modifications authorized herein be
interpreted or construed as an authorization to provide an
individual with assistance in determining the answer to any test
item. No accommodation or modification shall be made that
adversely affects the integrity of the P&P-SOCE or CB-SOCE.

(7) No change.

Rulemaking Speeifie Authority 943.03(4), 943.12(1), 943.1397 FS.

Law Implemented 943.12(17), 943.1397 FS. History—New 7-29-01,
Amended 11-5-02, 11-30-04, 3-21-07, 6-9-08,

11B-30.008 State Officer Certification Examination Site
Administration.

(1) Administration of the Computer-Based State Officer
Certification Examination (CB-SOCE) shall be limited to test

sites authorized by the Commission and located within the
State of Florida. To be eligible to administer the CB-SOCE, a
test site must be:

(@) A test center exclusively dedicated to the
administration of academic and/or professional certification or
licensure examinations and operated or contracted by a
Commission-approved criminal Justice training school or its
parent organization; or

(b) A computer lab located at a Commission-approved
criminal justice training school only when an affiliated test
center does not exist or is located further than 50 miles from
the training school.

(2)&) Examination administrators and proctors are
responsible for maintaining secure and proper administration
of the Paper and Pencil State Officer Certification Examination
(P&P-SOCE). During the administration of the SOCE,
applicants shall follow the instructions of the examination
administrator and proctors, and shall only be permitted to ask
questions of the examination administrator relating to the test
administration instructions.

(3)2) An applicant who has been scheduled to take the
P&P-SOCE shall arrive at the scheduled examination site on
the designated date and time, and shall present valid photo

identification. Each time an applicant takes the examination,
the applicant shall present a valid driver’s license, state

identification card issued by the Florida Department of
Highway and Safety Motor Vehicles, a valid military

identification, or a State of Florida agency identification card.
The identification shall contain the applicant’s first and last
name, which shall correspond with the name on the

examination roster. the—foHowing—documentation—to—the
. -~ :
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Rulemaking Speeifie Authority 943.03(4), 943.12(1), (17) FS. Law
Implemented 943.12(17), 943.131(2) FS. History—New 1-10-94,

Amended 8-7-94, 1-2-97, 7-7-99, 8-22-00, 7-29-01,
11-30-04, 3-21-07, 6-9-08, .

11-5-02,

11B-30.009 Applicant Conduct at Test Site and Notice of
Protection of Program Privileges.

Any violation of the provisions of this subsection shall be
documented in writing to the Program Director of the Criminal
Justice Professionalism Program.

(1) The applicant shall not engage in conduct that subverts
or attempts to subvert the Paper and Pencil or Computer-Based
State Officer Certification Examination (SOCE) process. An
applicant engaging in conduct intended to subvert the SOCE
process shall be dismissed from the SOCE test administration.
Conduct that subverts or attempts to subvert the SOCE process
includes:

(a) through (m) No change.

(2) through (3) No change.

(4) The applicant shall not engage in conduct that violates
the standards of the SOCE test Administration. An applicant
has violated the standards of the SOCE test administration by:

(a) Failing to comply with the SOCE test administrator’s
instructions at the test site.

(b) Possession of

anything other than the

form—CISTE-517 personal identification, and pencils at the
test site for the P&P-SOCE SOCE—test—area. Possession of

anything other than personal identification for the
Computer-Based SOCE (CB-SOCE).

(5) through (6) No change.

Rulemaking Speeifie Authority 943.03(4), 943.12(1), (17),
943.173(3) FS. Law Implemented 943.12(17), 943.13(7),

943.1397(1), (3), 943.173 FS. History-New 1-10-94, Amended
1297,  7-7-99,  7-29-01, 11-5-02,  11-30-04,  3-27-06,
3-21-07,

11B-30.011 Examination Scoring and Grade Notification.
Individuals who graduate from a Commission-approved Basic
Recruit Training Program shall be required to achieve a
passing score on the Paper and Pencil or Computer-Based State
Officer Certification Examination (SOCE) with an overall
scale score equal to or higher than the established cut-off score.
For the Paper and Pencil State Officer Certification
Examination (P&P-SOCE), Commission staff shall notify the
applicant, within thirty days of the test date, on an Applicant
State Officer Certification Examination Overall Test Results,
form CJSTC-516, revised August 3, 2006, hereby incorporated
by reference. Form CJSTC-516 can be obtained at the
following FDLE Internet address: http://www.fdle.state.fl.us/
Content/CJST/Publications/Professionalism-Program-Forms.a
spx, or by contacting Commission staff at (850)410-8615. The
SOCE is an entry-level competency examination and therefore
examination results are reported as “pass” or “fail” on form
CJSTC-516. For the Computer-Based State Officer
Certification Examination (CB-SOCE) the applicant shall be
notified the examination results at the conclusion of the
examination. Fe—pretect—each—examinee’s—privacy,—eonly

! 1ard heduled b E nation Revi

Rulemaking Speeifie Authority 943.03(4), 943.12(1), (17) FS. Law
Implemented 943.12(17), 943.1397(1) FS. History—New 1-10-94,
Amended 1-2-97, 7-7-99, 7-29-01, 11-5-02, 11-30-04, 3-27-06,
3-21-07, .

11B-30.012 Post Review of Examination Questions,
Answers, Papers, Grades, and Grading Key.

(1) Individuals who have failed the Paper and Pencil or
Computer-Based State Officer Certification Examination
(SOCE) shall have the right to review their missed examination
items and corresponding grading key by submitting a State
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Officer Certification Examination Grade Review Request,
form CJSTC-510, revised November 8, 2007, hereby
incorporated by reference, and shall be received by the Florida
Department of Law Enforcement by the established deadline
date for the Examination Review Session requested. Form
CJSTC-510 can be obtained at the following FDLE Internet
address: http://www.fdle.state.fl.us/Content/CJST/Publications/
Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850)410-8615.
(2) through (5) No change.

Rulemaking Speeifie Authority 943.03(4), 943.12(1), (17) FS. Law
Implemented 943.12(17), 943.173 FS. History—-New 1-10-94,
Amended 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04,
3-27-06, 3-21-07, 6-9-08,

11B-30.013 Challenge to Examination Results; Right of
Hearing.
Should the Commission deny an individual’s Paper and Pencil
or_Computer-Based State Officer Certification Examination
(SOCE) grade review challenge, the Commission shall notify
the individual by submitting a statement denying the challenge.
The statement shall specify the basis for the Commission’s
denial and shall be forwarded to the individual. The individual
shall be entitled to a hearing pursuant to the Administrative
Procedures Act set forth in Chapter 120, F.S., and the Uniform
Rules of Procedure, Rule Chapter 28, F.A.C.
Rulemaking Speeifie Authority 943.03(4), 943.12(1), (17) FS. Law

Implemented 120, 943.12(17) FS. Hlstory—NeW 1-10-94, Amended
1-2-97, 7-7-99, 8-22-00, 7-29-01,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Donna Hunt

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Governor and Cabinet

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 15, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 14, 2011

DEPARTMENT OF LAW ENFORCEMENT

Criminal Justice Standards and Training Commission

RULE NOS.: RULE TITLES:

11B-35.001 General Training Programs;
Requirements and Specifications

Requirements for Applicant
Admission into a Law
Enforcement, Correctional, and
Correctional Probation Basic
Recruit Training Program

Basic Recruit Training Programs for
Law Enforcement, Correctional,
and Correctional Probation

Specialized Training Program

11B-35.0011

11B-35.002

11B-35.007

496 Section II - Proposed Rules

11B-35.009 Exemption from Basic Recruit
Training

PURPOSE AND EFFECT: Repeals the obsolete Role-Play
Practicum Check Sheet form CJSTC-3. Updates the Alcohol
Testing Program course hours to agree with the course hours in
Rule 11B-35.007, F.A.C. To implement the new Florida CMS
Correctional and related cross-over training programs, and the
CMS Correctional Auxiliary Basic Recruit Training Programs
by adding the new Florida CMS Correctional and related
cross-over training program, and the CMS Correctional
Auxiliary Basic Recruit Training Programs effective July 1,
2012; adding rule language to continue the existing
Correctional Basic Recruit Training Program and related
cross-over programs until the new programs are implemented;
adding the state officer certification examinations required for
the new Programs; and repealing obsolete basic recruit training
programs. To implement elLearning (on-line training) for
Specialized Training Program Courses by: Defining the daily
student attendance records and excused absence process for
eLearning; defining competency-based instruction; adding
competency-based instruction for specialized training program
courses and specialized instructor training courses; defining
eLearning instruction; specifying the specialized training
program courses available for eLearning; defining officer
training units for delivery of specialized training courses;
listing the specialized training programs allowed for
eLearning; listing the specialized instructor training courses
and the breath test and agency inspector courses excluded from
eLearning; requiring courses to be delivered using the
Learning Management System; defines Learning Management
System; and creating the eLearning Course Minimum
Standards form CJSTC-18 to document eLearning. To comply
with statutory revisions to Section 943.17(1)(g), F.S., amended
on 7/1/10, which removes the requirement for a correctional
probation basic recruit training applicant to pass the
Correctional Probation Basic Abilities Test prior to entering
the Florida Correctional Probation Basic Recruit Training
Program. To comply with statutory revisions to section
943.131(2), FES., amended on 7/1/10 by revising the
Equivalency-of-Training form CJSTC-76 and rule to allow
individuals, certified by another state, military, or the federal
government, to receive additional equivalency of training
exemptions until the individual completes the required
high-liability training and passes the state examination and
gains employment and repealing State Officer Certification
Examination Admission Voucher form CJSTC-517, which is
currently required, along with form CJSTC-76, to take the
paper and pencil state examination.

SUMMARY: Repeals form CJSTC-3; implementation of the
new Computer-Based State Officer Certification Examination;
updates the Alcohol Testing Program course hours;
implementation of the new Florida CMS Correctional and
related cross-over training programs, and the CMS
Correctional Auxiliary Basic Recruit Training Programs;
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implementation of eLearning (on-line training) for Specialized
Training Program Courses; removes repeals the Correctional
Probation Basic Abilities Test; and allow individuals, certified
by another state, military, or the federal government, to receive
additional equivalency of training exemptions.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein:

OTHER RULES INCORPORATING THIS RULE: N/A.
EFFECT ON THOSE OTHER RULES: N/A.

The proposed rule is not expected to exceed any of the criteria
set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This
determination is based upon the nature of the subject matter of
the proposed amendment.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 943.03(4), 943.12(1), (2),
943.17 FS.

LAW IMPLEMENTED: 943.12, 943.131(2), 943.17, 943.175,
94325 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Tuesday, February 28, 2012, 1:00 p.m.
PLACE: Florida Department of Law Enforcement, 2331
Phillips Road, Tallahassee, Florida 32308

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting:  Donna  Hunt at  (850)410-8615, or
donnahunt@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism Program,
2331 Phillips Road, Tallahassee, Florida 32308. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Donna Hunt at (850)410-8615, or
donnahunt@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism Program,
2331 Phillips Road, Tallahassee, Florida 32308

THE FULL TEXT OF THE PROPOSED RULES IS:

11B-35.001 General Training Programs; Requirements
and Specifications.

(1) through (5) No change.

(6) For the Florida CMS Law Enforcement Basic Recruit
Training Program, Cross-Over Programs to Florida CMS Law
Enforcement Basic Recruit Training Program, and CMS Law
Enforcement Auxiliary Prerequisite Course effective April 1,
2008, the training center director shall:

(a) No change.

(b) Ensure that

student role-play practicums are

conducted; as required in the curriculum;-and-repert-the-results

(7) through (8) No change.

(9) Student academic performance in courses.

(a) through (c) No change.

(d) Specialized Instructor Training Courses outlined in
subsection 11B-35.007(3), F.A.C., and the following Specified
Specialized Training Program Courses require an
end-of-course examination:

Course Course Title Course
Number Hours
T.— 5. No change.
6. [ 851 Breath Test Operator Course 166
7.1 951 Breath Test Operator Renewal | 46
Course
8. —13. No change.

(e) No change.

(10) Implementation of the Florida CMS Correctional faw
Enforeement-and Florida-Cerrectional Probation Basic Recruit
Training Programs. The Commission is preparing a significant
update to the Commission-approved Law—Enfercement—and
Correctional Prebatien Basic Recruit Training Programs. This

program These-programs and courses are based on a statewide
job-task analysis ef—the—eriminal—justice—diseiplines and
provides an enhanced learning environment.

(a) Each training school that offers a Florida CMS

Correctional Basic Recruit Training Program shall deliver all
course materials included in the training program. Delivery and
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sequencing of the course materials shall comply with the

Correctional FawEnfereement BRTP is eligible to apply for

requirements set forth in the Commission’s approved Florida
CMS Correctional Basic Recruit Training Curriculum.

(b)fe) Finalization and field delivery of these course
materials are necessary to evaluate the programs before certain
course criteria can be established and final rules adopted. To
accomplish these goals the Commission:

1. Authorizes implementation of the Florida CMS
Correctional FEaw—Enforeement Basic Recruit Training
Program effective July 1, 2012 Aprit452008.

2. Authorizes implementation of the CMS Correctional

Auxiliary Basic Recruit Training Program effective July 1,
2012.

and take the Florida CMS Correctional Eaw—Enforcement
SOCE pursuant to Rule 11B-30.0062, F.A.C.

(d) Notwithstanding subsection 11B-27.002(4), F.A.C., a
basic recruit student enrolled in one of the following
Commission-approved Cross-Over Basic Recruit Training
Programs with a beginning date prior to July 1, 2012 Apritd;
2008, shall be allowed to continue in the program until the
student successfully completes, fails, or withdraws from the

program.
1. Law_ Enforcement Officer Cross-Over Training to

Traditional Correctional Basic Recruit Training Program,
number 1181. Eress-over—from TFraditional Correctional—to

M . ; . .

2. Correctional Probation Officer Cross-Over Training to
Traditional Correctional Basic Recruit Training Program,
number 1182. GFGSS-GVBT—fFGHF&d—IHGﬂ&l—@GHeGH@ﬁ&I

3.5 Approves the continued delivery of the Traditional
Correctional EMS-Application-BasedLawEnfereement Basic
Recruit Training Program. Notwithstanding subsection
11B-27.002(4), F.A.C., a basic recruit student enrolled in a
Commission-approved  Traditional _ Correctional EMS

Application-Based-LawEnforeement Basic Recruit Training

Program, with a beginning date prior to July 1, 2012 Apritt;
2008, shall be allowed to continue in that program until the

student successfully completes, fails, or withdraws from the
program.

4.6: Approves continued delivery of the Correctional
Auxiliary Fraditional-CerrectionalProbation Basic Recruit
Training Program. Notwithstanding subsection 11B-27.002(4),
F.A.C., a  basic recruit student enrolled in a

Commission-approved  Correctional _ Auxiliary  Officer
Traditional —Correctional Prebatien Basic Recruit Training

Program with a beginning date prior to July 1, 2012 September
12607, shall be allowed to continue in the program until the
student successfully completes, fails, or withdraws from the
program.

(c)) Florida CMS Correctional State Officer
Certification Examination SOCE EawEnforeement—SOCE.
Notwithstanding, subsection 11B-27.002(4), F.A.C., a basic
recruit student who successfully completes the Florida CMS

498 Section II - Proposed Rules

3. Correctional Officer Cross-Over Training to Florida

CMS Law Enforcement Basic Recruit Training Program,
number 1178. €ress-overfromCMS-Applecation-BasedLaw
: e ; onal bati .
F  Teaiiioo '
4. Correctional Officer Cross-Over Training to Florida
Correctional Probation Basic Recruit Training Program,
number 1183. Cross-over—fromTFraditionalCorrectional—to

Fraditional Correctional Probation—BasieReeruit—Training
Program-

(11) No change.

(12) Student attendance requirements for
Commission-approved Basic Recruit Training Programs
outlined in subsection 11B-35.002(1), F.A.C., Specialized
Training Programs outlined in subsection 11B-35.007(1),
F.A.C., and Advanced Training Program Courses outlined in
paragraph 11B-35.006(1)(b), F.A.C.

(a) The training center director or designee shall maintain
daily student attendance records or login records or electronic
records of participation for each training course. A training
school shall have a written copy of its attendance policy
available for review by students and Commission staff.

(b) Each student shall attend or login and complete all
sessions of a training course except for absences approved by
the training center director or designee. Documentation
specifying the reason for the excused absence or

non-completion of login activity or non-completion of student
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assignments shall be maintained in the course file at the
training school. Students shall be responsible for class work
missed during absences. The training center director or
designee shall determine the content and quantity of makeup
work. Documentation of the student’s make-up work shall be
signed by the training center director or designee and
maintained in the student or course file at the training school.

(c) Competency-Based Instruction. The Commission
approves competency-based instruction in the delivery of basic
recruit training programs, specialized training program
courses, and specialized instructor training courses as defined
in subparagraph (12)(c)1. of this rule section.

1. through 3. No change.

(d) eLearning Instruction.

1. Training schools are permitted to use eLearning

instruction for Commission-approved Specialized Training
Program Courses.

2. elearning Instruction is defined as a broad set of
applications and processes that are facilitated and supported by
information and communications technology (ICT) that
includes, but are not limited to web-based learning,
computer-based learning, virtual classrooms, digital media,
internet learning, intranet learning, satellite broadcast,
interactive TV, and CD-ROM.

3. Courses developed from Specialized Goals and
Objectives and Specialized Training Program Courses shall
receive full credit for the number of Officer Training Units
(OTU) established for delivery of a course.

3

4. “Officer Training Unit” is defined as “the number of
seat hours determined to deliver a course through classroom

instruction.”

(13) through (15) No change.

(16) Proof of course completion. A training school shall,
within thirty days following the completion of a
Commission-approved  Basic  Recruit, Advanced, or
Specialized Training Program Course, provide to a student
who has successfully completed the program, a certificate,
which shall contain at a minimum, the name of the training
school, the student’s name, the dates of the program or course,
the number of program or course contact hours, the title of the
Basic Recruit, Advanced, or Specialized Training Program
Course, and the current training center director’s signature.
Basic Recruit Training Completion Certificates shall contain
the Curriculum Version Number for the course taught. In
addition to a certificate, the training school shall provide to a
student, who has successfully completed a
Commission-approved Basic Recruit Training Program and
will be required to pass the State Officer Certification
Exammatlon—&ﬁ—E*&mmaﬂeﬁ—AdWSﬁeﬂ—Ve&eherefm

5 5 B

by—reference—Form—CISTC-517—ean—be—obtained—at—the

: 1S blicati cossionali .
ot e C . CF 9SOV L0-8615.
Rulemaking Authority 943.03(4), 943.12(1), (2), 943.17 FS. Law
Implemented 943.12, 943.17 FS. History—New 12-13-92, Amended
8-7-94, 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-27-06,

3-21-07, 6-9-08, 9-28-09, 6-3-10,

11B-35.0011 Requirements for Applicant Admission into
a Law Enforcement, Correctional, and Correctional Probation
Basic Recruit Training Program.

(1) Basic Abilities Test. To comply with Section
943.17(1)(g), F.S., applicants who apply for entry into a
Commission-approved Basic Recruit Training Program after
January 1, 2002, shall obtain a passing score on a
Commission-approved Basic Abilities Test (BAT) for the law
enforcement or; correctional;—er—eerrectional—probation
disciplines, prior to entering a program. The BAT shall be
administered in the state of Florida.

(a) No change.

(b) BAT providers shall restrict access to the BAT to those
applicants who produce valid photo identification pursuant to
paragraph 11B-30.008()¢&) F.A.C. Providers shall validate the
name, date of birth, gender, and social security number of each
applicant to ensure that the information given by the applicant
is consistent with the applicant’s driver license and social
security record.

(c) through (i) No change.

(2) No change.

Rulemaking Speeifie Authority 943.03(4), 943.12(1), (2) FS. Law
Implemented 943.17 FS. History—New 7-29-01, Amended 11-5-02,
11-30-04, 3-21-07, 6-9-08,

11B-35.002 Basic Recruit Training Programs for Law
Enforcement, Correctional, and Correctional Probation.

(1) There are established by the Criminal Justice Standards
and Training Commission, Basic Recruit Training Programs
(BRTP) that provide the minimum required knowledge and
proficiency skills necessary for officer employment and
certification pursuant to Sections 943.10(1)-(3), F.S.
Individuals who apply for employment as a Florida law
enforcement, correctional, or correctional probation officer,
shall successfully complete one of the following
Commission-approved Basic Recruit Training Programs:

(a) No change.
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(b) Correctional Discipline
Program | Basic Recruit Training Programs Program Hours Retired (R)
Number Effective(E)
1. 502 Traditional Correctional BRTP 552 R-6/30/12
E-4/1/08
2 555 Traditional Law Enforcement Cross-Over to Traditional Correctional | 156 R-3731/06
BRTP
3 556 Traditional Correctional Probation Cross-Over to Traditional | 256 R-3/731/08
Correctional BRTP
4 1155 CMS Application-Based Law Enforcement Cross-Over to | 199 R-3/31/08
Traditional Correctional BRTP
5 1181 Law Enforcement Officer Cross-Over Training to Traditional | 199 R-6/30/12
Correctional BRTP E-44408
6 1192 Law Enforcement Officer Cross-Over Training to Florida CMS | TBA E-7/1/12
B Correctional BRTP
76- | 1182 Correctional Probation Officer Cross-Over Training to Traditional | 256 R-6/30/12
B Correctional BRTP E-44/08
. 1193 Correctional Probation Officer Cross-Over Training to Florida CMS | TBA E-7/1/12
B Correctional BRTP
97 | 501 Correctional Auxiliary Officer BRTP 254 R-6/30/12
E1A4/97
10. 1190 Florida CMS Correctional BRTP TBA E-771/12
(c) No change. 1. through 8. No change.

(2) through (6) No change.

Rulemaking Authority 943.03(4), 943.12(1), (2), 943.17 FS. Law
Implemented 943.12, 943.17 FS. History—New 12-13-92, Amended
1-10-94, 8-7-94, 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04,
3-27-06, 3-21-07, 6-9-08, 9-28-09,

11B-35.007 Specialized Training Program.

(1) The Commission’s Specialized Training Program may
be used by training schools and consist of the following
Commission-approved:

(a) Specialized Goals and Objectives, pursuant to
subsection (2) of this rule section;

(b) Specialized Instructor Training Courses, pursuant to
subsection (3) of this rule section; and

(c) Specialized Training Program Courses, pursuant to
subsection (4) of this rule section.

(2) Courses developed from the Specialized Goals and
Objectives have been designed to use Commission-established
categories, topics, and objectives that encompass subject
matter pertinent to training within the criminal justice
profession. Such courses shall be developed using a “menu”
approach to fulfill local criminal justice agency training needs.

(a) No change.

(b) A training school shall adhere to the following
procedures to develop courses from the Specialized Goals and
Objectives:

9. Establish the number of hours of instruction according
to local agency needs. A—minimum—eoffour—hours—of-course
instruetion—arerequired: A training school shall determine the
number of objectives needed for each block of course
instruction. To provide further flexibility, a maximum of four
hours of electives may be used for each forty hours of course
instruction.

10. No change.

(3) Specialized Instructor Training Courses pursuant to
paragraph (1)(b) of this rule section. The following Specialized
Instructor Training Courses are Ceurses developed and
approved by the Commission for instructor training and shall
be delivered in their entirety by a training school for an
individual to qualify to apply as a Commission-certified
instructor. Cemmissten-approved—-Speeialized—Instrueter

(a) through (q) No change.

(4) Commission-approved Specialized Training Program
Courses pursuant to paragraph (1)(d) of this rule section. The
following Commission-approved  Specialized  Training
Program Courses are developed and approved by the
Commission and #that have not been designated as
Commission-approved Advanced Training Program Courses:

Course Course Names Course Hours
Number

(a)-(m) No change.

® [ S5+ | Breath-TestOperator-Coutrse [ 16
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) o5+ Breath-TestOperator Renewal-Course 4
o) <50 Agency-Hnspeetor-Course Z4
(G 950 Agency-Inspector Renewal-Course 6
n)@&) 1134 Criminal Justice Officer Ethics Course 8
(0)tsy 1135 Crimes Against Children 24
[(D153) 1136 Domestic Violence 8
Q) 1137 Violent Crime Investigator Training Course 40
[RISE) 808 CMS Field Training Officer Transition Course 8
()W) 1140 Basic Incident Command System (ICS) Course 6
[]E5) 1141 Intermediate Incident Command System (ICS) Course 21
(]S 1142 Advanced Incident Command System (ICS) Course 16
)z 1149 CMS Special Populations Course 32
(w)fea) 1150 CMS Problem-Solving Model: SECURE Specialized Training Course 6
(x)tbb) 1160 Dart-Firing Stun Gun 8
(Y)feey 1185 Elder Abuse Investigations 4
Ne-Mandate

(5) Commission-approved Specialized Training Program
Courses pursuant to paragraphs (1)(a) and (c¢) of this rule
section. The following Commission-approved Specialized
Training Program Courses are developed and approved by the
Commission _and have not been  designated as
Commission-approved Advanced Training Program Courses:

(a) “Learning Management System (LMS) is defined as a
web-based software application for the administration,
documentation, tracking, and reporting of training programs,
classroom and on-line events, el.earning programs, and
training content. The LMS shall facilitate:

1. Management of users, roles, courses, and instructors.

(6)5) Successfully completed Commission-approved
Specialized Training Program Courses may be credited toward
an officer’s mandatory retraining requirement pursuant to Rule
11B-27.00212, F.A.C. Documentation of such training shall be
provided to students and shall include the name of the training
school delivering the course, the course title or topics taught,
course date(s), and course hours, or login records, or electronic
records of participation.

(7)6) Criminal Justice Standards and Training Trust Fund
Officer Training Monies may be expended to conduct
Commission-approved Specialized Training Program Courses
pursuant to subsection (1) of this rule section. Officer Training
Monies shall be expended pursuant to the requirements of Rule
Chapter 11B-18, F.A.C.

(8) Criminal Justice Standards and Training Trust Fund
Officer Training Monies may be expended to conduct
eLearning instruction for Commission-approved Specialized
Training Program Courses, pursuant to paragraph (1)(d) of this
rule section, provided the courses are delivered using a
learning management system, are instructor led, and the

courses meet minimum standards. Officer Training monies
shall be expended pursuant to the requirements of Rule

Chapter 11B-18, F.A.C.

Course Course Names Course 2. Manager approval.
Number Hours 3. Student messaging and notifications.
(@) 851 Breath Test Operator | 16 4. Assembly and delivery of learning resources utilizing

Course the Shareable Content Object Reference Model (SCORM).

(b) 951 Breath  Test  Operator | 4 ..
5. Navigation of course sequence.

Renewal Course . . . .
© 250 Acency Inspector Course 74 6. Collaborative learning (e.g.. application sharing,
@ |90 Agency Tnspector | 6 discussion threads).

Renewal Course 7. On-line assessment.

8. Display of scores and transcripts.

9. Grading of coursework and roster processing.

10. Collection and preservation of student activity and
performance data.

11. Web-based or blended course delivery (web-based and
classroom combined) accessible via internet enabled
computing and/or mobile platforms.

(b) Conformity with minimum standards shall be

documented on the eLearning Course Minimum Standards,
Form CJSTC-18, created December 16, 2010. hereby

incorporated by reference, prior to delivery of the course and

shall be maintained in the course file. An electronic copy of the
corresponding course shall be maintained for a minimum of
five years, and upon request shall be made available for review

by Commission staff. Form CJSTC-18 and can be obtained at
the following FDLE Internet address: http:/www.fdle.
tate.fl.us/Content/CJST/Publications/Professionalism-Program
-Forms.aspx, or by contacting Commission _staff at
(850)410-8615.

Rulemaking Authority 943.03(4), 943.12(1), (2) FS. Law
Implemented 943.175, 943.25 FS. History—New 12-13-92, Amended
8-7-94, 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-27-06,
3-21-07, 6-9-08, 9-28-09,
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11B-35.009 Exemption from Basic Recruit Training.

(1) No change.

(2) An individual who applies for certification as a Florida
officer shall qualify for exemption from completing a
Commission-approved Basic Recruit Training Program if the
applicant has:

(a) Successfully completed basic recruit training
comparable in content to the Basic Recruit Training Program
for the discipline for which the individual claims exemption or
a previously completed Commission-approved Basic Recruit
Training Program; and

(b) No change.

(3) For individuals who request an exemption from a
Commission-approved Basic Recruit Training Program, the
employing agency or Criminal Justice Selection Center shall:

(a) Verify that the applicant’s law enforcement training is
comparable to the Commission’s Florida CMS Law
Enforcement Basic Recruit Training Program for which the
exemption is requested, and at a minimum reflects successful

completion of training for the topics of Legal,
Communications, _Human _ Issues,  Patrol,  Criminal

Investigations, Traffic Stops, Traffic Crash Investigations,
Vehicle Operations, First Aid or equivalent, Firearms, and

Defensive Tactics Faw—Enforcement-Constitutional- Law—and

(b) Verify that the applicant’s correctional officer training
is comparable to the Commission’s Traditional Correctional
Basic Recruit Training Program whenever an exemption is
requested, and at a minimum reflects successful completion of
training for the topics of Legal, Communications, Responding

to Emergencies, Correctional Operations, Inmate Supervision,
Intake and Release, Officer Safety, Defensive Tactics, First Aid

or Equivalent, and Firearms Cerreetionallegal-Issues; Report
B .] valentand-C onalC ons,

(c) Verify that the applicant’s correctional probation
officer training is comparable to the Commission’s Florida
Correctional Probation Basic Recruit Training Program
whenever an exemption is requested, and at a minimum
reflects successful completion of training for the topics of
Legal, Interpersonal Communication Skills, Caseload

Management, _ Supervision, _Investigations, Management
Information Systems, Defensive Tactics, First Aid or

equivalent, and Firearms. Cerrectional Probation-OfficerLegal

Eamibiarization.
(d) through (e) No change.
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(4) Inactive Florida officers who have been separated from
employment for a period of four to eight years, may apply for
exemption from re-taking the Basic Recruit Training Program
for which the officer has been previously certified as a sworn
officer. There shall be no more than an eight-year break in
employment, which is measured from the separation date of
the most recent qualifying employment to the time a complete
application is submitted, for an exemption under this rule
section. The employing agency or Criminal Justice Selection
Center shall verify that the applicant has:

(a) No change.

(b) Been employed and certified as a criminal justice
officer in Florida in the discipline for which reactivation or
certification is requested.

(5) Documentation requirements for out-of-state, federal,
and inactive Florida Officers. Upon verification of an
individual’s request for exemption of training, pursuant to this
rule section, an employing agency or Criminal Justice
Selection Center shall submit to Commission staff a completed
Equivalency-of-Training, form CJSTC-76, revised December
16, 2010 Nevember-8,2007, hereby incorporated by reference,
for out-of-state, federal, and inactive Florida Officers. Form
CISTC-76 CMS can be obtained at the following FDLE
Internet address:  http://www.fdle.state.fl.us/Content/CJST/
Publications/Professionalism-Program-Forms.aspx, or by
contacting Commission staff at (850)410-8615. Supporting
documentation verifying the individual’s compliance with
comparable basic recruit training and sworn criminal justice
experience pursuant to this rule section shall be maintained on
file by the employing agency or Criminal Justice Selection
Center and submitted to Commission staff for review. The
agency shall be notified of the approval or denial of the
requested exemption of certification in writing within 30
working days. Any appeal of denial of exemption is governed
by Section 120.57, E.S.

(6) High-Liability Basic Recruit Training proficiency
skills requirements for out-of-state, federal, or inactive Florida
officers. Prior to applying for certification, an out-of-state or
federal officer, or inactive Florida officer, who is exempt from
completing a Commission-approved Basic Recruit Training
Program, pursuant to Section 943.131(2), F.S., shall
demonstrate proficiency in the required High-Liability Basic
Recruit Training Proficiency Skills of vehicle operations,
firearms, defensive tactics, and first aid, pursuant to Rule
11B-35.0024, F.A.C., for the discipline for which certification
is sought. Such officers shall achieve a passing score on the
State Officer Certification Examination, pursuant to Rule
11B-30.0062, F.A.C., and paragraph 11B-30.008(2)¢¢), F.A.C.
Demonstration of proficiency in the required High-Liability
Basic Recruit Training Proficiency Skills and passing the State
Officer Certification Examination shall be completed within
one year after notification of approval of the
Equivalency-of-Training form CJSTC-76 reeeiving-exemption.
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Individuals who do not complete the required demonstration of

proficiency in the High-Liability Basic Recruit Training
Proficiency Skills and achieve a passing score on the State

Officer Certification Examination within one year, are
permitted to apply for another exemption from training,
pursuant to Section 943.131(2). E.S.. provided they meet the
eligibility requirements outlined in Section 943.131(2), E.S.
Upon demonstration of proficiency in the required
High-Liability Basic Recruit Training Proficiency Skills, the
training school shall complete an Equivalency-of-Training
Proficiency Demonstration, form CJSTC-76A, revised
December 16. 2010 Nevember-8;2007, hereby incorporated by
reference, and provide a copy to the officer of beth form
CISTC-76A  and—the—Commission-approved—Examtnation
Admissten—Veueherform-CISTC-S517. Form CJSTC-76A can
be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professi
onalism-Program-Forms.aspx, or by contacting Commission
staff at (850)410-8615. The training center director or designee
shall, within thirty days of course completion, electronically
transmit a completed Training Report form CISTC-67 through
the Commission’s ATMS, or submit an updated form
CJSTC-67.

(7) Regardless of the number of exemptions from training
an individual receives, the individual shall not take the State
Officer Certification Examination more than three times
without enrolling in and completing a Commission-approved
Basic Recruit Training Program pursuant to Section
943.1397(2). E.S.

(8)H Individuals, who have qualified for an exemption
from a Commission-approved Basic Recruit Training Program,
pursuant to this rule section, shall become employed within
four years from the beginning date of the required proficiency
demonstration as entered on the Training Report form
CISTC-67.

(98> Individuals applying for exemption from a
Commission-approved Basic Recruit Training Program,
outlined in this rule section, shall not engage in conduct that
subverts or attempts to subvert the State Officer Examination
process pursuant to Rule 11B-30.009, F.A.C.

Rulemaking Speeifie Authority 943.03(4), 943.12(1), (2) FS. Law
Implemented 943.131(2) FS. History—New 1-2-97, Amended 7-7-99,
11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Donna Hunt

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Governor and Cabinet

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 15, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 14, 2011

DEPARTMENT OF LAW ENFORCEMENT
Division of Criminal Justice Information Systems

RULE NOS.: RULE TITLES:
11C-4.005 Deceased Notification Submission
11C-4.0065 Orders of Executive Clemency;

Disposition

PURPOSE AND EFFECT: To repeal rules identified during
the comprehensive rule review required by Executive Order
11-01 as duplicative, unnecessarily burdensome, or no longer
necessary.

SUMMARY: Repeal of Rule 11C-4.005, F.A.C., is required as
it is duplicative of Medical Examiner requirements to submit
fingerprints of unknown deceased individuals to FDLE per
Rule 11G-2.002, F.A.C. Repeal of Rule 11C-4.0065, F.A.C., is
required as it is duplicative of final disposition reporting
procedures outlined in Rule 11C-4.006, F.A.C., and obsolete.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein:

OTHER RULES INCORPORATING THIS RULE: N/A.
EFFECT ON THOSE OTHER RULES: N/A.

The proposed rule is not expected to exceed any of the criteria
set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This
determination is based upon the nature of the subject matter of
the proposed amendment, i.e., repeal of rules.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 943.03(4), 943.05(2)(d) FS.
LAW IMPLEMENTED: 406.145, 943.05, 943.051 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Tuesday, February 28, 2012, 1:00 p.m.
PLACE: Florida Department of Law Enforcement, 2331
Phillips Road, Tallahassee, Florida 32308

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the

Section II - Proposed Rules 503
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agency at least 5 days before the workshop/meeting by
contacting: Jean Itzin at (850)410-7980 or
jeanitzin@fdle.state.fl.us or write to Florida Department of
Law Enforcement, Criminal Justice Information Services,
Attention: Jean Itzin, 2331 Phillips Road, Tallahassee, Florida
32308. If you are hearing or speech impaired, please contact
the agency using the Florida Relay Service, 1(800)955-8771
(TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: THE PERSON TO BE CONTACTED
REGARDING THE PROPOSED RULE IS: Jean Itzin at
(850)410-7980 or jeanitzin@fdle.state.fl.us, or write the
Florida Department of Law Enforcement, Crime Information
Bureau, P. O. Box 1489, Tallahassee, Florida 32302

THE FULL TEXT OF THE PROPOSED RULE IS:

11C-4.005 Deceased Notification Submission.
. .
& gencysaan
E 8 o] ositive identification.
Rulemaking Speeifie Authority 943.03(4), 943.05(2)(d) FS. Law

Implemented 406.145, 943.05, 943.051 FS. History—New 6-24-76,
Formerly 11C-4.05, Amended 7-7-99, Repealed

11C-4.0065 Orders of Executive Clemency; Disposition.

Rulemaking Speeifie Authority 943.03(4), 943.05(2)(d) FS. Law
Implemented 943.05, 943.051 FS. History—New 11-12-81, Formerly
11C-4.065, Amended 7-7-99, Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Martha Wright

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Governor and Cabinet

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 15, 2011

DEPARTMENT OF LAW ENFORCEMENT
Division of Criminal Justice Information Systems

RULE NOS.: RULE TITLES:

11C-6.003 System Security and Public Access

11C-6.004 Procedures for Requesting Criminal
History Records

11C-6.010 Retention of Applicant Fingerprints

PURPOSE AND EFFECT: Repeals Rule 11C-6.003, F.A.C;
adds certain repealed language to Rule 11C-6.004, F.A.C.
Updates Rule 11C-6.010, F.A.C., to conform to recent
legislative changes.
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SUMMARY: Requests and procedures for criminal history
record checks and retention of fingerprints are updated.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein:

OTHER RULES INCORPORATING THIS RULE: N/A
EFFECT ON THOSE OTHER RULES: N/A

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: The proposed rule is not expected to exceed any of the
criteria set forth in Section 120.541(2)(a), F.S. and thus, a
legislative ratification is not required under Section
120.541(3), E.S. This determination is based upon the nature of
the proposed amendments.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 943.03(4), 943.05(2)(g), (h),
943.053, 943.0542, 943.056, 1012.32(3), 1012.465, 1012.56
FS.

LAW IMPLEMENTED: 119.07, 220.187(6)(b), 551.107(7)(c),
744.3135(4)(b), 943.053, 943.05(2)(g), (h), 943.0542, 943.056,
943.13(5), 985.644(5)(b), 1002.421(3)(a), 1012.32(3),
1012.465, 1012.56 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Tuesday, February 28, 2012, 1:00 p.m.
PLACE: Florida Department of Law Enforcement, 2331
Phillips Road, Tallahassee, Florida 32308

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting:  Martha  Wright at (850)410-8113  or
marthawright@fdle.state.fl.us, or write to Florida Department
of Law Enforcement, Criminal Justice Information Services,
Attention: Martha Wright, 2331 Phillips Road, Tallahassee,
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Florida 32308. If you are hearing or speech impaired, please
contact the agency using the Florida Relay Service,
1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Martha Wright at (850)410-8113 or
marthawright@fdle.state.fl.us, or write to Florida Department
of Law Enforcement, Criminal Justice Information Services,
Attention: Martha Wright, 2331 Phillips Road, Tallahassee,
Florida 32308

THE FULL TEXT OF THE PROPOSED RULE IS:

11C-6.003 System Security and Public Access.

Rulemaking Speeifie Authority 943.03(4), 943.05(2)(d), 943.053 FS.
Law Implemented 119.07, 943.053 FS. History—New 12-9-76,
Formerly 11C-6.03, Amended 7-7-99, Repealed

11C-6.004 Procedures for Requesting Criminal History
Records.

(1) Requests for Florida criminal history records contained
in the systems of the Florida Department of Law Enforcement
are to be directed to the following address:

Florida Department of Law Enforcement

Division of Criminal Justice Information Services

User Services Bureau

Post Office Box 1489

Tallahassee, Florida 32302-1489

In order for the Department to respond to requests for Florida
criminal history information, the person or entity who wishes

to review or secure such information shall provide to the
Department the subject’s full name, race. sex. and date of birth

or approximate age. If available, the social security number
may be provided.

(2) No change.

(3) Fees.

(a) There shall be no charge for conducting record checks
under paragraphs (2)(a) through (c).

(b) As provided in Section 943.053(3), F.S., a processing
fee of $24 shall be charged for each subject inquired upon
under paragraphs (2)(d) through (f), except that a fee of $8
shall be charged for each subject inquired upon for vendors of
the Department of Children and Family Services, the
Department of Juvenile Justice, and the Department of Elderly
Affairs; a fee of $15 shall be charged for each subject inquired
upon pursuant to a state criminal history record check required
by law to be performed by the Department of Agriculture and
Consumer Services; a fee of $18 shall be charged for each
volunteer subject inquired upon under the National Child
Protection Act of 1993, as amended; and no fee shall be
charged for Florida criminal history information or wanted
person information requested by the state offices of the Public
Defender. H—the—Executive—Director—of—the—Department

(c) No change.
(4) No change.

Rulemaking Authority 943.03(4), 943.053(3), 943.0542, 943.056 FS.
Law Implemented 943.053(3), 943.0542, 943.056 FS. History—New
12-30-76, Amended 11-7-83, Formerly 11C-6.04, Amended 9-1-88,
4-1-93, 7-7-99, 8-22-00, 7-29-01, 12-3-03, 6-9-08, 6-3-10, .

11C-6.010 Retention of Applicant Fingerprints.

(1) Upon official written request from an agency executive
director, secretary, or designee. or from a qualified entity under
Section 943.052, subject to the conditions specified in Section
943.05(2)(g), F.S., or as otherwise required by law, tFhe
Florida Department of Law Enforcement shall enter and retain
in the Automated Fingerprint Identification System (AFIS) the
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applicant fingerprints submitted for state and national criminal
history checks by such agencies or entities having—statatory
belew; to participate in the Applicant Fingerprint Retention and
Notification Program (AFRNP) for current and prospective
employees, contractors, volunteers, and persons seeking to be
licensed or certified.

(2) Such applicant fingerprints shall be submitted en-paper
erinra digitized for entry into AFIS, and shall be retained in the
AFRNP database, in such a manner as to be distinct from the
criminal history record database.

(3) Agencies or entities submitting applicant fingerprints
upon request or as required by law in—aeecordanee—with—the

- : ndi - | |
seetten—below; shall notify individual applicants of the
requirements of participation in the AFRNP.

(4) through (5) No change.

(6) The initial entry of an applicant’s fingerprints into the
AFRNP database must be accompanied by a state or a state and
national criminal history records check. There is no additional
fee for the first year of participation in the program. For each
succeeding year, the $6 per record annual fee will be charged.

(7) through (8) No change.

Rulemaking Authority 943.05(2)(g), (h), 1012.32(3), 1012.465,
1012.56 FS. Law Implemented 220.187(6)(b), 551.107(7)(c),
7443135(4)(b),  943.13(5),  985.644(5)(b),  1002.421(3)(a),

1012.32(3), 1012.465, 1012.56 FS. History—New 11-30-04, Amended
6-9-08, 9-28-09, .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Martha Wright

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Governor and Cabinet

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 15, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 14, 2011

DEPARTMENT OF LAW ENFORCEMENT
Medical Examiners Commission

RULE NOS.: RULE TITLES:
11G-1.001 Purpose, Definitions
11G-1.002 Associate Medical Examiners, Ethics

PURPOSE AND EFFECT: Updates rule language and statute
references concerning the “purpose of the Medical Examiners
Commission,” revises the rule section title, and adds
definitions to support revisions in Rule Chapters 11G-2 and
11G-5, F.A.C., makes housekeeping changes, and relocates
existing rule language to a more appropriate rule paragraph.
SUMMARY: Updates, revises, and clarifies rules regarding the
Medical Examiner’s Commission and procedures.
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SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein:

OTHER RULES INCORPORATING THIS RULE: N/A.
EFFECT ON THOSE OTHER RULES: N/A.

The proposed rule is not expected to exceed any of the criteria
set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This
determination is based upon the nature of the subject matter of
the proposed amendment.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 406.04 FS.

LAW IMPLEMENTED: 406.02, 406.06, 406.17 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Tuesday, February 28, 2012, 1:00 p.m.
PLACE: Florida Department of Law Enforcement, 2331
Phillips Road, Tallahassee, Florida 32308

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting:  Donna  Hunt at  (850)410-8615 or
donnahunt@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism Program,
2331 Phillips Road, Tallahassee, Florida 32308. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Donna Hunt at (850)410-8615 or
donnahunt@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism Program,
2331 Phillips Road, Tallahassee, Florida 32308

THE FULL TEXT OF THE PROPOSED RULES IS:
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11G-1.001 Purpose, Definitions Strueture; Parpese:

(1) The Medical Examiners Commission adopts rules
pursuant to Section 406.04, ES., to comply with the
requirements of Chapter 406, Part I, F.S. Rule Chapter 11G,
F.A.C., shall read in conjunction with Chapter 406, Part I, E.S.

| . 3 ; . il

; . . i nted
(2) The following terms shall be deemed controlling for
Rule Title 11G, F.A.C., and Chapter 406, Part I, F.S., unless

otherwise defined in Chapter 406, Part I, F.S.:

(a) “Associate medical examiner” means associate
medical examiner as defined in Section 406.06, E.S.

(b) “Autopsy” means autopsy as defined in Section
872.04(1), E.S.

(c) "Charge" of a dead body means administrative control
over the location, transportation, and disposition of the body,
and does not imply custody of the body.

(d) "Custody" of a dead body means physical possession
of the body, and does not imply charge of the body.

(e) “District medical examiner” means district medical

examiner as defined in Section 406.06. F.S.

(f) “Identification photograph” means a still image of the

face, ear, tattoo, or other distinctive mark of a dead human
body, taken for identification purposes only and that includes a
medical examiner case number.

(g) “Legally authorized person” means legally authorized
person as defined in Section 497.005(39), E.S.

h) “Medical examiner” means a district medical
examiner, associate medical examiner, or substitute medical
examiner.

(1) “Medical Examiners Commission” means “Medical
Examiners Commission” as defined in Section 406.06, E.S.

(4)_“Photograph of an autopsy” does not include an
identification photograph, a photomicrograph, or a
photoradiograph.

(k) “Photomicrograph” means a still image of tissue
depicting histologic detail, captured through a microscope.

(1) “Photoradiograph” means an image produced by the
capture of radiation or other forms of non-visible energy,
which depicts the structure of objects through which the
radiation or energy has passed.

(m) “Substitute medical examiner” means a medical
examiner appointed pursuant to Section 406.15, FS.
Rulemaking Speeifie Authority 406.04 FS. Law Implemented 406.02,

406.06, 406.17 FS. History—New 10-18-81, Formerly 11G-1.01,
Amended 7-6-99,

11G-1.002 BistrietMedical Examiners; Associate Medical
Examiners, Ethics.

(1)) An appointment of an associate medical examiner
Asseciate-Medieal- Examiner expires with the expiration of the
appointment of the district medical examiner who Distriet
Medieal Examinerthat appointed him or her.

(24 The district medical examiner Distriet—Medieal
Examiner shall file with the Medical Examiners Commission
written notice of the Cemmission-office-a-copy-of-theletterof
appointment, resignation, or removal of each associate medical
examiner Asseetate Medieal Examiner.

(3)5) The district medical examiner Distriet—Medieal
Examiner shall supervise the work and work product of
associate medical examiners Asseeiate-Medieal Examiner-on-a

regular-basis—as—neeessary to ensure insure consistency and
quality.

[13 : : tX)

Examiner

(AP The medical examiners, their agents, servants and
employees shall not be the agents, servants or employees of the
Florida Department of Law Enforcement or the Medical
Examiners Commission and shall not be entitled to any
benefits granted employees of the Florida Department of Law
Enforcement.

(a)®) The Florida Department of Law Enforcement shall
not be deemed to assume any liability for the acts, omissions to
act or negligence of the medical examiners, their agents,
servants and employees.

(b)) Medical examiners are subject to the provisions of
the Code of Ethics for Public Officers and Employees, Chapter
112, Part III, F.S. Medical examiners shall become familiar
with the Code of Ethics and ensure that they are in compliance
with the requirements stated therein.

c) Medical examiners or their business entities are
permitted to provide services if the terms and conditions of
Section 112.313(12), E.S., (exemptions) are met.

()40 A medical examiner Medieal-examiners shall not:

1.¢e) Obtain any rental space or equipment from a business
or professional association in which the medical examiner or
the he;his spouse or children of the medical examiner have kas
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a business interest unless the county he or she serves
determines that any one of the exemptions cited in Section
112.313(12), E.S., applies.

2.(p) Utilize a business or professional association in
which the medical examiner or the ke;his spouse or children of
the medical examiner have has a business interest for any
services, including but not limited to secretarial, laboratory,
courier, and investigative, unless the county the medical
examiner he-serves determines that any one of the exemptions
cited in Section 112.313(12), F.S., applies.

3.¢e) Participate in any way with the county in the
determination of the bid specifications or the determination of
the lowest or best bidder for the services, rental space or
equipment if his or her business or professional association is
to submit a bid proposal to provide these services, rental space
or equipment.

4.ty Allow Meaynetallew an organ or tissue procurement
agency to provide employees or the salaries for any members
of the medical examiner’s examiners office.

. : . iy

Rulemaking Speeifie Authority 406.04 FS. Law Implemented
112313, 406.02, 406.06, 406.17 FS. History—New 10-18-81,
Formerly 11G-1.02, Amended 4-11-88, 12-26-88, 8-28-91, 2-23-93,
8-22-00, 7-29-01,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Donna Hunt

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Governor and Cabinet

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 15, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 14, 2011

DEPARTMENT OF LAW ENFORCEMENT
Medical Examiners Commission

RULE NOS.: RULE TITLES:

11G-2.001 Preliminary Procedures

11G-2.002 Identification

11G-2.003 Investigation

11G-2.004 Physical Evidence, Body Parts,
Specimens

11G-2.005 Records, Autopsy Report

11G-2.006 Practice Guidelines

PURPOSE AND EFFECT: Updates the procedures for taking
charge of a body, recording the findings and conclusions of the
death in the permanent records, relinquishing charge of a body,
fetal deaths and remains, amends the procedures for deaths as a
result of traffic accident, who to notify when a body is
released, removes inaccurate rule language and statute
references, and makes grammatical corrections. Updates the
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procedures for identifying unidentified bodies, identifying fetal
remains, clarifies existing rule language, and makes
grammatical revisions. Updates the procedures for determining
the cause and circumstances of a death, release of human
remains, and performing autopsies. Clarifies that research
during investigation of a death is prohibited; relocates text to
another rule section, deletes unnecessary rule language,
renames a rule paragraph to better describe the paragraph’s
contents, makes grammatical revisions, provide guidelines for
the retention and destroying of organs, tissues, sections, or
fluids. Makes grammatical corrections, adds additional
information for official records that shall be maintained by the
district medical examiner, and revises the information required
for autopsy reports. Updates the Medical Examiners
Commission’s Practice Guidelines incorporated into Rule
11G-2.006, F.A.C., by reference.

SUMMARY: Revises procedures for notification of death,
findings and conclusions of death, notification of legally
authorized persons of a death, relinquish charge of a dead
body, examination of dead body, investigation of death prior to
the release of human remains; removal of obsolete rule
language; statistical reports; clarification of current rule
language; unidentified human remains; examinations required
for deaths resulting from violence; revises rules for performing
an autopsy; research guidelines; custody and surrender of dead
bodies; autopsy report; and how to obtain a copy of the
Practice Guidelines.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein:

OTHER RULES INCORPORATING THIS RULE: N/A.
EFFECT ON THOSE OTHER RULES: N/A.

The proposed rule is not expected to exceed any of the criteria
set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This
determination is based upon the nature of the subject matter of
the proposed amendment.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 406.04 FS.

LAW IMPLEMENTED: 406.11, 406.13, 406.145 FS.
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THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Donna Hunt at (850)410-8615, or
donnahunt@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism Program,
2331 Phillips Road, Tallahassee, Florida 32308

THE FULL TEXT OF THE PROPOSED RULE IS:

11G-2.001 Preliminary Procedures.

(1) When a death is reported to the medical examiner

pursuant to Section 406.12, F.S., or the medical examiner
learns or is notified of a death in his or her district the medical

examiner shall: H-a—medical-examinerbecomes—aware—ofa

oath_vwithin_the_distriet_l beardeath_whicl ]
Firisdict st f . .l.j. 3
(a) Make inquiry to determine whether to examine,
investigate, or autopsy pursuant to Section 406.11, F.S., and to
determine whether to take charge of the body pursuant to
Section 406.13, F.S.

b) Record the findings and conclusions supporting the
medical examiner’s determination of cause of death in the
permanent records of the medical examiner, in sufficient detail
to allow a review of the circumstances, regardless of whether
examination of the body or certification of the death by the
medical examiner is required.

(c) Notify the person having custody of the body when the
medical examiner has relinquished charge of a body not in the
custody of the medical examiner.

(2)3) If a medical examiner makes an investigation solely

pursuant to rerderthat-humanremains—may-be-dispesed-of
under—the—terms—of Section 406.11(1)(c), F.S., the medical

examiner shall relinquish charge of the body when the medical

examiner has autopsied the body. or has determined the cause
of death by inquiry. may—gwe—er—deﬂy—pefmis«aﬁﬂ—fer—sueh

(3)4 If a medical examiner becomes aware of a death,
apparently from disease, he or she shall investigate it as a death
from a disease constituting a threat to the public health, if:

(a) The investigation is requested by an apprepriate
official of the Department of Health pursuant to Section
381.0011 or 381.0012, F.S., or

(b) The medical examiner determines that additional
information concerning the cause and mechanism of death,
beyond that available in the decedent's medical history, is
needed to protect the public health.

(45 If the medical examiner takes charge of a body
pursuant to determines—thatjurisdietion—for-an—investigation
ander Section 406.11(1)(a) or (b), F.S., he or she dees-exist;-he
shall;;

(a) Inform the person who has custody having-eentrel of
the body that, pursuant to Section 406.12, F.S., that Seetions
406-12-and-382-008FS-; the body should not be embalmed or
otherwise prepared for burial or disturbed until examined by
the medical examiner;;

(b) Arrange for transportation of the body; and—fer

o cu ¢ death-orinfury:

(c) Notify the appropriate law enforcement official having
jurisdiction over persons, criminal scenes or investigations,
physical evidence, or records, pursuant to Section 406.14,

(d)te) Ensure that the legally authorized person rext-efkin
is notified that the medical examiner examiner’s—effiee is
investigating the death, when this can be done without
hindering the legal purpose of the investigation and the
identification and location of the legally authorized person next
ofkin is readily available. The contact with the legally
authorized person next-ef-kin, or the attempt to contact, shall
be documented in the medical examiner’s case file, whether
such contact or attempt to contact is made by the medical
examiner examiner’s—effiee or through other persons or
agencies such as hospital personnel, law enforcement agencies,
funeral homes or friends of the deceased;; and
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(e)tH) Promptly notify the legally authorized person next-ef
kin-autherized-funeral- home;-or-other representative when the
body can be released, provided the identification and location
of the legally authorized person next-ofkin orrepresentative is
known.

(5)6) Section 406.05, F.S., provides for cooperative
arrangements among the several districts and Section
406.08(2), E.S., provides for fee payment when an autopsy is
performed on a body when the death occurred outside the
district. When such a cooperative arrangement is for the
purpose of transporting the body of a person who dies in one
medical examiner district (hereafter, district of jurisdiction) to
another for autopsy or examination (hereafter, district of
examination):

(a) The physician performing the examination must have a
statutory appointment as an associate medical examiner in the
district of jurisdiction pursuant to per the provisions of Rule
11G-1.002, F.A.C.

(b) For each transfer of a body the medical examiner in the
district of jurisdiction shall maintain in his or her files
documentation of the agreement for the transfer; shall assign a
case number from the district of jurisdiction; and shall
maintain copies of any reports of examination or opinion by
the appointed associate medical examiner, records of
identification of the body, and records of the transfer and
release of the body to the legally authorized person next-efkin.

(¢c) The medical examiner of the district of examination
shall maintain in his or her files documentation of the
agreement for the transfer and shall include the case number of
the district of jurisdiction on all signed reports.

(d) Statistics that are Fer—-Annual-Werklead—reperting

1on-406-0

ES—statisties—that—are—required—te—be sent to the Medical
Examiners Commission staff shall be reported by the district of
examination.

Rulemaking Speeifie Authority 406.04, 406.05, 406.08 FS. 406.02,
406.04, 406.05, 406.08, 406.11, 406.13 FS. History—New 10-18-81,

Amended 7-10-85, Formerly 11G-2.01, Amended 8-27-87, 11-24-87,
10-14-96, 7-6-99, 6-9-08, .

11G-2.002 Identification.

(1) If necessary to make an identification, or prior to the
burial of any unidentified body, the medical examiner shall:

(a) Photograph and record a detailed description of the
body; clothing, and personal effects;

(b) Obtain complete skeletal x-rays;

(c) Create thorough dental charts and x-rays;

(d) Retain samples for possible DNA profiling; and

(e) Obtain a complete set of fingerprints, if possible, and
these shall be forwarded to the Department by the medical
examiner or through the investigating law enforcement agency.

510 Section II - Proposed Rules

(2) An identification photograph shall be taken of any
body in the custody of the medical examiner. fral-eases;—a
phetograph-of the-face-shall-be-taken:

(3) Unidentified remains of any person. in the custody of
the medical examiner, that require a certificate of death
pursuant to Section 382.008. F.S.. shall not be cremated,
donated for anatomic dissection, or buried at sea. Fhe-medieat

. l . dentif . |
.. (eide: . .
] ”E ;] I . e 6 l
Rulemaking Speeifie Authority 406.04 FS. Law Implemented 406.11,

406.13, 406.145 FS. History-New 10-18-81, Formerly 11G-2.02,
Amended 8-22-00, 3-21-07,

11G-2.003 Investigation.

(1) A medical examiner shall investigate under the
authority of Section 406.11, F.S., in order to determine the
cause of death and such circumstances surrounding it as are
necessary and in the public interest. Such an investigation shall
consist of examinations or investigation as the medical
examiner shall deem necessary, including but not limited to:

(a) An examination of the scene of death or injury and
physical evidence;

(b) Questioning of relatives, witnesses, prior attending
physicians, or law enforcement officers;

(c) An examination of the deceased’s medical records;

(d) An examination or autopsy of the body, including the
testing of specimens as provided in Rule 11G-2.004, F.A.C.,
and a complete or partial dissection;

(e) Such photographs as needed to record the findings.

(2) Medical examiner autopsies performed pursuant to
Section 406.11, F.S., shall be performed by pathologists or
directly supervised residents in pathology. Performance shall
require in situ examination of the tissues pertinent to
determining the cause of death and the removal of viscera
pertinent to the determination of the cause of death. Removal
of other organs and tissues during the autopsy shall be under
the direct supervision of the pathologist. Direct supervision
requires the presence of the supervising pathologist in the
autopsy room. i i i
needed-to-assure-the-acenracy-of the-findings:

(3) A medical examiner shall not:

(a) Opine a cause or manner of death, an identification of a
dead body, or a disease or injury unless he or she has made
such investigations, examinations, autopsies, and laboratory
examinations to render an informed opinion; or
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(b) Release human remains from custody until he or she

has made such autopsies and has retained such specimens and
effects to opine a cause or manner of death, an identification of
a dead body, or a disease or injury, or support a criminal
investigation.

(4) Examination for alcohol and appropriate chemical and

drug concentrations shall be done in any autopsy when the
death has resulted from violence and has occurred within
twelve hours of injury.

(5) Absent good cause, an autopsy shall be performed
when:

(a) A reasonable suspicion exists that a death might be by
criminal violence or by any violence sustained in prison, a
penal institution, or police custody.

(b) A reasonable suspicion exists that the death is by
accident, suicide or poison, unless:

1. The death is by poison and the deceased has survived in
a hospital for a time sufficient to metabolize the poison, or

2. The death is by accident or suicide and the cause of
death can be determined from a review of the circumstances
history, and available medical records.

(c) The death of a child is apparently natural and occurs
suddenly while in apparent good health.

(d) The circumstances of death are unusual or suspicious

by reason of the body being unidentified after investigation,
charred, or completely or partially skeletonized.

Rulemaking Speeifie Authority 406.04 FS. Law Implemented 406.11,
406.13 FS. History—New 10-18-81, Formerly 11G-2.03, Amended
8-27-87, 9-23-93, 12-3-03, .

11G-2.004 Physical Evidence, Body Parts, Specimens.

(1) Definitions. The following definitions apply to this
section:

(a) “Body part”. The entire head, an entire extremity, a
portion of an extremity that includes a hand or foot, or the
torso, of a dead human body. For human skeletal remains a
body part is defined as a nearly complete skull, or most of the
bones of extremity, or most of the bones of the torso.

(b) “Organ”. An entire internal viscus, such as a brain,
heart, larynx, lung, stomach, or uterus of a dead human body.

(c) “Tissue”. A representative sample of a body part or
organ, constituting a minority of the volume or mass of the part
or organ.

(d) “Embedded tissue”. Tissue which has been embedded
in paraffin blocks, or the like, for the purpose of histological
study.

(e) “Sections”. Tissue mounted on glass slides for the
purpose of histological staining.

(f) “Stained sections”. Sections which have been stained
for the purpose of microscopic examination.

(g) “Fluid”. Liquid from a blood vessel, body cavity,
hollow viscus, hematoma, or abscess of a dead human body.
Fluids include blood, vitreous humor, bile, gastric content,
urine, cerebrospinal fluid, and effusions.

(h) “Specimen”. A body part, organ, tissue, fluid,
embedded tissue, section, or stained section; or a swab from a
body part, organ, tissue, or body surface.

(1) “Physical evidence”. An item or items taken during an
investigation which is believed to be pertinent to the
determination of the cause of death, manner of death,
identification of the deceased, determination of disease, injury
or intoxication, or which is taken to answer anticipated
questions in any investigation. Includes specimens.

() “Retained”. With respect to specimens, kept by the
medical examiner after the release of the remains to the legally
authorized person next-efkin.

(k) “Research”. Any one of the following:

1. Procedures designed for therapy or resuscitation,
performed on a dead human body for experiment or practice,
unrelated to the determination of cause of death, mechanism of
death, manner of death, presence of disease, injury, or
intoxication, or identification of the deceased.

2. Testing of body parts or organs for purposes unrelated to
the determination of cause of death, manner of death, presence
of disease, injury, intoxication, or identification.

3. Testing of tissues or fluids by an experimental scientist
that results in no report to the medical examiner.

4. Research does not include test development, test
validation, quality assurance testing, or investigative work,
utilizing tissues or fluids, when the tissues or fluids are
received by a laboratory in support of a death investigation by
a medical examiner.
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(2) The medical examiner shall seize such physical
evidence as shall be necessary to determine the cause and
manner of death, presence of disease, injury, intoxication, and
identification of the decedent, or to answer questions arising in
criminal investigations, and shall label, prepare, analyze,
examine, and catalog such evidence as needed.

i | Cimiur

(3)4) Physical evidence Evidenee shall be retained by the
medical examiner as follows:

(a) Stained sections shall be preserved indefinitely and
embedded tissue preserved for at least ten (16 years.

(b) Fixed organs shall be retained until the medical
examiner has completed his or her studies of them.

(c) All other specimens shall be retained for one year.

(d) All other physical evidence not released to another
investigative agency or to the owner shall be retained for one
year.

(e) Physical evidence Ewidenee that is retained for any
period longer than is specified above must be held in
accordance with Rule 11G-2.006, F.A.C.

(4)X5) Requests for independent examination and analysis
of physical evidence in the custody of the medical examiner
shall be allowed by the medical examiner under his or her
supervision and control in a manner designed to provide
maximal preservation of the physical evidence. Unless
compelling reasons dictate, irreplaceable, non-duplicable and
non-divisible physical evidence such as embedded tissue shall
not be released for independent analysis and examination.

(5)¢6) Physical evidence specimens no longer required to
be retained by the medical examiner shall be disposed of.

(6)¢H Procedures Concerning Body Parts.

(a) Human remains released by a medical examiner to the
legally authorized person next—efkin shall include all body
parts unless the legally authorized person next-efkin explicitly
agrees agree to claim an incomplete body.

(b) If human remains recovered by the medical examiner
are incomplete owing to dismemberment or decomposition,
and there is a possibility that further body parts will be
discovered subsequently, the legally authorized person next-of
kin shall be given the choice of claiming incomplete remains,
or waiting to claim the remains until further parts are
recovered.

(c) If a body part sueh—as—a—skull requires special
examination, release of the remains should be delayed until the
special examination is completed unless the legally authorized
person next—ef—kin explicitly chooses eheoese to claim
incomplete remains.
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(d) Body parts retained by the medical examiner shall be
subsequently released to the legally authorized person next-of
kin or disposed of pursuant to paragraph (6)(e) of this rule
section the-wishes-of the-next-ef-kin.

(e) Body parts not claimed by the legally authorized
person next-ofkin are considered biomedical waste [Section
381.0098(2)(a), F.S.] and shall be destroyed by legally
prescribed means, at the expense of the medical examiner.

(f) Evidentiary aspects of retained body parts shall be
preserved by documentation by writing, photography,
radiography or other indirect means, or by retention of tissue
samples. Body parts themselves shall not be retained as
evidence for legal proceedings.

. o .

dentificati Cthed L
.E Ei 4 ’ tons—or-fuids, i >
(1% Retention, Utilization, and Destruction of

Specimens Researeh.

(a) Permission of the legally authorized person aext-efkin
is required for:

1. Retention of specimens solely for the purpose of
research.

2. Research procedures, designed for therapy or
resuscitation, performed on a dead human body for experiment
or practice, unrelated to the determination of cause of death,
mechanism of death, manner of death, presence of disease,
injury, or intoxication, or identification of the deceased.

(b) Permission of the legally authorized person rext-efkin
is not required for:

1. To retain organs, tissues, sections, or fluids.

2. To destroy retained organs, tissues, sections, or fluids.

3.1 For the Fhe utilization of specimens for teaching and
educational purposes, or publication in scientific or medical
publications, or other purposes that are not research, when the
specimens were retained for the determination of cause of
death, manner of death, disease, injury, intoxication,
identification of the deceased, or preservation of evidence.

4.2 For the The utilization of medical examiner records
for teaching and educational purposes, or publication in
scientific or medical publications, when the records were
created in the course of medical examiner death investigations
Rulemaking Speeifie Authority 406.04 FS. Law Implemented 406.11,

406.13 FS. History—New 10-18-81, Formerly 11G-2.04, Amended
8-27-87, 10-14-96, 7-29-01, 11-30-04,

11G-2.005 Records, Autopsy Report.

(1) The district medical examiner BDistriet—Medieal
Examiner shall keep among the official records:

(a) The appointment as district medical examiner BPME by
the Governor;;
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(b) A copy of each letter of appointment, resignation, and
removal of an associate medical examiner; AME;

(c) A log or registry of all cases referred to the medical
examiner; examiner’s-office;

(d) Records of all investigations performed, including
findings, laboratory reports, photographs, and autopsy reports;;

(e) Photocopies Cepies—{typed) of all death certificates
Death-Certifieates signed by a PME-er AME-n-his-eapaeity-as
a medical examiner;;-and

(f) All other notes or documentation forming a record of
an investigation; and-

(g) Documentation of the custody and surrender of dead
bodies.

(2) Autopsy Report:

(a)2) The detailed findings of each autopsy shall be
included in an autopsy report. Fhe—autopsy—report—shall-be

(b) The autopsy report shall be typed and shall include

among the case identification data the following information:
1. The medical examiner district or county:;
2. The place, date, and time of the autopsy;
3. The name of the decedent, if known;
4. The medical examiner case number;

5. The name of the medical examiner responsible for the
opinions; and

6. The name of any other pathologist who performed or
assisted with the autopsy.

(c) The autopsy report shall be signed by the medical
examiner completing the autopsy and the signature line shall
be dated.

(d) The autopsy report shall clearly distinguish objective
observations from opinions. Among the objective observations
to be included or appended shall be the gross observations, any
microscopic observations, and any results of toxicology tests.
Among the opinions to be included shall be the cause of death.

: - A o d

capactty Efl'."*hsﬂl Ei.mm,mEi;lm.” show-the-address-of the

Rulemaking Authority 406.04 FS. Law Implemented 406.11, 406.13
FS. History-New 10-18-81, Formerly 11G-2.05, Amended
6-3-10,

11G-2.006 Practice Guidelines.
The duties and standards of care of a medical examiner are to
be consistent with those contained in the “Practice Guidelines
for Florida Medical Examiners, sponsored Spensered by the
Florida Association of Medical Examiners,” revised July 28,

2010, which—publication—is—dated—HH-19-2009-and—is—hereby

incorporated by reference. The Practice Guidelines can be

obtained at the Florida Department of Law Enforcement, Post
Office Box 1489, Tallahassee, Florida. Attention Medical
Examiner’s staff.

Rulemaking Authority 406.04 FS. Law Implemented 406.075, 406.11,
406.13 FS. History—New 7-29-01, Amended 11-30-04, 3-21-07,
6-3-10,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Donna Hunt

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Governor and Cabinet

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 15, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 14, 2011

DEPARTMENT OF LAW ENFORCEMENT

Medical Examiners Commission

RULE NO.: RULE TITLE:

11G-2.0031 SIDS Autopsy Protocol

PURPOSE AND EFFECT: To repeal rule identified during the
comprehensive rule review required by Executive Order 11-01
as duplicative, unnecessarily burdensome, or no longer
necessary and to relocate the SIDS autopsy protocol to the
Practice Guidelines.

SUMMARY: To repeal Rule 11G-2.0031, F.A.C., pertaining to
the SIDS Autopsy Protocol rule.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein:

OTHER RULES INCORPORATING THIS RULE: N/A.
EFFECT ON THOSE OTHER RULES: N/A.

The proposed rule is not expected to exceed any of the criteria
set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This
determination is based upon the nature of the subject matter of
the proposed amendment, ie., repeal of a reporting
requirement.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 383.3362(4) 406.04 FS.

Section II - Proposed Rules 513
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LAW IMPLEMENTED: 383.3362, 406.11, 406.13 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Tuesday, February 28, 2012, 1:00 p.m.
PLACE: Florida Department of Law Enforcement, 2331
Phillips Road, Tallahassee, Florida 32308

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting:  Donna  Hunt at  (850)410-8615  or
donnahunt@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism Program,
2331 Phillips Road, Tallahassee, Florida 32308. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Donna Hunt at (850)410-8615 or
donnahunt@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism Program,
2331 Phillips Road, Tallahassee, Florida 32308

THE FULL TEXT OF THE PROPOSED RULE IS:

11G-2.0031 SIDS Autopsy Protocol.
Suddeninfant_deatl I SIBS i 1

Rulemaking Speeifie Authority 383.3362(4), 406.04 FS. Law
Implemented 383.3362, 406.11, 406.13 FS. History—New 10-14-96,
Amended 7-6-99, Repealed .

case-rmust be-familiarwith-the-place-of discovery-of theinfant NAME OF PERSON ORIGINATING PROPOSED RULE:

Donna Hunt
sharing-the bed-with-othersrand-environmental-hazardssach-as NAME OF AGENCY HEAD WHO APPROVED THE
ilari i PROPOSED RULE: Governor and Cabinet
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 15, 2011
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DEPARTMENT OF LAW ENFORCEMENT
Medical Examiners Commission

RULE NOS.: RULE TITLES:

11G-5.003 District Medical Examiner Terms of
Office

11G-5.004 Process for District Medical

Examiner Candidate Nomination to
the Governor
PURPOSE AND EFFECT: Clarifies that the term of office for
a Commission member appointed to the Medical Examiner’s
Commission is determined by the governor and adds to the
District Candidate Search Committee a “medical examiner
designated by the chairperson” upon notification of a vacancy
on the Medical Examiners Commission.
SUMMARY: Revises district medical examiner gubernatorial
appointments and district candidate search committee.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein:

OTHER RULES INCORPORATING THIS RULE: N/A.
EFFECT ON THOSE OTHER RULES: N/A.

The proposed rule is not expected to exceed any of the criteria
set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This
determination is based upon the nature of the subject matter of
the proposed amendment, i.e., repeal of a reporting
requirement.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 406.04 FS.

LAW IMPLEMENTED: 406.06(1)(a) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Tuesday, February 28, 2012, 1:00 p.m.
PLACE: Florida Department of Law Enforcement, 2331
Phillips Road, Tallahassee, Florida 32308

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Donna Hunt at (850)410-8615 or
donnahunt@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism Program,
2331 Phillips Road, Tallahassee, Florida 32308

THE FULL TEXT OF THE PROPOSED RULES IS:

11G-5.003 District Medical Examiner Terms of Office.
The term of office for a ef—the district medical examiner
appointed by the governor shall be three years. A gubernatorial
appointment Appeintments to fill a vacancy shall be for the
unexpired portion of the term. For the purpose of
administration, the 24 district medical examiners serve
staggered terms, in accord with the following rotation:

(1) First year — Districts 1 through 7;

(2) Second year — Districts 8 through 14;

(3) Third year — Districts 15 through 24.

Rulemaking Speeifie Authority 406.04 FS. Law Implemented
406.06(1)(a) FS. History—New 2-23-93, Amended .

11G-5.004 Process for District
Candidate Nomination to the Governor.

(1) through (2) No change.

(3) Procedure to fill a District Medical Examiner Vacancy.

(a) No change.

(b) Within 30 days of being notified of a vacancy or
anticipated vacancy, the Chairman of the Commission shall
call for a district candidate search committee to be established
and appoint a chairman. The search committee shall consist of
invited representatives from the offices of the state attorney(s),
public defender(s), sheriff(s), police chief(s), county
commission(s), funeral homes and a representative of the local
medical community from within the bounds of that particular
medical examiner district and a physician member of the
Medical Examiners Commission or other medical examiner
designated by the Chairman er—his—desigree. The search
committee shall be requested to:

1. through 6. No change.

(c) through (f) No change.

Rulemaking Speeifie Authority 406.04 FS. Law Implemented
406.06(1)(a) FS. History—New 2-23-93, Amended 9-27-93, Repealed

Medical Examiner

NAME OF PERSON ORIGINATING PROPOSED RULE:
Donna Hunt

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Governor and Cabinet

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 15, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 14, 2011
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DEPARTMENT OF LAW ENFORCEMENT
Employee Relations

RULE NOS.: RULE TITLES:

111-1.005 Disciplinary Investigations

111-1.010 Appeals to the Public Employees
Relations Commission

111-1.013 Repeal

PURPOSE AND EFFECT: To repeal rules identified during
the comprehensive rule review required by Executive Order
11-01 as duplicative, unnecessarily burdensome, or no longer
necessary.

SUMMARY: To repeal Rules 111-1.005, F.A.C., pertaining to
disciplinary investigations, 111-1.010, F.A.C., pertaining to
appeals to the Public Employees Relations Commission, and
111-1.013, F.A.C., regarding references to the Duty Manual.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein:

OTHER RULES INCORPORATING THIS RULE: N/A.
EFFECT ON THOSE OTHER RULES: N/A.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: The proposed rule is not expected to exceed any of the
criteria set forth in Section 120.541(2)(a), F.S. and thus, a
legislative ratification is not required under Section
120.541(3), E.S. This determination is based upon the nature of
the proposed amendment, i.e., repeal of rules.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 110.201(2), 447.207(8),
943.03 FS.
LAW IMPLEMENTED: 110.227, 112.532(1), 112.532(4),
112.533 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Tuesday, February 28, 2012, 1:00 p.m.
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PLACE: Florida Department of Law Enforcement, 2331
Phillips Road, Tallahassee, Florida 32308

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting:  Richard Ward at (850)410-8257 or
rickward@fdle.state.fl.us, or write the Florida Department of
Law Enforcement, Office of Executive Investigations, P. O.
Box 1489, Tallahassee, Florida 32308. If you are hearing or
speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Richard Ward at (850)410-8257 or
rickward@fdle.state.fl.us, or write the Florida Department of
Law Enforcement, Office of Executive Investigations, P. O.
Box 1489, Tallahassee, Florida 32308

THE FULL TEXT OF THE PROPOSED RULES IS:

Rulemaking Speeifie Authority 943.03(4) FS. Law Implemented
112.532(1), 112.532(4), 112.533 FS. History—New 7-8-82, Formerly
111-1.05, Amended 11-5-02, Repealed .

111-1.010 Appeals to the Public Employees Relations
Commission.

Rulemaking Speeifie Authority 110.201(2), 447.207(8), 943.03 FS.
Law Implemented 110.227(5) FS. History—New 7-8-82, Formerly
111-1.10, Amended 7-14-87, 7-1-90, 11-5-02, Repealed .

111-1.013 Repeal.
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Rulemaking Speeifie Authority 943.03(3) FS. Law Implemented
110.227(1) FS. History—New 7-8-82, Formerly 111-1.13, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Richard Ward

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Governor and Cabinet

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 15, 2011

DEPARTMENT OF LAW ENFORCEMENT
Florida Criminal Justice Executive Institute

RULE NOS.: RULE TITLES:

11K-1.001 Florida Criminal Justice Executive
Institute — Definition

11K-1.002 Background/Scope/Purpose

PURPOSE AND EFFECT: To repeal rules identified during
the comprehensive rule review required by Executive Order
11-01 as duplicative, unnecessarily burdensome, or no longer
necessary.

SUMMARY: To repeal Rules 11K-1.001 and 11K-1.002,
F.A.C., pertaining to the Florida Criminal Justice Executive
Institute’s purpose and definitions.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein:

OTHER RULES INCORPORATING THIS RULE: N/A.
EFFECT ON THOSE OTHER RULES: N/A.

The proposed rule is not expected to exceed any of the criteria
set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This
determination is based upon the nature of the subject matter of
the proposed amendment, i.e., repeal of rules.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 145.071, 943.03(4) FS.

LAW IMPLEMENTED: 943.1755 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Tuesday, February 28, 2012, 1:00 p.m.
PLACE: Florida Department of Law Enforcement, 2331
Phillips Road, Tallahassee, Florida 32308

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Donna  Hunt at  (850)410-8615, or
donnahunt@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism Program,
2331 Phillips Road, Tallahassee, Florida 32308. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Donna Hunt at (850)410-8615, or
donnahunt@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism Program,
2331 Phillips Road, Tallahassee, Florida 32308

THE FULL TEXT OF THE PROPOSED RULES IS:

11K-1.001 Florida Criminal Justice Executive Institute —
Definition.

The Florida Criminal fustice Exeettive fnstiio e of

stated-therein-
Rulemaking Speeifte Authority 943.03(4) FS. Law Implemented

943.1755 FS. History—New 2-1-84, Formerly 11K-1.01, Amended
5-29-91, Repealed .

11K-1.002 Background/Scope/Purpose.
T C b o blist Lifieati
Rulemaking Speeifie 145.071, 943.03(4) FS. Law Implemented
145.071 FS. History—New  2-1-84, Formerly 11K-1.02,
Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Donna Hunt

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Governor and Cabinet

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 15, 2011
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DEPARTMENT OF LAW ENFORCEMENT

Office of Inspector General

RULE NO.: RULE TITLE:

11N-1.008 Active Criminal Investigative and
Active Criminal Intelligence

PURPOSE AND EFFECT: To repeal rules identified during

the comprehensive rule review required by Executive Order

11-01 as duplicative, unnecessarily burdensome, or no longer

necessary.

SUMMARY: To repeal Rule 11N-1.008, F.A.C., pertaining to

Violent Crime and Drug Council meetings and confidentiality

of records.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein:

OTHER RULES INCORPORATING THIS RULE: N/A.
EFFECT ON THOSE OTHER RULES: N/A.

The proposed rule is not expected to exceed any of the criteria
set forth in Section 120.541(2)(a), F.S. and thus, a legislative
ratification is not required under Section 120.541(3), E.S. This
determination is based upon the nature of the proposed
amendment, i.e., repeal of rule.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 943.03(4), 943.042 FS.

LAW IMPLEMENTED: 943.031, 943.042 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Tuesday, February 28, 2012, 1:00 p.m.
PLACE: Florida Department of Law Enforcement, 2331
Phillips Road, Tallahassee, Florida 32308

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting:  Sherry Gomez at  (850)410-7094  or
SherryGomez@fdle.state.flLus or write to the Florida
Department of Law Enforcement, IFS, Policy & Planning
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Office, P. O. Box 1489, Tallahassee, FL 32302. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Sherry Gomez at (850)410-7094 or
SherryGomez@fdle.state.fllus or write to the Florida
Department of Law Enforcement, IFS, Policy & Planning
Office, P. O. Box 1489, Tallahassee, FL 32302

THE FULL TEXT OF THE PROPOSED RULE IS:

1IN-1.008 Active Criminal Investigative and Active
Criminal Intelligence.

943.042 FS. Law

Rulemaking Speeifie Authority 943.03(4),
Implemented 943.031, 943.042 FS. History—New 10-25-01, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Sherry Gomez

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Governor and Cabinet

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 15, 2011

DEPARTMENT OF CORRECTIONS

RULE NO.: RULE TITLE:
33-601.223 Designation of Institutions for
Youthful Offenders

PURPOSE AND EFFECT: The purpose and effect of the
proposed rulemaking is to remove the list of specific youthful
offender institutions and indicate that youthful offenders may
be reassigned to non-youthful offender facilities per Section
958.11, F.S.

SUMMARY: The proposed rule removes the list of specific
youthful offender institutions and indicates that youthful
offenders may be reassigned to non-youthful offender facilities
pursuant to Section 958.11, F.S.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:
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The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

Based on analysis from the Bureau of Classification and
Central Records indicating that the rule change only affects
internal operations of the Department by permitting more
flexibility in where a youthful offender program will be located
and would not have an impact on small business or the private
sector, the rule is not expected to require legislative
ratification.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 944.09, 958.11 FS.

LAW IMPLEMENTED: 944.09, 958.11 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Laura Gallagher, 501 South Calhoun
Street, Tallahassee, Florida 32399-2500

THE FULL TEXT OF THE PROPOSED RULE IS:

33-601.223 Designation of Institutions for Youthful
Offenders.

(1) Upon completion of the reception process, each
youthful offender shall be transferred to an institution
designated for his or her age and custody in accordance with
Section 958.11, F.S.

(2) Youthful Offenders may be reassigned to non-youthful
offender facilities in accordance with Section 958.11, F.S. Fhe

fellowingare-designated-as-youthful-offenderinstitutions:

Rulemaking Speeifie Authority 944.09, 958.11 FS. Law Implemented
944.09, 958.11 FS. History—New 10-11-95, Amended 9-11-97,
4-14-98, Formerly 33-33.009, Amended 3-13-01, Formerly
33-506.103, Amended 12-7-04, .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Tim Cannon, Assistant Secretary of Institutions

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Kenneth S. Tucker, Secretary

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: April 22, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: May 13, 2011

DEPARTMENT OF CORRECTIONS

RULE NO.: RULE TITLE:
33-601.718 Review of Request for Visiting
Privileges

PURPOSE AND EFFECT: The purpose and effect of the
proposed rulemaking is to transfer via rulemaking Form
DC6-111D from Rule 33-601.737, F.A.C., and to amend the
form to permit staff to consider an applicant’s relationship to
the inmate if the applicant is a victim.

SUMMARY: Form DC6-111D is being transferred from Rule
33-601.737, F.A.C., to this rule. Form DC6-111D is updated to
permit staff to evaluate a victim’s relationship to an inmate for
whom the victim has requested visitation privileges.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

Based on the fact that the rule is only being amended to
incorporate a form in a different location, and based on
analysis from the Bureau of Classification and Central Records
that the form change only affects internal operations and would
not impact small business or the private sector, the rule is not
expected to require legislative ratification.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 944.09 FS.

LAW IMPLEMENTED: 20.315, 944.09, 944.23 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Laura Gallagher, 501 South Calhoun
Street, Tallahassee, Florida 32399-2500

THE FULL TEXT OF THE PROPOSED RULE IS:
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33-601.718 Review of Request for Visiting Privileges.

In approving or disapproving visiting privileges, assigned
institutional  classification officer shall review Form
DC6-111A. the Request for Visiting Privileges;—Ferm
PE6-1HA, and shall consider all factors related to the security,
order, or effective management of the institution. Form
DC6-111A is incorporated by reference in Rule 33-601.715,
FA.C.

(1) No change.

(2) The assigned institutional classification officer staff
shall evaluate a person’s criminal history and visiting
background using Form DC6-111D, the Visitor Screening
Matrix;—Ferm—BPCE6-H1HD. Form DC6-111D is hereby
incorporated by reference. A copy is available from the Forms
Control Administrator, 501 South Calhoun Street, Tallahassee,
Florida 32399-2500. The effective date of this form is October,
2011.

5 ; _ l ; .

Rulemaking Speeifie Authority 944.09;944:23 FS. Law Implemented
20.315, 944.09, 944.23 FS. History—New 11-18-01, Amended

9-29-03, .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Russell Hosford, Assistant Secretary of Institutions

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Kenneth S. Tucker, Secretary

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: January 9, 2012

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: July 8, 2011

DEPARTMENT OF CORRECTIONS

RULE NO.: RULE TITLE:

33-601.737 Visiting — Forms

PURPOSE AND EFFECT: The purpose and effect of the
proposed rulemaking is to repeal the rule and incorporate the
forms into substantive visiting rules located in Chapter 33-601,
F.A.C.

SUMMARY: The rule is being repealed, as the six forms
incorporated are being transferred to substantive rules within
Chapter 33-601, F.A.C., via rulemaking.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.
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Based on the fact that the rule is being repealed only to move
the forms within to different locations in substantive rules, the
repeal does not affect small business or the private sector and is
therefore not expected to require legislative ratification.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 944.09 FS.

LAW IMPLEMENTED: 944.09 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Laura Gallagher, 501 South Calhoun
Street, Tallahassee, Florida 32399-2500

THE FULL TEXT OF THE PROPOSED RULE IS:

33-601.737 Visiting — Forms.

Rulemaking Speeifie Authority 944.09, 944.23 FS. Law Implemented
944.09, 944.23, 944.8031 FS. History—New 11-18-01, Amended
4-29-02, 9-29-03, 3-31-05, 7-17-05, 3-21-06, 3-29-07, 8-23-07,
Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Timothy Cannon, Assistant Secretary of Institutions

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Kenneth S. Tucker, Secretary

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: January 9, 2012

DEPARTMENT OF THE LOTTERY

RULE NOS.: RULE TITLES:

53-13.001 Determining Salary Upon
Appointment

53-13.008 Overtime Compensation

53-13.009 Perquisites

PURPOSE AND EFFECT: The purpose of the proposed rule
amendment is to repeal rules identified during the
comprehensive rule review required by Executive Order 11-01
as duplicative, unnecessarily burdensome, or no longer
necessary.

SUMMARY: The above listed rules were superseded by
emergency rules and are obsolete.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.



Florida Administrative Weekly

Volume 38, Number 5, February 3, 2012

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: Repealing this unnecessary rule will not have an
adverse impact or impose a regulatory cost.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 24.105(9)(j) FS.

LAW IMPLEMENTED: 24.105(19)(d) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: February 29, 2012, 10:00 a.m.

PLACE: Florida Lottery, 250 Marriott Drive, Tallahassee,
Florida 32301

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Diane D. Schmidt, Office of the
General Counsel, 250 Marriott Drive, Tallahassee, Florida
32301, schmidtd@flalottery.com

THE FULL TEXT OF THE PROPOSED RULES IS:

53-13.001 Determining Salary Upon Appointment.

Rulemaking Speeifie Authority 24.105(9)(j) FS. Law Implemented
24.105(19)(d)FS. History—New 2-25-93, Superseded by 53ER05-47;
EAC:, Repealed .

53-13.008 Overtime Compensation.

Rulemaking Speeifie Authority 24.105(9)(j) FS. Law Implemented
24.105(19)(d) FS. History-New 2-25-93, Amended 7-4-93,
Superseded by S53ER05-35, Amended 5-22-05, Superseded by
53ER05-53:FA<€., Replaced by S3ER07-31, Repealed .

53-13.009 Perquisites.

Rulemaking Speeifie Authority 24.105(9)(j) FS. Law Implemented
24.105(19)(d), 216.262(1)(f) FS. History—New 2-25-93, Superseded
by 53ER06-33, Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Glenda Thornton, General Counsel

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Cynthia O’Connell, Secretary

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 21, 2011

DEPARTMENT OF THE LOTTERY

RULE NO.: RULE TITLE:

53-16.004 Overtime/Compensation for Excess
Hours of Work

PURPOSE AND EFFECT: The purpose of the proposed rule

amendment is to repeal a rule identified during the

comprehensive rule review required by Executive Order 11-01

as duplicative, unnecessarily burdensome, or no longer

necessary.

SUMMARY: The above listed rule was superseded by an

emergency rule and is obsolete.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: Repealing this unnecessary rule will not have an
adverse impact or impose a regulatory cost.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 24.105(9)(j) ES.

LAW IMPLEMENTED: 24.105(19)(d) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: February 29, 2012, 9:00 a.m.

PLACE: Florida Lottery, 250 Marriott Drive, Tallahassee,
Florida 32301

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Diane D. Schmidt, Office of the
General Counsel, 250 Marriott Drive, Tallahassee, Florida
32301, schmidtd@flalottery.com

THE FULL TEXT OF THE PROPOSED RULE IS:
53-16.0004 Overtime/Compensation for Excess Hours of
Work.

Rulemaking Speeifie Authority 24.105(9)(j) FS. Law Implemented
24.105(19)(d) FS. History- New 2-25-93, Amended 7-4-93, 9-16-93,
Superseded by 53ER05-52, EAC, Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Glenda Thornton, General Counsel
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NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Cynthia O’Connell, Secretary

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 21, 2011

AGENCY FOR HEALTH CARE ADMINISTRATION
Health Facility and Agency Licensing

RULE NO.: RULE TITLE:

59A-7.035 Staffing Requirements

PURPOSE AND EFFECT: The agency is proposing to amend
the rule to remove outdated references and previously repealed
requirements, correct language that conflicts with statutory
language, and remove language that duplicates statutory
language.

SUMMARY: Revisions to update and correct and to remove
duplicative language.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: Review and analysis of statutory sections cited for this
rule determined that the rule being amended is not consistent
with statutory language cited as law implemented and included
repetition of statutory language. Based on that analysis, the
Agency has determined that no legislative ratification pursuant
to subsection 120.541(3), F.S. is required for amendment of
this rule.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 483.051 FS.

LAW IMPLEMENTED: 483.035, 483.051, 483.111 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: March 1, 2012, 2:30 p.m.

PLACE: Agency for Health Care Administration, Building 3,
Conference Room C, 2727 Mahan Drive, Tallahassee, Florida
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Karen Rivera, Laboratory Unit, 2727 Mahan Drive,
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Building 1, Mail Stop 32, Tallahassee, Florida. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Karen Rivera, Laboratory Unit, 2727
Mahan Drive, Building 1, Mail Stop 32, Tallahassee, Florida

THE FULL TEXT OF THE PROPOSED RULE IS:

59A-7.035 Staffing Requirements.

(1) The laboratory must be staffed with a director(s) who
meets the qualifications specified under Chapter 483, Part I,
F.S.;—fer—all—speeialties—and—subspeeialties—in—which—the
laberatery-istieensed.

(a) through (3) No change.

(4) Exclusive Use Laboratories shall be staffed in
accordance with CLIA as defined under subsection
59A-7.020(7). F.A.C.

5) Plasmapherems centers perfonnmg eﬂJ-y—wawed—tests—
total protein by refractometer or ABO and Rh typing shall be

staffed with:

(a) through (b) No change.

(6) Sites performing testing authorized under Rule
59A-7.034, F.A.C., must be staffed with personnel qualified
under subsection 59A-7.034(8)¢5), F.A.C., under the direct
supervision of the clinical laboratory director, supervisor or
technologist qualified under Chapter 483, Part III, F.S.

(7) Laboratories located outside Florida and licensed
under Chapter 483, Part I, F.S., and—faeilities—issued—a
eeﬁtﬁe&te—ef—e*empﬁeﬂ—uﬂder—@hap&eﬂ%—k@é—F—S— must
meet personnel qualification requirements established under
the Clinical Laboratory Improvement Amendments of 1988
and federal rules adopted thereunder as described in subsection
59A-7.020(8)¢6), F.A.C. Such personnel shall not be required
to be licensed under Chapter 483, Part III, F.S.

Rulemaking Authority 483.051 FS. Law Implemented 483-63%;

483.035, 483.051, 483.111 FS. History—New 11-20-94, Amended
12-27-95, 7-27-09, .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Karen Rivera

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Secretary Dudek

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 17, 2011
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DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: June 10, 2011

AGENCY FOR HEALTH CARE ADMINISTRATION

Medicaid
RULE NO.: RULE TITLE:
59G-4.250 Prescribed Drug Services

PURPOSE AND EFFECT: The purpose of this rule
amendment is to incorporate by reference the Florida Medicaid
Prescribed Drug Services coverage, Limitations and
Reimbursement Handbook, updated January 2012. The
handbook updates the procedures for reimbursement of
providers for prescribed drugs.

SUMMARY: The purpose of this rule amendment is to
incorporate by reference the Florida Medicaid Prescribed Drug
Services coverage, Limitations and Reimbursement Handbook,
updated January 2012. The handbook updates the procedures
for reimbursement of providers for prescribed drugs.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 409.919 FS.

LAW IMPLEMENTED: 409.906(20), 409.908, 409.912 FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: Thursday, March 1, 2012, 11:00 a.m.
PLACE: Agency for Health Care Administration, 2727 Mahan
Drive, Bldg. 3, Conference Rm B, Tallahassee, FL 32301
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Marie Donnelly via email at
Marie.Donnelly@ahca.myflorida.com. If you are hearing or
speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Marie Donnelly at
Marie.Donnelly@ahca.myflorida.com

THE FULL TEXT OF THE PROPOSED RULE IS:

59G-4.250 Prescribed Drug Services.

(1) This rule applies to all prescribed drug services
providers enrolled in the Medicaid program.

(2) All participating prescribed drug services providers
enrolled in the Medicaid program must be in compliance with
the provisions of the Florida Medicaid Prescribed Drug
Services Coverage, Limitations, and Reimbursement
Handbook, updated January 2012 May—2008, which is
incorporated by reference, and available from the Medicaid
fiscal agent’s website at www.mymedicaid-florida.com. Click
on Public Information for Providers, then on Provider Support,
and then on Provider Handbooks. Paper copies of the
handbooks may be obtained by calling Provider Inquiry at
1(800)289-7799.

Rulemaking Authority 409.919 FS. Law Implemented 409.906(20),
409.908, 409.912 FS. History-New 1-1-77, Amended 6-30-77,
10-1-77, 2-1-78, 4-1-78, 9-28-78, 6-1-79, 2-28-80, 11-11-81, 7-3-84,
Formerly 10C-7.42, Amended 3-11-86, 12-5-88, 6-4-90, 10-29-90,
5-20-92, 4-11-93, Formerly 10C-7.042, Amended 12-28-95, 8-3-97,
2-11-98, 9-13-99, 7-20-00, 1-29-01, 4-24-01, 10-6-02, 12-7-06,
11-3-08,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Anne Wells, Chief, Medicaid Bureau of Pharmacy Services
NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Elizabeth Dudek

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: October 5, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: June 10, 2011

AGENCY FOR HEALTH CARE ADMINISTRATION

Medicaid
RULE NO.: RULE TITLE:
59G-4.251 Florida Medicaid Prescribed Drugs

Reimbursement Methodology
PURPOSE AND EFFECT: The purpose of this rule is to state
the reimbursement methodology for prescribed drug claims in
the Florida Medicaid program.
SUMMARY: The purpose of this rule is to state the
reimbursement methodology for prescribed drug claims in the
Florida Medicaid program, per statutory change.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.
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Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 409.919 FS.

LAW IMPLEMENTED: 409.906(20), 409.908, 409.912 FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: Thursday, March 1, 2012, 10:00 a.m.
PLACE: Agency for Health Care Administration, 2727 Mahan
Drive, Bldg. 3, Conference Room B, Tallahassee, FL 32301
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Marie Donnelly at
Marie.Donnelly@ahca.myflorida.com. If you are hearing or
speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Marie Donnelly at
Marie.Donnelly@ahca.myflorida.com

THE FULL TEXT OF THE PROPOSED RULE IS:

59G-4.251 Florida Medicaid
Reimbursement Methodology.

(1) Reimbursement for prescribed drug claims is made in
accordance with the provisions of Title 42, Code of Federal
Regulations Sections 447.512-.516. Reimbursement for
covered drugs dispensed by a licensed pharmacy;-approved as a
Medicaid provider, by e an enrolled dispensing physician
filling his own prescriptions, or by a medical professional
administering injectable medications, shall not exceed the
lower of:

(a) The estimated acquisition cost, defined as the lower of:

1. Average Wholesale Price (AWP) minus 16.4%, or
Wholesaler Acquisition Cost (WAC) plus 1.5 475%, plus a
dispensing fee of $3.73;

2. The Federal Upper Limit (FUL) established by the
Centers for Medicare and Medicaid Services, plus a dispensing
fee of $3.73; or

(b) The State Maximum Allowable Cost (SMAC), plus a
dispensing fee of $3.73; or

(c) The provider’s Usual and Customary (U&C) charge,
inclusive of dispensing fee.

(2) For drugs purchased by qualified entities under Section
340B of the Public Health Service Act: Covered entities and
Federally Qualified Health Centers or their contracted agents
that fill Medicaid patient prescriptions with drugs purchased at

Prescribed  Drugs
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prices authorized under Section 340B of the Public Health
Service Act must bill Medicaid for reimbursement at the actual
acquisition cost plus a dispensing fee of $7.50 for these drugs.

Rulemaking Authority 409.919 FS. Law Implemented 409.906(20),

409.908, 409.912 (37)(a) FS. History—New 1-28-09, Amended
8-23-09, .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Anne Wells, Chief, Medicaid Bureau of Prescribed Drug
Services

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Elizabeth Dudek, Secretary

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: September 5, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: June 17, 2011

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Board of Auctioneers

RULE NO.: RULE TITLE:
61G2-2.004 Licensure by Endorsement or
Reciprocity

PURPOSE AND EFFECT: The Board proposes this rule
amendment to delete unnecessary language.

SUMMARY: The rule amendment deletes unnecessary
language.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 468.384(2), 468.387 FS.
LAW IMPLEMENTED: 468.384(2), 468.387 FS.
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IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Anthony Spivey, Executive Director,
Board of Auctioneers, 1940 North Monroe Street, Tallahassee,
Florida 32399-0754

THE FULL TEXT OF THE PROPOSED RULE IS:

61G2-2.004 Licensure by Endorsement or Reciprocity.
(1) through (3) No change.

Rulemaking Speeifie Authority 468.384(2), 468.387 FS. Law
Implemented 468.384(2), 468.387 FS. History—New 12-6-87,
Formerly 21BB-2.004, Amended 9-27-93, 5-7-96, .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Auctioneers

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Auctioneers

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: September 30, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: December 23, 2011

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Board of Auctioneers

RULE NO.: RULE TITLE:

61G2-4.003 Change of Sponsor

PURPOSE AND EFFECT: The Board proposes this rule
amendment to add necessary language.

SUMMARY: This rule amendment adds necessary language.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described

herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 468.384 FS.

LAW IMPLEMENTED: 468.382(3), 468.3855 FS.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Anthony Spivey, Executive Director,
Board of Auctioneers, 1940 North Monroe Street, Tallahassee,
FL 32399-0754

THE FULL TEXT OF THE PROPOSED RULE IS:

61G2-4.003 Change of Sponsor.

(1) No change.

(2) No credit for training received or period of
apprenticeship served shall be allowed unless it occurred under
the supervision of the sponsor under whose supervision the
apprenticeship is licensed, as provided for by statute.

Rulemaking Speeifie Authority 468.384(2) FS. Law Implemented
468.382(3), 468.3855 FS. History-New 5-4-87, Formerly

21BB-4.003, Amended 10-13-93,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Auctioneers

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Auctioneers

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: September 30, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: December 23, 2011

DEPARTMENT OF HEALTH

Board of Medicine

RULE NO.: RULE TITLE:
64B8-30.015 Disciplinary Guidelines

PURPOSE AND EFFECT: The proposed rule amendments are
intended to clarify the disciplinary guidelines for physician
assistants and to address comments submitted by the staff of
the Joint Administrative Procedures Committee.

SUMMARY: The proposed rule amendments set forth
violations and the range of disciplinary guidelines for the
violations with regard to physician assistants.
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SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.
The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.
Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
RULEMAKING AUTHORITY: 456.079, 458.309, 458.331(4)
FS.
VIOLATIONS

First Offense
(a) Attempting to obtain a license

or certificate by bribery, fraud or
through an error of the Department
or the Board.

(Section 458.331(1)(a), F.S.)

(Section 456.072(1)(h), F.S.)
1. No change.

LAW IMPLEMENTED: 456.072, 456.079, 458.331(4),
458.347(4)(e)1., (7)(g) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Joy A. Tootle, Executive Director,
Board of Medicine/MQA, 4052 Bald Cypress Way, Bin #C03,
Tallahassee, Florida 32399-3253

THE FULL TEXT OF THE PROPOSED RULE IS:

64B8-30.015 Disciplinary Guidelines.

(1) No change.

(2) Violations and Range of Penalties. In imposing
discipline upon physician assistant applicants and licensees, in
proceedings pursuant to Sections 120.57(1) and (2), E.S., the
Board shall act in accordance with the following disciplinary
guidelines and shall impose a penalty within the range
corresponding to the violations set forth below. The verbal
identification of offenses are descriptive only; the full language
of each statutory provision cited must be consulted in order to
determine the conduct included.

RECOMMENDED PENALTIES

Subsequent Offenses

2. Attempting to renew 2. Revocation of the license and 2 Revocation-and-a-S$1+0:000-00-fine-
a license by bribery or fraud. payment of a $5;600-00-finete

revoeation-and-a $10,000 fine.
3. Obtaining or renewing a license 3. Revocation of the license and 3Reveecationand-a-5$10,000-00-fine-
by bribery or fraud. payment of a $5;000-00-fine-to

reveeationand-a $10,000 fine.
4. Obtaining or renewing a 4. Revocation. 4-Revoeation:

license through error of
the Department or the Board.
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(b) Action taken against license by
another jurisdiction.

(Section 458.331(1)(b), F.S.)
(Section 456.072(1)(f), F.S.)

1. Action taken against license by
another jurisdiction relating to
healthcare fraud in dollar amounts
in excess of $5,000.00.

2. Action taken against license by
another jurisdiction relating to
healthcare fraud in dollar amounts
of $5,000.00 or less.

(c) Guilty of crime directly relating
to practice or ability to practice.
(Section 458.331(1)(c), F.S.)
(Section 456.072(1)(c), F.S.)

1. Involving a crime directly
related to healthcare fraud in dollar
amounts in excess of $5,000.00.

2. Involving a crime directly related
to healthcare fraud in dollar
amounts of $5,000.00 or less.

(d) False, deceptive, or misleading
advertising.
(Section 458.331(1)(d), F.S.)

(e) Failure to report another licensee
in violation.

(Section 458.331(1)(e), F.S.)
(Section 456.072(1)(i), F.S.)

() Aiding unlicensed practice.
(Section 458.331(1)(f), F.S.)
(Section 456.072(1)(j), F.S.)

(b) From imposition of discipline
comparable to the discipline which
would have been imposed if the
substantive violation had occurred in
Florida to reprimand through
suspension or denial of the license until
the license is unencumbered in the
jurisdiction in which disciplinary action
was originally taken and an
administrative  fine ranging from
$1,000.00 to $2,500.00.

1. Revocation and an administrative
fine of $10.000.00 ranging—from
$1,600-00-t0-$5;000-00, or in the case
of application for licensure, denial of

licensure.
2. From an administrative fine of

$10.000.00 ranging—from—$1;000-00-to
$5:000:00—100—heurs—ef—community
serviee; and a reprimand through
suspension of the license, or in case of
application for licensure, denial

of licensure.

(c) From reprimand to revocation or
denial of license, and an administrative
fine of $1,000.00 to $5,000.00;ard-50

to—100-hours-of community-serviee.

1. Revocation and an administrative
fine of ranging—frem—$5;000:00—te
$10,000.00, or in the case of
application for licensure, denial of

licensure.
2. An Erem—an administrative fine of

$10.,000.00 ranging—frem—$1;000-00-to
$5,000-00,—100—hours—of community
serviee; and a reprimand through
suspension of the license, or in case of
application for licensure, denial of

licensure.
(d) From a letter of concern to

reprimand, or denial of licensure, and
an administrative fine ranging from
$1,000.00 to $2,500.00;-and-50-te—1+00

(e) From a letter of concern  to
probation an administrative fine
ranging from $1,000.00 to $2,500.00,

or denial of licensure.
(f) From reprimand to suspension,

followed by probation, or denial of
licensure, 25-te-50-hours-efcommunity
serviee; and an administrative fine
ranging from $1,000.00 to $5,000.00.

(b) From imposition of discipline
comparable to the discipline which would
have been imposed if the substantive
violation had occurred in Florida to
suspension and revocation or denial of the
license until the license is unencumbered in
the jurisdiction in which disciplinary action
was originally taken, and an administrative
fine ranging from $2,500.00 to $5,000.00.

2. From an administrative fine of

$10.000.00 ranging—from—$2;500-00—te
$5.000-00; 200—hours—of —community
serviee; and suspension of the license,
followed by a period of probation to
revocation, or in case of application for
licensure, denial of licensure.

(c) From probation to revocation or denial
of the license, and an administrative fine
ranging from $2,500.00 to $5,000.00;—and
from—1H00—to—200—heurs—ef—community

servee,

2. An FErem—an administrative fine of

$10.000.00 ranging—from—$2,500-00—to
$5,000-00,—200—heurs—of —community
serviee; and suspension of the license,
followed by a period of probation to
revocation, or in case of application for

licensure, denial of licensure.
(d) From a letter of concern to reprimand,

or denial of licensure, and an administrative
fine ranging from $1,000.00 to $2,500.00;
and—1H00—to—200—hours—of —community
serviece.

(e) From reprimand to suspension or denial
of licensure, and an administrative fine
from $2,500.00 to $5,000.00;and-56-te—106

hotrs-ofcommuntty-service.

(f) From probation to revocation or denial

of licensure;56-te1+00-hours-of community

serviee, and an administrative fine ranging
from $2,500.00 to $5,000.00.
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(g) Failure to perform legal
obligation.

(Section 458.331(1)(g), F.S.)
(Section 456.072(1)(k), F.S.)

1. Continuing medical education
(CME) violations.

(Section 456.072(1)(e), F.S.)
(Section 456.072(1)(s), F.S.)
(Section 456.033(9), F.S.)

a. Failure to document required
HIV/AIDS—er—eﬂd—ef—hfe—eafe—ef

b. Failure to document required
domestic  violence @CME er
substitate-end-ef-life-eare CME.

c. Failure to document required
HIV/AIDS;—er—end-of-life-eare;—or
palliativehealtheare; and failure to
document domestic violence CME.
2. No change.

3. Failing to disclose financial

interest to patient.
(Section 456.052, F.S.)

(h) No change.

1. Involving healthcare fraud in
dollar amounts in excess of
$5,000.00.

2. Involving healthcare fraud in
dollar amounts of $5,000.00 or less.

(i) Kickbacks or fee
arrangements.

(Section 458.331(1)(i), F.S.)

split
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(g) For any offense not specifically
listed herein, based upon the severity of
the offense and the potential for patient
harm, from a reprimand to revocation
or denial of licensure, 50—hours—of

community —serviee; and an
administrative fine from $1,000.00 to
$5,000.00.

1. Document compliance with the CME
requirements for the relevant period,
AND:

a. An administrative fine ranging from
$250.00 to $500.00.

b. An administrative fine ranging from
$250.00 to $500.00.

c. An administrative fine ranging from
$500.00 to $1,000.00.

3. A refund of fees paid by or on behalf
of the patient and from an
administrative fine of $1,000.00, 56

heurs—of —community—serviee to a
reprimand, +00—heurs—ef—ecommunity

serviee and an administrative fine of
$2,500.00.

1. Revocation and an administrative
fine of $10.000.00 ranging—from
$1,000-00-t0-$5,;000-00, or in the case
of application for licensure, denial of

licensure.
2. An Frem—san administrative fine of

$10.000.00 ranging—from—$1;000-60-to
$5,000-00—50—to—100—hours—of
eommunity—serviee and a reprimand
through suspension of the license
followed by a period of probation, or in
case of application for licensure, denial

of licensure.
(i) A refund of fees paid by or on behalf

of the patient, 25—te—50—heurs—ef
community—serviee and from a
reprimand and an administrative fine of
$1,000.00 to a reprimand and an
administrative fine of $5,000.00, or
denial of licensure.

(g) For any offense not specifically listed
herein, based upon the severity of the
offense and the potential for patient harm,
from a reprimand to revocation or denial,
from—50—to—100—hours—of —ecommunity
serviee; and an administrative fine from
$2,500.00 to $5,000.00.

1. Document compliance with the CME
requirements for the relevant period; AND:

a. An administrative fine ranging from
$500.00 to $1,000.00.

b. An administrative fine of $500.00 to
$1,000.00.

c. An administrative fine ranging from
$1,000.00 to $2,000.00.

3. A refund of fees paid by or on behalf of
the patient and from a reprimand, +60-heurs

of —eommunity——serviee; and  an
administrative fine of $2,500.00 to a

reprimand;200-heurs-of community-serviee
and an administrative fine of $5,000.00.

2. An Frem—an administrative fine of

$10,000.00 ranging—from—$2;500-60—to
$5:600-00100-+t0200-hours-of commumity
serviee and suspension of the license,
followed by a period of probation to
revocation, or in case of application for
licensure, denial of licensure.

(1) A refund of fees paid by or on behalf of
the patient, 50-te—100-hours-of community
serviee and from suspension to revocation
or denial of licensure, and an administrative
fine ranging from $2,500.00 to $5,000.00.



Florida Administrative Weekly

Volume 38, Number 5, February 3, 2012

(j) Sexual Misconduct.
(Section 458.331(1)(j), F.S.)
(Section 458.329, F.S.)
(Section 456.072(1)(uw), F.S.)

(k) Deceptive, untrue, or fraudulent
representations in the practice of
medicine.

(Section 458.331(1)(k), F.S.)
(Section 456.072(1)(a), (m), F.S.)

1. Deceptive, untrue, or fraudulent
representations in the practice of
medicine relating to healthcare
fraud in dollar amounts in excess of
$5,000.00.

2. Deceptive, untrue, or fraudulent
representations in the practice of

medicine relating to healthcare
fraud in dollar amounts of
$5,000.00 or

less.

(1) Improper solicitation of patients.
(Section 458.331(1)(1), F.S.)

(m) Failure to keep legible written
medical records.
(Section 458.331(1)(m), E.S.)

1. Failure to keep legible written
medical records relating to
healthcare fraud in dollar amounts
in excess of $5,000.00.

2. Failure to keep legible written
medical records relating to
healthcare fraud in dollar amounts
of $5,000.00 or less.

(n) Exercising influence on patient
for financial gain.

(Section 458.331(1)(n), F.S.)
(Section 456.072(1)(n), F.S.)

(j) From probation to revocation, or
denial of licensure, 56-to—100-hours—of
community——serviee; and an
administrative  fine ranging from
$1,000.00 to $5,000.00.

(k) From a letter of concern, and-25-te
50—hours—ef—community—serviee to
revocation, or denial of licensure, and
an administrative fine of $10.000.00
1. From revocation with leave to
reapply in three (3) years, and an
administrative  fine  ranging  of
$10.000.00  frem—$1;000-00—to
$5;000-00, or in the case of application

for licensure, denial of licensure.
2. An Frem—an administrative fine of

$10.000.00 ranging—from—$1;000-00—to
$5,000-00,—50—to—100—hours—eof
eommunity—serviee; and a reprimand
through suspension of the license, or in
the case of application for licensure,

denial of licensure.
(1) From an administrative fine ranging

from $1,000.00 to $5,000.00, 25-te-56
hours—ef—eommunity—serviee and a
reprimand to probation, or denial of

licensure.
(m) From letter of concern, 25-te—50

hours—of —community—serviee to a
reprimand, or denial of licensure, and
an administrative fine ranging from

$1,000.00 to $5,000.000.
1. From revocation with leave to

reapply in three (3) years, and an
administrative fine of $10.000.00
ratretrs—from—$1-000-00—to—$5-600-00,
or in the case of application for

licensure, denial of licensure.
2. An Erem—an administrative fine of

$10.000.00 ranging—from—$1;000-00—to
$5;000-00, and a reprimand, 56-te—+60
hours—of —ecommunity—serviee to
suspension of the license, or in the case
of application for licensure, denial of

licensure.
(n) Payment of fees paid by or on

behalf of the patient and from a
reprimand, 25—te—50—heurs—of
community—service—to—prebatien; or
denial of licensure, and an
administrative  fine ranging from
$2,500.00 to $5,000.00.

(j) From suspension, to be followed by a
period of probation to revocation, +66—te
200-heurs—of-community-—serviee or denial
of licensure, and an administrative fine
ranging from $2,500.00 to $5,000.00.

(k) From probation or denial of licensure,
50-to1H00-hours-of community-serviee; and
an administrative fine of $10.000.00
rangthg—from—$2;500-00—0—$5;000-60 to
revocation.

1. From permanent revocation and an
administrative fine of $10.000.00 ranging
from-$2;500-00-t0-$5;000-00, or in the case
of application for licensure, denial of
licensure.

2. An Fremr—an administrative fine of
$10,000.00 ranging—from—$2,506-00—te
$5;000-00, and suspension of the license,
followed by a period of probation to
revocation, +00-te-200-heurs-ef community
serviee;—or in case of application for

licensure, denial of licensure.
(1) From suspension, to be followed by a

period of probation, 56—te—00—heurs—ef
commtity-serviee; to revocation or denial
of licensure, and an administrative fine

from $2,500.00 to $5,000.00.
(m) From a reprimand to suspension

followed by probation, 50-te—+00-heurs-ef
commumity—serviee; and an administrative
fine ranging from $2,500.00 to $5,000.00,

or denial of licensure.
1. From permanent revocation and an

administrative fine of $10.000.00 ranging
from-$2,500-00-t0-$5;000-00, or in the case
of application for licensure, denial of
licensure.

2. An Fremr—an administrative fine of
$10.000.00 ranging—from—$2,506-00—te
$5;000-00, and suspension of the license,

followed by a period of probation, +80-te
200—heurs—ef—community—serviee to
revocation, or in case of application for
licensure, denial of licensure.

(n) Payment of fees paid by or on behalf of
the patient and from probation, 56-te—06
hours-of community-serviee; to revocation,

or denial of licensure, and an administrative
fine ranging from $2,500.00 to $5,000.00.
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(o) Improper
pharmacy.
(Section 458.331(1)(0), F.S.)

advertising  of

() Performing professional
services not authorized by patient.
(Section 458.331(1)(p), F.S.)

(@) Inappropriate or excessive
prescribing.

(Section 458.331(1)(q), F.S.)

(r) Prescribing or dispensing of a
scheduled drug by the physician
assistant to himself or herself.
(Section 458.331(1)(r), E.S.)

(s) Inability to practice medicine
with skill and safety.
(Section 458.331(1)(s), E.S.)

(t)1. Malpractice: practicing below
acceptable standard of care.
(Section 458.331(1)(t), F.S.)

2. Gross Malpractice.

3. No change.
(u) Performing of experimental

treatment without informed consent.
(Section 458.331(1)(u), F.S.)

(v) Practicing beyond scope
permitted.
(Section 458.331(1)(v), F.S.)

(Section 456.072(1)(0), F.S.)
(w) Delegation of professional

responsibilities to unqualified
person.

(Section 458.331(1)(w), F.S.)
(Section 456.072(1)(p), F.S.)
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(o) From a letter of concern to
probation, or a denial of licensure, 25-te
50-heurs-of community-serviee; and an
administrative  fine ranging from
$250.00 to $2,500.00.

(p) From a letter of concern, 25-te—56
hetrs—eof—ecommunity —serviee to
revocation, or denial of licensure, and
an administrative fine ranging from
$1,000.00 to $5,000.00.

(q) From reprlmand to probation, 25-te
50-hours-ef communityserviee and an
administrative  fine ranging from
$1,000.00 to $5,000.00, or denial of

licensure.
(r) From probation to suspension or

denial of licensure, 25-to—50-hours—of
eommunity ——serviee; and an
administrative  fine ranging from

$1,000.00 to $2,500.00.
(s) From reprimand to suspension,

which may be stayed to allow a period
of probation with supervision, and a
demonstration by the licensee of the
ability to practice with reasonable skill
and safety, or denial of licensure, 25-te
50-hours-of community-serviee; and an
administrative  fine ranging from
$1,000.00 to $2,500.00.

(1. From a letter of concern, 25656
hours—eof—community—serviee  to
revocation, or denial of licensure, and
an administrative fine ranging from
$1,000.00 to $5,000.00.

2. From probation, 25—+te—50-heurs—ef
community—serviee to revocation or
denial of licensure, and an
administrative  fine ranging from
$1,000.00 to $2,500.00.

(u) From a letter of concern to
suspension, to be followed by a period
of probation, or denial of licensure, 25
to-50-heurs-ef-communityserviee; and
an administrative fine ranging from
$1,000.00 to $5,000.00.

(v) From a letter of concern to
reprimand and probation, or denial of
licensure, and an administrative fine
ranging from $1,000.00 to $5,000.00.
(w) From reprimand to suspension,
followed by probation, 25-te—50-heurs
of community—serviee or denial of
licensure, and an administrative fine
ranging from $1,000.00 to $5,000.00.

(o) From a reprimand, $6-+te—100-heurs—of
community—serviee; and an administrative
fine of $2,500.00 to probation, and an
administrative fine from $2,500.00 to
$5,000.00, or denial of licensure.

(p) From a reprimand, 50-te—100-heurs—of
community-serviee to revocation, or denial
of licensure, and an administrative fine
ranging from $2,500.00 to $5,000.00.

(q) From probation, 50—te—00—heurs—ef
eommunity-serviee to revocation or denial
of licensure, and an administrative fine
ranging from $2,500.00 to $5,000.00.

(r) From suspension to revocation or denial
of licensure, 50-to100-hours-of community
serviee; and an administrative fine ranging
from $2,500.00 to $5,000.00.

(s) From probation to revocation, until the
licensee is able to demonstrate ability to
practice with reasonable skill and safety,
followed by probation, or denial of
licensure, 56-to—00-hours—of-community
serviee; and an administrative fine from
$2,500.00 to $5,000.00.

(1. From reprimand, 56—+te—100-heurs—eof
ecommunity-serviee to revocation or denial
of licensure, and an administrative fine
ranging from $2,500.00 to $5,000.00.

2. From suspension followed by probation
to revocation or denial, 50-te—1+00-heurs-of

eommunity—serviee; and an administrative
fine ranging from $2,500.00 to $5,000.00.

(u) From suspension to be followed by a
period of probation, 50—te—00—heurs—ef
eommunity-serviee to revocation or denial
of licensure, and an administrative fine
ranging from $2,500.00 to $5,000.00.

(v) From probation to suspension or
revocation or denial of licensure, and an
administrative fine ranging from

$2,500.00 to $5,000.00.

(w) From probation, 50—te—00-heurs—ef
ecommunity-serviee to revocation or denial
of licensure, and an administrative fine
ranging from $2,500.00 to $5,000.00.
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(x)1. Violation of law, rule, or
failure to comply with subpoena.
(Section 458.331(1)(x), F.S.);
(Section 456.072(1)(b), (q), F.S.)

2. Violation of an order of the
Board.

(y) Conspiring to restrict another
from lawfully advertising services.
(Section 458.331(1)(y), F.S.)

(z) Aiding an unlawful abortion.
(Section 458.331(1)(z), F.S.)

(aa) Presigning prescription forms.
(Section 458.331(1)(aa), F.S.)

(bb) Failure to adequately supervise
assisting personnel.
(Section 458.331(1)(dd), F.S.)

(cc) Improper use of substances for
muscle building or enhancement of
athletic performance.

(Section 458.331(1)(ee), F.S.)

(dd) Use of amygdaline (laetrile).
(Section 458.331(1)(ff), F.S.)

(ee) Misrepresenting or concealing
a material fact.
(Section 458.331(1)(gg), F.S.)

(x)1. For any offense not specifically
listed herein, based upon the severity of
the offense and the potential for patient
harm, from a reprimand to revocation,
or denial of licensure, 25te100-heurs
of —community—serviee; and an
administrative  fine ranging from

$1,000.00 to $5,000.00.
2. From a reprimand and suspension

followed by a period of probation, 25-te
50-heurs-of communityserviee; and an
administrative fine of $1,000.00 to a
reprimand and suspension followed by
a_period of probation, and an
administrative fine of $5,000.00.

(y) From a letter of concern to a
reprimand, 25—te—>50—heurs—of
commtity ——serviee; and an
administrative  fine ranging from
$1,000.00 to $2,500.00

(z) From probation, 25-te—50-heurs—of
community—serviee to revocation, or
denial of licensure, and an
administrative fine ranging from

$1,000.00 to $5,000.00.
(aa) From a letter of concern to a

reprimand and an administrative fine of
$1,000.00 to a letter of concern, and an

administrative fine of $2,500.00.
(bb) From a reprimand to probation, or

denial of licensure, 25-to—50-hours—of
CORHTHHITEY——serviees and an
administrative  fine ranging from

$1,000.00 to $2,500.00.
(cc) From a reprimand to suspension,

or denial of licensure, 25-te-50-hetrsof
commtity —serviee; and an
administrative  fine ranging from

$1,000.00 to $5,000.00.
(dd) From a reprimand to probation, or

denial of licensure, 25-to—50-hours—of
community——serviee; and an
administrative  fine ranging from

$1,000.00 to $2,500.00.
(ee) From a reprimand to probation,

and an administrative fine ranging from
$500.00 to $2,500.00, 25-te-50-heurs-of
eommunity—serviee or the denial of
licensure with the ability to reapply,
upon payment of a $500.00 fine.

(x)1. From probation, $0—+te—150-heurs—-of
commuity-serviee to revocation or denial

of licensure, and an administrative fine
ranging from $2,500.00 to $5,000.00.

2. From a reprimand and suspension
followed by a period of probation, 56-te
+00-heurs—efcommunity—serviee; and an
administrative fine of $2,500.00 to a
reprimand_and suspension followed by a
period of probation, and an administrative

fine of $10,000.00 $5;000-00—and

probation.
(y) From a reprimand, 50-te—100-heurs—of

eommunity—serviee; and an administrative
fine of $2,500.00 to a reprimand, and an

administrative fine of $5,000.00.

(z) From suspension, to be followed by a
period of probation, 56—te—00—heurs—ef
community-serviee; to revocation or denial
of licensure, and an administrative fine
ranging from $2,500.00 to $5,000.00.

(aa) From a reprlmand to probatlon 560-t0
100-hours—of-eommunity—serviee; and an
administrative fine ranging from $2,500.00

to $5,000.00.
(bb) From probation to suspension

followed by probation, or denial of
licensure, 58—to—00-hours—ofcommuntty
serviee;-and an administrative fine ranging

from $2,500.00 to $5,000.00.
(cc) From suspension to be followed by a

period of probation, to revocation or denial
of licensure, 56-te100-heurs-of community
serviee; and an administrative fine ranging

from $2,500.00 to $5,000.00.
(dd) From suspension to be followed by a

period of probation to revocation or denial
of licensure, 50-te100-heurs-of community
serviee; and an administrative fine ranging
from $2,500.00 to $5,000.00.

(ee) From probation, 50—+te—100—-heurs—ef
eemmunity-serviee to revocation or denial
of licensure without the ability to reapply,
and an administrative fine ranging from
$500.00 to $5,000.00.
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(ff) Improperly interfering with an
investigation or a disciplinary
proceeding.

(Section 458.331(1)(hh), F.S.)
(Section 456.072(1)(r), F.S.)

(gg) Failing to report any M.D.,
D.O. or PA, who is in violation of
law.

(Section 458.331(1)(ii), F.S.);
(Section 456.072(1)(i), F.S.)

(hh) No change.

(i) Violating Chapters 458, 456,
F.S., or any rules adopted pursuant
thereto.

(458.331(1)(nn), E.S.)

(jj) No change.

(kk) Performing or attempting to
perform health care services on the
wrong patient, a wrong site
procedure, a wrong procedure, or an
unauthorized procedure or a
procedure  that is medically
unnecessary or otherwise unrelated
to the patient’s diagnosis or medical
condition.

(Section 456.072(1)(bb), E.S.)

(1) Leaving a foreign body in a
patient, such as a sponge, clamp,
forceps, surgical needle, or other
paraphernalia commonly used in
surgical, examination, or other
diagnostic procedures.

(Section 456.072(1)(cc), F.S.)

(mm) Engaging in a pattern of
practice when prescribing medicinal
drugs or controlled substances
which demonstrates a lack of
reasonable skill or safety to patients.

(Section 456.072(1)(gg), F.S.)
(nn) through (rr) No change.

(3) through (4) No change.

(ff) From a reprimand to probation, 25
to—50-hotrs—ofcommunity Serviee—or
denial of licensure, and an
administrative  fine ranging from
$1,000.00 to $2,500.00.

(gg) From a letter of concern to
probation, or denial of licensure, 25-te
50-hours-of community-serviee; and an
administrative  fine ranging from
$1,000.00 to $2,500.00

(i1) From a reprimand, 25-te-100—heurs
of community-serviee; to revocation or
denial and an administrative fine from
$1,000.00 to $5,000.00.

(kk) From a $1,000.00 fine, a letter of
concern, a minimum of five (5) hours
of risk management education, and one
(1) hour lecture on wrong-site surgery
in the State of Florida to a $5,000.00
fine, a letter of concern, a minimum of
five (5) hours of risk management
education, 50—te—100—heurs—of
community—serviee; undergo a risk
management assessment, a one (1)
hour lecture on wrong-site surgery, and
suspension to be followed by a term of

probation.
(11) From a $1,000.00 to a $5,000.00

fine, a letter of concern, a minimum of
five (5) hours of risk management
education, 50—te—100—heours—of
eommunity—serviee; and a one hour
lecture to the staff of a Florida licensed
healthcare facility on retained foreign

body objects to revocation.
(mm) From reprimand to probation, 25

to-50-heurs—of-community-serviee and

an administrative fine ranging from
$1,000.00 to $5,000.00, or denial of
licensure.

NAME OF PERSON ORIGINATING PROPOSED RULE:

(ff) From probation, 50—te—100—heurs—ef
community-serviee to revocation or denial

of licensure without ability to re-apply, and
an administrative fine ranging from
$2,500.00 to $5,000.00.

(gg) From probation to revocation or denial

of licensure, 56-te1+00-hours-ef community

serviee; and an administrative fine ranging
from $2,500.00 to $5,000.00.

(ii) From probation, +08—te—200-heurs—ef
community-serviee; to revocation or denial

and an administrative fine from $5,000.00
to $10,000.00.

(kk) From a $7,500.00 fine, a reprimand,

100—te—200—heurs—of community—serviee;
and probation or denial to a $10,000.00 fine
and revocation.

(11) From a $7,500.00 fine, a reprimand and
probation, +60-te-200-heurs-ef-community

serviee; or denial to revocation.

(mm) From probation, 50-te—1090-heurs—of
community-servi