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NOTICE OF CORRECTION AND 
SECOND NOTICE OF CHANGE

Notice is hereby given that the Notice of Change published in
Vol. 32, No. 35, September 1, 2006 edition of the Florida
Administrative Weekly did not contain all of the changes that
were submitted.  First, the initial Notice was published in Vol.
32, No. 4, January 27, 2006 edition of the Florida
Administrative Weekly, not Vol. 32, No 32, August 11.  The
affected rules are set forth below as originally submitted in the
Notice of Change. In addition, changes were made to
subparagraphs 69A-58.004(6)(b)1. and 69A-58.0082(1)(b)4.
and 5. as a result of timely written comments to the Notice of
Change. 

69A-58.004 Firesafety Inspections.
(6) The inspection reports required by subsection (1) shall

be submitted to the division by June 30, of each year.
(b) The local fire official shall either:
1. Forward one copy of the completed inspection report

for each inspection conducted by the local fire official board to
the division electronically by entering it into the “School
Inspection Reporting System” database, or 

2. Submit the report in any legible format with each
violation coded in accordance with Form DFS-KL3-1674 (Rev.
02-06) the “School Inspection Reporting System” database
schedule which is adopted herein by reference and retain the
original.  A copy of the form can be obtained at the
Department’s website located at www.fldfs.com/SFM/, or by
mailing a request to The Florida State Fire Marshall, Bureau of
Fire Prevention, 200 East Gaines Street, Tallahassee, Florida
32399-0342.

 (7) Any firesafety inspector authorized by a unit of
government who is certified in accordance with Section
633.081(2) or Section 633.081(3), F.S. may enter the “School
Inspection Reporting System” via the internet at
http://app.bebr.ufl.edu/egroupware/login.php?cd=1. You may
also access the “School Inspection Reporting System” through
the Division’s website located at www.fldfs.com/SFM/. 

69A-58.0082 Relocatable Buildings.
(1) Relocatable buildings sited after March 1, 2002 shall

be separated as required by the Florida Buidling Code.
(b) Relocatable buildings sited within a cluster in

accordance with this section are permitted to achieve
emergency vehicle access by providing vehicular access to
within 200 feet of the entrance of the most remote relocatable
unit and shall be provided with an independent fire alarm
system with a manual pull station within 100 feet of each
egress door.

4. Any Maximum of 20% unprotected opening between
adjacent wall spaces shall be as approved by the building
official in accordance with Chapter 553, Part IV, Florida
Statutes (2005), the “Florida Building Code.” and,

5. The minimum setback for non-combustible relocatable
buildings shall be as permitted by local zoning requirements.

69A-58.0084 Seclusion Time Out Rooms.
(7) During each unannounced inspection, the division or

the local fire official is permitted to inspect secured seclusion
time-out rooms, for compliance, interview staff, and review
staff development activities, and conduct other activities as
deemed appropriate to ensure compliance with this rule
chapter.

(f) Application for a permit need not be on any specific
form and is permitted to be in the form of a letter, a
memorandum, or a similar document; however, the application
must be signed by the school administrator or his or her
designee and must include the district’s name, the school’s
name, the school’s address, and contact information which
must designate the name and phone number of the contact
person at the school who is permitted to be the school
administrator or anyone designated by the school
administrator.

(g) Each permit shall be valid for a period of not more than
one year from the date of issue.

Section IV 
Emergency Rules

DEPARTMENT OF COMMUNITY AFFAIRS
Division of Housing and Community Development
RULE NO.: RULE TITLE:
9BER06-1 Community Development Block 

Grant Disaster Recovery Initiative
SPECIFIC REASONS FOR FINDING AN IMMEDIATE
DANGER TO THE PUBLIC HEALTH, SAFETY OR
WELFARE: The expenditure of the funds in the disaster
stricken areas where housing, infrastructure, and businesses
were severely damaged or destroyed is essential to the health,
safety and welfare of the public.
REASON FOR CONCLUDING THAT THE PROCEDURE
IS FAIR UNDER THE CIRCUMSTANCES: This rule enables
the Department of Community Affairs to distribute and
administer CDBG disaster recovery funds as expeditiously as
possible.
SUMMARY OF THE RULE: This rule enables the
Department of Community Affairs to distribute and administer
CDBG disaster recovery funds as expeditiously as possible.
THE PERSON TO BE CONTACTED REGARDING THE
EMERGENCY RULE IS: Monya Newmyer, Administrator,
Division of Housing and Community Development,
Department of Community Affairs, 2555 Shumard Oak
Boulevard, Tallahassee, Florida 32399-2100, telephone
(850)487-3644

THE FULL TEXT OF THE EMERGENCY RULE IS: 
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9BER06-1 Community Development Block Grant
Disaster Recovery Funding.

(1) The objective of this emergency rule is to address
disaster relief, long-term recovery and infrastructure
restoration of communities, particularly those persons who are
of low and moderate income, that suffered damage or loss as a
result of Hurricanes Katrina and Wilma. This emergency rule
applies to all grant recipients, whether Urban Entitlements or
participants of the Florida Small Cities CDBG Program.

(2) In order to expedite recovery measures, all portions of
Rule Chapter 9B-43, F.A.C., are abrogated by this emergency
rule, except the following: Rule 9B-43.0031 (Definitions) and
Rule 9B-43.0051(2), (3), (4) and (8) (Selected portions of
Grant Administration and Project Implementation). In
addition, the following emergency rule provisions are
applicable.

(3) The following definition is provided for clarification.
(a) “Service area” means the total geographical area to be

served by an activity. A service area will encompass all
beneficiaries who are reasonably served or would be
reasonably served by an activity.

(4) Interlocal Agreements. Eligible applicants proposing
eligible activities in other eligible jurisdictions will enter into
an Interlocal Agreement with the following provisions or
submit documentation of an established relationship between
eligible jurisdictions which includes the following provisions.

(a) Includes as parties all local governments whose
jurisdictions are included in the project and/or service area(s);

(b) Authorizes the applicant to undertake the activities in
all jurisdictions included in the interlocal agreement; and

(c) Affirms that all activities are consistent with each local
government’s comprehensive plan and provides documentation
which includes applicable excerpts of each local government’s
comprehensive plan in the supporting documentation section
of the application.

(5) Units of general local government may utilize up to
3% of the funds allocated for administrative costs as specified
in 24 CFR 570.206. This does not include staff and
administrative costs directly related to carrying out activities
eligible under 24 CFR 570 since those costs are eligible as part
of those activities.

(6) Expenditures and Limitations.
(a) Local governments operating on a reimbursement of

funds basis must submit at least one request for funds each
quarter which reflects actual project expenditures for the
quarter.

(b) Local governments may maintain no more than
$25,000 of cash-on-hand to meet daily cash needs. Amounts
greater than $25,000 shall be expended within 14 days or
refunded to the Department.

(c) Escrow Accounts. Local governments may draw down
CDBG funds and deposit them into an interest-bearing escrow
account for restoration of affordable housing. An escrow

account may be established when direct grants or loans are
made to owners of private property for the purpose of
restoration of affordable housing. The local government must
track the requirements for, receipt of, and disbursement of all
funds for each housing unit.

1. Funds may be requested only after approval of the
contractor and amount of the contract by the local government.
If funds are received by the local government prior to the
execution of a contract that obligates those funds, those funds
will be returned to the Department within seven days of their
receipt.

2. Funds requested and escrowed for use on housing units
shall not be used for any other purpose.

3. Funds requested and escrowed for a housing unit must
be expended on that housing unit within 45 days from date of
deposit in the escrow account or be returned to the Department.

4. Interest earned on escrow accounts shall be reported
quarterly to the Department.

(7) Program Income. Any program income earned as a
result of activities funded under this grant must be reported to
the Department, but may be retained for the life of the grant by
the local government and used to continue the CDBG disaster
recovery activity from which the funds were generated.
Contractual agreements will provide additional guidelines for
utilization of program income funds.

(8) Applicants and/or beneficiaries must provide
documentation of funds received from other sources which
were applied toward the costs of the project funded by these
disaster recovery funds.

(9) Amendments. All proposed amendments must be
approved by the Department.

(a) Documentation Required. All requests for subgrant
agreement amendments shall include the following written
documentation for review by the Department:

1. A cover letter signed by the Chief Elected Official or his
or her designee which describes the need for the proposed
changes and their effect upon the approved project.

2. All application forms that would be changed by the
proposed amendment.

3. If applicable, a revised activity work plan.
4. If applicable, a revised budget showing the current and

amended budget.
5. If there is a change in activity location, a legible map

which indicates the proposed change.
6. If applicable, a copy of the minutes of the meeting of

the Citizen’s Advisory Task Force (CATF) when the proposed
amendment was reviewed.

7. If applicable, a copy of the public notice for the public
hearing at which the amendment was approved.
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8. Signature of the Chief Elected Official on Form DCA
07.02, Request for Amendment, provided by the Department
upon request, which is hereby incorporated by reference, or
documentation from the local governing body authorizing the
proposed amendment.

(b) The amendment must be received by the Department at
least 45 days prior to the end of the subgrant agreement. If the
amendment is extending the subgrant agreement period, it
must be received by the Department at least 90 days prior to
the end of the subgrant agreement.

(c) If the local government requests administrative
closeout prior to the termination date of the subgrant
agreement, any amendment affecting closeout and requiring
Department approval must be included with the closeout.

(d) Time Extensions to Subgrant Agreements. Any
proposed amendment extending the termination date of the
subgrant agreement must be approved by the Department. The
local government must explain any delay affecting project
completion and must justify the need for the extension.

(10) Subgrant Closeout.
(a) At the time of submission of the closeout report, the

local government must have available documentation which
verifies its certification that all construction has been
completed, inspected and approved by all parties prior to the
subgrant agreement end date and submission of the
administrative closeout.

(b) An administrative closeout may be submitted only
when the local government has no more than $5,000 in total
funds on hand. All funds drawn from the Department and not
expended that exceed $5,000 must be returned to the
Department prior to or with the submission of the closeout. If
the local government has transferred funds from the regular
CDBG administrative account or the escrow account and these
funds remain under the control of the local government, the
funds are not considered expended for purposes of
administrative closeout.

(c) Upon completion of the activities contained in the local
government’s CDBG subgrant agreement, including any
amendments, the local government shall submit to the
Department a closeout which, at a minimum, gives the final
statement of costs, certifies that the project and all
non-administrative activities are completed and accepted, that
all costs except those reflected on the closeout have been paid
and reports demographics of the program’s beneficiaries.

(d) If any change has been made since the application map
or the last map amendment, the closeout shall also contain a
revised map of the activities completed during the term of the
CDBG contract.

(e) The closeout for Housing contracts shall, at a
minimum, include a list of the households assisted by the
contract and certify that they were within the local
government’s jurisdiction. Additional information required by
HUD may be requested.

(f) For activities where hookups or connections are
required for beneficiary access to the public improvement,
evidence at the time of closeout must show:

1. The total number of persons in all households in the
service area;

2. The number of low and moderate income persons in
households connected to the infrastructure; and

3. Projects meeting the LMI national objective must
document that the number of LMI persons in households
connected to the infrastructure divided by the total number of
beneficiaries in the service area equals at least 51 percent or
higher.

(g) The closeout must contain original signatures.
Facsimile (FAX) submissions are not acceptable.

(h) If a local government fails to meet contractual
requirements on time, the Department reserves the right to
require that a local government financially (not
administratively) close out a subgrant agreement in order to
meet federal requirements for the timely distribution of funds
set by HUD.

(i) The closeout is due within 45 days after expiration or
termination of the subgrant agreement.

(11) Beneficiaries of Public Improvements. For activities
where hookups or connections are required for beneficiary
access to CDBG-funded infrastructure, low and moderate
income benefit shall be determined by the number of low and
moderate income persons in households connected to and able
to use the water, sewer or other infrastructure at the time of
administrative closeout. For activities where hookups or
connections are required as a condition for beneficiary access
to a CDBG funded infrastructure, no hookup or connection
fees shall be charged to very-low, low or moderate-income
beneficiaries. Further, no portion of the project construction
costs shall be charged to very-low, low or moderate-income
beneficiaries.

(12) Housing Rehabilitation Standards. Upon completion
of the housing rehabilitation program, all housing units
addressed with CDBG funds must be in compliance with the
subgrantee’s local housing code and the HUD Section 8,
Housing Quality Standards. This requirement does not apply if
the construction activity is limited to water hookups, sewer
hookups, the abandonment of wells, or the abandonment of
septic systems with no internal or external modifications to the
housing structure.

(13) If manufactured housing units are used for
replacement housing, they must meet the following
specifications:

(a) Manufactured housing units must be built to HUD
post-1994 construction standards.

(b) The units must be new, previously uninstalled
manufactured housing units.

(c) Units must bear HUD compliance certification meeting
HUD wind resistance construction standards for wind zone 3.
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(d) The county shall inspect and approve the installation of
all manufactured housing units.

(e) Units must be installed to the manufacturer’s
installation instructions.

(f) These funds may not be used for furniture or interior
design costs, insurance, financing points, or add-on structures.

(g) Replacement units may be placed on leased land or
resident-owned land.

(h) Site location must meet minimum safety criteria (e.g.,
not located in floodplain, not in high velocity wind zone, etc.).

(i) Units must be for owner-occupancy,
(j) The costs of each manufactured housing unit must not

exceed the appraised value of the unit per the Fannie
Mae/Freddie Mac manufactured housing appraisal guidelines
currently in effect (e.g., Fannie Mae, Announcement 03-06,
Appraisal Guidelines for Manufactured Housing).
Specific Authority 290.044 FS. Law Implemented 290.0401-.048 FS.
History–New 9-7-06.

THIS RULE TAKES EFFECT UPON BEING FILED WITH
THE DEPARTMENT OF STATE UNLESS A LATER TIME
AND DATE IS SPECIFIED IN THE RULE.
EFFECTIVE DATE: September 7, 2006

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND 
Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

Section V 
Petitions and Dispositions Regarding Rule 

Variance or Waiver

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND 

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

AGENCY FOR HEALTH CARE ADMINISTRATION

NOTICE IS HEREBY GIVEN that on September 7, 2006, the
Health Care Clinic Unit, Bureau of Health Facility Regulation,
Division of Health Quality Assurance of the Agency for Health
Care Administration, received a petition for Waiver of Rule
59A-33.013, F.A.C., which rule limits the number of clinics a
medical and clinic director may supervise to five (5) clinics.
The petitioner, Open Magnetic Imaging, Inc., OMI of
Aventura, Inc., OMI of Aventura II, Inc., OMI CT of Aventura,
Inc., OMI of Miami Lakes, Inc., OMI CT of Miami Lakes,
Inc., OMI of Coral Gables, Inc., OMI of Kendall, Inc., Open
Magnetic Imaging of Coral Springs, Ltd., Open Magnetic
Imaging of Plantation, Ltd., OMI of Plantation, Inc., OMI CT
of Plantation, Inc., OMI of Ft. Lauderdale, Inc., OMI CT of Ft.
Lauderdale, Inc., Open Magnetic Imaging of Pembroke Pines,
Ltd., OMI of Jupiter, Inc., OMI of Palm Beach, Inc., OMI of
Wellington, Inc., OMI of Boynton Beach, Inc., OMI of West
Boca, Ltd., OMI of Jacksonville, Inc. and OMI of Orange Park,
Inc., an MRI provider having 21 clinics in Florida, requests a
waiver of this rule.
A copy of the Petition for Variance or Waiver may be obtained
by contacting: Gail Priest, Health Care Clinic Unit, 2727
Mahan Drive, Mail Stop #53, Tallahassee, Florida 32308. The
Health Care Clinic Unit will accept comments concerning the
Petition for 14 days from the date of publication of this notice.
To be considered, comments must be received on or before
5:00 p.m. (EDT).

DEPARTMENT OF BUSINESS AND PROFESSIONAL 
REGULATION

NOTICE IS HEREBY GIVEN that on August 28, 2006, the
Division of Hotels and Restaurants received a Petition for an
Emergency Variance for subsections 61C-4.0101(1), and
61C-4.010(6), Florida Administrative Code from Carolina’s
Super Snack Food Service located in Orlando. The above
referenced F.A.C. addresses food supplies, food protection, and
physical facilities-except as specifically provided in this rule,
public food service establishments shall be subject to the
provisions of chapter three and chapter six of the FDA Food
Code. They are requesting to do open air food service on three
Mobile Food Dispensing Vehicles.
A copy of the Petition can be obtained from: Xenia Bailey,
Division of Hotels and Restaurants, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013. The Division of Hotels and
Restaurants will accept comments concerning the Petition for
14 days from the date of publication of this notice. To be
considered, comments must be received on or before 5:00 p.m.

NOTICE IS HEREBY GIVEN that on August 29, 2006, the
Division of Hotels and Restaurants received a Petition for an
Emergency Variance for subsection 61C-4.010(7), Florida
Administrative Code from Goodfells Pizza located in Fort


