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Firms interested in being considered for these services are
required to complete and submit the “Contractor Registration
Form” in Section 6 by 4:00 p.m., May 28, 2010. Final
proposals received after June 4, 2010, 4:00 p.m., for any
reason, will be rejected.

DEPARTMENT OF MANAGEMENT SERVICES

FOR PROFESSIONAL SERVICES CONTINUING 
CONTRACTS FOR 

MECHANICAL/ELECTRICAL/PLUMBING 
ENGINEERING SERVICES NORTHEAST FLORIDA 

REGION
The State of Florida, Department of Management Services
(DMS) requests qualifications from engineering firms to
provide Professional Services primarily in the Northeast
Florida Region. These services may be used for projects
anywhere in the State of Florida, however, it is anticipated that
the firms selected during this process will be activated for
projects in the Northeast part of the State. The Northeast
Region is defined as all counties north of and including Levy,
Marion and Volusia and east of Taylor and Madison Counties.
Projects will vary in size up to $2,000,000.00 for construction
and up to $200,000.00 for planning or study fees.
Response Due Date: June 24, 2010 by 4:00 p.m.

Shortlist Date: July 1, 2010
Interview Date: July 29, 2010

Please visit the Department’s Website listed below and click on
“Search Advertisements – Division of Real Estate
Development and Management” http://fcn.state.fl.us/owa_vbs
/owa/vbs_www.main_menu.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

Section XII 
Miscellaneous

DEPARTMENT OF COMMUNITY AFFAIRS

Notice of Funding Availability – Florida Small 
Cities Community Development Block Grant Program 
The Department of Community Affairs, Florida Small

Cities Community Development Block Grant (CDBG)
Program, announces the availability of $800,000 in
deobligated funds to be used as emergency set aside for
disaster recovery projects related to the tornado that occurred
on January 21, 2010. Eligible applicants are those local

governments that currently participate in the Florida Small
Cities CDBG Program in the following county. Communities
may apply jointly or individually for the funding. 
COUNTY ELIGIBLE APPLICANTS
Bradford Bradford County, Town of Brooker, City of

Hampton, City of Lawtey, City of Starke, FL
The emergency set-aside funding may be used for any

CDBG eligible activity that is needed in order to recover from
the effects of the tornado that occurred on January 21, 2010.
The purpose of the set aside is to fund eligible activities that
address serious, urgent community needs that pose an
immediate and direct threat to the health, safety and welfare of
residents of low and moderate-income. The activities to be
funded must be documented as being directly related to the
disaster event covered in the Governor’s Executive Order
10-41. The amount of funds requested shall be limited to that
amount necessary to address an emergency need resulting from
the tornado damage. Communities that did not receive
substantial damage should not apply for funding.

At least 51% of the funding must benefit low and
moderate-income persons. Eligible communities that are
interested in receiving funding must provide a Statement of
Intent to Apply for the funds no later than May 21, 2010. The
statement can be transmitted to the Department by Fax:
(850)922-5609 or by regular mail: Department of Community
Affairs, Florida Small Cities CDBG Program, 2555 Shumard
Oak Boulevard, Tallahassee, Florida 32399-2100. In order to
apply, local governments must also provide an application to
the department no later than 5:00 p.m. (EDST), June 11, 2010:

The application must be submitted to:
Florida Small Cities CDBG Program
Department of Community Affairs
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100
Federal and State requirements, including 24 CFR 570,

Subpart I, and Rule Chapter 9B-43, Florida Administrative
Code, related to the regular Florida Small Cities CDBG
Program must be met. Local governments are encouraged to
contact the Department if planning or administrative support is
needed.

Please contact: Jacquelyn Dupree, Community Program
Manager, Florida Small Cities CDBG Program at
(850)487-3644 or jackie.dupree@dca.state.fl.us, if you have
questions or need additional information.



Florida Administrative Weekly Volume 36,  Number  20,  May 21, 2010

2396   Section XII - Miscellaneous

DCA Final Order No.: DCA10-OR-088
In Re: POLK COUNTY LAND DEVELOPMENT

REGULATIONS ADOPTED BY
POLK COUNTY ORDINANCE NO.: 09-066.

_______________________________________________/
FINAL ORDER

The Department of Community Affairs (the “Department”)
hereby issues its Final Order, pursuant to Section 380.05(6)
and (11), Florida Statutes, (2009), approving Polk County
Ordinance No. 09-066.

FINDINGS OF FACT
1. The Green Swamp Area is a statutorily designated area of

critical state concern, and Polk County is a local
government within the Green Swamp Area.

2. On March 17, 2010, the Department received for review
Polk County Ordinance No.: 09-066 which was adopted by
the Polk County Board of County Commissioners on
November 23, 2009. 

3. Proposed Ordinance No.: 10-003 amends the Polk County
Land Development Code 09T-32; Ordinance No.: 00-09;
and Section 502, Table 5.2, to add the use Recreation,
Active and delete the use Recreation, High Intensity from
Table 5.2 Use Table for Green Swamp ACSC. The
amendment to the Polk County Land Development Code
adds the Recreation, Active use to Table 5.2, and provides
for this use within the corresponding land use districts,
establishes levels of review, and is in response to DCA Final
Order DCA09-OR-272. 

4. The Ordinance is consistent with the County’s
Comprehensive Plan Goals, Objectives, and Policies.

CONCLUSIONS OF LAW
5. The Department is required to approve or reject land

development regulations that are enacted, amended or
rescinded by any local government in the Green Swamp
Area of Critical State Concern. Sections 380.05(6) and (11),
Florida Statutes (2009).

6. Polk County is a local government within the Green Swamp
Area of Critical State Concern. Section 380.0551, Florida
Statutes (2009) and Rule Chapter 28-26, Florida
Administrative Code.

7. “Land development regulations” include local zoning,
subdivision, building and other regulations controlling the
development of land. Section 380.031(8), Florida Statutes
(2009). The regulations adopted by the Ordinances are land
development regulations.

8. All land development regulations enacted, amended or
rescinded within an area of critical state concern must be
consistent with the principles for guiding development for
that area. Section 380.05(6), Florida Statutes; see Rathkamp
v. Department of Community Affairs, 21 F.A.L.R. 1902
(Dec. 4, 1998), aff’d, 740 So. 2d 1209 (Fla. 3d DCA 1999).

The principles for guiding development in the Green
Swamp Area of Critical State Concern are set forth in Rule
28-26.003, Florida Administrative Code. (“Principles”).

9. Ordinance No.: 09-066 is consistent with the Principles in
Rule 28-26.003, Florida Administrative Code, and are not
inconsistent with any one Principle.

WHEREFORE, IT IS ORDERED that Ordinance No.:
09-066 is found to be consistent with the Principles for
Guiding Development of the Green Swamp Area of Critical
State Concern, and is hereby APPROVED. 

This Order becomes effective 21 days after publication in
the Florida Administrative Weekly unless a petition is filed as
described below.

DONE AND ORDERED in Tallahassee, Florida.
__________________________________
CHARLES GAUTHIER, AICP
Director, Division of Community Planning
Department of Community Affairs
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100

NOTICE OF ADMINISTRATIVE RIGHTS
ANY PERSON WHOSE SUBSTANTIAL INTERESTS

ARE AFFECTED BY THIS ORDER HAS THE
OPPORTUNITY FOR AN ADMINISTRATIVE
PROCEEDING PURSUANT TO SECTION 120.569,
FLORIDA STATUTES, REGARDING THE AGENCY’S
ACTION. DEPENDING UPON WHETHER YOU ALLEGE
ANY DISPUTED ISSUE OF MATERIAL FACT IN YOUR
PETITION REQUESTING AN ADMINISTRATIVE
PROCEEDING, YOU ARE ENTITLED TO EITHER AN
INFORMAL PROCEEDING OR A FORMAL HEARING. 

IF YOUR PETITION FOR HEARING DOES NOT
ALLEGE ANY DISPUTED ISSUE OF MATERIAL FACT
CONTAINED IN THE DEPARTMENT’S ACTION, THEN
THE ADMINISTRATIVE PROCEEDING WILL BE AN
INFORMAL ONE, CONDUCTED PURSUANT TO
SECTIONS 120.569 AND 120.57(2), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND III, FLORIDA
ADMINISTRATIVE CODE. IN AN INFORMAL
ADMINISTRATIVE PROCEEDING, YOU MAY BE
REPRESENTED BY COUNSEL OR BY A QUALIFIED
REPRESENTATIVE, AND YOU MAY PRESENT WRITTEN
OR ORAL EVIDENCE IN OPPOSITION TO THE
DEPARTMENT’S ACTION OR REFUSAL TO ACT; OR
YOU MAY EXERCISE THE OPTION TO PRESENT A
WRITTEN STATEMENT CHALLENGING THE GROUNDS
UPON WHICH THE DEPARTMENT HAS CHOSEN TO
JUSTIFY ITS ACTION OR INACTION.

IF YOU DISPUTE ANY ISSUE OF MATERIAL FACT
STATED IN THE AGENCY ACTION, THEN YOU MAY
FILE A PETITION REQUESTING A FORMAL
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ADMINISTRATIVE HEARING BEFORE AN
ADMINISTRATIVE LAW JUDGE OF THE DIVISION OF
ADMINISTRATIVE HEARINGS, PURSUANT TO
SECTIONS 120.569 AND 120.57(1), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND II, FLORIDA
ADMINISTRATIVE CODE. AT A FORMAL
ADMINISTRATIVE HEARING, YOU MAY BE
REPRESENTED BY COUNSEL OR OTHER QUALIFIED
REPRESENTATIVE, AND YOU WILL HAVE THE
OPPORTUNITY TO PRESENT EVIDENCE AND
ARGUMENT ON ALL THE ISSUES INVOLVED, TO
CONDUCT CROSS-EXAMINATION AND SUBMIT
REBUTTAL EVIDENCE, TO SUBMIT PROPOSED
FINDINGS OF FACT AND ORDERS, AND TO FILE
EXCEPTIONS TO ANY RECOMMENDED ORDER.

IF YOU DESIRE EITHER AN INFORMAL
PROCEEDING OR A FORMAL HEARING, YOU MUST
FILE WITH THE AGENCY CLERK OF THE
DEPARTMENT OF COMMUNITY AFFAIRS A WRITTEN
PLEADING ENTITLED, “PETITION FOR
ADMINISTRATIVE PROCEEDINGS” WITHIN 21
CALENDAR DAYS OF PUBLICATION OF THIS NOTICE.
A PETITION IS FILED WHEN IT IS RECEIVED BY THE
AGENCY CLERK, IN THE DEPARTMENT’S OFFICE OF
GENERAL COUNSEL, 2555 SHUMARD OAK
BOULEVARD, TALLAHASSEE, FLORIDA 32399-2100.

THE PETITION MUST MEET THE FILING
REQUIREMENTS IN SUBSECTION 28-106.104(2),
FLORIDA ADMINISTRATIVE CODE. IF AN INFORMAL
PROCEEDING IS REQUESTED, THEN THE PETITION
SHALL BE SUBMITTED IN ACCORDANCE WITH RULE
28-106.301, FLORIDA ADMINISTRATIVE CODE. IF A
FORMAL HEARING IS REQUESTED, THEN THE
PETITION SHALL BE SUBMITTED IN ACCORDANCE
WITH SUBSECTION 28-106.201(2), FLORIDA
ADMINISTRATIVE CODE. 

A PERSON WHO HAS FILED A PETITION MAY
REQUEST MEDIATION. A REQUEST FOR MEDIATION
MUST INCLUDE THE INFORMATION REQUIRED BY
RULE 28-106.402, FLORIDA ADMINISTRATIVE CODE.
CHOOSING MEDIATION DOES NOT AFFECT THE
RIGHT TO AN ADMINISTRATIVE HEARING.

YOU WAIVE THE RIGHT TO AN INFORMAL
ADMINISTRATIVE PROCEEDING OR A FORMAL
HEARING IF YOU DO NOT FILE A PETITION WITH THE
AGENCY CLERK WITHIN 21 DAYS OF PUBLICATION
OF THIS FINAL ORDER. 

CERTIFICATE OF FILING AND SERVICE
I HEREBY CERTIFY that the original of the foregoing

Final Order has been filed with the undersigned designated
Agency Clerk, and that true and correct copies have been
furnished to the persons listed below by the method indicated
this 12th day of May, 2010. 

_____________________________
Paula Ford, Agency Clerk

By U.S. Mail:
Michael F. Craig, Esq.
Polk County Attorney
Drawer AT01
P. O. Box 9005
Bartow, FL 33831

Thomas Deardorff, Director
Growth Management Department
P. O. Box 9005, Drawer GM03
Bartow, FL 33831

Sam Thomas, Chairman
Board of County Commissioners
P. O. 9005, Drawer BC01
Bartow, FL 33831

DCA Final Order No.: DCA10-OR-086
In Re: POLK COUNTY LAND DEVELOPMENT

REGULATIONS ADOPTED BY
POLK COUNTY, ORDINANCE NO. 09-073

_______________________________________________/
FINAL ORDER

The Department of Community Affairs (the “Department”)
hereby issues its Final Order, pursuant to Sections 380.05(6)
and (11), Florida Statutes (2009), approving Polk County
Ordinance No.: 09-073.

FINDINGS OF FACT
1. The Green Swamp Area is a statutorily designated area of

critical state concern, and Polk County is a local
government within the Green Swamp Area.

2. On March 10, 2010, the Department received for review
Polk County Ordinance No.: 09-073 which was adopted by
the Polk County Board of County Commissioners on
December 10, 2009.

3. Proposed Ordinance No.: 09-073 amends the Polk County
Land Development Code Amendment LDC 09T-07,
amending Ordinance No.: 00-09, amending Chapter 2,
Table 2.1, Section 206, Accessory Uses, Section 303,
Conditional Uses, Chapter 4, Table 4.1, Table 4.3, Table
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4.8, Table 4.12, Table 4.14, Table 4.16, Table 4, Chapter 5,
Table 5.2, Chapter 7, Table 7.10 and Chapter 10,
Definitions, adding the use Adult Day Care Centers and
providing for regulations, addressing uses know as Group
Living Facilities, Residential – Treatment Facility, Family
Care Home, Emergency Shelter and Nursing Homes, to
provide for consolidation of such uses, revise conditions of
approval, and revise and update Definitions.

4. The Ordinance is consistent with the County’s
Comprehensive Plan Goals, Objectives, and Policies
including Policy 2.102-A5: Development Standards;
Objective 2.109-B, Policy 2.109-B2: Land Use Intensities;
Objective 2.128-A Signage: and Policy 2.128-A1. 

CONCLUSIONS OF LAW
5. The Department is required to approve or reject land

development regulations that are enacted, amended or
rescinded by any local government in the Green Swamp
Area of Critical State Concern. Sections 380.05(6) and
(11), Florida Statutes (2009).

6. Polk County is a local government within the Green
Swamp Area of Critical State Concern. Section 380.0551,
Florida Statutes (2009) and Rule Chapter 28-26, Florida
Administrative Code.

7. “Land development regulations” include local zoning,
subdivision, building and other regulations controlling the
development of land. Section 380.031(8), Florida Statutes
(2009). The regulations adopted by the Ordinances are land
development regulations.

8. All land development regulations enacted, amended or
rescinded within an area of critical state concern must be
consistent with the principles for guiding development for
that area. Section 380.05(6), Florida Statutes; see
Rathkamp v. Department of Community Affairs, 21
F.A.L.R. 1902 (Dec. 4, 1998), aff’d, 740 So. 2d 1209 (Fla.
3d DCA 1999). The principles for guiding development in
the Green Swamp Area of Critical State Concern are set
forth in Rule 28-26.003, Florida Administrative Code.
(“Principles”).

9. Ordinance No.: 09-073 is consistent with the Principles in
Rule 28-26.003, Florida Administrative Code, and are not
inconsistent with any one Principle.
WHEREFORE, IT IS ORDERED that Ordinance No.:

09-073 is found to be consistent with the Principles for
Guiding Development of the Green Swamp Area of Critical
State Concern, and is hereby APPROVED. 

This Order becomes effective 21 days after publication in
the Florida Administrative Weekly unless a petition is filed as
described below.

DONE AND ORDERED in Tallahassee, Florida.
_________________________________
CHARLES GAUTHIER, AICP
Director, Division of Community Planning
Department of Community Affairs
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100

NOTICE OF ADMINISTRATIVE RIGHTS
ANY PERSON WHOSE SUBSTANTIAL INTERESTS

ARE AFFECTED BY THIS ORDER HAS THE
OPPORTUNITY FOR AN ADMINISTRATIVE
PROCEEDING PURSUANT TO SECTION 120.569,
FLORIDA STATUTES, REGARDING THE AGENCY’S
ACTION. DEPENDING UPON WHETHER YOU ALLEGE
ANY DISPUTED ISSUE OF MATERIAL FACT IN YOUR
PETITION REQUESTING AN ADMINISTRATIVE
PROCEEDING, YOU ARE ENTITLED TO EITHER AN
INFORMAL PROCEEDING OR A FORMAL HEARING. 

IF YOUR PETITION FOR HEARING DOES NOT
ALLEGE ANY DISPUTED ISSUE OF MATERIAL FACT
CONTAINED IN THE DEPARTMENT’S ACTION, THEN
THE ADMINISTRATIVE PROCEEDING WILL BE AN
INFORMAL ONE, CONDUCTED PURSUANT TO
SECTIONS 120.569 AND 120.57(2), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND III, FLORIDA
ADMINISTRATIVE CODE. IN AN INFORMAL
ADMINISTRATIVE PROCEEDING, YOU MAY BE
REPRESENTED BY COUNSEL OR BY A QUALIFIED
REPRESENTATIVE, AND YOU MAY PRESENT WRITTEN
OR ORAL EVIDENCE IN OPPOSITION TO THE
DEPARTMENT’S ACTION OR REFUSAL TO ACT; OR
YOU MAY EXERCISE THE OPTION TO PRESENT A
WRITTEN STATEMENT CHALLENGING THE GROUNDS
UPON WHICH THE DEPARTMENT HAS CHOSEN TO
JUSTIFY ITS ACTION OR INACTION. 

IF YOU DISPUTE ANY ISSUE OF MATERIAL FACT
STATED IN THE AGENCY ACTION, THEN YOU MAY
FILE A PETITION REQUESTING A FORMAL
ADMINISTRATIVE HEARING BEFORE AN
ADMINISTRATIVE LAW JUDGE OF THE DIVISION OF
ADMINISTRATIVE HEARINGS, PURSUANT TO
SECTIONS 120.569 AND 120.57(1), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND II, FLORIDA
ADMINISTRATIVE CODE. AT A FORMAL
ADMINISTRATIVE HEARING, YOU MAY BE
REPRESENTED BY COUNSEL OR OTHER QUALIFIED
REPRESENTATIVE, AND YOU WILL HAVE THE
OPPORTUNITY TO PRESENT EVIDENCE AND
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ARGUMENT ON ALL THE ISSUES INVOLVED, TO
CONDUCT CROSS-EXAMINATION AND SUBMIT
REBUTTAL EVIDENCE, TO SUBMIT PROPOSED
FINDINGS OF FACT AND ORDERS, AND TO FILE
EXCEPTIONS TO ANY RECOMMENDED ORDER.

IF YOU DESIRE EITHER AN INFORMAL
PROCEEDING OR A FORMAL HEARING, YOU MUST
FILE WITH THE AGENCY CLERK OF THE
DEPARTMENT OF COMMUNITY AFFAIRS A WRITTEN
PLEADING ENTITLED, “PETITION FOR
ADMINISTRATIVE PROCEEDINGS” WITHIN 21
CALENDAR DAYS OF PUBLICATION OF THIS NOTICE.
A PETITION IS FILED WHEN IT IS RECEIVED BY THE
AGENCY CLERK, IN THE DEPARTMENT’S OFFICE OF
GENERAL COUNSEL, 2555 SHUMARD OAK
BOULEVARD, TALLAHASSEE, FLORIDA 32399-2100.

THE PETITION MUST MEET THE FILING
REQUIREMENTS IN SUBSECTION 28-106.104(2),
FLORIDA ADMINISTRATIVE CODE. IF AN INFORMAL
PROCEEDING IS REQUESTED, THEN THE PETITION
SHALL BE SUBMITTED IN ACCORDANCE WITH RULE
28-106.301, FLORIDA ADMINISTRATIVE CODE. IF A
FORMAL HEARING IS REQUESTED, THEN THE
PETITION SHALL BE SUBMITTED IN ACCORDANCE
WITH SUBSECTION 28-106.201(2), FLORIDA
ADMINISTRATIVE CODE. 

A PERSON WHO HAS FILED A PETITION MAY
REQUEST MEDIATION. A REQUEST FOR MEDIATION
MUST INCLUDE THE INFORMATION REQUIRED BY
RULE 28-106.402, FLORIDA ADMINISTRATIVE CODE.
CHOOSING MEDIATION DOES NOT AFFECT THE
RIGHT TO AN ADMINISTRATIVE HEARING.

YOU WAIVE THE RIGHT TO AN INFORMAL
ADMINISTRATIVE PROCEEDING OR A FORMAL
HEARING IF YOU DO NOT FILE A PETITION WITH THE
AGENCY CLERK WITHIN 21 DAYS OF PUBLICATION
OF THIS FINAL ORDER. 

CERTIFICATE OF FILING AND SERVICE
I HEREBY CERTIFY that the original of the foregoing

Final Order has been filed with the undersigned designated
Agency Clerk, and that true and correct copies have been
furnished to the persons listed below by the method indicated
this 12th day of May, 2010. 

_____________________________
Paula Ford, Agency Clerk

By U.S. Mail:
Michael F. Craig, Esq.
Polk County Attorney
Drawer AT01
P. O. Box 9005
Bartow, FL 33831

Thomas Deardorff, Director
Growth Management Department
P. O. Box 9005, Drawer GM03
Bartow, FL 33831

Sam Thomas, Chairman
Board of County Commissioners
P. O. 9005, Drawer BC01
Bartow, FL 33831

DCA Final Order No.: DCA10-OR-083
In re: POLK COUNTY LAND DEVELOPMENT

REGULATIONS ADOPTED BY
POLK COUNTY ORDINANCE NO. 10-003

____________________________________________/
FINAL ORDER

The Department of Community Affairs (the “Department”)
hereby issues its Final Order, pursuant to Sections 380.05(6)
and (11), Florida Statutes (2009), approving Polk County
Ordinance No.: 10-003.

FINDINGS OF FACT
1. The Green Swamp Area is a statutorily designated area of

critical state concern, and Polk County is a local
government within the Green Swamp Area.

2. On March 17, 2010, the Department received for review
Polk County Ordinance No.: 10-003 which was adopted
by the Polk County Board of County Commissioners on
January 6, 2010. 

3. Proposed Ordinance No. 10-003 amends the Polk County
Land Development Code 09T-32; Ordinance No.: 00-09;
and Section 401.03 North US 27 Selected – Area Plan. 

4. The Ordinance is consistent with the County’s
Comprehensive Plan Goals, Objectives, and Policies
including Policy 2.131-C4.f.3 Development Criteria of the
Polk County Comprehensive Plan.

CONCLUSIONS OF LAW
5. The Department is required to approve or reject land

development regulations that are enacted, amended or
rescinded by any local government in the Green Swamp
Area of Critical State Concern. Sections 380.05(6) and
(11), Florida Statutes (2009).

6. Polk County is a local government within the Green
Swamp Area of Critical State Concern. Section 380.0551,
Florida Statutes (2009) and Rule Chapter 28-26, Florida
Administrative Code.

7. “Land development regulations” include local zoning,
subdivision, building and other regulations controlling the
development of land. Section 380.031(8), Florida Statutes
(2009). The regulations adopted by the Ordinances are
land development regulations.
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8. All land development regulations enacted, amended or
rescinded within an area of critical state concern must be
consistent with the principles for guiding development for
that area. Section 380.05(6), Florida Statutes; see
Rathkamp v. Department of Community Affairs, 21
F.A.L.R. 1902 (Dec. 4, 1998), aff’d, 740 So. 2d 1209 (Fla.
3d DCA 1999). The principles for guiding development in
the Green Swamp Area of Critical State Concern are set
forth in Rule 28-26.003, Florida Administrative Code.
(“Principles”).

9. Ordinance No.: 10-003 is consistent with the Principles in
Rule 28-26.003, Florida Administrative Code, and are not
inconsistent with any one Principle.
WHEREFORE, IT IS ORDERED that Ordinance No.:

10-003 is found to be consistent with the Principles for
Guiding Development of the Green Swamp Area of Critical
State Concern, and is hereby APPROVED. 

This Order becomes effective 21 days after publication in
the Florida Administrative Weekly unless a petition is filed as
described below.

DONE AND ORDERED in Tallahassee, Florida.
__________________________________
CHARLES GAUTHIER, AICP
Director, Division of Community Planning
Department of Community Affairs
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100

NOTICE OF ADMINISTRATIVE RIGHTS
ANY PERSON WHOSE SUBSTANTIAL INTERESTS

ARE AFFECTED BY THIS ORDER HAS THE
OPPORTUNITY FOR AN ADMINISTRATIVE
PROCEEDING PURSUANT TO SECTION 120.569,
FLORIDA STATUTES, REGARDING THE AGENCY’S
ACTION. DEPENDING UPON WHETHER YOU ALLEGE
ANY DISPUTED ISSUE OF MATERIAL FACT IN YOUR
PETITION REQUESTING AN ADMINISTRATIVE
PROCEEDING, YOU ARE ENTITLED TO EITHER AN
INFORMAL PROCEEDING OR A FORMAL HEARING. 

IF YOUR PETITION FOR HEARING DOES NOT
ALLEGE ANY DISPUTED ISSUE OF MATERIAL FACT
CONTAINED IN THE DEPARTMENT’S ACTION, THEN
THE ADMINISTRATIVE PROCEEDING WILL BE AN
INFORMAL ONE, CONDUCTED PURSUANT TO
SECTIONS 120.569 AND 120.57(2), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND III, FLORIDA
ADMINISTRATIVE CODE. IN AN INFORMAL
ADMINISTRATIVE PROCEEDING, YOU MAY BE
REPRESENTED BY COUNSEL OR BY A QUALIFIED
REPRESENTATIVE, AND YOU MAY PRESENT WRITTEN
OR ORAL EVIDENCE IN OPPOSITION TO THE
DEPARTMENT’S ACTION OR REFUSAL TO ACT; OR
YOU MAY EXERCISE THE OPTION TO PRESENT A

WRITTEN STATEMENT CHALLENGING THE GROUNDS
UPON WHICH THE DEPARTMENT HAS CHOSEN TO
JUSTIFY ITS ACTION OR INACTION. 

IF YOU DISPUTE ANY ISSUE OF MATERIAL FACT
STATED IN THE AGENCY ACTION, THEN YOU MAY
FILE A PETITION REQUESTING A FORMAL
ADMINISTRATIVE HEARING BEFORE AN
ADMINISTRATIVE LAW JUDGE OF THE DIVISION OF
ADMINISTRATIVE HEARINGS, PURSUANT TO
SECTIONS 120.569 AND 120.57(1), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND II, FLORIDA
ADMINISTRATIVE CODE. AT A FORMAL
ADMINISTRATIVE HEARING, YOU MAY BE
REPRESENTED BY COUNSEL OR OTHER QUALIFIED
REPRESENTATIVE, AND YOU WILL HAVE THE
OPPORTUNITY TO PRESENT EVIDENCE AND
ARGUMENT ON ALL THE ISSUES INVOLVED, TO
CONDUCT CROSS-EXAMINATION AND SUBMIT
REBUTTAL EVIDENCE, TO SUBMIT PROPOSED
FINDINGS OF FACT AND ORDERS, AND TO FILE
EXCEPTIONS TO ANY RECOMMENDED ORDER.

IF YOU DESIRE EITHER AN INFORMAL
PROCEEDING OR A FORMAL HEARING, YOU MUST
FILE WITH THE AGENCY CLERK OF THE
DEPARTMENT OF COMMUNITY AFFAIRS A WRITTEN
PLEADING ENTITLED, “PETITION FOR
ADMINISTRATIVE PROCEEDINGS” WITHIN 21
CALENDAR DAYS OF PUBLICATION OF THIS NOTICE.
A PETITION IS FILED WHEN IT IS RECEIVED BY THE
AGENCY CLERK, IN THE DEPARTMENT’S OFFICE OF
GENERAL COUNSEL, 2555 SHUMARD OAK
BOULEVARD, TALLAHASSEE, FLORIDA 32399-2100.

THE PETITION MUST MEET THE FILING
REQUIREMENTS IN SUBSECTION 28-106.104(2),
FLORIDA ADMINISTRATIVE CODE. IF AN INFORMAL
PROCEEDING IS REQUESTED, THEN THE PETITION
SHALL BE SUBMITTED IN ACCORDANCE WITH RULE
28-106.301, FLORIDA ADMINISTRATIVE CODE. IF A
FORMAL HEARING IS REQUESTED, THEN THE
PETITION SHALL BE SUBMITTED IN ACCORDANCE
WITH SUBSECTION 28-106.201(2), FLORIDA
ADMINISTRATIVE CODE. 

A PERSON WHO HAS FILED A PETITION MAY
REQUEST MEDIATION. A REQUEST FOR MEDIATION
MUST INCLUDE THE INFORMATION REQUIRED BY
RULE 28-106.402, FLORIDA ADMINISTRATIVE CODE.
CHOOSING MEDIATION DOES NOT AFFECT THE
RIGHT TO AN ADMINISTRATIVE HEARING.

YOU WAIVE THE RIGHT TO AN INFORMAL
ADMINISTRATIVE PROCEEDING OR A FORMAL
HEARING IF YOU DO NOT FILE A PETITION WITH THE
AGENCY CLERK WITHIN 21 DAYS OF PUBLICATION
OF THIS FINAL ORDER. 
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CERTIFICATE OF FILING AND SERVICE
I HEREBY CERTIFY that the original of the foregoing

Final Order has been filed with the undersigned designated
Agency Clerk, and that true and correct copies have been
furnished to the persons listed below by the method indicated
this 12th day of May, 2010. 

______________________________
Paula Ford, Agency Clerk

By U.S. Mail:
Michael F. Craig, Esq.
Polk County Attorney
Drawer AT01
P. O. Box 9005
Bartow, FL 33831

Thomas Deardorff, Director
Growth Management Department
P. O. Box 9005, Drawer GM03
Bartow, FL 33831

Sam Thomas, Chairman
Board of County Commissioners
P. O. 9005, Drawer BC01
Bartow, FL 33831

DCA Final Order No.: DCA10-OR-089
In Re: CITY OF MARATHON LAND 

DEVELOPMENT REGULATIONS
ADOPTED BY ORDINANCE NO. 2010-04

___________________________________________/
FINAL ORDER

The Department of Community Affairs (the “Department”)
hereby issues its Final Order, pursuant to Sections 380.05(6)
and 380.0552(9), Florida Statutes (2009), rejecting a land
development regulation adopted by a local government within
the Florida Keys Area of Critical State Concern as set forth
below.

FINDINGS OF FACT
1. The Florida Keys Area is a statutorily designated area of

critical state concern, and the City of Marathon (“City”) is
a local government within the Florida Keys Area.

2. On March 22, 2010, the Department received for review
City of Marathon Ordinance No.: 2010-04 that was
adopted by the City of Marathon Board of City
Commissioners on March 9, 2010 (“Ord. 2010-04”). The
purpose of Ord. 2010-04 is to amend Sections 6-52(a) and
6-52(b) of the Code of Ordinances of the City of Marathon,
Florida. The amendment proposes to allow fill on property
including fill on a narrow band of shoreline fringe
mangroves along man made water bodies and canals that

does not have a building permit or a principle structure and
would allow the clearing of invasive exotic vegetation
without a building permit.

3. Ord. 2010-04 is inconsistent with the City’s 2010
Comprehensive Plan including Policy 4-1.2.1 Establish
Regulations to Protect and Manage Conservation Lands
and Natural Resource Systems; Policy 4-1.2.2 Protect Plant
and Animal Species; Policy 4-1.3.1 Protect, Conserve and
Enhance Coastal Resources, Wetlands, Water Resources,
Living Marine Resources, Wildlife Habitats and Other
Natural Resources and the Environmental Health of
Florida Bay, the Atlantic Ocean and All Surface and
Ground Waters; Policy 4-1.5.2 Require Removal of
Invasive Exotic Vegetation; Policy 4-1.5.4 Limit Clearing
of Native Vegetation; and Policy 4-1.5.13 Protect Natural
Resources through Development Review.

CONCLUSIONS OF LAW
4. The Department is required to approve or reject land

development regulations that are enacted, amended or
rescinded by any local government in the Florida Keys
Area of Critical State Concern. Sections 380.05(6) and
380.0552(9), Florida Statutes (2009).

5. The City of Marathon is a local government within the
Florida Keys Area of Critical State Concern. Section
380.0552, Florida Statutes (2009) and Rule 31-31.002
(superseding Chapter 27F-8), Florida Administrative Code.

6. “Land development regulations” include local zoning,
subdivision, building and other regulations controlling the
development of land. Section 380.031(8), Florida Statutes
(2009). The regulations adopted by Ord. 2010-04 are land
development regulations.

7. All land development regulations enacted, amended or
rescinded within an area of critical state concern must be
consistent with the Principles for Guiding Development
(the “Principles”) as set forth in Section 380.0552(7),
Florida Statutes. See Rathkamp v. Department of
Community Affairs, 21 F.A.L.R. 1902 (Dec. 4, 1998),
aff’d, 740 So. 2d 1209 (Fla. 3d DCA 1999). The Principles
are construed as a whole and no specific provision is
construed or applied in isolation from the other provisions. 

8. Ord. 2010-04 is inconsistent with the following Principle: 
(a) To strengthen local government capabilities for
managing land use and development so that local
government is able to achieve these objectives without the
continuation of the area of critical state concern
designation.
(b) To protect shoreline and marine resources, including
mangroves, coral reef formations, seagrass beds, wetlands,
fish and wildlife, and their habitat.
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(c) To protect upland resources, tropical biological
communities, freshwater wetlands, native tropical
vegetation (for example, hardwood hammocks and
pinelands), dune ridges and beaches, wildlife, and their
habitat.
(e) To limit the adverse impacts of development on the
quality of water throughout the Florida Keys
(f) To enhance natural scenic resources, promote the
aesthetic benefits of the natural environment, and ensure
that development is compatible with the unique historic
character of the Florida Keys.

9. Ord. 2010-04 is neutral with respect to the remaining
Principles. Ord. 2010-04 is inconsistent with the Principles
for Guiding Development as a whole.
WHEREFORE, IT IS ORDERED that Ord. 2010-04 is

found to be inconsistent with the Principles for Guiding
Development of the Florida Keys Area of Critical State
Concern, and is hereby REJECTED. 

This Order becomes effective 21 days after publication in
the Florida Administrative Weekly unless a petition is filed as
described below.

DONE AND ORDERED in Tallahassee, Florida.
__________________________________
CHARLES GAUTHIER, AICP
Director, Division of Community Planning
Department of Community Affairs
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100

NOTICE OF ADMINISTRATIVE RIGHTS
ANY PERSON WHOSE SUBSTANTIAL INTERESTS

ARE AFFECTED BY THIS ORDER HAS THE
OPPORTUNITY FOR AN ADMINISTRATIVE
PROCEEDING PURSUANT TO SECTION 120.569,
FLORIDA STATUTES, REGARDING THE AGENCY’S
ACTION. DEPENDING UPON WHETHER YOU ALLEGE
ANY DISPUTED ISSUE OF MATERIAL FACT IN YOUR
PETITION REQUESTING AN ADMINISTRATIVE
PROCEEDING, YOU ARE ENTITLED TO EITHER AN
INFORMAL PROCEEDING OR A FORMAL HEARING. 

IF YOUR PETITION FOR HEARING DOES NOT
ALLEGE ANY DISPUTED ISSUE OF MATERIAL FACT
CONTAINED IN THE DEPARTMENT’S ACTION, THEN
THE ADMINISTRATIVE PROCEEDING WILL BE AN
INFORMAL ONE, CONDUCTED PURSUANT TO
SECTIONS 120.569 AND 120.57(2) FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND III, FLORIDA
ADMINISTRATIVE CODE. IN AN INFORMAL
ADMINISTRATIVE PROCEEDING, YOU MAY BE
REPRESENTED BY COUNSEL OR BY A QUALIFIED
REPRESENTATIVE, AND YOU MAY PRESENT WRITTEN
OR ORAL EVIDENCE IN OPPOSITION TO THE
DEPARTMENT’S ACTION OR REFUSAL TO ACT; OR

YOU MAY EXERCISE THE OPTION TO PRESENT A
WRITTEN STATEMENT CHALLENGING THE GROUNDS
UPON WHICH THE DEPARTMENT HAS CHOSEN TO
JUSTIFY ITS ACTION OR INACTION. 

IF YOU DISPUTE ANY ISSUE OF MATERIAL FACT
STATED IN THE AGENCY ACTION, THEN YOU MAY
FILE A PETITION REQUESTING A FORMAL
ADMINISTRATIVE HEARING BEFORE AN
ADMINISTRATIVE LAW JUDGE OF THE DIVISION OF
ADMINISTRATIVE HEARINGS, PURSUANT TO
SECTIONS 120.569 AND 120.57(1), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND II, FLORIDA
ADMINISTRATIVE CODE. AT A FORMAL
ADMINISTRATIVE HEARING, YOU MAY BE
REPRESENTED BY COUNSEL OR OTHER QUALIFIED
REPRESENTATIVE, AND YOU WILL HAVE THE
OPPORTUNITY TO PRESENT EVIDENCE AND
ARGUMENT ON ALL THE ISSUES INVOLVED, TO
CONDUCT CROSS-EXAMINATION AND SUBMIT
REBUTTAL EVIDENCE, TO SUBMIT PROPOSED
FINDINGS OF FACT AND ORDERS, AND TO FILE
EXCEPTIONS TO ANY RECOMMENDED ORDER.

IF YOU DESIRE EITHER AN INFORMAL
PROCEEDING OR A FORMAL HEARING, YOU MUST
FILE WITH THE AGENCY CLERK OF THE
DEPARTMENT OF COMMUNITY AFFAIRS A WRITTEN
PLEADING ENTITLED, “PETITION FOR
ADMINISTRATIVE PROCEEDINGS” WITHIN 21
CALENDAR DAYS OF PUBLICATION OF THIS NOTICE.
A PETITION IS FILED WHEN IT IS RECEIVED BY THE
AGENCY CLERK, IN THE DEPARTMENT’S OFFICE OF
GENERAL COUNSEL, 2555 SHUMARD OAK
BOULEVARD, TALLAHASSEE, FLORIDA 32399-2100.

THE PETITION MUST MEET THE FILING
REQUIREMENTS IN SUBSECTION 28-106.104(2),
FLORIDA ADMINISTRATIVE CODE. IF AN INFORMAL
PROCEEDING IS REQUESTED, THEN THE PETITION
SHALL BE SUBMITTED IN ACCORDANCE WITH RULE
28-106.301, FLORIDA ADMINISTRATIVE CODE. IF A
FORMAL HEARING IS REQUESTED, THEN THE
PETITION SHALL BE SUBMITTED IN ACCORDANCE
WITH SUBSECTION 31-106.201(2), FLORIDA
ADMINISTRATIVE CODE. 

A PERSON WHO HAS FILED A PETITION MAY
REQUEST MEDIATION. A REQUEST FOR MEDIATION
MUST INCLUDE THE INFORMATION REQUIRED BY
RULE 28-106.402, FLORIDA ADMINISTRATIVE CODE.
CHOOSING MEDIATION DOES NOT AFFECT THE
RIGHT TO AN ADMINISTRATIVE HEARING.
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YOU WAIVE THE RIGHT TO AN INFORMAL
ADMINISTRATIVE PROCEEDING OR A FORMAL
HEARING IF YOU DO NOT FILE A PETITION WITH THE
AGENCY CLERK WITHIN 21 DAYS OF PUBLICATION
OF THIS FINAL ORDER. 

CERTIFICATE OF FILING AND SERVICE
I HEREBY CERTIFY that the original of the foregoing

Final Order has been filed with the undersigned designated
Agency Clerk, and that true and correct copies have been
furnished to the persons listed below by the method indicated
this 12th day of May, 2010. 

______________________________
Paula Ford, Agency Clerk

By U.S. Mail:
Honorable Ginger Snead, Mayor 
City of Marathon
10054-55 Overseas Highway
Marathon, Florida 33050

Diane Clavier, City Clerk
City of Marathon
10045-55 Overseas Highway
Marathon, Florida 33050

Mike Puto
City Manager
City of Marathon
10054-55 Overseas Highway
Marathon, Florida 33050

John R. Herin, Esq.
Stearns Weaver Miller Weissler 
Alhadeff & Sitterson, P.A.
Suite 2200, Museum Tower
150 West Flagler Street
Miami, Florida 33130

DCA Final Order No.: DCA10-OR-082
In Re: MONROE COUNTY LAND DEVELOPMENT

REGULATIONS ADOPTED BY MONROE COUNTY
ORDINANCE NO. 005-2010

________________________________________________/
FINAL ORDER

The Department of Community Affairs (the “Department”)
hereby issues its Final Order, pursuant to Sections 380.05(6)
and 380.0552(9), Florida Statutes (2009), approving a land
development regulation adopted by a local government within
the Florida Keys Area of Critical State Concern as set forth
below. 

FINDINGS OF FACT
1. The Florida Keys Area is a statutorily designated area of

critical state concern, and Monroe County is a local
government within the Florida Keys Area.

2. On March 15, 2010, the Department received for review
Monroe County Ordinance No. 005-2010 (“Ord.
005-2010”), adopted by Monroe County on February 17,
2010.

3. The purpose of Ord. No. 005-2010 is to amend Monroe
County Code Section 102-55, Registration; Section 110-4,
Determination of Completeness and Compliance, Except
for Single-Family Dwellings; Section 110-7, Actions by
Decision Making Persons and Bodies; Section 110-37,
Development Permitted as of Right; Section 110-69,
Minor Conditional Uses; Section 110-70, Major
Conditional Uses; Section 110-71, Final Development
Plan Subsequent to Approval of Conditional Use Permit;
Section 110-73, Development Under an Approved
Conditional Use Permit; Section 110-98, Preliminary Plat
Approval; Section 110-99, Final Plat Approval, to
eliminate references to the obsolete position of
Development Review Coordinator and to reassign the
responsibilities and duties of the Development Review
Coordinator to the Planning Director.

CONCLUSIONS OF LAW
4. The Department is required to approve or reject land

development regulations that are enacted, amended, or
rescinded by any local government in the Florida Keys
Area of Critical State Concern. Sections 380.05(6) and
380.0552(9), Florida Statutes (2009).

5. Monroe County is a local government within the Florida
Keys Area of Critical State Concern. Section 380.0552,
Florida Statutes (2009) and Rule 28-29.002 (superseding
Chapter 27F-8), Florida Administrative Code.

6. “Land development regulations” include local zoning,
subdivision, building, and other regulations controlling the
development of land. Section 380.031(8), Florida Statutes
(2009). The regulations adopted by Ord. 005-2010 are
land development regulations.

7. All land development regulations enacted, amended, or
rescinded within an area of critical state concern must be
consistent with the Principles for Guiding Development
(the “Principles”) as set forth in Section 380.0552(7),
Florida Statutes. See Rathkamp v. Department of
Community Affairs, 21 F.A.L.R. 1902 (Dec. 4, 1998),
aff’d, 740 So. 2d 1209 (Fla. 3d DCA 1999). The
Principles are construed as a whole and no specific
provision is construed or applied in isolation from the
other provisions.

8. Ord. 005-2010 promotes and furthers the following
Principles: 
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(a) To strengthen local government capabilities for
managing land use and development so that local
government is able to achieve these objectives without the
continuation of the area of critical state concern
designation.
(l) To protect the public health, safety and welfare of the
citizens of the Florida Keys and maintain the Florida Keys
as a unique resource.

9. Ord. 005-2010 is consistent with the Principles for
Guiding Development as a whole.

10. Ord. 005-2010 furthers Monroe County Comprehensive
Plan and is not inconsistent with the Comprehensive Plan. 
WHEREFORE, IT IS ORDERED that Ord. 005-2010 is

found to be consistent with the Principles for Guiding
Development of the Florida Keys Area of Critical State
Concern, and is hereby APPROVED.

This Order becomes effective 21 days after publication in
the Florida Administrative Weekly unless a petition is filed as
described below.

DONE AND ORDERED in Tallahassee, Florida.
_________________________________
CHARLES GAUTHIER, AICP
Director, Division of Community Planning
Department of Community Affairs
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100

NOTICE OF ADMINISTRATIVE RIGHTS
ANY PERSON WHOSE SUBSTANTIAL INTERESTS

ARE AFFECTED BY THIS ORDER HAS THE
OPPORTUNITY FOR AN ADMINISTRATIVE
PROCEEDING ACTION. DEPENDING UPON WHETHER
YOU ALLEGE ANY DISPUTED ISSUE OF MATERIAL
FACT IN YOUR PETITION REQUESTING AN
ADMINISTRATIVE PROCEEDING, YOU ARE ENTITLED
TO EITHER AN INFORMAL PROCEEDING OR A
FORMAL HEARING. 

IF YOUR PETITION FOR HEARING DOES NOT
ALLEGE ANY DISPUTED ISSUE OF MATERIAL FACT
CONTAINED IN THE DEPARTMENT’S ACTION, THEN
THE ADMINISTRATIVE PROCEEDING WILL BE AN
INFORMAL ONE, CONDUCTED PURSUANT TO
SECTIONS 120.569 AND 120.57(2), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND III, FLORIDA
ADMINISTRATIVE CODE. IN AN INFORMAL
ADMINISTRATIVE PROCEEDING, YOU MAY BE
REPRESENTED BY COUNSEL OR BY A QUALIFIED
REPRESENTATIVE, AND YOU MAY PRESENT WRITTEN
OR ORAL EVIDENCE IN OPPOSITION TO THE
DEPARTMENT’S ACTION OR REFUSAL TO ACT; OR
YOU MAY EXERCISE THE OPTION TO PRESENT A

WRITTEN STATEMENT CHALLENGING THE GROUNDS
UPON WHICH THE DEPARTMENT HAS CHOSEN TO
JUSTIFY ITS ACTION OR INACTION.

IF YOU DISPUTE ANY ISSUE OF MATERIAL FACT
STATED IN THE AGENCY ACTION, THEN YOU MAY
FILE A PETITION REQUESTING A FORMAL
ADMINISTRATIVE HEARING BEFORE AN
ADMINISTRATIVE LAW JUDGE OF THE DIVISION OF
ADMINISTRATIVE HEARINGS, PURSUANT TO
SECTIONS 120.569 AND 120.57(1), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND II, FLORIDA
ADMINISTRATIVE CODE. AT A FORMAL
ADMINISTRATIVE HEARING, YOU MAY BE
REPRESENTED BY COUNSEL OR OTHER QUALIFIED
REPRESENTATIVE, AND YOU WILL HAVE THE
OPPORTUNITY TO PRESENT EVIDENCE AND
ARGUMENT ON ALL THE ISSUES INVOLVED, TO
CONDUCT CROSS-EXAMINATION AND SUBMIT
REBUTTAL EVIDENCE, TO SUBMIT PROPOSED
FINDINGS OF FACT AND ORDERS, AND TO FILE
EXCEPTIONS TO ANY RECOMMENDED ORDER.

IF YOU DESIRE EITHER AN INFORMAL
PROCEEDING OR A FORMAL HEARING, YOU MUST
FILE WITH THE AGENCY CLERK OF THE
DEPARTMENT OF COMMUNITY AFFAIRS A WRITTEN
PLEADING ENTITLED, “PETITION FOR
ADMINISTRATIVE PROCEEDINGS” WITHIN 21
CALENDAR DAYS OF PUBLICATION OF THIS NOTICE.
A PETITION IS FILED WHEN IT IS RECEIVED BY THE
AGENCY CLERK, IN THE DEPARTMENT’S OFFICE OF
GENERAL COUNSEL, 2555 SHUMARD OAK
BOULEVARD, TALLAHASSEE, FLORIDA 32399-2100.

THE PETITION MUST MEET THE FILING
REQUIREMENTS IN SUBSECTION 28-106.104(2),
FLORIDA ADMINISTRATIVE CODE. IF AN INFORMAL
PROCEEDING IS REQUESTED, THEN THE PETITION
SHALL BE SUBMITTED IN ACCORDANCE WITH RULE
28-106.301, FLORIDA ADMINISTRATIVE CODE. IF A
FORMAL HEARING IS REQUESTED, THEN THE
PETITION SHALL BE SUBMITTED IN ACCORDANCE
WITH SUBSECTION 28-106.201(2), FLORIDA
ADMINISTRATIVE CODE. 

A PERSON WHO HAS FILED A PETITION MAY
REQUEST MEDIATION. A REQUEST FOR MEDIATION
MUST INCLUDE THE INFORMATION REQUIRED BY
RULE 28-106.402, FLORIDA ADMINISTRATIVE CODE.
CHOOSING MEDIATION DOES NOT AFFECT THE
RIGHT TO AN ADMINISTRATIVE HEARING.

YOU WAIVE THE RIGHT TO AN INFORMAL
ADMINISTRATIVE PROCEEDING OR A FORMAL
HEARING IF YOU DO NOT FILE A PETITION WITH THE
AGENCY CLERK WITHIN 21 DAYS OF PUBLICATION
OF THIS FINAL ORDER. 



Florida Administrative Weekly Volume 36,  Number  20,  May 21, 2010

Section XII - Miscellaneous   2405

CERTIFICATE OF FILING AND SERVICE
I HEREBY CERTIFY that the original of the foregoing

Final Order has been filed with the undersigned designated
Agency Clerk, and that true and correct copies have been
furnished to the persons listed below by the method indicated
this 12th day of May, 2010. 

______________________________
Paula Ford, Agency Clerk

By U.S. Mail:
Honorable Sylvia Murphy
Mayor of Monroe County
2798 Overseas Highway, Suite 400
Marathon, Florida 33050

Danny L. Kolhage
Clerk to the Board of County Commissioners
500 Whitehead Street
Key West, Florida 33040

Christine Hurley
Growth Management Director
2798 Overseas Highway, Suite 400
Marathon, Florida 33050

DCA Final Order No.: DCA10-OR-080
In Re: CITY OF MARATHON LAND 

DEVELOPMENT REGULATIONS
ADOPTED BY ORDINANCE NO. 2010-05

_____________________________________________/
FINAL ORDER

The Department of Community Affairs (the “Department”)
hereby issues its Final Order, pursuant to Sections 380.05(6)
and 380.0552(9), Florida Statutes (2009), approving a land
development regulation adopted by a local government within
the Florida Keys Area of Critical State Concern as set forth
below.

FINDINGS OF FACT
1. The Florida Keys Area is a statutorily designated area of

critical state concern, and the City of Marathon (“City”) is
a local government within the Florida Keys Area.

2. On March 9, 2010, the Department received for review
City of Marathon Ordinance No. 2010-05 that was adopted
by the City of Marathon Board of City Commissioners on
March 9, 2010 (“Ord. 2010-05”). The purpose of Ord.
2010-05 is to amend Chapter 101 of the Land
Development Regulations to revise the procedure for
appointment and other associated functions of the
members of the Planning Commission, and to provide for
the repeal of all Code provisions and Ordinances
inconsistent with this Ordinance.

3. Ord. 2010-05 is consistent with the City’s 2010
Comprehensive Plan.

CONCLUSIONS OF LAW
4. The Department is required to approve or reject land

development regulations that are enacted, amended or
rescinded by any local government in the Florida Keys
Area of Critical State Concern. Sections 380.05(6) and
380.0552(9), Florida Statutes (2009).

5. The City of Marathon is a local government within the
Florida Keys Area of Critical State Concern. Section
380.0552, Florida Statutes (2009) and Rule 31-31.002
(superseding Chapter 27F-8), Florida Administrative
Code.

6. “Land development regulations” include local zoning,
subdivision, building and other regulations controlling the
development of land. Section 380.031(8), Florida Statutes
(2009). The regulations adopted by Ord. 2010-05 are land
development regulations.

7. All land development regulations enacted, amended or
rescinded within an area of critical state concern must be
consistent with the Principles for Guiding Development
(the “Principles”) as set forth in Section 380.0552(7),
Florida Statutes. See Rathkamp v. Department of
Community Affairs, 21 F.A.L.R. 1902 (Dec. 4, 1998),
aff’d, 740 So. 2d 1209 (Fla. 3d DCA 1999). The Principles
are construed as a whole and no specific provision is
construed or applied in isolation from the other provisions. 

8. Ord. 2010-05 is consistent with the following Principle: 
(a) To strengthen local government capabilities for
managing land use and development so that local
government is able to achieve these objectives without the
continuation of the area of critical state concern
designation.

9. Ord. 2010-05 is neutral with respect to the remaining
Principles. Ord. 2010-05 is consistent with the Principles
for Guiding Development as a whole.
WHEREFORE, IT IS ORDERED that Ord. 2010-05 is

found to be consistent with the Principles for Guiding
Development of the Florida Keys Area of Critical State
Concern, and is hereby APPROVED. 

This Order becomes effective 21 days after publication in
the Florida Administrative Weekly unless a petition is filed as
described below.

DONE AND ORDERED in Tallahassee, Florida.
__________________________________
CHARLES GAUTHIER, AICP
Director, Division of Community Planning
Department of Community Affairs
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100
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NOTICE OF ADMINISTRATIVE RIGHTS
ANY PERSON WHOSE SUBSTANTIAL INTERESTS

ARE AFFECTED BY THIS ORDER HAS THE
OPPORTUNITY FOR AN ADMINISTRATIVE
PROCEEDING PURSUANT TO SECTION 120.569,
FLORIDA STATUTES, REGARDING THE AGENCY’S
ACTION. DEPENDING UPON WHETHER YOU ALLEGE
ANY DISPUTED ISSUE OF MATERIAL FACT IN YOUR
PETITION REQUESTING AN ADMINISTRATIVE
PROCEEDING, YOU ARE ENTITLED TO EITHER AN
INFORMAL PROCEEDING OR A FORMAL HEARING.

IF YOUR PETITION FOR HEARING DOES NOT
ALLEGE ANY DISPUTED ISSUE OF MATERIAL FACT
CONTAINED IN THE DEPARTMENT’S ACTION, THEN
THE ADMINISTRATIVE PROCEEDING WILL BE AN
INFORMAL ONE, CONDUCTED PURSUANT TO
SECTIONS 120.569 AND 120.57(2), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND III, FLORIDA
ADMINISTRATIVE CODE. IN AN INFORMAL
ADMINISTRATIVE PROCEEDING, YOU MAY BE
REPRESENTED BY COUNSEL OR BY A QUALIFIED
REPRESENTATIVE, AND YOU MAY PRESENT WRITTEN
OR ORAL EVIDENCE IN OPPOSITION TO THE
DEPARTMENT’S ACTION OR REFUSAL TO ACT; OR
YOU MAY EXERCISE THE OPTION TO PRESENT A
WRITTEN STATEMENT CHALLENGING THE GROUNDS
UPON WHICH THE DEPARTMENT HAS CHOSEN TO
JUSTIFY ITS ACTION OR INACTION.

IF YOU DISPUTE ANY ISSUE OF MATERIAL FACT
STATED IN THE AGENCY ACTION, THEN YOU MAY
FILE A PETITION REQUESTING A FORMAL
ADMINISTRATIVE HEARING BEFORE AN
ADMINISTRATIVE LAW JUDGE OF THE DIVISION OF
ADMINISTRATIVE HEARINGS, PURSUANT TO
SECTIONS 120.569 AND 120.57(1), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND II, FLORIDA
ADMINISTRATIVE CODE. AT A FORMAL
ADMINISTRATIVE HEARING, YOU MAY BE
REPRESENTED BY COUNSEL OR OTHER QUALIFIED
REPRESENTATIVE, AND YOU WILL HAVE THE
OPPORTUNITY TO PRESENT EVIDENCE AND
ARGUMENT ON ALL THE ISSUES INVOLVED, TO
CONDUCT CROSS-EXAMINATION AND SUBMIT
REBUTTAL EVIDENCE, TO SUBMIT PROPOSED
FINDINGS OF FACT AND ORDERS, AND TO FILE
EXCEPTIONS TO ANY RECOMMENDED ORDER.

IF YOU DESIRE EITHER AN INFORMAL
PROCEEDING OR A FORMAL HEARING, YOU MUST
FILE WITH THE AGENCY CLERK OF THE
DEPARTMENT OF COMMUNITY AFFAIRS A WRITTEN
PLEADING ENTITLED, “PETITION FOR
ADMINISTRATIVE PROCEEDINGS” WITHIN 21

CALENDAR DAYS OF PUBLICATION OF THIS NOTICE.
A PETITION IS FILED WHEN IT IS RECEIVED BY THE
AGENCY CLERK, IN THE DEPARTMENT’S OFFICE OF
GENERAL COUNSEL, 2555 SHUMARD OAK
BOULEVARD, TALLAHASSEE, FLORIDA 32399-2100.

THE PETITION MUST MEET THE FILING
REQUIREMENTS IN SUBSECTION 28-106.104(2),
FLORIDA ADMINISTRATIVE CODE. IF AN INFORMAL
PROCEEDING IS REQUESTED, THEN THE PETITION
SHALL BE SUBMITTED IN ACCORDANCE WITH RULE
28-106.301, FLORIDA ADMINISTRATIVE CODE. IF A
FORMAL HEARING IS REQUESTED, THEN THE
PETITION SHALL BE SUBMITTED IN ACCORDANCE
WITH SUBSECTION 31-106.201(2), FLORIDA
ADMINISTRATIVE CODE.

A PERSON WHO HAS FILED A PETITION MAY
REQUEST MEDIATION. A REQUEST FOR MEDIATION
MUST INCLUDE THE INFORMATION REQUIRED BY
RULE 28-106.402, FLORIDA ADMINISTRATIVE CODE.
CHOOSING MEDIATION DOES NOT AFFECT THE
RIGHT TO AN ADMINISTRATIVE HEARING.

YOU WAIVE THE RIGHT TO AN INFORMAL
ADMINISTRATIVE PROCEEDING OR A FORMAL
HEARING IF YOU DO NOT FILE A PETITION WITH THE
AGENCY CLERK WITHIN 21 DAYS OF PUBLICATION
OF THIS FINAL ORDER. 

CERTIFICATE OF FILING AND SERVICE
I HEREBY CERTIFY that the original of the foregoing

Final Order has been filed with the undersigned designated
Agency Clerk, and that true and correct copies have been
furnished to the persons listed below by the method indicated
this 6th day of May, 2010. 

_____________________________
Paula Ford, Agency Clerk

By U.S. Mail:
Honorable Ginger Snead, Mayor 
City of Marathon
10054-55 Overseas Highway
Marathon, Florida 33050

Diane Clavier, City Clerk
City of Marathon
10045-55 Overseas Highway
Marathon, Florida 33050

Mike Puto
City Manager
City of Marathon
10054-55 Overseas Highway
Marathon, Florida 33050
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John R. Herin, Esq.
Stearns Weaver Miller Weissler
Alhadeff & Sitterson, P.A.
Suite 2200, Museum Tower
150 West Flagler Street
Miami, Florida 33130

DCA Order No. DCA10-OR-090
In re: A LAND DEVELOPMENT REGULATION

ADOPTED BY ISLAMORADA
VILLAGE OF ISLANDS, ORDINANCE NO. 10-06

________________________________________________/
FINAL ORDER

The Department of Community Affairs (the “Department”)
hereby issues its Final Order, pursuant to Sections 380.05(6)
and 380.0552(9), Florida Statutes (2009), approving a land
development regulation adopted by a local government within
the Florida Keys Area of Critical State Concern as set forth
below.

FINDINGS OF FACT
1. The Florida Keys Area is a statutorily designated area of

critical state concern, and Islamorada, Village of Islands is
a local government within the Florida Keys Area.

2. On March 29, 2010, the Department received for review
Islamorada, Village of Islands Ordinance No.: 10-06
(“Ord. No.: 10-06”) adopted by the Village on February
25, 2010. 

3. Ord. No.: 10-06 amends Chapter 30, Land Development
Regulations, Article IV Administrative Procedures,
Division 11 Building Permit Allocation System to extend
the maximum length of time for allocation award
deferrals.

CONCLUSIONS OF LAW
4. The Department is required to approve or reject land

development regulations or portions thereof that are
enacted, amended, or rescinded by any local government
in the Florida Keys Area of Critical State Concern.
Sections 380.05(6) and 380.0552(9), Florida Statutes
(2009).

5. Islamorada, Village of Islands is a local government
within the Florida Keys Area of Critical State Concern.
Section 380.0552, Florida Statutes (2009), and Rule
28-29.002 (superseding Chapter 27F-8), Florida
Administrative Code.

6. “Land development regulations” include local zoning,
subdivision, building, and other regulations controlling the
development of land. Section 380.031(8), Florida Statutes
(2009). The regulations adopted by Ord. 10-06 are land
development regulations.

7. All land development regulations enacted, amended or
rescinded within an area of critical state concern must be
consistent with the Principles for Guiding Development

(the “Principles”) as set forth in Section 380.0552(7),
Florida Statutes (2009). See Rathkamp v. Department of
Community Affairs, 21 F.A.L.R. 1902 (Dec. 4, 1998),
aff’d, 740 So. 2d 1209 (Fla. 3d DCA 1999). The Principles
are construed as a whole and no specific provision is
construed or applied in isolation from the other provisions.

8. Ord. 10-06 promotes and furthers the following Principle: 
(a) To strengthen local government capabilities for
managing land use and development so that local
government is able to achieve these objectives without the
continuation of the area of critical state concern
designation.
(c) To protect upland resources, tropical biological
communities, freshwater wetlands, native tropical
vegetation, dune ridges and beaches, wildlife, and their
habitat.

9. Ord. 10-06 is not inconsistent with the remaining
Principles. Ord. 10-06 is consistent with the Principles for
Guiding Development as a whole. 

10. Ord. 10-06 is consistent with the Village Comprehensive
Plan including Goal 1-1: Implement Future Land Use
Vision.
WHEREFORE, IT IS ORDERED that Ord. 10-06 is found

to be consistent with the Principles for Guiding Development
of the Florida Keys Area of Critical State Concern, and is
hereby APPROVED.

This Order becomes effective 21 days after publication in
the Florida Administrative Weekly unless a petition is filed as
described below.

DONE AND ORDERED in Tallahassee, Florida.
NOTICE OF ADMINISTRATIVE RIGHTS

ANY PERSON WHOSE SUBSTANTIAL INTERESTS
ARE AFFECTED BY THIS ORDER HAS THE
OPPORTUNITY FOR AN ADMINISTRATIVE
PROCEEDING PURSUANT TO SECTION 120.569,
FLORIDA STATUTES, REGARDING THE AGENCY’S
ACTION. DEPENDING UPON WHETHER YOU ALLEGE
ANY DISPUTED ISSUE OF MATERIAL FACT IN YOUR
PETITION REQUESTING AN ADMINISTRATIVE
PROCEEDING, YOU ARE ENTITLED TO EITHER AN
INFORMAL PROCEEDING OR A FORMAL HEARING.

IF YOUR PETITION FOR HEARING DOES NOT
ALLEGE ANY DISPUTED ISSUE OF MATERIAL FACT
CONTAINED IN THE DEPARTMENT’S ACTION, THEN
THE ADMINISTRATIVE PROCEEDING WILL BE AN
INFORMAL ONE, CONDUCTED PURSUANT TO
SECTIONS 120.569 AND 120.57(2), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND III, FLORIDA
ADMINISTRATIVE CODE. IN AN INFORMAL
ADMINISTRATIVE PROCEEDING, YOU MAY BE
REPRESENTED BY COUNSEL OR BY A QUALIFIED
REPRESENTATIVE, AND YOU MAY PRESENT WRITTEN
OR ORAL EVIDENCE IN OPPOSITION TO THE
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DEPARTMENT’S ACTION OR REFUSAL TO ACT; OR
YOU MAY EXERCISE THE OPTION TO PRESENT A
WRITTEN STATEMENT CHALLENGING THE GROUNDS
UPON WHICH THE DEPARTMENT HAS CHOSEN TO
JUSTIFY ITS ACTION OR INACTION. 

IF YOU DISPUTE ANY ISSUE OF MATERIAL FACT
STATED IN THE AGENCY ACTION, THEN YOU MAY
FILE A PETITION REQUESTING A FORMAL
ADMINISTRATIVE HEARING BEFORE AN
ADMINISTRATIVE LAW JUDGE OF THE DIVISION OF
ADMINISTRATIVE HEARINGS, PURSUANT TO
SECTIONS 120.569 AND 120.57(1), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND II, FLORIDA
ADMINISTRATIVE CODE. AT A FORMAL
ADMINISTRATIVE HEARING, YOU MAY BE
REPRESENTED BY COUNSEL OR OTHER QUALIFIED
REPRESENTATIVE, AND 

YOU WILL HAVE THE OPPORTUNITY TO PRESENT
EVIDENCE AND ARGUMENT ON ALL THE ISSUES
INVOLVED, TO CONDUCT CROSS-EXAMINATION AND
SUBMIT REBUTTAL EVIDENCE, TO SUBMIT
PROPOSED FINDINGS OF FACT AND ORDERS, AND TO
FILE EXCEPTIONS TO ANY RECOMMENDED ORDER.

IF YOU DESIRE EITHER AN INFORMAL
PROCEEDING OR A FORMAL HEARING, YOU MUST
FILE WITH THE AGENCY CLERK OF THE
DEPARTMENT OF COMMUNITY AFFAIRS A WRITTEN
PLEADING ENTITLED, “PETITION FOR
ADMINISTRATIVE PROCEEDINGS” WITHIN 21
CALENDAR DAYS OF PUBLICATION OF THIS NOTICE.
A PETITION IS FILED WHEN IT IS RECEIVED BY THE
AGENCY CLERK, IN THE DEPARTMENT’S OFFICE OF
GENERAL COUNSEL, 2555 SHUMARD OAK
BOULEVARD, TALLAHASSEE, FLORIDA 32399-2100.

THE PETITION MUST MEET THE FILING
REQUIREMENTS IN SUBSECTION 28-106.104(2),
FLORIDA ADMINISTRATIVE CODE. IF AN INFORMAL
PROCEEDING IS REQUESTED, THEN THE PETITION
SHALL BE SUBMITTED IN ACCORDANCE WITH RULE
28-106.301, FLORIDA ADMINISTRATIVE CODE. IF A
FORMAL HEARING IS REQUESTED, THEN THE
PETITION SHALL BE SUBMITTED IN ACCORDANCE
WITH SUBSECTION 28-106.201(2), FLORIDA
ADMINISTRATIVE CODE. 

A PERSON WHO HAS FILED A PETITION MAY
REQUEST MEDIATION. A REQUEST FOR MEDIATION
MUST INCLUDE THE INFORMATION REQUIRED BY
RULE 28-106.402, FLORIDA ADMINISTRATIVE CODE.
CHOOSING MEDIATION DOES NOT AFFECT THE
RIGHT TO AN ADMINISTRATIVE HEARING.

YOU WAIVE THE RIGHT TO AN INFORMAL
ADMINISTRATIVE PROCEEDING OR A FORMAL
HEARING IF YOU DO NOT FILE A PETITION WITH THE
AGENCY CLERK WITHIN 21 DAYS OF PUBLICATION
OF THIS FINAL ORDER.

__________________________________
CHARLES GAUTHIER, AICP
Director, Division of Community Planning
Department of Community Affairs
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100

CERTIFICATE OF FILING AND SERVICE
I HEREBY CERTIFY that the original of the foregoing

Final Order has been filed with the undersigned Agency Clerk
of the Department of Community Affairs, and that true and
correct copies have been furnished to the persons listed below
by the method indicated this 12th day of May, 2010. 

_____________________________
Paula Ford, Agency Clerk

By U.S. Mail:
Honorable Don Achenberg, Mayor
Islamorada, Village of Islands
Post Office Box 568
Islamorada, FL 33036

Beverly Raddatz, Village Clerk
Islamorada, Village of Islands
Post Office Box 568
Islamorada, FL 33036

Nina Boniske, Esq.
James White, Esq.
Weiss Serota Helfman Pastoriza
Guedes Cole & Boniske, P.A.
2525 Ponce De Leon Blvd., Suite 700
Coral Gables, Florida 33134-6045

DCA Order No. DCA10-OR-087
In Re: A LAND DEVELOPMENT REGULATION

ADOPTED BY ISLAMORADA
VILLAGE OF ISLANDS, ORDINANCE NO. 10-07

________________________________________________/
FINAL ORDER

The Department of Community Affairs (the “Department”)
hereby issues its Final Order, pursuant to Sections 380.05(6)
and 380.0552(9), Florida Statutes (2009), approving a land
development regulation adopted by a local government within
the Florida Keys Area of Critical State Concern as set forth
below.
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FINDINGS OF FACT
1. The Florida Keys Area is a statutorily designated area of

critical state concern, and Islamorada, Village of Islands is
a local government within the Florida Keys Area.

2. On March 29, 2010, the Department received for review
Islamorada, Village of Islands Ordinance No. 10-07 (“Ord.
No. 10-07”) adopted by the Village on February 25, 2010. 

3. Ord. No. 10-07 repeals the existing Cost Recovery System
by eliminating Chapter 30, Land Development
Regulations, Article IV Administrative Procedures, and
Division 6 Permit and Development Approval Cost
Recovery, Sections 30-331 through 30-339 of the Village
Code of Ordinances.

CONCLUSIONS OF LAW
4. The Department is required to approve or reject land

development regulations or portions thereof that are
enacted, amended, or rescinded by any local government
in the Florida Keys Area of Critical State Concern.
Sections 380.05(6) and 380.0552(9), Florida Statutes
(2009).

5. Islamorada, Village of Islands is a local government
within the Florida Keys Area of Critical State Concern.
Section 380.0552, Florida Statutes (2009), and Rule
28-29.002 (superseding Chapter 27F-8), Florida
Administrative Code.

6. “Land development regulations” include local zoning,
subdivision, building, and other regulations controlling the
development of land. Section 380.031(8), Florida Statutes
(2009). The regulations adopted by Ord. 10-07 are land
development regulations.

7. All land development regulations enacted, amended or
rescinded within an area of critical state concern must be
consistent with the Principles for Guiding Development
(the “Principles”) as set forth in Section 380.0552(7), Fla.
Stat. (2009). See Rathkamp v. Department of Community
Affairs, 21 F.A.L.R. 1902 (Dec. 4, 1998), aff’d, 740 So. 2d
1209 (Fla. 3d DCA 1999). The Principles are construed as
a whole and no specific provision is construed or applied
in isolation from the other provisions. 

8. Ord. 10-07 promotes and furthers the following Principle: 
(a) To strengthen local government capabilities for
managing land use and development so that local
government is able to achieve these objectives without the
continuation of the area of critical state concern
designation.

9. Ord. 10-07 is not inconsistent with the remaining
Principles. Ord. 10-07 is consistent with the Principles for
Guiding Development as a whole. 

10. Ord. 10-07 is consistent with the Village Comprehensive
Plan.

WHEREFORE, IT IS ORDERED that Ord. 10-07 is found
to be consistent with the Principles for Guiding Development
of the Florida Keys Area of Critical State Concern, and is
hereby APPROVED.

This Order becomes effective 21 days after publication in
the Florida Administrative Weekly unless a petition is filed as
described below.

DONE AND ORDERED in Tallahassee, Florida.
NOTICE OF ADMINISTRATIVE RIGHTS

ANY PERSON WHOSE SUBSTANTIAL INTERESTS
ARE AFFECTED BY THIS ORDER HAS THE
OPPORTUNITY FOR AN ADMINISTRATIVE
PROCEEDING PURSUANT TO SECTION 120.569,
FLORIDA STATUTES, REGARDING THE AGENCY’S
ACTION. DEPENDING UPON WHETHER YOU ALLEGE
ANY DISPUTED ISSUE OF MATERIAL FACT IN YOUR
PETITION REQUESTING AN ADMINISTRATIVE
PROCEEDING, YOU ARE ENTITLED TO EITHER AN
INFORMAL PROCEEDING OR A FORMAL HEARING. 

IF YOUR PETITION FOR HEARING DOES NOT
ALLEGE ANY DISPUTED ISSUE OF MATERIAL FACT
CONTAINED IN THE DEPARTMENT’S ACTION, THEN
THE ADMINISTRATIVE PROCEEDING WILL BE AN
INFORMAL ONE, CONDUCTED PURSUANT TO
SECTIONS 120.569 AND 120.57(2), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND III, FLORIDA
ADMINISTRATIVE CODE. IN AN INFORMAL
ADMINISTRATIVE PROCEEDING, YOU MAY BE
REPRESENTED BY COUNSEL OR BY A QUALIFIED
REPRESENTATIVE, AND YOU MAY PRESENT WRITTEN
OR ORAL EVIDENCE IN OPPOSITION TO THE
DEPARTMENT’S ACTION OR REFUSAL TO ACT; OR
YOU MAY EXERCISE THE OPTION TO PRESENT A
WRITTEN STATEMENT CHALLENGING THE GROUNDS
UPON WHICH THE DEPARTMENT HAS CHOSEN TO
JUSTIFY ITS ACTION OR INACTION. 

IF YOU DISPUTE ANY ISSUE OF MATERIAL FACT
STATED IN THE AGENCY ACTION, THEN YOU MAY
FILE A PETITION REQUESTING A FORMAL
ADMINISTRATIVE HEARING BEFORE AN
ADMINISTRATIVE LAW JUDGE OF THE DIVISION OF
ADMINISTRATIVE HEARINGS, PURSUANT TO
SECTIONS 120.569 AND 120.57(1), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND II, FLORIDA
ADMINISTRATIVE CODE. AT A FORMAL
ADMINISTRATIVE HEARING, YOU MAY BE
REPRESENTED BY COUNSEL OR OTHER QUALIFIED
REPRESENTATIVE, AND 

YOU WILL HAVE THE OPPORTUNITY TO PRESENT
EVIDENCE AND ARGUMENT ON ALL THE ISSUES
INVOLVED, TO CONDUCT CROSS-EXAMINATION AND
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SUBMIT REBUTTAL EVIDENCE, TO SUBMIT
PROPOSED FINDINGS OF FACT AND ORDERS, AND TO
FILE EXCEPTIONS TO ANY RECOMMENDED ORDER.

IF YOU DESIRE EITHER AN INFORMAL
PROCEEDING OR A FORMAL HEARING, YOU MUST
FILE WITH THE AGENCY CLERK OF THE
DEPARTMENT OF COMMUNITY AFFAIRS A WRITTEN
PLEADING ENTITLED, “PETITION FOR
ADMINISTRATIVE PROCEEDINGS” WITHIN 21
CALENDAR DAYS OF PUBLICATION OF THIS NOTICE.
A PETITION IS FILED WHEN IT IS RECEIVED BY THE
AGENCY CLERK, IN THE DEPARTMENT’S OFFICE OF
GENERAL COUNSEL, 2555 SHUMARD OAK
BOULEVARD, TALLAHASSEE, FLORIDA 32399-2100.
 THE PETITION MUST MEET THE FILING
REQUIREMENTS IN SUBSECTION 28-106.104(2),
FLORIDA ADMINISTRATIVE CODE. IF AN INFORMAL
PROCEEDING IS REQUESTED, THEN THE PETITION
SHALL BE SUBMITTED IN ACCORDANCE WITH RULE
28-106.301, FLORIDA ADMINISTRATIVE CODE. IF A
FORMAL HEARING IS REQUESTED, THEN THE
PETITION SHALL BE SUBMITTED IN ACCORDANCE
WITH SUBSECTION 28-106.201(2), FLORIDA
ADMINISTRATIVE CODE. 

A PERSON WHO HAS FILED A PETITION MAY
REQUEST MEDIATION. A REQUEST FOR MEDIATION
MUST INCLUDE THE INFORMATION REQUIRED BY
RULE 28-106.402, FLORIDA ADMINISTRATIVE CODE.
CHOOSING MEDIATION DOES NOT AFFECT THE
RIGHT TO AN ADMINISTRATIVE HEARING.

YOU WAIVE THE RIGHT TO AN INFORMAL
ADMINISTRATIVE PROCEEDING OR A FORMAL
HEARING IF YOU DO NOT FILE A PETITION WITH THE
AGENCY CLERK WITHIN 21 DAYS OF PUBLICATION
OF THIS FINAL ORDER. 

__________________________________
CHARLES GAUTHIER, AICP
Director, Division of Community Planning
Department of Community Affairs
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100

CERTIFICATE OF FILING AND SERVICE
I HEREBY CERTIFY that the original of the foregoing

Final Order has been filed with the undersigned Agency Clerk
of the Department of Community Affairs, and that true and
correct copies have been furnished to the persons listed below
by the method indicated this 12th day of May, 2010. 

___________________________
Paula Ford, Agency Clerk

By U.S. Mail:
Honorable Don Achenberg, Mayor
Islamorada, Village of Islands
Post Office Box 568
Islamorada, FL 33036

Beverly Raddatz, Village Clerk
Islamorada, Village of Islands
Post Office Box 568
Islamorada, FL 33036

Nina Boniske, Esq.
James White, Esq.
Weiss Serota Helfman Pastoriza
Guedes Cole & Boniske, P.A.
2525 Ponce De Leon Blvd., Suite 700
Coral Gables, Florida 33134-6045

DCA Final Order No.: DCA10-OR-084
In Re: LAND DEVELOPMENT REGULATIONS

ADOPTED BY CITY OF KEY WEST 
ORDINANCE NO. 10-08

_______________________________________________/
FINAL ORDER

The Department of Community Affairs (the “Department”)
hereby issues its Final Order, pursuant to Sections 380.05(6)
and (11), Florida Statutes (2009), approving a land
development regulation adopted by a local government within
the City of Key West Area of Critical State Concern as set forth
below.

FINDINGS OF FACT
1. The City of Key West is a designated area of critical state

concern.
2. On April 7, 2010 the Department received for review City

of Key West Ordinance No.: 10-08, which was adopted by
the City of Key West City Commission on April 7, 2010,
(“Ord. 10-08”). 
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3. The purpose of Ord. 10-08 is to amend Chapter 122 of the
City of Key West Land Development Regulations and
Section 122-1346 to extend the sunset of the Transient
Unit Ordinance and its functions from May 15, 2010, to
May 15, 2011. 

4. Ord. 10-08 is consistent with the City’s Comprehensive
Plan: Objective 1-3.2: Manage and Coordinate Future
Land Use Decisions; Policy 1-3.2.4: Non – Residential
Development Standards; and Objective 1-3.4: Prevent
Land Use Inconsistent with City’s Character and
Coordinate Coastal Area Population Densities with
Hurricane Evacuation Plans.

CONCLUSIONS OF LAW
5. The Department is required to approve or reject land

development regulations that are adopted by any local
government in an area of critical state concern based upon
consistency with the Principles for Guiding Development
applicable to that area of critical state concern. Sections
380.05(6) and 380.05(11), Florida Statutes (2009).

6. The City of Key West is an Area of Critical State Concern.
Section 380.05, Florida Statutes (2009) and Rule
28-36.001, Florida Administrative Code.

7. “Land development regulations” include local zoning,
subdivision, building, and other regulations controlling the
development of land. Section 380.031(8), Florida Statutes
(2009). The regulations adopted by Ord. 10-08 are land
development regulations. 

8. All land development regulations enacted, amended, or
rescinded within an area of critical state concern must be
consistent with the principles for guiding development for
the particular area (the “Principles”). Section 380.05(6),
Florida Statutes; see Rathkamp v. Department of
Community Affairs, 21 F.A.L.R. 1902 (Dec. 4, 1998),
aff’d., 740 So. 2d 1209 (Fla. 3d DCA 1999). The
Principles for the City of Key West Area of Critical State
Concern are set forth in subsection 28-36.003(1), Florida
Administrative Code. 

9. The above identified portions of Ord. 10-08, are consistent
the following Principles: 
(a) Strengthen local government capabilities for managing
land use and development.
(e) Protection of the historical heritage of Key West and
the Key West Historical Preservation District.
(h) Protection of public health, safety, welfare and
economy of the City of Key West, and the maintenance of
Key West as a unique Florida resource.

10. WHEREFORE, IT IS ORDERED that Ord. 10-08 is found
to be consistent with the Principles for Guiding
Development of the City of Key West Area of Critical
State Concern, and is hereby APPROVED. 

This Order becomes effective 21 days after publication in
the Florida Administrative Weekly unless a petition is filed as
described below.

DONE AND ORDERED in Tallahassee, Florida.
_________________________________
CHARLES GAUTHIER, AICP
Director, Division of Community Planning
Department of Community Affairs
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100

NOTICE OF ADMINISTRATIVE RIGHTS
ANY PERSON WHOSE SUBSTANTIAL INTERESTS

ARE AFFECTED BY THIS ORDER HAS THE
OPPORTUNITY FOR AN ADMINISTRATIVE
PROCEEDING PURSUANT TO SECTION 120.569,
FLORIDA STATUTES, REGARDING THE AGENCY’S
ACTION. DEPENDING UPON WHETHER YOU ALLEGE
ANY DISPUTED ISSUE OF MATERIAL FACT IN YOUR
PETITION REQUESTING AN ADMINISTRATIVE
PROCEEDING, YOU ARE ENTITLED TO EITHER AN
INFORMAL PROCEEDING OR A FORMAL HEARING. 

IF YOUR PETITION FOR HEARING DOES NOT
ALLEGE ANY DISPUTED ISSUE OF MATERIAL FACT
CONTAINED IN THE DEPARTMENT’S ACTION, THEN
THE ADMINISTRATIVE PROCEEDING WILL BE AN
INFORMAL ONE, CONDUCTED PURSUANT TO
SECTIONS 120.569 AND 120.57(2), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND III, FLORIDA
ADMINISTRATIVE CODE. IN AN INFORMAL
ADMINISTRATIVE PROCEEDING, YOU MAY BE
REPRESENTED BY COUNSEL OR BY A QUALIFIED
REPRESENTATIVE, AND YOU MAY PRESENT WRITTEN
OR ORAL EVIDENCE IN OPPOSITION TO THE
DEPARTMENT’S ACTION OR REFUSAL TO ACT; OR
YOU MAY EXERCISE THE OPTION TO PRESENT A
WRITTEN STATEMENT CHALLENGING THE GROUNDS
UPON WHICH THE DEPARTMENT HAS CHOSEN TO
JUSTIFY ITS ACTION OR INACTION. 

IF YOU DISPUTE ANY ISSUE OF MATERIAL FACT
STATED IN THE AGENCY ACTION, THEN YOU MAY
FILE A PETITION REQUESTING A FORMAL
ADMINISTRATIVE HEARING BEFORE AN
ADMINISTRATIVE LAW JUDGE OF THE DIVISION OF
ADMINISTRATIVE HEARINGS, PURSUANT TO
SECTIONS 120.569 AND 120.57(1), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND II, FLORIDA
ADMINISTRATIVE CODE. AT A FORMAL
ADMINISTRATIVE HEARING, YOU MAY BE
REPRESENTED BY COUNSEL OR OTHER QUALIFIED
REPRESENTATIVE, AND YOU WILL HAVE THE
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OPPORTUNITY TO PRESENT EVIDENCE AND
ARGUMENT ON ALL THE ISSUES INVOLVED, TO
CONDUCT CROSS-EXAMINATION AND SUBMIT
REBUTTAL EVIDENCE, TO SUBMIT PROPOSED
FINDINGS OF FACT AND ORDERS, AND TO FILE
EXCEPTIONS TO ANY RECOMMENDED ORDER.

IF YOU DESIRE EITHER AN INFORMAL
PROCEEDING OR A FORMAL HEARING, YOU MUST
FILE WITH THE AGENCY CLERK OF THE
DEPARTMENT OF COMMUNITY AFFAIRS A WRITTEN
PLEADING ENTITLED, “PETITION FOR
ADMINISTRATIVE PROCEEDINGS” WITHIN 21
CALENDAR DAYS OF PUBLICATION OF THIS NOTICE.
A PETITION IS FILED WHEN IT IS RECEIVED BY THE
AGENCY CLERK, IN THE DEPARTMENT’S OFFICE OF
GENERAL COUNSEL, 2555 SHUMARD OAK
BOULEVARD, TALLAHASSEE, FLORIDA 32399-2100.

THE PETITION MUST MEET THE FILING
REQUIREMENTS IN SUBSECTION 28-106.104(2),
FLORIDA ADMINISTRATIVE CODE. IF AN INFORMAL
PROCEEDING IS REQUESTED, THEN THE PETITION
SHALL BE SUBMITTED IN ACCORDANCE WITH RULE
28-106.301, FLORIDA ADMINISTRATIVE CODE. IF A
FORMAL HEARING IS REQUESTED, THEN THE
PETITION SHALL BE SUBMITTED IN ACCORDANCE
WITH SUBSECTION 28-106.201(2), FLORIDA
ADMINISTRATIVE CODE. 

A PERSON WHO HAS FILED A PETITION MAY
REQUEST MEDIATION. A REQUEST FOR MEDIATION
MUST INCLUDE THE INFORMATION REQUIRED BY
RULE 28-106.402, FLORIDA ADMINISTRATIVE CODE.
CHOOSING MEDIATION DOES NOT AFFECT THE
RIGHT TO AN ADMINISTRATIVE HEARING.

YOU WAIVE THE RIGHT TO AN INFORMAL
ADMINISTRATIVE PROCEEDING OR A FORMAL
HEARING IF YOU DO NOT FILE A PETITION WITH THE
AGENCY CLERK WITHIN 21 DAYS OF PUBLICATION
OF THIS FINAL ORDER. 

CERTIFICATE OF FILING AND SERVICE
I HEREBY CERTIFY that the original of the foregoing

Final Order has been filed with the undersigned designated
Agency Clerk, and that true and correct copies have been
furnished to the persons listed below by the method indicated
this 12th day of May, 2010. 

____________________________
Paula Ford, Agency Clerk

By U.S. Mail:
The Honorable Craig Cates
Mayor, City of Key West
P. O. Box 1409
Key West, Florida 33041

Cheryl Smith
Clerk to the City Commission
P. O. Box 1409
Key West, Florida 33041

Amy Kimball-Murley, AICP
Planning Director
City of Key West
P. O. Box 1409
Key West, Florida 33041

Larry Erskine
City Attorney
P. O. Box 1409
Key West, FL 33041

DEPARTMENT OF HIGHWAY SAFETY AND MOTOR 
VEHICLES

Notice of Publication for a New Point
Franchise Motor Vehicle Dealer in a County of Less

than 300,000 Population
Pursuant to Section 320.642, Florida Statutes, notice is

given that Yamaha Motor Corporation, USA, intends to allow
the establishment of S & T Motors, Inc., dba Citrus Cycle
Center as a dealership for the sale of motorcycles
manufactured by Yamaha Motor Corporation, USA (YAMA)
at 1581 West Gulf To Lake Highway, Lecanto (Citrus County),
Florida 34461, on or after May 12, 2010.

The name and address of the dealer operator(s) and
principal investor(s) of S & T Motors, Inc., dba Citrus Cycle
Center, are dealer operator(s): Susan G. Banden, 43 West
Keller Street, Hernando, Florida 34442, and Timothy K.
Banden, 43 West Keller Street, Hernando, Florida 34442,
principal investor(s): Susan G. Banden, 43 West Keller Street,
Hernando, Florida 34442, and Timothy K. Banden, 43 West
Keller Street, Hernando, Florida 34442.

The notice indicates intent to establish the new point
location in a county of less than 300,000 population, according
to the latest population estimates of the University of Florida,
Bureau of Economic and Business Research.

Certain dealerships of the same line-make may have
standing, pursuant to Section 320.642, Florida Statutes, to file
a petition or complaint protesting the application.

Written petitions or complaints must be received by the
Department of Highway Safety and Motor Vehicles within 30
days of the date of publication of this notice and must be
submitted to: Nalini Vinayak, Administrator, Dealer License
Section, Department of Highway Safety and Motor Vehicles,
Room A-312, MS #65, Neil Kirkman Building, 2900
Apalachee Parkway, Tallahassee, Florida 32399-0635.
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A copy of such petition or complaint must also be sent by
U.S. Mail to: Nicole R. Buitrago, Yamaha Motor Corporation,
USA, 1270 Chastain Road, Kennesaw, Georgia 30144.

If no petitions or complaints are received within 30 days
of the date of publication, a final order will be issued by the
Department of Highway Safety and Motor Vehicles approving
the establishment of the dealership, subject to the applicant’s
compliance with the provisions of Chapter 320, Florida
Statutes.

Notice of Publication for a New Point
Franchise Motor Vehicle Dealer in a County of More

Than 300,000 Population
Pursuant to Section 320.642, Florida Statutes, notice is

given that Chrysler Group Carco, LLC, dba Chrysler Group,
LLC, intends to allow the establishment of Northside Dodge,
Inc., as a dealership for the sale of automobiles manufactured
by Chrysler Group Carco, LLC, dba Chrysler Group, LLC,
(CHRY) at 7233 Blanding Boulevard, Jacksonville (Duval
County), Florida 32244, on or after June 20, 2010.

The name and address of the dealer operator(s) and
principal investor(s) of Northside Dodge, Inc., are dealer
operator(s): John Darvish, 11613 Highland Farm Road,
Potamac, Maryland 20854, and Howard Rock, 7322 Blanding
Boulevard, Jacksonville, Florida 32244; principal investor(s):
John Darvish, 11613 Highland Farm Road, Potamac, Maryland
20854.

The notice indicates intent to establish the new point
location in a county of more than 300,000 population,
according to the latest population estimates of the University of
Florida, Bureau of Economic and Business Research.

Certain dealerships of the same line-make may have
standing, pursuant to Section 320.642, Florida Statutes, to file
a petition or complaint protesting the application.

Written petitions or complaints must be received by the
Department of Highway Safety and Motor Vehicles within 30
days of the date of publication of this notice and must be
submitted to: Nalini Vinayak, Administrator, Dealer License
Section, Department of Highway Safety and Motor Vehicles,
Room A-312M MS #65, Neil Kirkman Building, 2900
Apalachee Parkway, Tallahassee, Florida 32399-0635.

A copy of such petition or complaint must also be sent by
U.S. Mail to: P R. Langley, Chrysler Group Carco LLC, dba
Chrysler Group, LLC, 10300 Boggy Creek Road, Orlando,
Florida 32824.

If no petitions or complaints are received within 30 days
of the date of publication, a final order will be issued by the
Department of Highway Safety and Motor Vehicles approving
the establishment of the dealership, subject to the applicant’s
compliance with the provisions of Chapter 320, Florida
Statutes.

Notice of Publication for a New Point
 Franchise Motor Vehicle Dealer in a County of More

than 300,000 Population
Pursuant to Section 320.642, Florida Statutes, notice is

given that Chrysler Group Carco, LLC, dba Chrysler Group,
LLC, intends to allow the establishment of Northside Dodge,
Inc., as a dealership for the sale of automobiles manufactured
by Chrysler Group Carco, LLC, dba Chrysler Group, LLC
(JEEP) at 7233 Blanding Boulevard, Jacksonville (Duval
County), Florida 32244, on or after June 20, 2010.

The name and address of the dealer operator(s) and
principal investor(s) of Northside Dodge, Inc. are dealer
operator(s): John Darvish, 11613 Highland Farm Road,
Potamac, Maryland 20854, and Howard Rock, 7322 Blanding
Boulevard, Jacksonville, Florida 32244; principal investor(s):
John Darvish, 11613 Highland Farm Road, Potamac, Maryland
20854.

The notice indicates intent to establish the new point
location in a county of more than 300,000 population,
according to the latest population estimates of the University of
Florida, Bureau of Economic and Business Research.

Certain dealerships of the same line-make may have
standing, pursuant to Section 320.642, Florida Statutes, to file
a petition or complaint protesting the application.

Written petitions or complaints must be received by the
Department of Highway Safety and Motor Vehicles within 30
days of the date of publication of this notice and must be
submitted to: Nalini Vinayak, Administrator, Dealer License
Section, Department of Highway Safety and Motor Vehicles,
Room A-312, MS #65, Neil Kirkman Building, 2900
Apalachee Parkway, Tallahassee, Florida 32399-0635.

A copy of such petition or complaint must also be sent by
U.S. Mail to: P R. Langley, Chrysler Group Carco LLC, dba
Chrsyler Group, LLC., 10300 Boggy Creek Road, Orlando,
Florida 32824.

If no petitions or complaints are received within 30 days
of the date of publication, a final order will be issued by the
Department of Highway Safety and Motor Vehicles approving
the establishment of the dealership, subject to the applicant’s
compliance with the provisions of Chapter 320, Florida
Statutes.

Notice of Publication for a New Point
Franchise Motor Vehicle Dealer in a County of More

than 300,000 Population
Pursuant to Section 320.642, Florida Statutes, notice is

given that Power Group International, LLC, intends to allow
the establishment of P & D Motorcycles, Inc., dba Purcells
Motorcycle and Marine World, as a dealership for the sale of
motorcycles manufactured by Guangzhou Panyu Huanan
Motors Group Co., Ltd., (GUNG) at 6407 Blanding Boulevard,
Jacksonville (Duval County), Florida 32244, on or after May 8,
2010.
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The name and address of the dealer operator(s) and
principal investor(s) of P & D Motorcycles, Inc., dba Purcells
Motorcycle and Marine World are dealer operator(s): Gary
Purcell, 6407 Blanding Blvd., Jacksonville, Florida 32244;
principal investor(s): Gary Purcell, 6407 Blanding Blvd.,
Jacksonville, Florida 32244.

The notice indicates intent to establish the new point
location in a county of more than 300,000 population,
according to the latest population estimates of the University of
Florida, Bureau of Economic and Business Research.

Certain dealerships of the same line-make may have
standing, pursuant to Section 320.642, Florida Statutes, to file
a petition or complaint protesting the application.

Written petitions or complaints must be received by the
Department of Highway Safety and Motor Vehicles within 30
days of the date of publication of this notice and must be
submitted to: Nalini Vinayak, Administrator, Dealer License
Section, Department of Highway Safety and Motor Vehicles,
Room A-312, MS #65, Neil Kirkman Building, 2900
Apalachee Parkway, Tallahassee, Florida 32399-0635.

A copy of such petition or complaint must also be sent by
U.S. Mail to: Elinore Hollingsworth, Power Group
International, LLC, 3123 Washington Road, Augusta, Georgia
30907.

If no petitions or complaints are received within 30 days
of the date of publication, a final order will be issued by the
Department of Highway Safety and Motor Vehicles approving
the establishment of the dealership, subject to the applicant’s
compliance with the provisions of Chapter 320, Florida
Statutes.

Notice of Publication for a New Point
Franchise Motor Vehicle Dealer in a County of More

than 300,000 Population
Pursuant to Section 320.642, Florida Statutes, notice is

given that Western Golf Car Manufacturing, Inc., intends to
allow the establishment of Victory Lane, LLC, as a dealership
for the sale of low-speed vehicles manufactured by Western
Golf Car Manufacturing, Inc., (WSTN) at 10491 Corkscrew
Commons Drive, Estero (Lee County), Florida 33928, on or
after May 11, 2010.

The name and address of the dealer operator(s) and
principal investor(s) of Victory Lane, LLC, are dealer
operator(s): David J. Parker, 21727 Helmsdale Run, Estero,
Florida 33928; principal investor(s): David J. Parker, 21727
Helmsdale Run, Estero, Florida 33928.

The notice indicates intent to establish the new point
location in a county of more than 300,000 population,
according to the latest population estimates of the University of
Florida, Bureau of Economic and Business Research.

Certain dealerships of the same line-make may have
standing, pursuant to Section 320.642, Florida Statutes, to file
a petition or complaint protesting the application.

Written petitions or complaints must be received by the
Department of Highway Safety and Motor Vehicles within 30
days of the date of publication of this notice and must be
submitted to: Nalini Vinayak, Administrator, Dealer License
Section, Department of Highway Safety and Motor Vehicles,
Room A-312, MS #65, Neil Kirkman Building, 2900
Apalachee Parkway, Tallahassee, Florida 32399-0635.

A copy of such petition or complaint must also be sent by
U.S. Mail to: Scott Stevens, Western Golf Car Manufacturing,
Inc., 69-391 Dillon Road, Desert Hot Springs, California
92241.

If no petitions or complaints are received within 30 days
of the date of publication, a final order will be issued by the
Department of Highway Safety and Motor Vehicles approving
the establishment of the dealership, subject to the applicant’s
compliance with the provisions of Chapter 320, Florida
Statutes.

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND 

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

AGENCY FOR HEALTH CARE ADMINISTRATION

GRACE PERIOD LETTERS OF INTENT
The Agency for Health Care Administration received and
accepted the following letters of intent for the May 19, 2010
application filing date for Other Beds and Programs batching
cycle:
County: Orange District: 7
Date Filed: 5/4/2010 LOI #: N1004020
Facility/Project: Florida Hospital 
Applicant: Adventist Health System/Sunbelt, Inc.
Project Description: Establish a pediatric cardiac
catheterization program
County: Orange District: 7
Date Filed: 5/4/2010 LOI #: N1004021
Facility/Project: Florida Hospital 
Applicant: Adventist Health System/Sunbelt, Inc.
Project Description: Establish a pediatric open heart surgery
program.
If requested within 14 days after notice that an application has
been filed, a public hearing may be held at the local level
within 21 days after June 23, 2010, the date the application is
scheduled to be deemed complete. Tentative hearing dates will
be published on June 4, 2010. 
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DEPARTMENT OF ENVIRONMENTAL PROTECTION

Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

The Department of Environmental Protection gives notice of
its intent to grant a variance under Section 403.201, F.S., from
the provisions of paragraph 62-4.244(5)(c), sub-subparagraph
62-4.242(2)(a)2.b., subsection 62-302.700(1) and paragraph
40C-4.301(1)(e), F.A.C., to the U.S. Navy, NAVSTA Mayport,
Building 1966, Jacksonville, Florida 32228-0067, File No.:
0298451-002-BV to temporarily establish an expanded mixing
zone that extends up to 600 meters down current from the
dredge, and to establish a maximum allowable turbidity level
of six (6) NTUs above background beyond the approved
mixing zone for work within the Nassau River – St. John’s
River Marshes Aquatic Preserve, Outstanding Florida Waters
(OFW). The variance is in association with the project to
deepen the Naval Station Mayport Entrance Channel and
Turning Basin, and the Jacksonville Harbor Bar Cut 3 federal
navigation channel. The Department’s file on this matter is
available for public inspection during normal business hours,
8:00 a.m. to 5:00 p.m., Monday through Friday, except legal
holidays, at: Department of Environmental Protection, Bureau
of Beaches and Coastal Systems, 5050 W. Tennessee St.,
Tallahassee, FL 32399-3000, (850)488-7708.
A person whose substantial interests are affected by the
Department’s action may petition for an administrative
proceeding (hearing) under Sections 120.569 and 120.57, F.S.
The petition must contain the information set forth below and
must be filed (received by the clerk): Office of General
Counsel of the Department, 3900 Commonwealth Boulevard,
Mail Station 35, Tallahassee, Florida 32399-3000. 
Mediation under Section 120.573, F.S. is not available.
Because the administrative hearing process is designed to
redetermine final agency action on the application, the filing of
a petition for an administrative hearing may result in a
modification of the agency action or even a denial of the
application. If a sufficient petition for an administrative
hearing or request for an extension of time to file a petition is
timely filed, this agency action automatically becomes only
proposed agency action on the application, subject to the result
of the administrative review process. Accordingly, the
applicant is advised not to commence construction or other
activities in accordance with this variance until the deadlines
noted below for filing a petition for an administrative hearing,
or request for an extension of time has expired. 
Under subsections 28-106.111(3) and 62-110.106(4), F.A.C., a
person whose substantial interests are affected by the
Department’s action may also request an extension of time to
file a petition for an administrative hearing. The Department
may, for good cause shown, grant the request for an extension

of time. Requests for extension of time must be filed with:
Office of General Counsel of the Department, 3900
Commonwealth Boulevard, Mail Station 35, Tallahassee,
Florida 32399-3000, before the applicable deadline. A timely
request for extension of time shall toll the running of the time
period for filing a petition until the request is acted upon. If a
request is filed late, the Department may still grant it upon a
motion by the requesting party showing that the failure to file a
request for an extension of time before the deadline was the
result of excusable neglect.
In the event that a timely and sufficient petition for an
administrative hearing is filed, other persons whose substantial
interests will be affected by the outcome of the administrative
process have the right to petition to intervene in the
proceeding. Any intervention will be only at the discretion of
the presiding officer upon the filing of a motion in compliance
with Rule 28-106.205, F.A.C.
In accordance with subsections 28-106.111(2) and
62-110.106(3)(a), (4), F.A.C., petitions for an administrative
hearing by the applicant must be filed within 14 days of receipt
of this written notice. Petitions filed by any persons other than
the applicant, and other than those entitled to written notice
under Section 120.60(3), F.S., must be filed within 14 days of
publication of the notice or within 14 days of receipt of the
written notice, whichever occurs first.
Under Section 120.60(3), F.S., however, any person who has
asked the Department for notice of agency action may file a
petition within 14 days of receipt of such notice, regardless of
the date of publication. 
The petitioner shall mail a copy of the petition to the applicant
at the address indicated above at the time of filing. The failure
of any person to file a petition for an administrative hearing
within the appropriate time period shall constitute a waiver of
that person’s right to request an administrative determination
(hearing) under Sections 120.569 and 120.57, F.S.
A petition that disputes the material facts on which the
Department’s action is based must contain the following
information: (a) The name and address of each agency affected
and each agency’s file or identification number, if known; (b)
The name, address, and telephone number of the petitioner; the
name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service
purposes during the course of the proceeding; and an
explanation of how the petitioner’s substantial interests are or
will be affected by the agency determination; (c) A statement
of when and how the petitioner received notice of the agency
decision; (d) A statement of all disputed issues of material fact.
If there are none, the petition must so indicate; (e) A concise
statement of the ultimate facts alleged, including the specific
facts that the petitioner contends warrant reversal or
modification of the agency’s proposed action; and (f) A
statement of the specific rules or statutes that the petitioner
contends require reversal or modification of the agency’s
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proposed action; (g) A statement of the relief sought by the
petitioner, stating precisely the action that the petitioner wishes
the agency to take with respect to the agency’s proposed
action.
A petition that does not dispute the material facts on which the
Department’s action is based shall state that no such facts are in
dispute and otherwise shall contain the same information as set
forth above, as required by Rule 28-106.301, F.A.C. Under
Sections 120.569(2)(c) and (d), F.S., a petition for
administrative hearing must be dismissed by the agency if the
petition does not substantially comply with the above
requirements or is untimely filed.
This action is final and effective on the date filed with the
Clerk of the Department unless a petition is filed in accordance
with the above. Upon the timely filing of a petition this order
will not be effective until further order of the Department.
This variance constitutes an order of the Department. The
applicant has the right to seek judicial review of the order
under Section 120.68, F.S., by the filing of a notice of appeal
under Rule 9.110, Florida Rules of Appellate Procedure, with:
The Clerk of the Department, Office of General Counsel, 3900
Commonwealth Boulevard, Mail Station 35, Tallahassee,
Florida 32399-3000; and by filing a copy of the notice of
appeal accompanied by the applicable filing fees with the
appropriate district court of appeal. The notice of appeal must
be filed within 30 days from the date when the final order is
filed with the Clerk of the Department.

NOTICE OF AVAILABILITY
FLORIDA CATEGORICAL EXCLUSION NOTICE

CITY OF NICEVILLE, FLORIDA
The Department of Environmental Protection has determined
that Niceville’s proposed project for the construction of a new
wastewater pump station and connecting gravity sewer lines at
City Hall will not have a significant adverse affect on the
environment. The total project cost is estimated at $1,134,000.
The project is expected to qualify for a State Revolving Fund
loan composed of federal and state matching funds.
A full copy of the Florida Categorical Exclusion Notice can be
obtained by writing: David P. O’Brien, Bureau of Water
Facilities Funding, Department of Environmental Protection,
2600 Blair Stone Road, MS #3505, Tallahassee, Florida
32399-2400 or by calling (850)245-8367.

NOTICE OF AVAILABILITY
ORANGE COUNTY, FLORIDA

The Department of Environmental Protection has determined
that Orange County’s proposed wastewater management
facilities will not have a significant adverse impact on the
environment. The total construction cost is estimated at
$3,000,000. The project is expected to qualify for a State
Revolving Fund loan composed of federal and state matching
funds. 

A full copy of the Florida Categorical Exclusion Notice can be
obtained by writing to: Bryan Goff, Bureau of Water Facilities
Funding, Department of Environmental Protection, 2600 Blair
Stone Road, MS #3505, Tallahassee, Florida 32399-2400 or by
calling (850)245-8358.

NOTICE OF AVAILABILITY
CITY OF ST. PETERSBURG, FLORIDA

The Department of Environmental Protection has determined
that the City of St. Petersburg’s proposed projects for
improving the Water Reclamation Facility (WRF) pump
stations, lift stations, installing a new odor control system, new
emergency generators, and converting to a diffused aeration
system will not have a significant adverse impact on the
environment. The total project cost is estimated to be
$47,149,000. The project is expected to qualify for a State
Revolving Fund loan composed of federal and state matching
funds. 
A full copy of the Florida Categorical Exclusion Notice can be
obtained by writing: Mahnaz Massoudi, Bureau of Water
Facilities Funding, Department of Environmental Protection,
2600 Blair Stone Road, MS #3505, Tallahassee, Florida
32399-2400 or by calling (850)245-8358.

FLORIDA STATE CLEARINGHOUSE
The state is coordinating reviews of federal activities and
federally funded projects as required by Section 403.061(40),
F.S. A list of projects, comments deadlines and the address for
providing comments are available at http://www.dep.state.fl.
us/secretary/oip/state_clearinghouse. For information, call:
(850)245-2161. This public notice fulfills the requirements of
15 CFR 930.

DEPARTMENT OF HEALTH

On May 12, 2010, Ana M. Viamonte Ros, M.D., M.P.H., State
Surgeon General, issued an Order of Emergency Suspension
Order with regard to the license of James R. Winters, L.M.T.
License #MA 56880. This Emergency Suspension Order was
predicated upon the State Surgeon General’s findings of an
immediate and serious danger to the public health, safety and
welfare pursuant to Sections 456.073(8) and 120.60(6), Florida
Statutes. The State Surgeon General determined that this
summary procedure was fair under the circumstances, in that
there was no other method available to adequately protect the
public.

On May 5, 2010, Ana M. Viamonte Ros, M.D., M.P.H., State
Surgeon General, issued an Order of Emergency Suspension
Order with regard to the license of Steven Barry Brown, M.D.
License #ME 60483. This Emergency Suspension Order was
predicated upon the State Surgeon General’s findings of an
immediate and serious danger to the public health, safety and



Florida Administrative Weekly Volume 36,  Number  20,  May 21, 2010

Section XII - Miscellaneous   2417

welfare pursuant to Sections 456.073(8) and 120.60(6), Florida
Statutes. The State Surgeon General determined that this
summary procedure was fair under the circumstances, in that
there was no other method available to adequately protect the
public.

On May 6, 2010, Ana M. Viamonte Ros, M.D., M.P.H., State
Surgeon General, issued an Order of Emergency Suspension
Order with regard to the license of Yves Nemours
Jean-Baptiste, M.D. License #ME 89778. This Emergency
Suspension Order was predicated upon the State Surgeon
General’s findings of an immediate and serious danger to the
public health, safety and welfare pursuant to Sections
456.073(8) and 120.60(6), Florida Statutes. The State Surgeon
General determined that this summary procedure was fair
under the circumstances, in that there was no other method
available to adequately protect the public.

On May 6, 2010, Ana M. Viamonte Ros, M.D., M.P.H., State
Surgeon General, issued an Order of Emergency Suspension
Order with regard to the license of Robert L. Ignasiak, Jr.,
M.D. License #ME 41271. This Emergency Suspension Order
was predicated upon the State Surgeon General’s findings of an
immediate and serious danger to the public health, safety and
welfare pursuant to Sections 456.073(8) and 120.60(6), Florida
Statutes. The State Surgeon General determined that this
summary procedure was fair under the circumstances, in that
there was no other method available to adequately protect the
public.

On May 7, 2010, Ana M. Viamonte Ros, M.D., M.P.H., State
Surgeon General, issued an Order of Emergency Suspension
Order with regard to the license of Willie Everett, C.N.A.
License #CNA 46488. This Emergency Suspension Order was
predicated upon the State Surgeon General’s findings of an
immediate and serious danger to the public health, safety and
welfare pursuant to Sections 456.073(8) and 120.60(6), Florida
Statutes. The State Surgeon General determined that this
summary procedure was fair under the circumstances, in that
there was no other method available to adequately protect the
public. 

On May 12, 2010, Ana M. Viamonte Ros, M.D., M.P.H., State
Surgeon General, issued an Order of Emergency Suspension
Order with regard to the license of Shavit Friedman, R.N.
License #RN 9244063. This Emergency Suspension Order was
predicated upon the State Surgeon General’s findings of an
immediate and serious danger to the public health, safety and
welfare pursuant to Sections 456.073(8) and 120.60(6), Florida
Statutes. The State Surgeon General determined that this

summary procedure was fair under the circumstances, in that
there was no other method available to adequately protect the
public.

On May 7, 2010, Ana M. Viamonte Ros, M.D., M.P.H., State
Surgeon General, issued an Order of Emergency Suspension
Order with regard to the license of Steven Leslie Kaplan, M.D.
License #ME 46745. This Emergency Suspension Order was
predicated upon the State Surgeon General’s findings of an
immediate and serious danger to the public health, safety and
welfare pursuant to Sections 456.073(8) and 120.60(6), Florida
Statutes. The State Surgeon General determined that this
summary procedure was fair under the circumstances, in that
there was no other method available to adequately protect the
public. 

On May 7, 2010, Ana M. Viamonte Ros, M.D., M.P.H., State
Surgeon General, issued an Order of Emergency Suspension
Order with regard to the license of Brandy Elizabeth Medeiros,
R.N. License #PN 5166543 and RN 9275469. This Emergency
Suspension Order was predicated upon the State Surgeon
General’s findings of an immediate and serious danger to the
public health, safety and welfare pursuant to Sections
456.073(8) and 120.60(6), Florida Statutes. The State Surgeon
General determined that this summary procedure was fair
under the circumstances, in that there was no other method
available to adequately protect the public. 

On May 7, 2010, Ana M. Viamonte Ros, M.D., M.P.H., State
Surgeon General, issued an Order of Emergency Suspension
Order with regard to the license of Deborah D. Pollard, C.N.A.
License #CNA 154127. This Emergency Suspension Order
was predicated upon the State Surgeon General’s findings of an
immediate and serious danger to the public health, safety and
welfare pursuant to Sections 456.073(8) and 120.60(6), Florida
Statutes. The State Surgeon General determined that this
summary procedure was fair under the circumstances, in that
there was no other method available to adequately protect the
public. 

On May 12, 2010, Ana M. Viamonte Ros, M.D., M.P.H., State
Surgeon General, issued an Order of Emergency Suspension
Order with regard to the license of Angela L. Pulliam, C.N.A.
License #CNA 165922. This Emergency Suspension Order
was predicated upon the State Surgeon General’s findings of an
immediate and serious danger to the public health, safety and
welfare pursuant to Sections 456.073(8) and 120.60(6), Florida
Statutes. The State Surgeon General determined that this
summary procedure was fair under the circumstances, in that
there was no other method available to adequately protect the
public.



Florida Administrative Weekly Volume 36,  Number  20,  May 21, 2010

2418   Section XII - Miscellaneous

On May 12, 2010, Ana M. Viamonte Ros, M.D., M.P.H., State
Surgeon General, issued an Order of Emergency Suspension
Order with regard to the license of Nicole Marie Ruby, L.P.N.
License #PN 5169050. This Emergency Suspension Order was
predicated upon the State Surgeon General’s findings of an
immediate and serious danger to the public health, safety and
welfare pursuant to Sections 456.073(8) and 120.60(6), Florida
Statutes. The State Surgeon General determined that this
summary procedure was fair under the circumstances, in that
there was no other method available to adequately protect the
public. 

On May 7, 2010, Ana M. Viamonte Ros, M.D., M.P.H., State
Surgeon General, issued an Order of Emergency Suspension
Order with regard to the license of Marian Ann Ruis, L.P.N.
License #PN 1158371. This Emergency Suspension Order was
predicated upon the State Surgeon General’s findings of an
immediate and serious danger to the public health, safety and
welfare pursuant to Sections 456.073(8) and 120.60(6) Florida
Statutes. The State Surgeon General determined that this
summary procedure was fair under the circumstances, in that
there was no other method available to adequately protect the
public. 

On May 7, 2010, Ana M. Viamonte Ros, M.D., M.P.H., State
Surgeon General, issued an Order of Emergency Suspension
Order with regard to the license of Sheryl Lavender, D.O.
License #OS 5565. This Emergency Suspension Order was
predicated upon the State Surgeon General’s findings of an
immediate and serious danger to the public health, safety and
welfare pursuant to Sections 456.073(8) and 120.60(6), Florida
Statutes. The State Surgeon General determined that this
summary procedure was fair under the circumstances, in that
there was no other method available to adequately protect the
public. 

FINANCIAL SERVICES COMMISSION

NOTICE OF FILINGS 
NOTICE IS HEREBY GIVEN THAT the Office of Financial
Regulation, Division of Financial Institutions, has received a
written withdrawal of the following application: 

APPLICATION WITHDRAWN
Application to Acquire Control 
Financial Institution to be Acquired: EuroBank, Coral Gables,
Florida 
Proposed Purchasers: Jose Pedro de Morais, Jr., Luanda,
Angola, and Rui Ximenes Barata Guedes de Abreu, Lisbon,
Portugal 
Received: March 25, 2009
Withdrawn: May 5, 2010
Notice is hereby given that the Office of Financial Regulation,
Division of Financial Institutions, has received a request by a
credit union to expand its field of membership. Specific
information regarding the expansion can be found at
http://www.flofr.com/banking/cufm.asp. Comments may be
submitted to: The Director, 200 East Gaines Street,
Tallahassee, Florida 32399-0371, for inclusion in the official
record without requesting a hearing. However, pursuant to
provisions specified in Chapter 69U-105, Florida
Administrative Code, any person may request a public hearing
by filing a petition with: the Clerk, Legal Services Office,
Office of Financial Regulation, 200 East Gaines Street,
Tallahassee, Florida 32399-0379. The Petition must be
received by the Clerk within twenty-one (21) days of
publication of this notice (by 5:00 p.m., June 11, 2010):
Name and Address of Applicant: Community Credit Union of
Florida, 1030 South US Highway 1, Rockledge, FL 32955 
Expansion Includes: Geographic Area
Received: May 11, 2010 
Name and Address of Applicant: City County Credit Union of
Fort Lauderdale, 1982 North State Road 7, Margate, Florida
33063
Expansion Includes: Geographic Area
Received: May 10, 2010 


