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BOARD OF GOVERNORS

RULE NO.: RULE TITLE:

72-1.001 Residency for Tuition Purposes
PURPOSE AND EFFECT: Section 1009.21. F.S. governing
the determination of resident status for tuition purposes was
revised during the 2009 and 2010 legislative sessions. A rule
must be adopted to implement the statutory revisions.
SUBJECT AREA TO BE ADDRESSED: Residency for
Tuition Purposes.

RULEMAKING AUTHORITY: 1009.21(13) FS.

LAW IMPLEMENTED: 1009.21 FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: December 17, 2010, 10:00 a.m. — 12:00
Noon

PLACE: State University System Board of Governors, 325
West Gaines Street, Room 1605, Tallahassee, Florida
32399-0400

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Monoka Venters, State University System Board of
Governors, 325 West Gaines Street, Suite 1614, Tallahassee,
Florida 32399-0400, (850)245-9718 or e-mail:
Monoka.Venters@flbog.edu. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Monoka
Venters, State University System Board of Governors, 325
West Gaines Street, Suite 1614, Tallahassee, Florida
32399-0400, (850)245-9718 or e-mail: Monoka.Venters@
flbog.edu

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS AVAILABLE AT NO CHARGE FROM
THE CONTACT PERSON LISTED ABOVE.

Section 11
Proposed Rules

DEPARTMENT OF HIGHWAY SAFETY AND MOTOR
VEHICLES

Division of Driver Licenses — DUI PROGRAMS
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15A-10.041 Denial or Revocation of a DUI
Program Licenses or Personnel
Certification and Probationary
Status of a DUI Program License

15A-10.042 Complaints

15A-10.043 Forms

PURPOSE AND EFFECT: This rule chapter sets forth the
standards for licensing Driving Under the Influence (DUI)
programs, certifying personnel, violation monitoring of
ignition interlock device (IID) clients and regulating the
conduct of these programs and courses by the Department of
Highway Safety and Motor Vehicles pursuant to Sections
322.292, 322.293, 316.193, Florida Statutes.

SUMMARY: Compliance with these rules is required to obtain
and maintain licensure and certification by the Department.
Corresponding forms have been substantially reworded.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: The agency has prepared a SERC
for the rule.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower regulatory authority must do so in writing within 21
days of this notice.

RULEMAKING AUTHORITY: 322.02, 322.292 FS.

LAW IMPLEMENTED: 322.292, 322.293, 316.193 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: December 27, 2010, 2:00 p.m.

PLACE: Department of Highway Safety and Motor \ehicles,
Conference Room A339, 2900 Apalachee Parkway,
Tallahassee, Florida 32399

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Barbara Lauer, Bureau of Driver Education and
DUI Programs, 2900 Apalachee Parkway, Room B214,
Tallahassee, FL 32399-0500, (850)617-2505. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (\Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Barbara Lauer, Bureau of Driver
Education and DUI Programs, 2900 Apalachee Parkway,
Room B214, Tallahassee, FL 32399-0500, (850)617-2505

THE FULL TEXT OF THE PROPOSED RULES IS:

15A-10.001 Purpose.

This rule chapter sets forth the standards for licensing Driving
Under the Influence (DUI) programs, certifying personnel,
violation monitoring of ignition interlock device (11D) clients
and regulating the conduct of these programs and courses by
the Department of Highway Safety and Motor \ehicles
pursuant to Section 322.292, and 322.293, 316.193, Florida
Statutes, Chapter 15A-9, FA.C. and Title 42 and 45, C.F.R.
Compliance with these rules is required to obtain and to
maintain licensure and certification by the Department.

Rulemaking Speeifie Authority 322.02, 322.292,-322.293 FS. Law

Implemented 322.292, 322.293, 316.193, 322.291 FS. History—New
1-4-95, Amended

15A-10.002 Definitions.

For the purposes of this c€hapter, the following words and
phrases, whenever used herein, shall have the meaning as is
ascribed to them in this section unless where used in the
context thereof shall clearly indicate to the contrary or unless
otherwise defined in the section of which they are part.

(1) Administration — a system clearly delineated in a
policies and procedures manual for the step- by- step execution
of management procedures which include client files;
selection, training, and supervision of personnel; budget
preparation and control; financial procedures and records;
audits and reporting; 11D client violation monitoring; referral to
treatment; Special Supervision Services (SSS) and such other
matters as may-be required by the Department or the Board of
Directors or the Governing Board, for the effective operation
of the program.

(2) Advertisement — any printed, written or electronic
communication distributed to the general public by the DUI
program for the purpose of competitive marketing, which
identifies that particular DUI program. Advisery-Cemmittee—

: m - f individyal i

(3) Advisory Committee — a formally constituted group of

individuals that advises a program and its Board of Directors or
Governing Board and exists in those instances where the
program is a multi-purpose organization within a governmental
entity or private non-profit corporation. Such committee shall
have a formal mechanism for submitting information
recommendations to the Board of Directors or Governing
Board and for receiving decisions made by such board. An
Advisory Committee shall be formed by program licensure.

Aleshel—any-substance-containing-any-amount-of-alcohol-in

Section Il - Proposed Rules 5801
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(4) Alcohol — any substance containing any amount of

alcohol in any form including, but not limited to, ethanol,
methanol, propanol, and isopropanol. This includes

“non alcohollc” beer or Wlne Applwaﬂt——a—persen—seemng

(5) Ancillary Fee — a supplementary fee approved by the

Departmen BeaFel—ef—D#eeters—a—feFmalweensmH{ed-gFew

(6) Assessment Fee — a fee required by Florida Statute to
be collected by the DUI programs from each client at

enrollment. Cash-Reserve—a-cash-reserve-may-be-maintained

(7) Board of Directors — a formally constituted group of
individuals that sets policies and operates under applicable
provisions of state and federal laws and regulations through an
admlnlstrator of the DUI program. Gemﬁed—Aelelwﬂen

(8) Bureau — the Bureau of Driver Education and DUI
rograms Gem#red—eﬂn%naJ—JHsHee—Addeenﬂefesaenal—

(9) Case Management Plan — an individualized plan
developed by the DUI program and the client. CShemical

(10) Cash Reserve — a cash reserve at a level not to exceed

50 percent of the most recently ended fiscal year’s operational
expenses for said program. The cash reserve shall be inclusive
of all allowable reserves, such as capital reserve funds and
operational reserves. Revenues received in excess of
operational expenses shall be placed in the cash reserve fund
and expended in accordance with Rule 15A-10.0142, F.A.C.

P fiat I v - :

5802 Section Il - Proposed Rules

(11) Certified Addiction Professional (CAP) - an
individual who holds such recognition awarded by the Florida
Certification Board. Chlept—File——the—complete—record

- Hocki .

(12) Certified Criminal Justice Addiction Professional

(CCJAP) — an individual who holds such recognition awarded

bv the Florlda Certification Board. e&m—eulrum—an%*tenave

(13) Chemical Testing Fee — the fee charged by the

laboratory and any administrative costs incurred by the DUI
program when the program is responsible for the collection
process. Any fee charged by the DUI program shall be based
on reasonable and necessary costs and receive prior approval
of the Department. If an independent laboratory does both the
collection and analysis of the sample, the fee shall be limited to

the amount charged by the laboratory. Departmem—the
tori e : hicl

(14) Client File — the complete record concerning a person
enrolled in a DUI program. Edaeaﬁenal—M&HHal—a—Wm{eﬂ

proceduresfor:
(ayEnrolment
b ¢ cortificati i
X it
E . ‘ leti
{&y-Currieulum-content:

(15) Code of Federal Regulations (CFR) — the codification
of the general and permanent rules published in the Federal
Register by the agencies and executive departments of the
federal government. Empleyment{primary,—occasional—the
receipt-of-monetary-compensation-for servicesrendered-

(16) Curriculum — the Department structured Level 1,
Level 1l and the Level | and Level Il Combined Curriculum.
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(17) Department — the Florida Department of Highway
Safety and Motor Vehicles. Fund-Balance—the-acecumulated

(18) Direct Client Services — client services that are

i i : i i i L
aee_hFess appeariy-6 E“.'"El' s-Heense OF GHYVE! histe y-Feeora
convicted:

(24) Fund Balance — the accumulated net profit or loss,
i.e., net worth, since the inception of the program. It shall
include all investments, reserves, building funds, and physical

provided while interacting directly with the client. This usually

assets. Separate—FHnd—a—seJrf—baI%emg—set—ef—aeeew%s

describes evaluation or treatment services that are provided
face-to-face and direct services that are not face-to-face. The
term “direct client services” is usually associated with the
DrOV|S|on of human serwces -Kind—Contributions—er

(19) Drug — any controlled substance as defined in Chapter
893, Florida Statutes and any chemical analogue thereof or

alcohol. Manager——any—individual—whe—oversees—the
day-to-day-eperation-efa-program-

(20) Education — substance abuse education course
required by Florida Statute to inform the offender about the
|ssues with dnnklnq and driving. e%her—RevenHes—melﬂdes
refunds:

(21) Employment (primary or occasional) — the receipt of

(25) Governing Board — a formally constituted group of
individuals that sets policies and operates under applicable
provisions of state and federal laws and requlations through an

admlnlstrator of the DUI program. IliracnsfeeFee—theanemary

(26) Human Services — major or principal focus area of
study includes one or more of the following: counseling,
human assistance, psychology, rehabilitation counseling,
criminology, criminal justice, marriage and family, substance
abuse or social work. A degree in education with a major in
counseling and guidance, sociology or public administration
degree will be accepted if the focus area is on counseling.
plan-preseribed-for-thatpurpose:

(27) Indirect Client Services — services that are provided to
clients with little or no direct interaction with the client, such
as an administrator or clinical supervisor of a human service
organization. The term “indirect client services” is usually
associated with the provision of human services. Brug—any

monetarv compensatlon for services rendered. Pregwtam—Fee—

- . ., )
. 5|.|| foe.

(22) Evaluation — assessment to determine whether there is
sufficient risk for abuse or dependence of any substance or
comblnatlon of substances to warrant a referral for treatment

(28) lgnition Interlock Device (11D) — a breath-measuring
instrument approved by the Department for use in State of
Florida, pursuant to Chapter 15A-9, FA.C. and Section

316 1938 Florida Statutes. I=|Jcr|qcae:|qJe,en+rees—|c1crexj<s~|'—e+C

(23) Experience — clearly documented employment or

unpaid work. Participation in 12-Step or similar programs is

(29) In-Kind Contributions or Donations — anything
received which has a discernible value and is in a form other

not included. Internships or placement for educational

than cash or cash equivalent. This includes contributions or

requirements are not considered toward the required

donations of materials, supplies, the rent-free use of space,

experience. Residence—{permanent—temporary—miiarn)—

equipment, buildings, land and similar items for use in the
program and which the DUI program would otherwise have to

Section Il - Proposed Rules 5803
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purchase. It also includes the receipt of such items that the
program is _expected to convert into cash for use in the

(37) Program License — an executed, completed and
properly signed license authorizing a DUI program to operate

program. Items should be recorded in the audit at estimated fair

in the State of Florida.

market value. The donation of services, e.g., volunteers, is not
normally recorded unless it is a major portion of the
organization's activity, there is a clearly measurable basis for
the amount, or there are other appropriate reasons, such as for
use as matching costs. Advertiserment—any-printedwrittenor
clestronic-eo A .'S&HE. .E'SHHHEEE.EE the-general 3h|E|.IS 3.5
; e||slleg|a . ”II Isl tae 'E'IF'ESE E;E'E.a';mla. DU |e|e_g Bif=—FhiS
request:

(30) Manager — any individual who oversees the
day-to-day operation of a program. Pregram—an—entity
T | " whiel o

(31) Mental Health/Rehabilitative Direct Client Services —
Client services that involve direct interaction with the client
and that are provided in a mental health/rehabilitative setting.
The direct interaction is of a therapeutic nature. Reveecation—

Fhe-permanentinvatidation—action-by-the Bepartment-of-any
(32) Other Revenues — includes investment income, gains
from the sale of assets and prior year refunds. Suspensien—

(33) Primary Business Office — a permanent structure that
is readily accessible by public transportation where the DUI
program conducts related activities, including registration. The
location shall be staffed by employees of the DUI program,
including an on-site manager, in a circuit where it is to operate.
Such office shall remain accessible at least 40 hours per week.

Business-OHice—alocation-where the BUH-program-conduets

(34) Probationary License — an executed, completed and
properly signed license authorizing a currently licensed DUI
program to operate in the State of Florida with specific
conditions and a designated timeframe to satisfy such
conditions.

(35) Program — an entity licensed by the Department,
which provides DUI program services and functions in the
State of Florida.

(36) Program Fee — the fee charged by the DUI program
for providing education, evaluation, IID client violation
monitoring and/or SSS services. This fee, which shall be
approved by the Department, shall include all reasonable and
necessary costs to provide the foregoing services. If a fee is to
be routinely required of all clients, the costs for such shall be
incorporated into the program fee.

5804 Section Il - Proposed Rules

(38) Provisional License — a temporary license issued for
one year to an applicant program.

(39) Reschedule — the process by which an individual
changes the date of an assigned class, evaluation, a SSS
periodic update appointment or IID violation monitoring
appointment to an alternate date.

(40) Residence (permanent, temporary, military) — address
appearing on driver’s license or driver history record, utility
bill, rental agreement, visa or green card, or if no such address
exists, the county in which the driver was convicted.

(41) Revocation — The invalidation action by the
Department of any DUI program license or personnel
certification.

(42) Satellite Business Office — a permanent structure that
is_readily accessible by public transportation where
registration, education, evaluation, 1ID client violation
monitoring and/or SSS services are provided to the DUI client.

(43) Separate Fund — a self-balancing set of accounts
recording all DUI program revenue, expenditures, cash or
other resources together with all related assets, liabilities,
obligations, reserves and equities.

(44) SSS Applicant — a person seeking admission into SSS
program and whose driving privilege has not been reinstated.

(45) Transfer Fee — the fee charged to a client who
enrolled in one program and requests to transfer to either
another Florida licensed program or a similar program in
another state.

(46) Treatment — the clinical care of a client, in accordance
with an individualized plan prescribed for that purpose.

(47) Vendor — Entity responsible for the installation and
monthly calibration of the 11D within a vehicle.

Rulemaking Speeifie Authority 322.02, 322.292,-322.293 FS. Law

Implemented 322.292, 322.293, 316.193, 322.291 FS. History—New
1-4-95, Amended 3-4-97

15A-10.003 Reciprocity.
(1) DUI programs recognized, approved, licensed, or

certified by another state’s requlatory er—ceuntry’s driver
tieense authority, shall be recognized by the Department as

being similar to the DUI Briving-Ynder-the-tnfluenee program
in this sState. Courses shall not be conducted via the Internet,
remote electronic technology, home study, distance learning,
or any other method in which the instructor and clients are not
physically present in the same classroom. Unless otherwise
approved by the Department, the DUI program shall not
recognize other country’s DUI programs.

(2) Substance abuse treatment and mental health facilities
providing treatment recognized, approved, licensed, or
certified by another state’s regulatory authority, shall be
recognized by the Department as being similar to the substance
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abuse treatment facilities in the state. The treatment provider
shall conduct educational and evaluation services in person
rather than electronic or internet-based means. Unless
otherwise approved by the Department, the DUI program shall
not recognize other country’s substance abuse treatment and
mental health facilities.

Rulemaking Speeifie Authority 322.02, 322.292 FS. Law

Implemented 322.292(2}b} FS. History—New 1-4-95, Amended
3-4-97 .

15A-10.004 Application for Licensure to Conduct a
Driving Under the Influence Program.

(1) Application;

(a) The applicant organization shall submit Ar-application
shal-be-made-writing-to-the Department-on the Application
for Licensure as a Driving Under the Influence (DUI)
Pprogram, HSMV Form 77035 (2010), incorporated by
reference, which is obtainable by contacting the Bureau of
Driver Education and DUI Programs, Neil Kirkman Building,
Tallahassee, Florida 32399-0517, and attach all requested
documentation. The application shall be typed. The
non-refundable fee for each license application is the
maximum amount provided in Section 322.292, Florida
Statutes. A separate application shall be submitted for each
circuit in which the applicant organization wishes to provide
DUI services or otherwise in accordance with Section 322.292,
Florida Statutes #r-Ree-15A-10-043FA-C—furnished-by-the
Department.

(b) The Department shall give written notice to any
licensed DUI program(s) operating in the circuit that another
organization has applied for licensure.

(c) The applicant organization pregram-approval-proeess
shall include documentation of the consultation between the
Department and the Cehief Jjudge concerning the approval
process of the judicial circuit in which the applicant

organization pregram is to be located.
(2) Program Title: Pata—to—accompany—the—application

(@) No program shall use, adopt, or conduct any business
under a name that is like or deceptively similar to a name used
by another program.

(b) A program shall not use the word “State” in any part of
the program name.

(3) A copy of the applicant organization’s certificate of
occupancy or documentation reflecting compliance with local,
state, and federal fire, sanitation and building requirements
shall be made available upon request by the Department.

feocti . i i " .
three(3}yearsfrom-the-dateof-issuance unlessrenewed-ina
timehyr-manner

(4) The applicant DUI organization shall include a
financial audit conducted by a certified public accountant if it
exists as an organizational entity at the time of the application.
If the applicant organization does not exist as an organizational
entity at the time of the application, the applicant organization
shall include a financial review conducted by a certified public

accountant NOH—t-F&HSfQF&bHiW—A—Hy—Gh&H%H—Ehe—H#GFmaHGH

(5) The applicant organization shall begin full service

operations no later than 45 calendar days after the licensure
date. The Department will issue a provisional license for one
year upon approval of the applicant organization’s application.
The Department will conduct a site visit within one year of the
applicant organization initiating services. The disposition of
the site visit shall determine if the issuance of a standard
program license is appropriate. Pregram-Fitle

hat s li elvsimil |
by-anotherprogram-

the program-Aame:

(6) Any change in the information provided for licensure
shall be reviewed by the Department for approval. Program
licensure, or any other requirements thereof, shall not be
transferable. The applicant organization shall notify the
Department at least 30 calendar days prior to the effective date
of a proposed change in the applicant organization’s corporate
structure indicated on the Application for Licensure as a
Driving _Under the Influence (DUI) Program, HSMV_ Form
77035 (2010), incorporated by reference, which is obtainable
be obtained by contacting the Bureau of Driver Education and
DUI Programs, Neil Kirkman Building, Tallahassee, Florida
32399-0517 and as filed with Department of State, Division of
Corporations. The Department shall review the proposed
changes. If additional information is needed from the

Department, it shall be requested. A—eopy—ef-theprogram’s

(7) The applicant organization pregram shall permit the

Department and its representatives upon request to inspect the
program—Hs public facilities, equipment and records that are
required by the rules to be maintained in the operation of the
applicant organization pregram.

Section Il - Proposed Rules 5805
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(8) The applicant organization shall employ at least one
full-time Certified Addiction Professional. Fhe—procedure
foll w : eati ”

(9) The applicant organization shall submit documentation

of compllance with aII aDrJllcabIe federal, state, and local laws.

(10) The procedure followed for processing the
application will be pursuant to Section 120.60, Florida
Statutes.

(11) In considering an application for approval of an
applicant organization, the Department shall, in consultation
with the Chief Judge, determine whether improvements in
service may be derived from the operation of the applicant
organization and the number of clients currently served in the
circuit. The Department shall apply the following criteria:

(a) The increased frequency of classes and availability of
locations of services offered by the applicant DUI program.

(b) Services and fees offered by the applicant organization
and any existing DUI program.

(c) The number of DUI clients currently served and
historical trends in the number of clients served in the circuit.

(d) The availability, accessibility, and service history of

15A-10.005 Licensure: Requirements and Limitations.

(1) All programs applying for licensure after July 1, 1999
shall satisfy the criteria listed in Sections 322.292(2)(c), (5).
Florida Statutes. In addition to its primary prireipal business
office, each DUI program that is licensed to operate in more
than one judicial circuit shall maintain a satellite business
office in any additional circuit in_accordance to Section
322.292, Florida Statutes, where more than 3,000 DUI
convictions were reported in the most recent calendar year.
Each DUI program shall submit for approval at least one (&
classroom location in each county within the judicial circuit
where the program’s Florida primary prineipat business office
is located as designated on the program license or otherwise in
accordance with Section 322.292, Florida Statutes. Programs
that applied for licensure by the Department on or before
January 1, 1994, shall not be required to locate classrooms in
counties where other licensed programs have approved
classrooms. After joint consultation between the program,
Department, and Cehief Jjudge of the circuit, if the Department
may determines that locating a the classroom leeated in each
county of the judicial circuit is not financially feasible, it will
and not be required. The determination of financial feasibility
shall be based on the cost to the program in establishing and
maintaining a classroom in each county of the judicial circuit
and the number of clients expected to utilize the classroom(s).
The Department will consider offsetting the revenues
generated in a more populated pepulous county against
revenues projected to be generated in a lesser populated county
in the circuit. Consideration will be given to the distance
between existing DUI programs. The Department will also
consider the recommendations desires of the Cehief Jjudge in
deciding whether to grant a waiver. Effective October 1, 1994,
programs in operation as of January 1, 1994, shall not locate
new classrooms in counties served by another existing program
until on or after October 1, 1998.

(2) The Department shall must be notified on Notice of
Change Ferm, HSMV Form 77006 (2010), incorporated by
reference, which is obtainable by contacting the Bureau of
Driver Education and DUI Programs, Neil Kirkman Building,
Tallahassee, Florida 32399-0517 inRee15A-10:043FALC:,
within 10 calendar ter{28} days of any changes that affect the
DUI program’s provision of services. in—the—information

any existing DUI program services.

(e) The applicant organization’s service history.

(f) The availability of resources, including personnel.
demonstrated management capability, and capital and
operating expenditures of the applicant organization.

(0) Improved services to minority and special needs
clients.

Rulemaking Speeifie Authority 322.02, 322.292,-322293 FS. Law

Implemented 322.292, 322.293 FS. History—New 1-4-95, Amended
3-4-97

.

5806 Section Il - Proposed Rules

included-in-the-original-application-fora- DUl program-license:
Such changes shall be deemed approved by the Department
unless the Department otherwise notifies the DUI program
within 30 calendar days of receipt of HSMV Form 77006. BU+
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(a)t4) A primary or satellite business office or classroom
of any program shall be approved by the Department.

(b) Bisplay- The license shall be clearly displayed in a
conspicuous location at all times in the program’s primary
Fleridaprineipal business office and all satellite braneh offices
approved by the Department.

(4)¥5) A Ne program shall not advertise in any manner
until sueh—time—as—theprogram—is properly licensed by the
Department.

(5)6) A program shall not use any name other than its
approved name for advertising or publicity purposes, nor shall
a program advertise or imply that it is “recommended,” or
“endorsed” by the Department.

(6)EA No program, instructor or employee shall advertise
or represent themselves to be an agent or employee of the
Department or allow the use of any advertisement which would
reasonably have the effect of leading the public to believe that
they are or were an employee or representative of the
Department.

(7)€8) No program, instructor or employee shall solicit
business on the premises rented, leased or owned by the
Department including parking lots adjoining driver license
examining offices or parking lots used by driver license
applicants.

(8)€9) No program shall make a false or misleading claim
in any of its advertisements.

(9)(a)(10) Obscene-Advertising: No program shall use any
form of advertising which is obscene, lewd, or pornographic.
Upon a finding by the Department that a program has used any
obscene advertising in any medium, the Department will place

the program’s license on probationary status wil-be-suspended

upon a first offense. The Department will revoke the DUI
program license for a second or subsequent offense—ard—a

(b) The printed, written or electronic communication shall
clearly state it is an advertisement, in a minimum of nine pitch
type. Exception to pitch type shall only be made for telephone
directory advertising.

(10)y4Hy Communications concerning DUl program
services shall be limited to factual information including the
services provided by the program, laws relevant to the
program’s service, telephone numbers, address, and hours of
operation of the program. Communications shall not be false or
misleading, nor include information, which coerces, harasses,
entices, intimidates, or is likely to cause duress to a prospective
client.

(11)&2) Licensure is subject to the contingencies
delineated in Rule 15A-10.041, F.A.C.

Rulemaking Speeifie Authority 322.02, 322.292 FS. Law
Implemented 322.292 FS. History-New 1-4-95, Amended
3-4-97

15A-10.006 Relinquishment of Licensure.
In a circuit in which the licensed program is voluntarily
relinquishing its license or had its licensure revoked, thereby
leaving no program in that circuit, the Department shall notify
all programs of the current or impending revocation or
surrender of license and accept applications for licensure in the
vacant circuit. All programs seeking licensure, including others
than those notified, shall apply to the Department for licensure,
pursuant to Rule 15A-10.004, FA.C. The DUI program
relinquishing licensure shall notify the Department a minimum
of 90 calendar days prior to date of relinquishment. Fhe

Department—shall—econduct—an—investigation—to—determine

Al he eriteria of
rules:

Rulemaking Speeifie Authority 322.02, 322.292 FS. Law
Implemented 322.292 FS. History-New 1-4-95, Amended
3-4-97

15A-10.007 Review Board and Monitoring.

(1) In order to assist the Department in a systematic review
of each licensed DUI program’s compliance with the rules, the
DUI Programs Review Board shall conduct periodic on-site
visits of all programs as well as unannounced visits. The
Review Board shall conduct an on-site visit to each program at
least once every 24 months. The members of the Review Board
shall be paid per diem and travel expenses in accordance with
Section 112.061, Florida Statutes. The site visit shall be
processed in accordance with Chapter 15A-10, F.A.C., the

i iow -

i 043 —FACS to determine
compliance with the rules. The Bureau shall provide the DUI
program with a preliminary written report of the Review
Board’s findings. The program will receive a final written
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report delineating deficiencies and the remedies required to

correct those deficiencies. Fhe ferm-witalse-be-accompanied

by-the-Sie-Visit Report HSMVForm77039-incorperated-by
referenee i Rule15A-10-043FA-C. The DUI program shall

respond in writing documenting correction of those
deficiencies within the time specified in the report thirty(36)
calendar—days—afterreceiptof-thereport. The Department is
authorized to conduct follow-up site visits regarding the
satisfaction of those deficiencies. The failure to satisfy the
deficiencies within the timeframe time—frame set out above
shall wiH result in probationary status suspensten or revocation
of the DUI program license in accordance with Rule
15A-10.041, F.A.C. An appeal of a suspensien-or revocation of
a license shall be made in accordance with Chapter 120,
Florida Statutes.

(2) Appointments with specified organizations and
persons shall be scheduled by the DUI program manager or

Department representative, as required. Site-visi-preparation:

(3) During each review, all representatlves of the
programs shall  cooperate  with the Department’s
representative(s), and, upon request, shall exhibit all records,
instructional aids, manuals, or such materials as necessary for
the review.

(4) A program manager ef—the—pregram or their his
designee, shall be available during standard rermal business
hours at any program business office to furnish information of
operation, verify records, or to provide the necessary records or
documents whenever requested by a member of the
Department.

(5) Members of the DUI Programs Review Board shall be
appointed by the Executive Director of the Department.
Criteria for membership requires that the member be employed
in or have a history of employment in criminal justice, finance
and accounting, business administration, public administration
or human services. Persons who receive compensation from or
who serve in a voluntary capacity on the Board of Directors or
Governing Board of a licensed DUI program are not eligible
for membership.

Rulemaking Speeifie Authority 322.02, 322.292 FS. Law

Implemented 322.292, 322.293 FS. History—New 1-4-95, Amended
3-4-97

15A-10.008 Organizational Structure.

(1) An organization licensed desigrated as a DUI program
shall provide the following functions: administration,
registration, enrollment, education, client evaluation, treatment

5808 Section Il - Proposed Rules

referral, 1ID client violation monitoring, SSS Speeial

Supervision-Services, and is permitted to may elect to provide
the-traffic law and substance abuse education (TLSAE). Brug;

Subcontracting of any of the required these functions is
prohibited.

(2) The DUI program shall designate a speeifie staff
member to serve as a liaison to the court and probation
services.

(3) The DUI program shall be operated by a governmental
or not-for-profit organization pursuant to IRS classification.
Rulemaking Speeifie Authority 322.02, 322.292,-322:293 FS. Law

Implemented 322.292, 322.293 FS. History—New 1-4-95, Amended
3-4-97

15A-10.009 Program Jurisdiction.

(1) Persons who are required erdered—by—the—court
porsuant—te-Seetion—316-192-0r316-193Flerida—Statutes; to
attend a DUI Program substanee-abuse-eourse; or who attend
such course after an arrest for Section 316.192 or 316.193,
Florida Statutes, but prior to conviction, shall attend the DUI
program that serves the county of that person’s residence,
employment, or school attendance unless the program(s) of
residence, employment, or education do(es) not object to
attendance at another program for the convenience of the
client. Written permission shall be obtained from the DUI
program (s) serving the person’s residence, employment or
school attendance.

(a) If _the person resides oOut-of-state, then they are
permitted to residents—may attend an out-of-state substance
abuse education course program provided that such program is
recognized, approved, licensed, or certified by the state’s DUI
regulatory authority has—reeiprocal—+ecognition—as—stated—in
Rule15A-10-003F-A-C. Florida residents shall complete the
substance abuse education course at a DUI program licensed in
the State of Florida.

(2) Attendance used to satisfy the statutory requirement
for an offense shall occur after the arrest for such offense.

(3) Completion of or failure to complete DUI program
requirements will result in electronic submission by the DUI
program of the Client Status Report, via the Centralized

Database System (CDS) HSMM—77057—incorporated—by
reference-in-Rule-15A-10.043-FAC.

Rulemaking Speeifie Authority 322.02, 322292 FS. Law
Implemented 316.192, 316.193, 322.2615, 322.292 FS. History—New
1-4-95, Amended

15A-10.010 Operating Policies and Procedures Manual(s).
Each DUI program shall have an operating policies and
procedures manual or service specific manuals, accessible to
all DUI staff, which shall include comprehensive written
step-by-step procedures covering administration, fiscal
matters, governing body, personnel, client file maintenance,
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certification, educational services, client evaluation services,
treatment referral, court communication, 11D client violation
monitoring, and SSS Speeial—Supervision—Serviees. The
manual(s) shall be approved by the organization’s Board of
Directors or Governing Board er-advisery-committee-whereho
beard-sreguired.

Rulemaking Speeifie Authority 322.02, 322.292,-322293 FS. Law

Implemented 316.193, 322.291, 322.292, 322.293 FS. History—New
1-4-95, Amended

15A-10.011 Board of Directors or Governing Board or
Advisory Committee.

(1) Not-for-profit corporations;-

(a) The DUI program shall have a Board of Directors.

(b) Programs, which are operated by a multipurpose
corporation, shall appoint an Aadvisory Ceommittee.

(c) The Board of Directors, shall must:

1. Meet at least quarterly.

2. Ensure compliance with state and federal laws and
regulations.

3. Ensure no voting member of the Board of Directors is a
paid employee of the program.

(d) If an Aadvisory Ceommittee is utilized, it shall must:

1. Meet at least quarterly.

2. Report to Board of Directors and the DUI program
following each meeting.

3. Ensure no voting member of the Aadvisory Ceommittee
is a paid employee of the program.

4. Ensure members are representative of the criminal
justice, finance and accounting, business administration, public
administration, medical, public health, education or the human
services community. If a representative Advisory Committee is
not feasible, justification shall be documented.

5. Is permitted to contain members of the Board of
Directors, but cannot be made up of the Board of Directors in
its entirety.

(2) Governmental Entities;=

(a) Shall have a Board of Directors or Governing Board or
Aadvisory Ceommittee.

(b) H-a Board of Directors or Governing Board is-utitized;
the—beard shall meet the requirements of paragraph (1)(c)
above and if an Aadvisory Ceommittee is utilized, it shall meet
the requirements of paragraph (1)(d)3—3-above.

Rulemaking Speeifie Authority 322.02, 322.292,-322.293 FS. Law

Implemented 322.292, 322.293 FS. History—New 1-4-95, Amended
3-4-97

15A-10.012 Financial Audit.
The DUI Program shall submit to the Department a certified
financial audit; and an independent auditor’s report on
compliance with laws, regulations, contracts, and grants related

to Rules 15A-10.012, 15A-10.013, 15A-10.014, 15A-10.0141
and 15A-10.0142, F.A.C. The financial audit—whieh shall be
conducted by an independent certified public accountant on an
annual basis. A copy of those portions of the management
letter related to the DUI program audit shall also be submitted
to the Department. If no management issues are identified, then
an auditor’s statement that no management letter was issued
shall accompany the audit.

(1) The audit shall be received by the Department within
180 ene-hundred—twenty calendar days of the end of the
program’s fiscal year. This period shall may be extended by
the Department for up to 30 sixty{60} additional calendar days
upon a program’s written request, when the audit has been
delayed through no fault of the program or for other
extenuating circumstances. Factors the Department will
consider in making the decision are a delay in receipt of the

audit from the DUI program’s Heensed-erganization’s certified
public accountant, natural disaster or a circumstance, that

whiech is beyond the DUI program’s licensed—organization’s
control. The audit shall be reviewed by the Inspector General
Internal-Auditor of the Department or an auditor on contract.

(2) The audited financial statements shall be comparative
and presented on the accrual basis of accounting.

(3) The audited financial statements shall clearly show the
activity and fund balances of the DUI program and, at a
minimum, shall include: a balance sheet; a statement of
support, revenue and expenses; a statement of changes in fund
balances to reflect the activity of each fund; and a statement of
functional expenses. The revenues and expenses of the SSS
and IID client violation monitoring Speecial—Supervision
Serviees portions of the DUI program shall be reflected
separately from other DUI program revenues and expenses.

(4) The DUI program accounting shall be presented as a
separate fund.

(5) The auditor’s notes accompanying the financial
statements or a letter from the auditor shall disclose the basis
and formula for the allocation of indirect costs (overhead) and
that the method used provides a fair and equitable allocation to
all functions or programs.

(6) The audit report shall include an auditor’s note to the
financial statements concerning the collection and remittance
of the state assessment fee to the Department as required by
Section 322.293, Florida Statutes—and—Administrative—Rule
15A-10-005—+A-C. This audit report note shall include the
information in the following format:

STATE ASSESSMENT FEE

As required by Section 322.293, Florida Statutes, and
Administrative-Rule-15A-10-005FA-C; [Name of Program]
collects a state assessment fee of [Amount of Fee] on every
client enrolling in its DUI program and remits the fees to the
State of Florida. State assessment fees collected and distributed
to the State of Florida are summarized as follows:
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Fiscal Year
Prior Current
Fees due from prior year $ $

Fees collected current year

Fees remitted current year
Fees due State

(7) The auditor’s notes accompanying the audited

financial statements shall also state that the DUI program

established and maintained procedures, which adequately

accounted for all fees received for the DUI program and for all
receipts created and/or issued by the DUI program.

Rulemaking Speeifie Authority 322.02, 322.292,-322293 FS. Law

Implemented 322.292, 322.293 FS. History—New 1-4-95, Amended
3-4-97

15A-10.013 Financial
Requirements.

(1) The DUI program shall establish and maintain
financial procedures to account for all fees received by the DUI
program. The program shall be supported solely from fees
received from clients and from in-kind and other contributions.
In-kind contributions shall be recorded in accordance with the
definition in subsection 15A-10.002(29)(48}, F.A.C. All fees
shall be used solely for the operation of the program except as
otherwise provided in Rule 15A-10.0142, F.A.C. Cash or other
assets earned or received by the DUI program shall may not be
loaned or used for any other purpose. The program is permitted
to may maintain a cash reserve as defined in subsection
15A-10.002(10)¢6}, F.A.C.

(2) The state assessment fee shall be collected from each
person enrolling in the DUI program and shall be submitted to
the Department within 30 calendar thirty{306} days following
the last day of the month in which the assessment fee was
collected. The fee shall be submitted with the complete
Assessment Fee Report Ferm, HSMV Form 77007 (2010),
incorporated by reference, which is obtainable by contacting
the Bureau of Driver Education and DUI Programs, Neil
Kirkman Building, Tallahassee, Florida 32399-0517 #nRule
15A-10-043FA-C. The state assessment fee is part of the total
fee and is not an ancillary fee.

Rulemaking Speeifie Authority 322.02, 322.292,-322293 FS. Law

Implemented 322.292, 322.293 FS. History—New 1-4-95, Amended
3-4-97

Procedures and Reporting

15A-10.014 Cost Standards and Allocations.

(1) Reasenable—Cests: A cost shall be deemed to be a
reasonable expenditure for a DUI program if it does not exceed
that which would be incurred by a prudent person under the
circumstances prevailing at the time the decision was made to
incur the cost. In determining the reasonableness of a given
cost, consideration shall be given to:

5810 Section Il - Proposed Rules

(a) Whether the cost is of a type generally recognized as
ordinary and necessary for the operation of an organization in
the public sector which performs similar functions or which is
staffed with similarly classified personnel.

(b) The restraints or requirements imposed by such factors
as generally accepted sound business practices, arms length
bargaining, and federal and state laws and regulations.

(c) Whether the individuals concerned acted with
prudence in the circumstances, considering their
responsibilities to the organization, its employees, its clients,
and the public at large.

(2) Personnel Salaries and Benefits:-

(@ The Board of Directors or Governing Board or
Aadvisory Ceommittee shall not receive direct compensation
for their services on the board or as an employee or consultant
for the corporation.

(b) Management— The total compensation of the
executive director, president, or other senior managers which is
charged to the DUI program shall be based on the number of
clients served, staffing, size of budget relative to other
organizations offering similar services, and other relevant
factors. In addition, such factors as tenure with the
organization shall may be considered.

(c) The total compensation of each employee which is
charged to the DUI program other than those identified in
paragraph (2)(b) above, shall approximate that paid by other
employers in the same general geographic area to positions
requiring similar skills and experience.

(d) The DUI program’s retirement contribution rate shall
be listed in the financial audit. Centributions—to—retirement

cannot—exeeed—the—pereentage—of—gross—ecompensation
contributed-by-the-employerof-members-ef-the RegularClass
S

(e) Benefits such as club dues, tuition plans for
employees’ children, and automobiles primarily for personal
use are not allowable costs.

(3) Expenses::

(a) Contributions and donations to others are not allowable
costs.

(b) Accelerated depreciation is not allowable.

(c) The costs of an individual’s dues, memberships, and
subscriptions are not allowable unless the organization does
not permit corporate memberships. Individual membership for
the purpose of professional liability coverage is allowable.

(d) Expenditures for entertainment are not allowable.

(e) Discretionary bonuses shall not be paid from or
charged to the DUI program either as direct or indirect costs.
Discretionary or extraordinary bonuses are sums paid to
employees in recognition of services performed during a given
period when the payment is not made pursuant to any prior
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written agreement causing the employees to expect such
payments regularly, or as part of amounts budgeted by the
program for such purposes.

(f) Usage and occupancy fees charged to the DUI program
by an affiliated organization or other program within the same
organization are limited to the DUI programs share of the total
operating cost plus depreciation.

(4) Cost Allocation:z The identification of direct and
indirect costs and the allocation of indirect costs is required for
multi-function organizations. Single function organizations
will not be required to provide this degree of cost accounting.

(a) Direct costs are those costs which can be reasonably
identified as benefiting a particular program, function, or cost
center.

1. All costs should be charged directly to a program or
function unless identified as an indirect cost as defined below.

2. Joint costs are costs incurred by the organization which
benefits two or more programs or functions, and which can be
readily allocated to the DUI program receiving such benefits,
using an appropriate base. This would include such items as
depreciation, rental costs, operation and maintenance of
facilities, telephone expenses, and employees’ salaries. A
step-down allocation methodology is preferred and any other
method shall be justified as being more equitable.

(b) Indirect costs are those that have been incurred for
common or joint objectives and cannot be readily identified
with a particular final cost objective.

1. Direct costs of minor amounts shall may be treated as
indirect costs where it is not economically feasible to identify
and allocate them as direct costs.

2. Indirect costs are those costs remaining after all direct
costs have been determined and assigned directly to programs,
functions, or cost centers, as appropriate.

3. Indirect costs shall be assigned to one or more indirect
costs pools and allocated to programs or functions using a
logical, supportable, and equitable distribution base. Different
distribution bases shall may be used for different indirect cost
pools.

(5) Cost Limitations;: The amount of any cost charged to a
DUI program, subject to the maximum cost limitations
imposed by these rules, shall be limited to the proportion of
benefit received by the program.

Rulemaking Speeifie Authority 322.02, 322.292,-322.293 FS. Law

Implemented 322.292, 322.293 FS. History—New 1-4-95, Amended
3-4-97

15A-10.0141 DUI Services Fees.

(1) The Department approved fees are Fhe—registration
fees-to-be-charged-by-DUHprograms-shal-be-$165-for LevelH
Fhese-are the only fees to be charged for providing the services
the DUI program is licensed to provide, with the exception of

the—evelt—and—evel-H—classes—exeept—for Department

approved ancillary fees. The DUI program shall disclose all
fees for the services that are being rendered to the client. The
fee to provide the Level I course and Level 11 course Fhese
fees;-netineludingthe-State-assessment-fee; will increase each
year on October 1, rounded to the nearest five dollars. The
amount of the increase is the lesser amount by-the {esser of
three percent or the percentage increase (if any) in the
Consumer Price Index as determined by the U.S. Department
of Labor for the 12 #welve month period ending on the
preceding June 30—reunded—te—thenearestFfive—delars. The
Department shall approve, modify or reduce fees as necessary.

(2) A client shall pay the full registration fee and
reschedule the series of class sessions or the evaluation in the

following situations: Fhe-standardized-Department-approved
1

2 'E:"a.|§ Ieer which .SI at—be—ef a'gEFEI o SI'E.'ES with .EI €

(a) After consuming alcohol, illegal drugs, abused
prescription medications or any other substance as
evidenced by possession, behavior, odor, observation
of consumption or the client’s own admission.

; ol DRE

(b) Acts in a disruptive manner that result in
dlsmlssal from a class or evaluatlon Evaluation-net

(c) The state assessment fee shall be forwarded

to the DeDartment Fwst—l:evel—l—eeu%s&reasagﬂment

$5:00

eceursmore-thanninety-days-after-enrolment $256-00
{m)TFransferFee $25.00
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| . corral ~
Freatment-Ageney $15.00

(3) Reschedules:

(a) Each DUI program shall provide each client with a
schedule of assigned class sessions or evaluation at the time of
registration.

(b) If the client contacts the program at least five business
days prior to the date the class session or evaluation is

(a) Driver Risk Inventory (DRI) $5.00
(b) Evaluation not associated with enrollment

in the complete program $125.00
(c) First Level | course reschedule within 90

calendar days of enrollment $72.00

(d) Second Level | course reschedule within 90

scheduled to be conducted and requests to be rescheduled, the
client shall be rescheduled to another series of class sessions or
evaluation without fee. A maximum of two reschedules under
this paragraph shall be allowed during any 90 calendar day
period without paying a rescheduling fee.

(c) If the client contacts the program at least five business
days after being absent for exceptional circumstances the date
the class session or evaluation was scheduled and asks to be
rescheduled, the client shall be rescheduled to another series of
class sessions or evaluation without paying a rescheduling fee.
Exceptional circumstances shall be documented by the client
and involve situations that are beyond the client’s control and
were unknown to the client at the time of enrollment, such as
natural disaster, serious illness or death in the client’s
immediate family, or serious illness of the client as
documented by the attending physician.

(d) Any client who does not request to be rescheduled as
set forth above shall be subject to the applicable rescheduling
fees.

(e) Any client who is late for a class session or evaluation
shall be deemed as having missed such class session or
evaluation. Such person shall request to be rescheduled and
shall pay the applicable reschedule fee.

(f) The DUI program shall charge the full registration fee,
including the state assessment fee, to a client who returns to the
program more than 90 calendar days after original enrollment
to complete the program. The client shall complete the entire
series of class sessions, the evaluation or both, depending on
which component the client previously completed. In any case,
if client completed the evaluation more than 180 calendar days
prior to reenroliment, the DUI program shall conduct a second
evaluation.

(g) For those clients who have completed education but
failed to begin or complete treatment, a registration fee will not
be charged when the client returns to the program to complete
the referral requirements, but the DUI program shall charge a
Department approved client file reactivation fee once the client
file has been closed.

(4) The standardized Department approved fees which
shall be charged to clients, with the exclusion of those
circumstances referenced in subsection 15A-10.016(1), FA.C.,
are:

5812 Section Il - Proposed Rules

calendar days of enrollment $144.00
(e) Third Level I course reschedule within 90

calendar days of enrollment $216.00
(F) First evaluation reschedule

within 90 calendar days of enroliment $75.00
(9) Second evaluation reschedule

within 90 calendar days of enrollment $153.00
(h) First Level 11 course reschedule within

90 calendar days of enrollment $93.00
(i) Second Level 1l course reschedule within

90 calendar days of enrollment $185.00
(1) Third Level 11 course reschedule within

90 calendar days of enroliment $278.00
(k) Transfer Fee $25.0
(1) Administrative Refund Fee $25.00
(m) Processing a Referral to a Different

Treatment Provider Fee 25.00
(n) File Reactivation Fee $25.00
(0) Level | Registration Fee 288.00
(p) Level 1l Registration Fee $370.00

Rulemaking Speeifie Authority 322.02, 322.292,-322.293 FS. Law
Implemented 322.292, 322.293 FS. History—New 3-4-97, Amended

15A-10.0142 Revenue Limitation.
The maximum allowable fee revenue to be retained by the DUI
Program for normal operations is the maximum allowable cost
plus 10 percent of the maximum allowable costs (i.e.,
operational expenses in accordance with these rules for the
most recently ended fiscal year). Up to 10 percent of fee
revenues above maximum allowable costs shall may be placed
in a cash reserve account each year for the purpose of
providing emergency reserves for the program should the DUI
program experience a downward economic spiral, and to allow
the program to purchase assets which increase efficiency or
decrease cost. Total cash reserves shall may not exceed 50
percent of the program’s operational expenses for the most
recently ended fiscal year. The DUI program’s Board of
Directors or Governing Board shall approve the purchase of

assets from the cash reserve fund Fhe-purchase-ef-assetsfrom

Beoard-of Birectors-and-the Chief-Judge-of the Circuit where the
DUI program is principally located. If approved by the DUI
program’s Board of Directors or Governing Board and the
Chief Judge of the circuit where the DUI program is
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principally located, the DUI program shall apply rRevenues in
excess of the maximum allowable for normal operations or
cash reserve fund in the fiscal year following the fiscal year in
which the revenues were realized, may-be-applied to substance
abuse treatment programs for DUI offenders;; substance abuse
prevention programs; or fee waivers for indigent clients er

clients—unable—to—payfor DUHprogram—participation—in—the

prineipatytecated. Absent the above approval and usage of
the excess revenues, such revenues shall be paid into the

Highway Safety Operating BU+ Trust Fund by the end of the

fiscal year after the year in which they were realized. The
annual audit report shall include a report on the use of such
excess revenues. The expenses associated with these revenues
shall not be recorded as normal operating expenses of the DUI
program.

Rulemaking Speeifie Authority 322.02, 322.292,-322293 FS. Law
Implemented 322.292, 322.293 FS. History—New 3-4-97, Amended

15A-10.015 Fee Waiver.

Any person seeking a waiver of all or part of the fee for the
program shall present documentation of indigence ireigeney to
the program. The program shall may grant such a waiver if
indigence ndigeney is so established. In no case shall the state
assessment fee be waived. If the program grants waivers, the
Waiver criteria shall be included in the program’s operating
policies and procedures manual. If the program does not grant
waivers, it shall be so stated in the operating policies and
procedures manual.

Rulemaking Speeifie Authority 322.02, 322.292,-322293 FS. Law
Implemented 322.292, 322.293 FS. History—New 1-4-95, Amended

15A-10.016 Ancillary Fees.

& All ancillary fees shall be approved by the Department
on the Ancillary Fee Request Form, HSMV Form 77002
(2010), incorporated by reference, which is obtainable by
contacting the Bureau of Driver Education and DUI Programs,
Neil Kirkman Building, Tallahassee, Florida 32399-0517.
Approval of such fees shall be received prior to
implementation. These fees shall be for the administrating and
processing of DUI evaluations, education, SSS, 1ID client
violation monitoring and general administration.

2 Hthe—client—appears—for—a—class—session—or—the

Rulemaking Speeifie Authority 322.02, 322.292,-322.293 FS. Law
Implemented 322.292, 322.293 FS. History—New 1-4-95, Amended

15A-10.017 Personnel Policies and Procedures.
The written policies and procedures pertaining to the selection
and training of personnel shall include descriptions and
documentation of the following:
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(1) Job classifications, including exempt and non-exempt
status, job descriptions, and pay plans. All job descriptions

8. Notification of required referral to treatment if under the
influence of alcohol, illegal drugs, abused prescription

shall be signed by personnel and placed in personnel file.

(2) Procedures for personnel selection and appointment.

(3) Insurance plans as required by state and federal law.

(4) Procedures for establishing and maintaining personnel
records.

(5) Requirements that all instructors, evaluators, SSS
Special—Supervision—Services Evaluators and clinical
supervisors be certified and maintain certification as mandated
by the state and-attend biennial-mandatery-training.

(6) Annual and sick leave policy.

(7) Policy regarding conflict of interest between certified
and administrative staff dual employed with the DUI program
and a treatment provider when both entities service the same
client population.

Rulemaking Speeifie Authority 322.02, 322.292 FS. Law
Implemented 322.292 FS. History—-New 1-4-95, Amended 3-4-97,

15A-10.018 Client Files.

(1) The policies and procedures for client files shall
include the organization, location, and the individual(s)
responsible for the security and maintenance of the client files,
as well as the process and documentation for ef providing the
client with written rules and procedures concerning
confidentiality pursuant to Title 42 and 45 C.ER., the
processing—of release forms, and the administering of the
psychosocial evaluation.

(2) The client file, whether hard copy or electronic, shall
include the following data and forms, which are incorporated
by reference, and are obtainable by contacting the Bureau of
Driver Education and DUI Programs, Neil Kirkman Building,
Tallahassee Florlda 32399 0517 where appllcable A—ferm

(a) The program’s rules and regulations form shall be

signed by the client with the original placed in the client file
and a duplicate provided to the client. Clients who are unable
to read shall be verbally provided with the information. Client
rules and regulations shall include:

1. The requirements for course completion including
requirements for those with a valid administrative suspension
and those enrolling in pre-conviction status.

2. Breach of enrollment agreement, including all reasons
for having to reschedule and any fees charged for rescheduling.

3. The transfer policy and fee.

4. Fees for all applicable services provided by the program
to the client at the time of enrollment.

5. Statement on confidentiality regulations.

6. Evaluation process and objectives.

7. Refund policy.
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medications, reported substance abuse of alcohol or drugs, or
indications of use or impairment, at any time while on the
program’s premises.

(b) Client Tracking Form, HSMV Form 77003 (2010),
which shall contain dates of contacts with the client, other
service providers, outside sources pertaining to the client,
relevant events, and documentation of communication with the
Department and probation.

HSMV_Form

77008 (2010), where applicable. ChentFracking-FermHSMV
Form—003which-shal-contain-signrificant-datesand-contacts
(d) If the client is referred to treatment, Treatment Referral
and/or Documentation, HSMV Form 77005 (2010). Student
apphicable:
(e) Client Data Information and Interview, HSMV Form
77004 (2010). Freatment—Referral—and/or—Becumentation:
HSMNV-Form-77005-
(f) Original Driver Risk Inventory (DRI) answer sheet, or
equivalent assessment approved by the Department. Chient
(9) A lifetime driver record is required or documentation
from the state that a lifetime driver record is not available.
(h) An offense or arrested-related report which includes a
copy of the Uniform Traffic Citation, a copy of the probable
cause arrest affidavit or documentation from the arresting
agency or officer that the information is not available. The DUI
program shall document if such is not obtainable.
HSMM-Form-77003-
(i) Client Transfer Record, HSMV Form 77009 (2010), if
applicable. Briverrecord-and-arrestrecord—A-tifetime-driver

record-isrequired-where-itis-avatlable:

(c) Client Observation/Incident Report,




Florida Administrative Weekly

\Volume 36, Number 48, December 3, 2010

(i) Interstate DUI Transfer Form, HSMV Form 77040
(2010), if applicable. Chent—TFransterRecerd—HSMVForm
apphicable:

(k) If the client is referred to treatment, Treatment

15A-10.019 Client Transfers Procedure.

(1) If a client requests a transfer to another Florida location
or another state prior to enrollment and the client has been
specifically court ordered to the original program or the
receiving program has agreed to serve the client assume

Progress Report, HSMV Form 77031(2010), and a copy of an

individualized treatment plan. nterstate DU TransferForm;
'. | : . |

(1) Release of Information, HSMV Form(s) 77011 (2010)

tracking-respensibilities, the original DUI program;

(a) Shall send the Client Transfer Record, HSMV Form
77009 (2010) or Interstate DUI Transfer Form, HSMV Form
77040 (2010), and the Request to Release or Obtain
Information, HSMV 77011 (2010), which are incorporated by

to release and obtain information to and from the Department,

reference and obtainable by contacting the Bureau of Driver

court or probation, and an emergency contact. The HSMV

Education and DUI Programs, Neil Kirkman Building,

Form 77011 expiration date shall not exceed one year from the

Tallahassee, Florida 32399-0517.

date it was signed.

(3) The program shall retain a complete file for a
minimum of 12 six months following completion of the
educational and evaluation services or failure to complete the
program requirements er—cenviction—whichever—comes—last.
The program shall retain a permanent record of that file of all
clients who have enrolled in the program that shall wil
minimaly include the name, address, date of birth, drivers
license number, and the status of completion of the DUI
program. The status of completion of treatment shall be
included, where applicable. This record will also include a
summary of the evaluation noting critical factors as-identified
from-the-Evaluater-Guide, as well as ancillary data to support
the disposition of the evaluation seedured-n-the-interview. The
format of the permanent record shall be a card system, the
complete—hard—eopy—ef—the—file; microfiche, computerized
database, scanned images, ef magnetic media storage or other
similar technology. Upon revocation or relinquishment of DUI
program licensure, the DUI program shall remit the permanent
records as stated to the Department.

(4) The client shall have access to the client file for review
with a DUI program representative present.

(5) The DUI program shall have available information
pursuant to subsection 15A-10.027(5). F.A.C., when and
where evaluation services are being rendered to the client.
Client files shall be maintained by the DUI program that is
licensed to provide services to the circuit in which the client
resides, attends school, is employed and with which the client
is enrolled.

(6) The DUI Program shall ensure the confidential
handling of client files at all times and have a written policy
and procedure to address such handling in accordance with
Title 42 and 45, C.F.R. guidelines.

Rulemaking Speeifie Authority 322.02, 322.292,-322293 FS. Law
Implemented 322.292, 322.293 FS. History—New 1-4-95, Amended

(b) Shall send copies of available client records to the
receiving program by Certified Mail or similar method of
correspondence tracking approved by the Department.

(c) If the client fails to enroll at the receiving program
within 20 calendar days of the date of the transfer, the
receiving DUI program shall submit a client status report to the
Department, with a copy sent to the original program,
indicating the client’s failure to complete.

(d) The state assessment fee shall not be collected until the
client enrolls in a Florida DUI program.

(e) All costs for Certified Mail or similar method of
correspondence tracking approved by the Department, shall be
the responsibility of the client.

(f) The receiving program is responsible for notification to
the Department upon the client’s completion of the program,
including required treatment completion if applicable, unless
otherwise agreed by the two programs.

(9) In all instances, the original program shall transfer

client to a receiving program that is approved by that state.

Section Il - Proposed Rules 5815
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(2) If a client who has enrolled requests a transfer prior to
completing the entire series of assighed classes sessions or the
evaluation due to change of residence, employment, school
attendance or the enrolling DUI program does not have any
objection to the client attending another program from the
geographic area served by the program and the receiving
program has agreed to serve the client, the enrolling eriginal
program:

(a) Shall send the Client Transfer Record, HSMV Form
77009 (2010), or Interstate DUI Transfer Form, HSMV Form
77040 (2010) and the Request to Release or Obtain
Information HSMV 77011(2010), which are incorporated by
reference and obtainable by contacting the Bureau of Driver
Education and DUl Programs, Neil Kirkman Building,
Tallahassee, Florida 32399-05171.

(b) Shall send copies of available client records to the
receiving program by Certified Mail or similar method of
correspondence tracking approved by the Department.

(c) If the client fails to enroll at the receiving program
within 20 calendar days of the date of the transfer, the
receiving program, if located in Florida, shall submit a client
status report to the Department, with a copy sent to the
enrolling program, indicating the client’s failure to complete.

(d) The fee for the service being transferred shall not be
refunded until the client successfully completes all components
and treatment requirements, if applicable. The refund shall be
the balance of the program fee excluding the cost of services
already received, the cost of DHSMV records, the state
assessment fee, DRI fee, and the transfer fee.

(e) The receiving program is responsible for notification to
the Department upon the client’s completion of the program,
including treatment completion if applicable, issuing
completion certificate or other proof of completion, unless
otherwise agreed by the two programs.

(f) If the client has not changed residence, employment or
school attendance and requests a transfer, the enrolling
program shall provide written consent that they approve the
transfer and required documentation in  paragraph
15A-10.019(2)(a), FA.C.

shal-send-the-ChHentFransferRecord-HSMV-Form-77009-the

(3) If a client changes residence, employment or school

attendance from the geographic area served by the enrolling
program prior to beginning or completing treatment;

(a) It is the client’s responsibility to notify the enrolling
DUI program of the relocation.

(b) If contacted by the client, the DUI program serving the
client’s new county or residence, employment or school
attendance, shall instruct the client to notify the enrolling DUI
program of the change.

(c) If the program serving the client’s new county of
residence, employment or school attendance elects to contact
the enrolling program for the client, an executed Request to
Release or Obtain Information, HSMV Form 77011 (2010),
incorporated by reference, which is obtainable by contacting
the Bureau of Driver Education and DUI Programs, Neil
Kirkman Building, Tallahassee, Florida 32399-0517, shall be
obtained and no fee shall be charged.

(d) The enrolling DUI program is permitted work with the
DUI program serving the client’s new county of residence,
employment or school attendance, to identify an appropriate
treatment provider in the area serviced by the DUI program.

(e) If the client elects to transfer to the DUI program
serving their new county of residence, employment or school
attendance, the receiving DUI program shall be responsible for
submitting a client status report to the Department, indicating
the client’s completion or failure to complete status, unless
otherwise agreed by the two programs.

(f) The state assessment fee shall not be collected by the
receiving DUI program.

. liort: il y icinal

(4) It shall be the client’s choice to transfer DUI programs
in _accordance to the requirements set forth in Rule

15A-10.009, F.A.C. H-a-—<lient-contactsa-DUH-program-for-the
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(5) In the event a client is completing an evaluation or a
class in a separately licensed DUI program other than the DUI
program with which they originally enrolled, a client transfer is

required. H-the-client-has-paid-thestate-assessmentfee—at-the
transferring-program;-sueh-assessment-shal-not-be-collected-at

(6) If a client contacts a DUI program for the name and
telephone number of a DUI program in the area of a client’s
residence, employment, or school attendance, and there is no
court order requiring tracking by the original DUI program,
this is not a client transfer. In such cases, the client is given the
information, a fee is not charged, and the state assessment fee
is not collected by the program providing the information.

(7) If the client has paid the state assessment fee at the
transferring program, such assessment fee shall not be
collected at the receiving program.

(8) In all instances, the justification for denying a transfer
must be based on a violation of Rules 15A-10.009 and
15A-10.021, FA.C.

Rulemaking Speeifie Authority 322.02, 322.292,-322.293 FS. Law
Implemented 322.292, 322.293 FS. History—New 1-4-95, Amended
3-4-97

15A-10.021 Client Student Conduct.

(1) A DUI program is permitted to may refuse to enroll
any person who is unwilling to comply with the rules and
procedures of the program, is unwilling to make full disclosure
for purposes of an evaluation, or refuses to participate in the
education classes or the evaluation.

(2) The program shall dismiss any client student from the
premises who is:

(a) Believed to have consumed alcohol or illegal drugs,
abused prescription medication or any other substance as
evidenced by possession, behavior, odor, observation of
consumption, or the client’s own admission;

(b) Determined to be late by the programs late policy
approved by the Department;

(c) A disruption during registration or any scheduled
appointment or class;

(d) Unwilling to comply with the rules and regulations of
the DUI program.

sesston—or—disrupts—the—elass: Behavior resulting in dismissal

from class or evaluation shall be documented on Client
Observation/Incident Report, HSMV Form 77008 (2010)
Client Tracking, HSMV Form 77003 (2010) and decumented
en the Incident Log, HSMV Form 77016 (2010), which are
incorporated by reference and obtainable by contacting the
Bureau of Driver Education and DUI Programs, Neil Kirkman
Building, Tallahassee, Florida 32399-0517. Behavior+resutting
in-dismissal-from-the-evaluation shall- be-documented-on-Client
Form-77016-

Rulemaking Speeifie Authority 322.02, 322.292 FS. Law
Implemented 322.292 FS. History—-New 1-4-95, Amended 3-4-97,

15A-10.022 Personnel Certification.

(1)) The program shall employ only instructors, SSS
Speeial-Supervision-Services Eevaluators, clinical supervisors

and evaluators who are certified by the Department.

Section Il - Proposed Rules 5817
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detaik:
(2) Instructors: Fhe-program-shat-employ-enly-evaluaters
I ol ision.Servi | ”

(a) Shall possess a bachelor’s degree in human services,
nursing or a doctorate in medicine (M.D.).

(b) Shall possess a minimum of four thousand hours of
experience in _human services, criminal justice, education,
traffic safety or medical care; the experience requirement shall
be satisfied by direct service delivery, administration or
teaching.

(c) Is permitted to substitute a master’s degree in human
services, criminal justice, adult or secondary education, traffic
safety, nursing or a M.D. for two thousand hours of experience.

(d) Is permitted to substitute a Certified Addiction
Professional (CAP) status, a Certified Criminal Justice
Addiction Professional (CCJAP) status for a bachelors degree
that is not in human services, criminal justice, adult or
secondary education, traffic safety, nursing or a M.D., but shall
not preclude the requirement for a minimum of a bachelor’s
degree.

(e) Is permitted to substitute 10 thousand hours of
experience in _human services, criminal justice, education,
traffic safety or medical care for a bachelors degree that is not
in_human services, criminal justice, adult or secondary
education, traffic safety, nursing or a M.D., but shall not
preclude the requirement for a minimum of a bachelor’s
degree.

(f) For Level Il certification, the instructor shall possess
two hundred and fifty hours of group experience, documented
on the Application for DUI Personnel Certification, HSMV
Form 77042(2010), incorporated by reference, which is

5818 Section Il - Proposed Rules

obtainable by contacting the Bureau of Driver Education and
DUI Programs, Neil Kirkman Building, Tallahassee, Florida
32399-0517.

1. The group experience shall be clinical or therapeutic.

2. If didactic, such experience shall be in a substance
abuse or mental health setting.

3. The applicant’s role of the group shall be as a group
leader or co-leader.

4. The applicant shall provide a specific number of hours
of experience, if the group is open or closed, the various stages
of group growth that were facilitated and the group skills used.
This information shall be described in detail.

() Shall complete the Department provided Pre-Service
training.

(h) If seeking Level | certification, persons shall observe
an entire Level | course prior to pre-service, where feasible.

(i) If seeking Level Il certification, persons shall observe
an entire Level 1l prior to pre-service, where feasible.

(J) The Pre-Service Training Course and/or Evaluation
Observation, HSMV_Form 77041(2010), incorporated by
reference, which is obtainable by contacting the Bureau of
Driver Education and DUI Programs, Neil Kirkman Building,
Tallahassee, Florida 32399-0517, verifying the observation of
these classes, shall be received prior to the issuance of standard
certification.

(3) (SSS) and DUI Evaluators: +r-addition-te-completing
I g | , Soecial_S o

() Shall possess a minimum of a bachelor’s degree in
human services, nursing or a M.D.

(b) Shall possess a minimum of four thousand hours
experience in mental health/rehabilitative direct client services
or medical care specific to substance abuse.

(c) Is permitted to substitute master’s degree in human
services, nursing or a M.D. for two thousand hours of
experience.

(d) Is permitted to substitute a Certified Addiction
Professional (CAP) status, a Certified Criminal Justice
Addiction Professional (CCJAP) status for a bachelors degree
that is not in human services, nursing or a M.D., but shall not
preclude the requirement for a minimum of a bachelor's
degree.

() Is permitted to substitute 10 thousand hours of
experience in human services or medical care for a bachelors
degree that is not in human services, nursing or a M.D., but
shall not preclude the requirement for a minimum of a
bachelor’s degree.
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(f) Shall complete the Department provided Pre-Service
training.

(g) If seeking DUI Evaluator certification, persons shall
observe a DUI evaluation prior to pre-service, where feasible.

(h) Shall complete Department
Supervision Pre-Service training.

(5) The program is permitted to employ a person licensed
by the Department of Health or a Certified CAP with a

provided Clinical

(h) If seeking SSS Evaluator certification, persons shall
observe a SSS periodic update or psychosocial evaluation prior
to pre-service, where feasible.

(i) The Pre-Service Training Course and/or Evaluation
Observation, HSMV_Form 77041(2010), incorporated by
reference, which is obtainable by contacting the Bureau of
Driver Education and DUI Programs, Neil Kirkman Building,
Tallahassee, Florida 32399-0517, verifying the observation of
these evaluations, shall be received prior to the issuance of
standard certification.

(4) Clinical Supervisors: Fhe-program-shal-employ-only

linical - ifioe '

(a) Shall possess a master’s degree in human services and
a_minimum of four thousand hours of experience in the
substance abuse field. Shnical-supervisorsshal:

(b) Or shall possess a bachelor’s degree in human services
and a minimum of six thousand hours of experience in the

substance abuse field. Fhe—program—may—employ—a—persen

(c) Or shall possess a master’s degree outside human
services and a minimum of 10 thousand hours of experience in
the substance abuse field.

(d) Or shall possess a bachelor’s degree outside of human
services and a minimum of 14 thousand hours of experience in
the substance abuse field.

(e) If a CAP or a CCJAP:

1. Shall possess a bachelor’s degree in human services and
a _minimum of four thousand hours of experience in the
substance abuse field.

2. Or shall possess a bachelor’s degree outside of human
services and a minimum of 10 thousand hours of experience in
the substance abuse field.

3. Or shall possess a master’s degree in human services
and a minimum of two thousand hours of experience in the
substance abuse field.

4. Or shall possess a master’s degree outside of human
services and a minimum of six thousand hours of experience in
the substance abuse field.

(f) _Shall possess a minimum of two thousand hours of
experience as an evaluator at a DUl Program licensed in the
State of Florida.

(9) Shall possess certification as a DUI evaluator and SSS
Evaluator.

bachelor’s degree or a certified DUI/SSS evaluator with at
least four thousand hours of experience as an evaluator in a
licensed Florida DUI program, to perform the functions of a
clinical supervisor for a period not to exceed six months where
the program’s certified clinical supervisor is unable to perform

those functions. Ihe—DU—I—p%eg%am—\AmeFe—the—appheaH{—\MH—be

(6) The DUI program where the applicant will be
employed shall submit an Application for DUI Personnel
Certification, HSMV Form 77042 (2010), incorporated by
reference, which is obtainable by contacting the Bureau of
Driver Education and DUI Programs, Neil Kirkman Building,
Tallahassee, Florida 32399-0517. Such application shall be
received no later than the employee’s first day of the provision

of direct services. Any—persen—seekmg—eemﬁeaﬂen—as—an
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(a) The official educational institution transcripts shall be

sent directly to the Department from the institution and shall
bear the seal of that institution.

(b) All college/university degrees shall be earned through
an accredited college/university that is recognized by the U.S.
Department of Education. An applicant with a degree from an
institution outside the U.S. shall submit documentation of
equivalency of that degree from an approved equivalency
service designated by the Department.

(7) Initial Certification: Fhe—eriteria—for—certification—of

(a) Shall be granted to every approved applicant by the
Department for the remainder of that year and the following
calendar year.

(b) Applicants shall submit a Florida Department of Law
Enforcement (FDLE) report that is not older than 90 calendar
days from the date the application is submitted. If the applicant
is from another state, the DUI program shall require a report
from the identified state.

(¢) The Department shall review the FDLE or the
identified state of residence report and lifetime driver record
prior to certification and evaluate all criminal or traffic
offenses based upon: job relativity, type and seriousness of the
offense, date of the offense, age at time of the offense,
disposition, repeated offenses and candid disclosure of any
offense.

5820 Section Il - Proposed Rules

(8) Recertification: Fhre—Department—shal—provide—aH
. , | ’ ol . .

(a) Shall be granted for a period of two years.

(b) Applicant shall submit a FDLE or the identified state
of residence report that is not older than 90 calendar days from
the date the application is submitted, 45 calendar days prior to
the expiration of certification. If the applicant is from another
state, the DUI program shall require a report from the
identified state.

(c) The Department shall review the FDLE or the
identified state of residence report and lifetime driver record
prior to certification and evaluate in accordance with paragraph
15A-10.022(7)(c), F.A.C., above.

(9) Temporary certification as Level | and Level Il
Instructor: Fherecertification-training-shal-beprovided-byan

(a) If an applicant has not completed pre-service training

and requirements described in subsections 15A-10.022(2). (6)
and (7), F.A.C., they shall be granted a temporary certification
not to exceed six months from the date of issuance or until first
available required pre-service training following issuance of
the temporary certificate. If the first available pre-service
training is not attended, the temporary certification shall expire
upon the first day of the pre-service training.

(b) Shall be extended by the Department if the applicant is
unable to complete the first available required pre-service
training due to documented exceptional circumstances beyond
the applicant’s control, such as:

1. Natural disaster.

2. Call to active military.

3. Serious illness or death in applicant’s immediate family.

4. Serious illness of applicant as documented by the
attending physician.

(c) Applicant shall observe the course of which they are
being certified to conduct prior to being temporarily certified
and document observation on Pre-Service Training Course
and/or Evaluation Observation, HSMV Form 77041(2010),
incorporated by reference, which is obtainable by contacting
the Bureau of Driver Education and DUI Programs, Neil
Kirkman Building, Tallahassee, Florida 32399-0517.
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(d) Persons under temporary certification are permitted to
perform the function for which they are certified under the

(11) The criteria for certification of instructors, DUI
Eevaluators SSS Evaluators and clinical supervisors shall not

supervision of certified instructor.

(e) Persons under temporary certification shall co-teach a
minimum of one course of which they are being certified to
conduct; evidence of co-teaching shall be documented by the
Instructor Observation Report, HSMV Form 77010 (2010),
incorporated by reference, which is obtainable by contacting
the Bureau of Driver Education and DUI Programs, Neil
Kirkman Building, Tallahassee, Florida 32399-0517.

(f) Persons under temporary certification who fail to meet
all requirements by the temporary certification’s expiration
date, cannot continue to provide DUI services and cannot
re-apply for certification until completing the required
pre-service training and all other requirements described in
subsections 15A-10.022(2), (6) and (7), F.A.C., above. Persons
under temporary certification are subject to expiration outline
in_paragraph 15A-10.022(9)(a), F.A.C., above, regardless of
the temporary certification’s expiration date.

(10) Temporary certification as DUl Evaluator, SSS

instructors,
evaluators, SSS Evaluators, and clinical supervisors upon

(12) The Department shall provide all

certification. Fhe—proceduretorprocessing—an—appeal-on-the
certification-apphication-wit-be-pursuant-to-Seetion-126:68(2)
S

(13) Recertification Training:

(a) Training shall be provided by an organization or person
approved by the Department. The DUI program shall utilize
the Bureau of Driver Education and DUI Programs Guidelines
for Advanced Training, HMSV Form 77033, which is
obtainable by contacting the Bureau of Driver Education and

Evaluator or clinical supervisor: An-abbreviated-providerform;

(a) If applicant has not completed pre-service training and

DUI Programs, Neil Kirkman Building, Tallahassee, Florida
32399-0517, for the selection of the organization that will
provide the training.

(b) Each organization or person shall submit the
Application for Provider Status, HSMV Form 77045 (2010),
incorporated by reference, which is obtainable by contacting
the Bureau of Driver Education and DUI Programs, Neil

requirements described in subsections 15A-10.022(3), (4), (6)

Kirkman Building, Tallahassee, Florida 32399-0517.

and (7)., FA.C., above, they shall be granted a temporary
certification in accordance to paragraphs 15A-10.022(9)(a) and
(b). F.A.C., above.

(b) Persons under temporary certification are permitted to

(c) The organization or person shall obtain approval for
training events by submittal of the Individual Training Event,
HSMV Form 77046 (2010), incorporated by reference, which
is obtainable by contacting the Bureau of Driver Education and

perform the function for which they are certified under the

DUI Programs, Neil Kirkman Building, Tallahassee, Florida

supervision of the clinical supervisor who holds a standard

32399-0517, 30 calendar days prior to the event.

certificate.
(c) All DUI evaluations, psychosocial evaluations,

(d) The Application for Conference Approval, HSMV
Form 77048 (2010), incorporated by reference, which is

periodic updates and other required forms completed by

obtainable by contacting the Bureau of Driver Education and

persons under temporary certification, shall be co-signed by

DUI Programs, Neil Kirkman Building, Tallahassee, Florida

the clinical supervisor.

(d) The clinical supervisor shall provide a minimum of one
hour of face-to-face individual clinical supervision a month to
persons under temporary certification. Such supervision shall
be documented.

(e) Persons under temporary certification who fail to meet
all requirements by the temporary certification’s expiration
date, cannot continue to provide DUI services and cannot
re-apply for certification until completing the required

32399-0517, shall be submitted by a nationally recognized
organization or the certified person requesting approval for the
training event. Documentation submission shall not exceed one
calendar year following the concluding day of the training
event.

(f) Required documentation shall be received no later than
December 31st for the following two-year certification period.

(e) Certified persons shall be responsible for providing the
Department with required documentation for each training

pre-service training and all other requirements described in

event for consideration.

paragraphs 15A-10.022(3), (4)., (6) and (7). F.A.C., above.
Persons under temporary certification are subject to expiration
outline in paragraph 15A-10.022(9)(a), F.A.C., above,
regardless of the temporary certification’s expiration date.

(a) Recertification training shall transfer to the subsequent
certification period only.

(h) Certified persons shall complete 12 hours of
Department approved recertification training for the initial
certification period.
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(i) _Certified persons shall complete 24 hours of
Department approved recertification training for subsequent

(3) Clinical supervisors who carry a SSS caseload shall be
observed by a certified DUI clinical supervisor, a certified DUI

certification periods.

(1) Nine of the 24 hours of the Department approved
recertification training are permitted to be distance learning
training.

(k) Certified persons who fail to complete certification
requirements are not permitted to provide DUI services.

(14) All certified DUI Instructors shall be subject to a

evaluator or a certified DUI SSS Evaluator a minimum of once
every 12 months.

(4) The DUI program shall retain documentation of all
clinical _supervision case reviews, case staffings and
observations for a minimum of two years.

Rulemaking Authority 322.02, 322.292 FS. Law Implemented
322.292 FS. History—New

review by DUI staff with managerial or supervisorial
responsibilities or a certified instructor for a minimum of two
hours annually in each of the course certifications in which
they are actively providing instruction. Active is defined as
instructing two or more courses in a 12 month period. The
review shall take form of a direct classroom observation of
each certified instructor. The review shall be documented on
the Instructor Observation Report, HSMV Form 77010 (2010),
incorporated by reference, which is obtainable by contacting
the Bureau of Driver Education and DUI Programs, Neil
Kirkman Building, Tallahassee, Florida 32399-0517.

(15) The procedure for processing an appeal on the
certification application will be pursuant to Section 120.60,
Florida Statutes.

Rulemaking Speeifie Authority 322.02, 322.292 FS. Law
Implemented 322.292 FS. History—-New 1-4-95, Amended 3-4-97,

15A-10.0221 Clinical Supervision.

(1) A clinical supervisor is responsible for the following:

(@) Provide a minimum of two hours of face-to-face
individual clinical supervision per month to certified
evaluators who provide a minimum of 80 hours per month of
evaluation time.

(b) Provide a minimum of one hour of face-to-face
individual clinical supervision per month to certified
evaluators who provide less than 80 hours per month of

15A-10.023 Education.

(1) A Each-erganization-conductinga DUI program shall
have sufficient classroom space to comfortably accommodate
all clients with a minimum of 20 twenrty{20)} square feet of
space per client, unless otherwise authorized by local officials.
All classrooms shall wilt be private with no interference. A
classroom shall not be located within 250 feet of any business
that sells alcoholic beverages. However, a classroom shall not
be required to be relocated when a business selling alcoholic
beverages locates to within 250 feet of the classroom.
Restroom facilities shall also be available and in compliance
with federal, state and local laws. Clients shall be scheduled for
class within the briefest period of time consistent with fiscal
constraints.

(2) The instructor shall provide clients with appropriate
handouts. Each instructor shall utilize the structured
Department have-a—comprehensive curriculum guide for each
course. The administration shall ensure that communication
occurs between the evaluator and instructor on individual
clients, as needed toward a final disposition. Such
communications shall be documented in the client file.

(3) Only films and electronic presentations specified in the
Department approved standardized curriculum shall be used
for instruction.

(4) The instructor shall require photograph identification
issued or provided by a government entity of the client at the

evaluation time.

(c) Observe or review a recording of a periodic update, a
psychosocial evaluation or a DUI evaluation of each certified
evaluator performing such services a minimum of once every

first class session.

Rulemaking Speeifie Authority 322.02, 322.292 FS. Law
Implemented 322.292 FS. History—-New 1-4-95, Amended 3-4-97,

12 months.

(d) Review a minimum of three randomly selected client
case records a minimum of once per month.

(e) Conduct monthly clinical staffings and require the
attendance of all certified evaluators who have provided
services during that month.

(f) Participate in the annual reviews of all SSS clients.

(2) Where the clinical supervisor has conducted the
psychosocial evaluation, a case management plan shall be
developed with a case staffing committee, which will
minimally include another certified DUI evaluator, a certified
DUI clinical supervisor or SSS Evaluator.

5822 Section Il - Proposed Rules

15A-10.024 Level | Course.
The structured Department approved Level | course curriculum
shall be utilized. FhetevelHcourseshall-includebehavioral
objectivesfor-thechents: It shall consist of a minimum of 16
42 hours of classroom instruction ineluding—didactic—and
nteractiveeducationalmethedologies—and-rotlessthanr—twe

hours—of-drug—abuse—information. The total time for breaks
made available to clients shall not exceed 100 eighty—(86)

minutes per 16 twelve—(32} hours of the Level | course.
Individual class sessions shall not exceed six hours in length.
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Classes are limited to an average attendance of 25 thirty—{36}
clients, not to exceed 30 thirty-five {35} enrollees. Fhe-ceurse

Rulemaking Speeifie Authority 322.02, 322.292 FS. Law
Implemented 322.292 FS. History—New 1-4-95, Amended

15A-10.025 Level Il Course.

(1) The structured Department approved standardized
Level 11 course curriculum shall be utilized used. It shall be a
minimum of twenrty-ene{21) hours of classroom instruction i
fength. The total time for breaks shall not exceed 140 minutes
per 21 hours of the Level Il course. Individual class sessions
shall not exceed six hours in length. Classes are limited to an
average attendance of 15 clients, not to exceed 18 enrollees.

I

@ Ltirmefor-breal _'I | ” hal

net-exceed-onehundredForhy {40} minutespertwentybhe
21 —heurs—of—the—LevelH—course: Attendance shall be

determined if the person has previously attended the Level |
class or has had a previous beer-cenvicted-twe-or-mere-times
ofan offense requiring DUI program attendance. If attending
in pre-conviction status, attendance at Level 11 will be made if
Level I has already been completed. If a client is convicted of
another offense while attending the Level | program the client
ke shall complete both that Level | and a Level Il program
before—receiving—a—certificate—of—completion. A—second
evatuation-shal-beconducted-ifthe-elient-washotreferred-to
| . A . oral-techni .
Rulemaking Speeifie Authority 322.02, 322.292 FS. Law

Implemented  322.292 FS. History-New 1-4-95, Amended
3-4-97

15A-10.0251 Level | and Level I Combined Course.

(1) The structured Department approved Level | and Level
I1 Combined Course curriculum shall be utilized. It shall be a
minimum of 21 hours of classroom instruction. The total time

for breaks shall not exceed 140 minutes per 21 hours of the
Level | and Level Il Combined course. Individual class
sessions shall not exceed six hours in length. Classes are
limited to an average attendance of 15 clients, not to exceed 20
enrollees.

(2) The DUI program shall submit the Combined
Curriculum Needs Assessment HSMV Form 77087(2010),
incorporated by reference, which is obtainable by contacting
the Bureau of Driver Education and DUI Programs, Neil
Kirkman Building, Tallahassee, Florida 32399-0517, to the
Department. If approved, the Department shall grant the use of
the Level | and Il Combined Course for a term not to exceed

two years.

Rulemaking Authority 322.02, 322.292 FS. Law Implemented
322.292 FS. History—New

15A-10.026 Certificates of Completion and Client Status
ReportingrHSMM-Form—77057.

(1) Certificates of completion shall not be issued until the
education and evaluation components of the DUI program
have been completed. The certificates of completion shall
contain language to the effect that failure to satisfactorily
complete any preseribed treatment, if referred, shall may result
in the cancellation of the driver license. Only the client status
report submitted to the CDS HSMM—Form—/7057, the
certificate of completion or letter of completion from a
licensed DUI program, will be accepted by the Department as
proof of completion of all DUI program requirements.

(2) Education and evaluation components shall be
completed within 90 calendar days of enrollment. If a client
fails to complete either or both of the components by the end of
that 90 calendar day period, the program shall submit the
Client Status Report to the CDS;HSMV-Form—77057to-the

L he ol fail |
DU fa-clientreturns-te-the-program-more-than-90-days-after
the-original o Foliment-to EE.I'EIEEE. j °progra the-chient
IS at-be 'EEl‘H' e 0 |aa5| ; EIE' E.' eregistration I.EE anc-cormplete

(3) The DUI program shall monitor a client who is referred
to treatment until their completion or failure to complete
treatment. The DUI program shall submit the Client Status

Report to the CDS. A-chent-whe-completedthe-education-and
evaluation—compenents—but—taHed—to—complete—reguired
treatment—shat-bereguiredtocomplete—onlytreatmentupen
returnto-theprogram—The program-shal-submitthe HSMV
Form—77057—to—theDepartment—once—treatment—has—been
completed:

(4) A client who completed the education and evaluation
components but failed to complete treatment shall be required
to complete only the referral to treatment upon return to the
program. The program shall submit the Client Status Report to
the CDS to the Department once treatment has been

completed.

Section Il - Proposed Rules 5823
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Rulemaking Speeifie Authority 322.02, 322.292 FS. Law
Implemented 316.193, 322.271, 322.291, 322.292 FS. History—New
1-4-95, Amended 3-4-97

15A-10.027 Client Evaluation.

(1) Each DUI program shall provide client evaluation
services, as described in the DUI program’s operations and
procedure _manual. The program shall utilize the structured
Department approved Evaluation Manual for clinical
procedures of the evaluation process an-evatuation-mandal. An
evaluation of risk factors shall be conducted on all persons
enrolled in the DUI program to assess whether there is
sufficient risk for abuse or dependence of any substance or
combination of substances to warrant a referral to treatment. A
person certified as an evaluator by the Department shall
conduct the evaluations. Fhe—compenent—shal—ineclude—a
psychosoetal—evaluation—te—determine—the—existence—ef—a
pessible—alcoholorotherdrug—abuse—preblem: If a client is

enrolled in the program for more than one arrest or conviction,
only one evaluation shall be conducted.

(2) The evaluation shall include the administration of the
DRI or another Department approved objective test Briver
Risk—Inventory. A testing environment shall be free of
distractions by persons or objects, which would influence or
interfere with the testing process. In the event a client’s test
results are determined to be invalid, the DUI program shall
offer the client the opportunity to complete the test again.

(3) The evaluation shall be conducted A-elient face-to-face
with the client interview-shal-be-cenducted. The DUI program
shall complete all fields in their entirety of the Client Data
Information and Interview, HSMV Form 77004 (2010)
incorporated by reference, which is obtainable by contacting
the Bureau of Driver Education and DUI Programs, Neil
Kirkman Building, Tallahassee, Florida 32399-0517, in all
cases to document the evaluation face-to-face-interview.

(4) The psyehesecial evaluation shall be conducted prior
to attending attendanee-at the class, where feasible. The DRI or
other Department approved objective test Briver—Risk
Iaventory shall be administered and scored prior to the
evaluation.

(5) The results of the evaluation elinical—interview,
objective testing, documented blood alcohol reading, offense
or arrest-related report recerd and official driver record shall be
integrated in reaching a decision about the referral to reed-for
treatment aceerding-to-the Evaluator-Guide. A summary of the
client’s classroom participation shall may also be considered in
the event that the client completes a class session prior to the
evaluation taking place. When the disposition evaluation
results in a departure deviation from the suggested outcome of
the Client Data Information and Interview, HSMV Form
77004 (2010), incorporated by reference, which is obtainable
by contacting the Bureau of Driver Education and DUI
Programs, Neil Kirkman Building, Tallahassee, Florida
32399-0517, the HSMV Form Evaluater—Guide—the—Client

5824 Section Il - Proposed Rules

Batatnformationand-taterview, HSMVForm-77004; shall be
reviewed, signed by the clinical supervisor, and shall be
retained for two {2} years.

(6) The DUI program shall maintain a record of all
departures from and to treatment, including the justification for
departure and documentation that the Client Data Information
and Interview, incorporated by reference, Form 77004, which
is obtainable by contacting the Bureau of Driver Education and
DUI Programs, Neil Kirkman Building, Tallahassee, Florida
32399-0517, was reviewed by the clinical supervisor. Fhe-reed

(7) The referral to treatment shall be documented in the

file and discussed with the client. Where treatment is deemed
appropriate, the program shall refer the client to a Department
of Children and Families (DCF) or Department of Health
(DOH) licensed treatment provider or a provider that is exempt
from DCF or DOH licensure. The DUI program shall forward
a copy of the Client Data Information and Interview, HSMV
Form 77004 (2010), incorporated by reference, which is
obtainable by contacting the Bureau of Driver Education and
DUI Programs, Neil Kirkman Building, Tallahassee, Florida
32399-0517, to the treatment provider prior to the client’s
intake appointment. The program shall ensure that appropriate
confidentiality safeguards are followed and that the referral is
made on the Treatment Referral and/or Documentation, HSMV
Form 77005 (2010), incorporated by reference, which is
obtainable by contacting the Bureau of Driver Education and
DUI Programs, Neil Kirkman Building, Tallahassee, Florida

32399-0517. Any—ehem—mshmg—te—eemest—a—mfe#al—te

(8) Any client wishing to contest a referral to treatment
shall be required to comply with the procedure outlined in
Section 316.193(5), Florida Statutes. The DUI program shall
provide the original evaluation to the treatment provider
approved by the court to conduct the second evaluation. Fhe
chient evaluation-shall-be-col Eb_ cted Is_y_ a-persoR-certified as o
evahigior—by E'E. E. epal E' eht .;F.E'EI'“EIE. .e“?lbam's S a.ll o
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linical . hall iFied | , ial

(9) Certified evaluators shall be under the supervision of a

certified clinical supervisor.

Rulemaking Speeifie Authority 322.02, 322.292,-322293 FS. Law
Implemented 322.292, 316.193,-322.293 FS. History—New 1-4-95,
Amended 3-4-97

15A-10.028 Treatment Referral.

(1) Each DUI program shall establish a treatment referral
system for persons determined to have sufficient risk for abuse
or_dependence of any substance or combination of substances
an—alcohol—or—other—substance—abuse—problem. The DUI
program shall not utilize 12-Step programs or self-help groups
as referrals to treatment. Fwelvestep-programs—and-self-help

m T ‘
referrals: The treatment provider ageney is permitted to may

refer clients to 12-Step twelve—step programs and self-help
groups. The DUI program shall provide tFhe client with sha

be—given a listing of approved treatment providers. The list
shall have with identifyring-information-on location information

and a description of services provided;fees;-intake-procedures
and-eriteria-foradmission. The client shall be free to choose the

treatment provider ageney from the DUI program’s list of
approved providers. The client shall schedule an appointment
with a treatment provider Anr—appeintment-with—a—treatment
ageney—shal-be—scheduledby—the—client within 20 calendar
twenty-(20) days following the evaluation.

(2) The program shall maintain a policies and step-by-step
procedures manual which—may—be—included—as—part—of-the
operating—poheies—and-proceduresmantal; and shall address
dealwith the following matters:

(a) Treatment referral.

(b) Follow-up process including the receipt of client
information from the treatment provider ageney.

(c) Client grievances.

(d) Written agreements or contracts.

(e) Recommended criteria established by the Department

- — o - ineludi
eriteria for their selection.

(3) In its criteria for treatment providers selection, the DUI
program shall minimally require and be responsible for the
following that:

(@ All treatment providers shall be licensed by the
Department—of—Children—and—Famities {(DCF} pursuant to
Chapter 397, Florida Statutes, or DOH pursuant to Chapter
491, Florida Statutes, or exempt from such licensure. A copy
of the current license shall be on file with the DUI program. If
the DCF or DOH license has expired and the current license is
unavailable, a letter shall be secured from the district DCF or
DOH office stating that the provider is in good standing and
holds licensure status. Documentation of licensure exemption
shall be on file with the DUI program.

(b) The DUI program shall ensure the treatment provider
notifies the DUI program when a DUI client schedules an
intake appointment. Such requirement shall be included in the
contract or written agreement made between the DUI program

and the treatment Drowder Eaeh—p#ewder—te—whaeh—%rals
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10— Willingness E.I “EI EHGQI'E&. t I&S'“? .EE eee_ale ate ”'EI'
regurerments:

(c) The DUI program shall secure documentation from all
treatment providers including the Treatment Progress Report

provider. Fhe-treatmentprovidershall-comphywith-any-ether
— " hetocal . r taii
as-stipulated-by-the DU -pregram-
(4) When referring 11D violation monitoring clients for a
third or subsequent violation, the DUI Program shall provide

HSMV Form 77031 (2010), incorporated by reference, which

the treatment provider with the foIIOWInq #f—arehem—r&akeady

is obtainable by contacting the Bureau of Driver Education and
DUI Programs, Neil Kirkman Building, Tallahassee, Florida
32399-0517, treatment plans, and discharge summaries. The
DUI program shall secure feedback from treatment providers
when the client has initiated services and when there is a
change in the client’s level of participation in treatment. The
DUI program shall use the Client Tracking Form, HSMV
77003 (2010), incorporated by reference, which is obtainable
by contacting the Bureau of Driver Education and DUI
Programs, Neil Kirkman Building, Tallahassee, Florida
32399-0517, to note the reasons for any inability to obtain the

required records. Irea%meﬂ%plaﬂmﬂgskml—be%h&respen&rbﬂw

(d) Treatment planning shall be the responsibility of the
treatment provider receiving the referral and the treatment plan
shall be individualized to each client’s needs. Such
requirements shall be included in the contract or written
agreement made between the DUI program and the treatment
provider. Under no circumstances, shall a DUI program that is
licensed to provide DUI services through the Department,
direct the treatment planning of its clients. Fhe—treatment

(e) The DUI program shall confer reqularly with the
treatment provider and hold a face-to-face meeting with the
treatment providers a minimum of once a quarter, for the
purpose of staffing, tracking, and coordinating. Conferring
regularly includes communicating by telephone, written or
electronic  correspondence in  between the quarterly
face-to-face contacts. Fhe-treatmentprovidermust-netify-the
DUl-program—when—there—is—a—change—in—client’'slevel-of
provider:

(f) The DUI program shall require notification from the
treatment provider when there is a change in client’s level of
participation in treatment. This requirement shall be included
in the contract or written agreement with the treatment

5826 Section Il - Proposed Rules

(@) Client Data Information and Interview HSMV Form

77004 (2010), incorporated by reference, which is obtainable
by contacting the Bureau of Driver Education and DUI
Programs, Neil Kirkman Building, Tallahassee, Florida
32399-0517, or documentation that such was not obtainable.

(b) Ignition Interlock Treatment Referral and/or
Documentation HSMV Form 77084 (2010), incorporated by
reference, which is obtainable by contacting the Bureau of
Driver Education and DUI Programs, Neil Kirkman Building,
Tallahassee, Florida 32399-0517. Previde—information—on

client—status—and—dispesition—on—appropriate—letterhead

(c) Ignition Interlock Device Interview Report HSMV
Form 77085 (2010), incorporated by reference, which is
obtainable by contacting the Bureau of Driver Education and
DUI Programs, Neil Kirkman Building, Tallahassee, Florida
32399-0517. Meets—the—conditions—listed—in—the—TFreatment
Referraland/or—Decumentation—HSMVA—Form—77005—Sueh
enteula shall-also-apply M thase easeslul_ele the EI'FE' t II&S
preseptbDU-

(d) Report of DRI taken by the client within the last six
months of the referral to treatment or if taken more than six
months from the referral to treatment, the DUI program shall
require the client to complete the DRI.

(e) Summarization of client 11D events log from the most
recent calibration, including any documentation the client has
provided to justify readings.

(f) Client’s historical 11D events data.

() In addition to the initial referral, the DUI program will
provide the Ignition Interlock Device Report, HSMV Form
77085 (2010), incorporated by reference, which is obtainable
by contacting the Bureau of Driver Education and DUI
Programs, Neil Kirkman Building, Tallahassee, Florida
32399-0517 and the summarization of the client 11D event logs
from the most recent calibration to the treatment provider
within 10 calendar days of the corresponding 11D violation
monitoring appointment.
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(5) If _a client has completed treatment since the DUI

treatment waiver. The DUI program shall submit the

offense or is already engaged in treatment at the time of the

Application for Treatment Waiver, HSMV Form 77050

evaluation with a provider not on the DUI program's list of

(2010), incorporated by reference, which is obtainable by

approved providers, the DUI program shall ensure that the

contacting the Bureau of Driver Education and DUI Programs,

provider meets the following criteria: H—treatment

(a) Authorized by a Florida state agency to provide
substance abuse services as defined in Chapter 397 or 491,
Florida Statutes, or by the appropriate state regulatory
authority if located outside of Florida.

(b) Provides information on client status, treatment plan
and discharge summary on appropriate letterhead stationery,
which shall be verified by DUI staff.

(6) If treatment documentation shall be secured from an
out-of-state provider, a contract or written agreement is not
required. The DUI program shall have evidence of its efforts to
secure documentation showing the following: Fhe—BUi
program—shal—secure—decumentation—from—all—treatment

(@) The treatment provider is appropriately approved,
licensed, or certified by another state’s requlatory authority.

(b) Substance use is the focus of the client’s treatment.

(c) Notification of any change in the client’s status.

(7) If treatment documentation indicates that the person
has been seen by a treatment provider only for the purpose of
prescribing or reviewing medication and not receiving alcohol
or other drug treatment, then referral to a licensed treatment
provider shall may be made to determine the need for
treatment.

(8) AIll programs shall submit a Quarterly Treatment
Referral Report, HSMV Form 77051 (2010), incorporated by
reference, which is obtainable by contacting the Bureau of
Driver Education and DUI Programs, Neil Kirkman Building,
Tallahassee, Florida 32399-0517 inecorporated-byreference-in
Rule—15A-10:043—FA-C., on client treatment referrals for
review by the Department. The DUI program shall submit such
report within 30 calendar days following the end of each
quarter. Fhisrepertshal-bereceived-by-the Department-within
thirty-(30)-days-following-the-end-of-each-quarter-

(9) Each treatment provider that receives referrals from the
DUI program, shall enter into a contract or written agreement
with the DUI program unless the treatment provider and the
DUI program are the same organization. The only manner in
which the DUI program can refer clients to its organization’s
treatment component is to secure a Department issued

Neil Kirkman Building, Tallahassee, Florida 32399-0517.

(@) If a treatment waiver is granted, the organization is
permitted to conduct the substance abuse education course,
evaluation and provide treatment services to DUI clients.

(b) The DUI program with the treatment waiver shall
secure licensure under Chapter 397, Florida Statutes, or
documentation of licensure exemption for the provision of
such services. Treatment waivers shall be granted for a
maximum period of three years.

(c) The Department shall obtain information from the
current treatment providers in the area served by the applicant
utilizing the Treatment Provider Information, HSMV Form
77056 (2010), incorporated by reference, which is obtainable
by contacting the Bureau of Driver Education and DUI
Programs, Neil Kirkman Building, Tallahassee, Florida
32399-0517.

(d) When determining whether a treatment waiver is
appropriate, the Department shall consider the following
criteria:

1. The number of DCF or DOH licensed or exempt
facilities in the area served by the applicant.

2. Fee schedule, including availability of sliding fee scales
and services for indigent and Medicaid/Medicare clients.

3. The waiting period for services.

4. Distance in mileage between applicant’s treatment
provider and other providers in the area served by the
applicant.

5. Days and hours of operation of each DCF or DOH
licensed or exempt facilities in the service area.

6. Admission criteria and restrictions of each DCF or
DOH licensed or exempt facilities in the service area.

7. Average length of treatment prescribed by each DCF or
DOH licensed or exempt provider in the service area.

8. Willingness of each DCF or DOH licensed or exempt
provider in the service area to comply with the pertinent rule
requirement.

9. Services to minorities and special needs clients.

10. Willingness of the applicant organization to cooperate
with other DUI programs in the area in complying with the rule
requirements.

11. Review of the completed Treatment Provider
Information, HSMV_ Form 77056 (2010), incorporated by
reference, which is obtainable by contacting the Bureau of
Driver Education and DUI Programs, Neil Kirkman Building,
Tallahassee, Florida 32399-0517.

Rulemaking Speeifie Authority 322.02, 322.292 FS. Law

Implemented 322.292, 322.291 FS. History—New 1-4-95, Amended
3-4-97,
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15A-10.029 Special Supervision Services (SSS) and
Statutory Eligibility.

(1) Administrative Rule Chapter 15A-10, F.A.C., shall
apply to the administration of SSS with the exception of Rules
AH—administrative—rales—exeept  15A-10.003, 15A-16:009;
15A-10.015—15A-16.016—15A-16.018;  15A-10.019,
15A-10.023, 15A-10.024, 15A-10.025, 15A-10.0251 and

15A-10.026, F.A.C. 15A-10:027and-15A-10-028-shall-apply
L : " i .
(SSS).

(2) Each petential applicant for the SSS program shall be
advised of the eligibility requirements and provided with the
Information Sheet Special Supervision Services, HSMV Form
77012 (2010), incorporated by reference, which is obtainable
by contacting the Bureau of Driver Education and DUI
Programs, Neil Kirkman Building, Tallahassee, Florida
32399-0517 inRule—15A-16-643FA-C. Each SSS applicant

15A-10.030 SSS Application and Evaluation Process.
(1) The SSS applicant shall be evaluated and supervised
by the DUI program which serves the county in which the SSS

applicant resides, the—ceunty—ir—which—the—apphieant is
employed, or the-county-irwhich-the-applicant attends school

unless the program(s) of residence or employment or school
attendance do(es) not object to attendance at another program.
In such a case, the program, which performs the psychosocial
evaluation and supervision shall retain documentation on the
letterhead of the program(s) serving the SSS applicants county
of residence, employment or school attendance evidenee in the
file. The documentation shall state that such the program(s)

- Hcant’  rosi |
schoelattendanee do(es) not object to the attendance at another
program.

(2) The SSS applicant shall not be evaluated until the
following forms, which are incorporated by reference and

shall provide a letter of eligibility from the Bureau of

obtainable by contacting the Bureau of Driver Education and

Administrative Reviews, which indicates that the SSS

DUI Programs, Neil Kirkman Building, Tallahassee, Florida

applicant has had a hearing and meets the basic statutory

32399-0517 and information have all—material—+required—in

eligibility for application to SSS.

(3) The DUI program shall advise each persen-applying
for-the SSS applicant of all program rules and regulations prior
to accepting the screening program-registration fee from said
SSS applicant. The A Screening Form, HSMV Form 77013
(2010), incorporated by reference, which is obtainable by
contacting the Bureau of Driver Education and DUI Programs,

subseetion-(4)-of Rule15A-10-029 FAC—and-{4)-below-has
been received by the DUI program:—After—al—required
"I.IE' RatioR-Tas—been ESIE';EE tre aeg_rlan .SI ah _etrly EFI ©

(a) Information Sheet Special
HSMV Form 77012 (2010).

Supervision _Services,

Neil Kirkman Building, Tallahassee, Florida 32399-0517 ir
Rule—15A-16:043—F-AC, shall be completed by each SSS
applicant, which will document relevant background
information related to eligibility requirements. Each SSS
applicant shall sign a Release of Information, HSMV Form
77011(2010), incorporated by reference, which is obtainable
by contacting the Bureau of Driver Education and DUI
Programs, Neil Kirkman Building, Tallahassee, Florida
32399-0517, to the Department.

(4) Once eligibility for application is determined by the
DUI program, the SSS applicant shall pay the Department

approved reglstratron fee Apphean%s—m&y—apply—tlmﬁy—@@)

manner—Fhe—respensibitity—for Oebtaining a driver history

record as well as an offense or arrest related report reeerd shall
be the responsibility of the DUI program upon receipt of the
registration fee.

(5) No person shall be eligible for acceptance into
reinstatementin the SSS program Speeial-Supervision-Services
who has previously been reinstated and had that reinstatement
cancelled due to edrrent substance abuse. In such a situation,
the entire statutory revocation period shall be served.
Rulemaking Speeifie Authority 322.02, 322.292 FS. Law

Implemented 322.271, 322.292 FS. History—New 1-4-95, Amended
3-4-97

.
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(b) Screening, HSMV Form 77013 (2010).

(c) Statement of Abstinence by Applicant, HSMV Form
77014 (2010).

(d) Personal History, HSMV Form 77015 (2010).

(e) Request to Release or Obtain Information, HSMV
Form 77011 (2010).

(f) Referral for Required Chemical Testing, HSMV Form
77021 (2010) and results of chemical testing.

(9) Client Rights/Appeal Process, HSMV Form 77018
(2010).

(h) Statement of Abstinence from References, HSMV
Form 77019 (2010).

(i) Substance abuse treatment records, mental health
treatment records, medical records for the last five years.

(1) Previous DUI program records that are available.

(k) Arrest and conviction records.

() Complete lifetime driver history record.

(3) Prior to the psychosocial evaluation, the SSS applicant
shall complete the Reinstatement Review Inventory (RRI) or a
Department approved ob|ect|ve test Ilihe—el-ren{—ehal-l—be
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(4) The evaluation shall be conducted by a certified SSS

(6) If the SSS applicant is recommended for the SSS
program, the staffing committee shall review, provide

Evaluator. The evaluation process shall include the following:

Fhe DUH-program-shalutilize-intheregistrationproecess—the

(a) Face-to-face interview and the completion of the
Psychosocial Evaluation, HSMV Form 77020 (2010),
incorporated by reference, which is obtainable by contacting
the Bureau of Driver Education and DUI Programs, Neil
Kirkman Building, Tallahassee, Florida 32399-0517.

(b) An analysis and summary of substance abuse treatment
records, mental health treatment records, medical treatment
records for the last five years and the previous DUI program
records that are available.

(c) The complete lifetime driver history record.

(d) Arrest and conviction records for obtaining
information on any substance abuse related violations.

(e) Results of chemical testing or evidence of the refusal or
the failure to take such test(s) when required.

(5) Upon completion of the evaluation process, the SSS
Evaluator shall forward the results to a staffing committee at
the DUI program. The staffing committee shall minimally be
composed of the SSS Evaluator who conducted the evaluation
and the clinical supervisor. Prier—to—the—psyecheseeial
e“alba.“e' E.E Bu p|sg|euE S 'a'“ 5 EE.EIE aa "SEI _atlsl ' s_l

additional information necessary for individualization and
approve an individualized case management plan. The Case
Management, HSMV Form 77086 (2010). incorporated by
reference, which is obtainable by contacting the Bureau of
Driver Education and DUI Programs, Neil Kirkman Building,
Tallahassee, Florida 32399-0517, shall be utilized for the
development of the case management plan. -erderto-assist

the- DUHpregram—in—making—Hsrecommendation—ceneerning
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(7) Upon admission into the SSS program, if there is
evidence that the SSS client has failed to remain abstinent or

failed to meet the program 'S reqwrements A#er—eempleﬂenef

(a) The evidence shall be documented.

(b) If SSS client is cancelled from the program, the
cancellation shall take place immediately.

(c) The DUl program shall forward a |etter
Recommending Cancellation, HSMV Form 77027 (2010),
incorporated by reference which is obtainable by contacting
the Bureau of Driver Education and DUI Programs, Neil
Kirkman Building, Tallahassee, Florida 32399-0517, to the
Department.

(d) The DUI program shall provide written notification to
the SSS client including the reason(s) for cancellation and
information regarding the appeal process.

(e) The DUI program shall retain the SSS client file for the
balance of the revocation period or a minimum of 10 years if
the SSS client is under permanent revocation.

(f) If they are cancelled based on the substance use, the
SSS client is not eligible to reapply to the SSS program and
must wait out their revocation period.

(8) If the SSS appllcant is not recommended for the SSS

5830 Section Il - Proposed Rules

el " imativ-of ol .
SHperviser

(a) The DUI program shall provide written notification to
the SSS applicant including the reason(s) for denial and
information regarding the appeal process.

(b) The DUI program shall forward a Letter of
Recommendation, HSMV Form 77023 (2010), incorporated by
reference, which is obtainable by contacting the Bureau of
Driver Education and DUI Programs, Neil Kirkman Building,
Tallahassee, Florida 32399-0517, to the Department.

(c) Any SSS applicant who is denied shall have the right to
reapply providing all statutory requirements are met, including
the minimum applicable period of abstinence.

(d) The reapplication process shall include:

1. Administration of a complete psychosocial evaluation.

2. Administration of an objective test approved by the
Department.

3. Review of the HSMV, FDLE records and any treatment
records.

(e) If the reapplication occurs within six months of the
original date of the psychosocial evaluation, a review of such
evaluation, evidenced by the SSS Evaluator’s initial and date
on each page, review of HSMV, FDLE and treatment records
since the original application, is sufficient. The entire charge
shall not exceed the amount set forth by the Department.

(f) If the reapplication occurs outside six months of the
original date of the psychosocial evaluation, the SSS applicant
shall comply with the process outlined in subsections
15A-10.030(2) through (6), F.A.C.

(g) If the SSS applicant is not recommended based on a
positive result of a chemical test for alcohol or other drugs, the
SSS applicant is permitted to request a second test on the same
sample as determined by the Medical Review Officer (MRO),
conducted at a qualified laboratory, as stipulated in paragraphs
15A-10.030(12)(a)-(k). F.A.C.. or an equivalent protocol
required by a state’s requlatory authority, if the site is outside
of Florida, selected by the SSS applicant at the SSS applicant’s
expense.

(9) If the SSS applicant does not complete the application
process: Fhe—staffing—committee—shal—decide—en—a—ease
management—plan—as—wel—as—the—impesition—of—any—ether

(a) The DUI program shall notify the SSS applicant in
writing of incomplete application status.

(b) The DUI program shall maintain the SSS applicant’s
record in active status for a minimum six months from the date
of the last written notification. Such record shall minimally
include:

1. The SSS applicant’s name, address, date of birth and
driver license number.




Florida Administrative Weekly

\Volume 36, Number 48, December 3, 2010

2. Reason application was not completed.

3. Screening Form, HSMV Form 77013 (2010),
incorporated by reference, which is obtainable by contacting
the Bureau of Driver Education and DUI Programs, Neil
Kirkman Building, Tallahassee, Florida 32399-0517.

4. Letter of Recommendation, HSMV Form 77023 (2010),
incorporated by reference, which is obtainable by contacting
the Bureau of Driver Education and DUI Programs, Neil
Kirkman Building, Tallahassee, Florida 32399-0517.

(b) If the SSS applicant reactivates their application within
six_ months of the original date of the psychosocial evaluation,
the process outlined in paragraphs 15A-10.030(8)(d) and (e),
F.A.C., shall apply.

(c) If the SSS applicant chooses to reactivate the
application process outside six months of the original date of
the psychosocial evaluation, the process outlined in paragraph
15A-10.030(8)(f), F.A.C., shall apply. The SSS applicant will
be required to obtain a new letter of eligibility from Bureau of
Administrative Reviews, as the letter expires after six months
of its issuance.

(10) All application requirements shall be completed prior
to forwarding the results of the evaluation to the Department.
The DUI program shall utilize the Letter of Recommendation,
HSMV Form 77023 (2010), incorporated by reference, which
is obtainable by contacting the Bureau of Driver Education and
DUI Programs, Neil Kirkman Building, Tallahassee, Florida
32399-0517, when forwarding the results to the Department.

an—appheant-does—notcompletethe appheationprocess—the

assessment-fee:
(11) The DUI program shall maintain SSS client files at

(a) The DUI program shall inform the SSS applicant of the

chemical testing requirements during the application process
and utilize Request for Chemical Testing, HSMV Form 77021
(2010), incorporated by reference, which is obtainable by
contacting the Bureau of Driver Education and DUI Programs,
Neil Kirkman Building, Tallahassee, Florida 32399-0517.

(b) Chemical testing shall be conducted at the expense of
the SSS applicant or client.

(c) Refusal or failure to submit chemical testing upon
request shall result in a denial or cancellation by the DUI
program. The SSS applicant or client must wait 90 calendar
days to reapply to SSS program, pursuant to the process set out
in Rule 15A-10.030, F.A.C. Refusal to submit includes
presenting to the collection site at the incorrect time, date or
not providing a suitable sample, as determined by the MRO. If
the SSS applicant or client claims that a medical condition
prevented the presentation of a suitable sample, the burden of
providing medical documentation shall rest with the SSS
applicant or client.

(d) Chemical testing shall be completed by all SSS
applicants within the timeframe between the payment of the
application and when the DUI program conducts the
psychosocial evaluation.

(e) If accepted in the SSS program, the SSS client shall be
required to submit to chemical testing at the request of the DUI
program at least twice per year. Justification for more frequent
testing shall be documented in the file.

the location where and when services are being rendered to the
SSS client. SSS client files shall be maintained by the DUI
program that is licensed to provide services to the circuit in
which the SSS client resides, attends school is employed and
with which the SSS client is enrolled. tr—eases—where—the

apphicantisnotrecommended—fortherestrictedticense—the

(f) The DUI program is permitted contact the SSS
applicant or client by telephone and require them to report for
chemical testing. If this contact is made by telephone, the DUI
program shall document the request on the Client Tracking
Form, Form 77003 which is obtainable by contacting the
Bureau of Driver Education and DUI Programs, Neil Kirkman
Building, Tallahassee, Florida 32399-0517.

(9) _The DUl program shall designate a specific a
timeframe for reporting for chemical testing, The timeframe
shall allow at least four hours but no more than 24 hours for the
SSS applicant or client to report for chemical testing. If the
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SSS client or applicant is referred for chemical testing during a
periodic update appointment or during a face-to-face segment
of the application process, the four hour minimum shall not
apply.

(h) The DUI program shall notify the Department of any
confirmed positive test for alcohol or drug use by the SSS
applicant or client by the end of the next business day.

(i) The DUI program shall contract with a laboratory, or a
collection site, licensed in forensic toxicology by the Agency
for Health Care Administration, Department of Lab Licensure,
for chemical testing services. If contracting with a site outside
of Florida, the laboratory shall be licensed or recognized by
that state’s requlatory authority.

(j) The contract with the site shall require that the protocol
for Drug Free Workplace chemical testing, as stipulated in
Chapter 59A-24, F.A.C., or an equivalent protocol required by
a state’s regulatory authority, if the site is outside of Florida.
The DUI program shall require all positive chemical test
results be reported by the laboratory or collection site.

(k) Where the DUI program is also the collection site, it
shall have a contract with the laboratory in accordance to the
protocol in paragraph 15A-10.030(12)(j). FA.C.

(13) In the event the DUI program receives a third party

(2) Any SSS client in the program who wishes to contest
an unfavorable recommendation of cancellation by the DUI
program shall be allowed to appeal such recommendation to

report of alcohol or substance use by the SSS applicant or

any DUI program licensed by the Department in that circuit or

client, the DUI staff shall document the report on the Client

any adjacent circuit, excluding the cancelling DUI program.

Incident Report/Log, HSMV Form 77008 (2010), incorporated

The DUI program shall not delay notification to the

by reference, which is obtainable by contacting the Bureau of

Department of its cancelling recommendation pending such

Driver Education and DUI Programs, Neil Kirkman Building,

appeal. Any—ehent—m—the—pregram—whe—mshes—te—eeﬁtest—an

TaIIahassee Florida 32399- 0517 A#er—the—applwam—rs

Rulemaking Speeifie Authority 322.02, 322.292,-322-293 FS. Law
Implemented 316.193, 322.271, 322.292, 322.293 FS. History—New
1-4-95, Amended 3-4-97

15A-10.031 SSS Appeal Process.

(1) Any SSS applicant wishing to contest a DUI program’s
determination of eligibility, unfavorable initial
recommendation or a favorable recommendation contingent
upon participation in treatment, shall be allowed to appeal such
recommendation to any other DUI program licensed by the
Department in that circuit or any adjacent circuit, excluding its
own program. The DUI program shall delay notifying the
recommendation to the Department, pending the completion of
the appeal process.
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(3) The SSS applicant or client has 20 calendar days to
notify the original DUI program in person of the intention to

1. The original DUI program shall utilize the DUI
Program SSS Appeal Case Review, HSMV Form 77082

appeal, after receiving notification in writing from the original

(2010), incorporated by reference, which is obtainable by

DUI program’s unfavorable recommendation for cancellation,

contacting the Bureau of Driver Education and DUI Programs,

denial, determination of ineligibility or a unfavorable initial

Neil Kirkman Building, Tallahassee, Florida 32399-0517.

recommendation _contingent upon participation in_treatment.
The SSS applicant or client waives their right to appeal if
notification of such is not given in person to the original DUI
program within the 20 calendar day timeframe. H-an-applicant

is—given—an—adverse—originalrecommendation—ora—clientis

(4) If the SSS applicant or client is canceled or given an
unfavorable recommendation based on a positive result of a
chemical test for alcohol or other drugs, the SSS applicant or
client is permitted to request a second test on the same sample,
at their expense. The SSS applicant or client shall select the
laboratory based on the requirements in subsection
15A-10.030(12), F.A.C. Anypregram—in—relation—to—which

eination in_t | 1 i ol

(5) Both DUI programs involved the appeal process shall
utilize the SSS Appeal Tracking, HSMV Form 77080 (2010),
incorporated by reference, which is obtainable by contacting
the Bureau of Driver Education and DUI Programs, Neil
Kirkman Building, Tallahassee, Florida 32399-0517. Fhe
followine i od e

(@) The following are procedures to be followed by the
original DUI program: Fhe-applicant-orelient-has—10-daysto

otify—theHirst E.“.' PrOgram—h—perso .B.I te—intentio _Es

appeal-aite receving rotfication—H ””“_ g-frem E.I e—first
progran oF-the GeCtstof to-ge y-or-cal E.EI Fhe EHEI'E.EH to
EI'IE s |a.ll FH eAStg alellease of information-form-alowing the
hearing-the-appeal-

2. The original DUI program shall send the notification of
cancellation or denial, via Certified Mail or similar method of
correspondence tracking approved by the Department, to the
SSS applicant or client.

3. The original DUI program shall forward all relevant
material to the second DUI program within 20 calendar days
from the date the SSS applicant or client signed the Release or
Request to Obtain Information, HSMV Form 77011 (2010),
incorporated by reference, which is obtainable by contacting
the Bureau of Driver Education and DUI Programs, Neil
Kirkman Building, Tallahassee, Florida 32399-0517.

4. The original DUI program shall notify the Department
via Letter of Recommendation, HSMV Form 77023 (2010),
incorporated by reference, which is obtainable by contacting
the Bureau of Driver Education and DUI Programs, Neil
Kirkman Building, Tallahassee, Florida 32399-0517.

(b) The following are procedures to be followed by the

second DUI program: Fhefirst-program-shat-have20-daysto
forward-alrelevantmaterialto-the secondprogram-

1. The second DUI program shall utilize the DUI Program
SSS Appeal Case Review, HSMV Form 77082 (2010).
incorporated by reference which is obtainable by contacting
the Bureau of Driver Education and DUI Programs, Neil
Kirkman Building, Tallahassee, Florida 32399-0517.

2. The second DUI program is permitted to conduct a
face-to-face meeting with the SSS applicant or client.

3. If the appeal concerns the result of a psychosocial
evaluation, the second DUI program is permitted to conduct its
own face-to-face psychosocial evaluation.

4. The second DUI program shall review all relevant
material sent by the original DUI program to determine if
additional _information is necessary and obtain such
information.

5. Once the second DUI program is in receipt of relevant
material from the original DUI program, it shall notify the SSS
applicant or client of their requirement to complete the
Application for Appeal, HSMV Form 77024 (2010),
incorporated by reference, which is obtainable by contacting
the Bureau of Driver Education and DUI Programs, Neil
Kirkman Building, Tallahassee, Florida 32399-0517, pay fees
and schedule a face-to-face meeting or psychosocial
evaluation, if applicable.

6. The face-to-face meeting or psychosocial evaluation, if
applicable, shall be scheduled within 30 calendar days of the
date of the latest receipt of relevant material from the original
DUI program or the date the second DUI program notifies the
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SSS applicant or client, whichever is later. The SSS applicant
or client shall be given the opportunity to present information
to the second DUI program.

7. If the SSS applicant or client does not contact the
second DUI program within 30 calendar days of the
notification to complete the requirements, the SSS applicant or
client’s right to appeal is waived. The second DUI program
shall notify the SSS applicant or client in writing and copy the
same to the original DUI program.

8. If the SSS applicant or client contacts the second DUI
program and schedules an appointment to complete the
requirements, but fails to keep or reschedule the appointment
within 30 calendar days, the SSS applicant or client’s right to
appeal is waived. The second DUI program shall notify the
SSS applicant or client in writing and copy the same to the
original DUI program.

9. The second DUI program shall make a recommendation
to the SSS applicant or client and the DUI program in writing
within 20 calendar days of the face-to-face meeting or
psychosocial evaluation, if applicable.

ey Upen—receiptthesecondprogram—Shal—review the

DUI program’s recommendation, such recommendation shall
become the final recommendation made to the Department.
the-applicant or EI.'E' twist & Ee_es |testtne_ll Et|.EEE_ISISI_ of the
E.eae_ut e E&f ”f IEI of _eemelan Ay e I'lea.' E"Eb"t,eelt 'E

(7) If the second DUI program disagrees with the original
DUI program’s recommendation, the second DUI program
shall provide the SSS applicant or client with the Request for
Bureau Administrative Review (BAR) Special Supervision
Services (SSS) Appeal Hearing HSMV Form 78063 (2010),
incorporated by reference, which is obtainable by contacting
the Bureau of Driver Education and DUI Programs, Neil
Kirkman Building, Tallahassee, Florida 32399-0517, to
provide to BAR to schedule a hearing. Upon notification from
BAR, the second DUI program shall submit all relevant
material within 10 calendar days. Fhe-appheant-er-clientshall

. ; i notificati : . . .
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(2) BAR will review all relevant material and conduct a

hearing to gather evidence and summarize all information
within 30 calendar days of receipt of HSMV Form 78063 and
the filing fee. The SSS applicant or client and the DUI
programs involved shall participate in the hearing. BAR will
forward a recommendation to the Department.

(b) The Department, within 50 calendar days of receipt of
BAR'’s recommendation, shall provide a final decision.

(c) If the Department upholds the appeal, the SSS
applicant or client shall be served by the DUI program licensed
in the SSS applicant or client’s county of residence,
employment, or school attendance, unless that DUI program
does not have any objection to the SSS applicant or client
attending another DUI program.

(d) If the Department denies the appeal, the SSS applicant
or client is permitted to reapply as set out in Rule 15A-10.030,
F.A.C. If the SSS client was cancelled from the SSS program
or denied based on substance use, the SSS client is not eligible
to reapply.

(8) All timeframes shall begin from the date of completion
of the preceding step, not including the completed date, and
shall extend to the first day after the expiration of the
timeframe, which is not a weekend or a holiday.

(9) The Department has the authority to waive any appeal
process timeframe when it has not been followed as a result of
action or inaction by the second or original DUI program and
has rendered the SSS applicant or client unable to proceed with
the appeal process.

(10) In all cases, the Department will notify the SSS
applicant or client of any final action taken against their
driving privileges.

(11) If the SSS applicant or client wishes to contest the
final decision of the Department or a DUI program, they have
the right to file a writ of certiorari in the circuit court within
thirty (30) days in accordance with Section 322.31, Florida
Statutes.

Rulemaking Speeifie Authority 322.02, 322.292 FS. Law

Implemented 322.271, 322.292;-322-293 FS. History—New 1-4-95,
Amended 3-4-97

15A-10.032 SSS Case Management Plan.

(1) A case management plan shall be developed
determined after consideration of the initial psychosocial
evaluation.; It shall be individualized based on documents
obtained during the SSS application process and shall may be
revised if after consideration of further information obtained
from any subsequent periodic updates appointments indicates a
need for revision wisits.

(2) The DUI program shall utilize the Case Management
Plan, HSMV Form 77086 (2010). incorporated by reference,
which is obtainable by contacting the Bureau of Driver
Education and DUl Programs, Neil Kirkman Building,
Tallahassee, Florida 32399-0517, to develop and revise the
case management plan. The goal of the plan is to allow the
DUI program to monitor a SSS client’s compliance with the
program requirements and assist the SSS client in managing
their participation in the program. The plan shall be reviewed a
minimum of three times a year, as documented on the case
management plan. Fhe-BUHprogram-shalutilize-the Periodic
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Rulemaking Speeifie Authority 322.02, 322.292 FS. Law
Implemented 322.271, 322.292 FS. History—New 1-4-95, Amended
3-4-97 .

15A-10.033 SSS Military Leave.
In the event a client in SSS the-Special-Supervision-Serviees is
called to active military duty or assigned temporary duty
outside Florida, which would interrupt participation in the
program, the SSS client is permitted to may continue in the
program for up to 12 months in an interim status without
strictly complying with program requirements. In such cases,
the following procedures shall be observed:

(1) The restricted driver license shall be retained during
the period of the interim status.

(2) Applicable fees and record checks shall be suspended
for the interim period.

(3) The DUI program shall utilize the Request to Release
or Obtain Information, HSMV Form 77011 (2010)
incorporated by reference, which is obtainable by contacting

(5) The SSS client shall contact the DUI program within
10 calendar days of return to Florida. Failure to contact the
program within 10 calendar days shall result in termination
from the program. Reapplication shall be as set out in Rule
15A-10.030, F.A.C.

(6) Upon return to the program the following shall occur:

(a) The psychosocial evaluation shall be updated to reflect
the SSS client’s current-status at no fee if the SSS client has
been in interim status for six months or less. If the interim
status is more than six months, the DUI program shall charge
the standardized fee.

(b) The SSS client shall revert to a minimum of three
monthly periodic updates for wisits—r the first three months
following the return and shall thereafter be reinstated into the
program at the level attained prior to being placed on interim
status, upon clinical staffing review.

(c) The SSS client shall submit to all required chemical
tests.

(d) The SSS client shall comply with any program
requirements necessary to update their eliept’s file and shall
resume paying monthly fees.

(e) The CMP shall be updated to reflect the SSS client’s
status.

Rulemaking Speeifie Authority 322.02, 322.292 FS. Law

Implemented 322.271, 322.292, 322.293 FS. History—New 1-4-95,
Amended 3-4-97

15A-10.034 SSS Frequency of Periodic
Appointments.
1) . . o
- H EI'IE ts-shall-be-requi ?d o eF_ae o I” emelulal
after-aceeptance-by-the Department: The first periodic update
appointment shall be conducted during the calendar month
immediately following the date of the acceptance letter issued
by the DUI Program Department. Appointments shall be
documented on the Appointment Receipt, HSMV Form 77028
(2010), incorporated by reference, which is obtainable by

Update

the Bureau of Driver Education and DUI Programs, Neil

contacting the Bureau of Driver Education and DUI Programs,

Kirkman Building, Tallahassee, Florida 32399-0517, signed by
the SSS client to allow for the exchange of information with
the SSS client’s commanding officer.

(4) The DUI program shall utilize the Monthly Update,
HSMV Form 77032 (2010), incorporated by reference, which
is obtainable by contacting the Bureau of Driver Education and
DUI Programs, Neil Kirkman Building, Tallahassee, Florida
32399-0517 inRule15A-10-043FA-C:, to be completed by a
commanding officer, or that officer's designee, and submitted
monthly to the DUI program. Any incident of substance use
shall also be reported on this form. The program shall may
terminate participation in the program when such form is not
received within 30 calendar days of the end of the month in
which the form is due.

5836 Section Il - Proposed Rules
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of periodic update supervisienr appointments unless the
required number of appointments have not been attended by

that date in the following year. In such cases, the anniversary
date shall be the date upon which the required number of
periodic update appointments has kave been met.

(2) The DUI program shall utilize the Periodic Update,
HSMYV Form 77025 (2010), incorporated by reference, which
is obtainable by contacting the Bureau of Driver Education and
DUI Programs, Neil Kirkman Building, Tallahassee, Florida
32399-0517, for each supervision visit to record the results of
that session. Under no circumstances shall supervision be
conducted in a group setting. The following shall be addressed

during a Derlodlc update: m—the—seeeﬂd—year—ﬂs&eheH{—sh&H—be

(a) Relapse indicators.

(b) Documentation of continued participation in any
required treatment or 12-Step self help groups, if applicable.

(c) Reported criminal and driving arrests and convictions.
An arrest or offense related report and driving records shall be
obtained at least once per year but no more than twice a year.

(d) Employment status.

(e) 11D client violation monitoring, if applicable.

(f)_Information gathered as needed, through personal
contact with significant others.

(9) Any additional factors identified by the program.

(3) SSS clients in the first year after acceptance by the
Department shall be required to report for the individual
supervision at least once per month. In no event, shall there be
a period of less than 20 calendar days or more than 40 calendar

days between appointments. tr-re-event-shal-there be-a-period

(4) After the first year, reducing the frequency of periodic
update appointments shall be based on recommendation of a
formal staffing. The justification for the recommendation shall
be documented in the client file. The formal staffing shall
minimally include the SSS Evaluator routinely servicing the
SSS client and the clinical supervisor. The following shall be
utilized for consideration and conducting of the formal

tafflng Fleﬂda—Fe&denfes—whe—are—a#eady—aeeepted—mte—the

(@) Gains and outcomes of treatment services, if

ppllcable iFhe—eHeH{—shaH—pfe\Hde—the—Dw—pregmm

(b) Demonstrated behaviors indicating SSS client’s
progress and consistency in the SSS program. Fhe—DBUHt

telephone-number-where-he-may-be-contacted-
(c) Full compliance with DUI program rules and case

management plan. IFhe—DJcH—pFegFam—shaH—uﬂ-H%e—t-he—Meth-y

(d) Client Annual Review, HSMV Form 77029 (2010),
incorporated by reference, which is obtainable by contacting
the Bureau of Driver Education and DUI Programs, Neil
Kirkman Building, Tallahassee, Florida 32399-0517. Fhe

- 5
chent-shal 'SF ovide-to-the E. SH-program af E"'EESE I;EEGIE'IIG "

(e) Staff Annual Review, HSMV Form 77030 (2010),
incorporated by reference, which is obtainable by contacting
the Bureau of Driver Education and DUI Programs, Neil
Kirkman Building, Tallahassee, Florida 32399-0517. Fhe

- orti m - : : :

(F) D _program compliance, if applicable. Fhe-SSS—fee
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(5) SSS clients in their second year shall be considered for
a reduction in periodic update appointments to a minimum of
once every other month. Justification for reduced supervisions
shall be evidenced by the documentation and procedure set
forth in paragraphs 15A-10.034(4)(a)-(f), F.A.C., above. In no
event, shall there be a period between appointments of less
than 45 calendar days or more than 75 calendar days.

(6) Justification for a reduction in periodic update
appointments for SSS clients in their third and/or fourth year to
a_minimum_ of once each calendar year quarter shall be
evidenced by the documentation and procedure set forth in
paragraphs 15A-10.034(4)(a)-(f), F.A.C., above. In no event,
shall there be a period between appointments of less than 60
calendar days or more than 120 calendar days.

(7) Justification for a reduction in periodic update
appointments for SSS clients after their fourth year to a
minimum of three times a year be evidenced by the
documentation and procedure set forth in paragraphs
15A-10.034(4)(a)-(f), F.A.C., above. In no event, shall there be
a period between appointments of less than 90 calendar days or
more than 150 calendar days. SSS clients who are under a
permanent revocation, are not eligible for a reduction in
periodic update appointments to a minimum of three times per
year.

(8) SSS clients who have the IID are not eligible for a
reduction in periodic update appointments while the 1ID is
installed in the vehicle. SSS clients shall report to the vendor
for calibration a minimum of once every 30 calendar days.

(9) Justification for a reduction in periodic update
appointments for SSS clients who are under a permanent
revocation and in their sixth year and have completed their 11D
time requirement to a minimum of once each calendar year
guarter in the event shall be evidenced by the documentation
and procedure set forth in paragraphs 15A-10.034(4)(a)-(f).
F.A.C., above.

(a) The last three years of the IID time requirement does
not include instances of violations, pursuant to Chapter 15A-9,
EA.C.

5838 Section Il - Proposed Rules

(b) If reduced, the period between appointments shall be
no less than 60 calendar days or no more than 120 calendar
days.

(10) Florida residents who are already accepted into SSS,
and are required by their employment or a documented family
emergency to live outside of Florida, shall continue in the
program for a total maximum period of 12 months, in an
interim status without strictly complying with program
requirements. Florida residents who are already accepted into
SSS and are required to live outside the program area within
Florida shall continue to participate in the program where they
were accepted, under such terms as that program shall require
for up to a maximum of 60 calendar days during the revocation
period. A SSS client is permitted to appeal denial of interim
status as provided in Rule 15A-10.031, F.A.C. SSS clients
living outside the program area within Florida for longer than
60 calendar days, shall be transferred to the program serving
the area of relocation in accordance with the provisions of Rule
15A-10.037, FA.C. The following procedures shall be
followed for SSS clients approved for interim status:

(@) The SSS client shall provide the DUI program
documentation from his employer of the required employment
outside of Florida including the anticipated length of such
employment. If self-employed, the SSS client shall provide
documentation of self-employment to the DUI program.

(b) The DUI program shall obtain from the SSS client the
anticipated departure date, out-of-state address, employment
information and telephone number.

(c) The DUI program shall utilize the Monthly Update,
HSMV Form 77032 (2010), incorporated by reference, which
is obtainable by contacting the Bureau of Driver Education and
DUI Programs, Neil Kirkman Building, Tallahassee, Florida
32399-0517, which shall be completed by the employer. If
self-employed, the SSS client shall provide three Monthly
Update, HSMV Forms 77032 (2010), incorporated by
reference, incorporated by reference which is obtainable by
contacting the Bureau of Driver Education and DUI Programs,
Neil Kirkman Building, Tallahassee, Florida 32399-0517,
completed by business persons, law enforcement officers or
judicial officers.

(d) The SSS client shall provide to the DUI program an
arrest record from the county of temporary residence every 45
calendar days. The SSS client shall submit to all required
chemical tests.

(e) The restricted driver license shall be retained during
the period of the interim status.

(f) The SSS fee will remain in effect during the period of
interim status.

(a) The DUI programs shall utilize the Request to Release
or Obtain Information, HSMV Form 77011 (2010),
incorporated by reference, which is obtainable by contacting
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the Bureau of Driver Education and DUI Programs, Neil
Kirkman Building, Tallahassee, Florida 32399-0517, to allow
for the exchange of information.

(h) The responsibility for supervision sessions for SSS
clients shall not be transferred to another state.

(i) The DUI program shall require telephone contact with
the SSS client during the period of interim status, at which
time, the evaluator shall complete a Periodic Update, HSMV
Form 77025 (2010), incorporated by reference which is
obtainable by contacting the Bureau of Driver Education and
DUI Programs, Neil Kirkman Building, Tallahassee, Florida
32399-0517. The telephone contact shall occur no less than 20
calendar days and at least 40 calendar days apart. The SSS
client shall be responsible for initiating telephone contact and
all costs associated with the telephone contact.

(j) The SSS client shall contact the DUI program within 10
calendar days of return to Florida.

(k) Failure of the SSS client to comply with any of the
period of interim status procedures shall result in termination
from the program. Reapplication shall be as set out in Rule
15A-10.030, FA.C.

() _Upon return to regular status in the program the
following shall occur:

1. The psychosocial evaluation shall be updated to reflect
the SSS client’s current status at no fee if the SSS client has
been in interim status for six months or less. If the interim
status is more than six months, the DUI program shall charge
the standardized fee.

2. The SSS client shall revert to a minimum of three
monthly periodic updates for the first three months following
the return and shall thereafter be reinstated into the program at
the level attained prior to being placed on interim status, upon
clinical staffing review.

3. The SSS client shall submit to all required chemical
tests.

4. The SSS client shall comply with any program
requirements necessary to update the client’s file.

5. The CMP shall be updated to reflect the SSS client’s
current status.

Rulemaking Speeifie Authority 322.02, 322.292 FS. Law

Implemented 322.02, 322.292, 322.293 FS. History—New 1-4-95,
Amended 3-4-97

15A-10.035 SSS Missed Periodic Update Appointments.

(1) Any SSS client failing to appear for a scheduled
periodic update supervision appointment shall be notified of
the missed appointment by Certified Mail or similar method of
correspondence tracking approved by the Department, by the
end of the following business day. Failure to receive such
notice shall not negate the SSS client’s responsibility to contact
the program to reschedule the missed appointment. Failure to
contact the program within five (5} business days after the
missed appointment to

reschedule for—the—purpese—of

rescheduting the appointment shall result in notification to the
Department of the SSS client’s failure to comply with program
requirements.

(2) The SSS client shall be responsible for rescheduling
the missed appointments. An Appointment Receipt, HSMV
Form 77028 (2010), incorporated by reference, which is
obtainable by contacting the Bureau of Driver Education and
DUI Programs, Neil Kirkman Building, Tallahassee, Florida
32399-0517, shall be issued for all rescheduled appointments.
If possible, the SSS client should be rescheduled for the same
month in which a previously scheduled appointment was
missed. If the same month rescheduling is not possible, the
SSS client shall be rescheduled for two appointments in the
succeeding month for those on monthly supervision. The
rescheduling of a missed appointment should not affect any
subsequently scheduled appointments and in no case shall
result in attendance at less than the required number of

appointments for a given year. Netwithstanding—any—of-the
foregoingthe DUl-pregram-shal-have-the-diseretion-to-space
sced - . | leint

(3) If the SSS client misses two consecutive appointments,
the program shall recommend cancellation of the license unless
the SSS client has good cause for missing the appointment.
Two consecutive appointments is defined as the original
appointment and the rescheduled appointment. Good cause is

defined as natural disaster, death in the immediate family, or
illness documented by the attending physician. Fhe—BU4

documented-
Rulemaking Speeifie Authority 322.02, 322.292 FS. Law

Implemented 322.271, 322.292 FS. History—New 1-4-95, Amended
3-4-97 .

15A-10.036 SSS Violation of Restricted Licenses.
Any violation by a SSS Speeial-Supervision-Services client of

the Department’s terms and provisions of a restricted license,

with-the—exception—of-substance—use; shall, upon conviction,
result in a revocation of such license. The SSS client is
permitted to reapply for Reapplication-fer-the reinstatement of
their restricted license by-the-client-may-be-made after a period

of six 6 months from the date the revocation order was issued,
provided that the SSS client applicart has remained
continuously in SSS the-Speeial-Supervision-Serviees for the
six & months immediately preceding, except if the violation
was due to substance use. If the SSS client’s violation of the
restricted license is based on substance use, the SSS client shall
be cancelled immediately and is not eligible for reapplication
into the SSS program. If the SSS client is convicted on a
second violation of the restricted license a recommendation for
permanent cancellation from the Special Supervision Services
shall be issued.

Section Il - Proposed Rules 5839
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Rulemaking Speeifie Authority 322.02, 322.292 FS. Law
Implemented 322.271, 322.292 FS. History—New 1-4-95, Amended

15A-10.037 SSS Transfer Procedure.

(1) If a SSS client requests a transfer When—a—chentis
transferred from one DUI program to another as a result of
change in employment, residence, school attendance, or the
enrolling DUI program does not have any objection to the SSS
client attending another program and the receiving program
has agreed to serve the SSS client. The enrolling DUI program:

or—other—reason—the—completeoriginalfle—shall-be-sent-by

(a) Shall send the Client Transfer Record, HSMV Form
77009 (2010) and a Request to Release or Obtain Information
HSMV_Form 77011(2010), which are incorporated by
reference and obtainable by contacting the Bureau of Driver
Education and DUl Programs, Neil Kirkman Building,
Tallahassee, Florida 32399-0517;

(b) Shall send the complete original file to the receiving
program by Certified Mail or similar method of
correspondence tracking approved by the Department, at the
expense of the SSS client;

(c) Shall maintain a copy of the entire file for its records
until the end of the revocation period or a minimum of 10 years
for SSS clients under permanent revocation; and

(d) Shall charge the standardized, Department approved
transfer fee.

(2) If the receiving DUI program accepts the transfer
request and the SSS client fails to enroll at the receiving
program within 20 calendar days from the date of SSS client's
signature on the Request to Release or Obtain Information
HSMV Form 77011 (2010). incorporated by reference, which
is obtainable by contacting the Bureau of Driver Education and
DUI Programs, Neil Kirkman Building, Tallahassee, Florida
32399-0517, the  receiving  program  shall  send
Recommendation of Cancellation, HSMV Form 77027 (2010),
incorporated by reference .which is obtainable by contacting
the Bureau of Driver Education and DUI Programs, Neil
Kirkman Building, Tallahassee, Florida 32399-0517, of the
restricted license to the Department, with a copy sent to the
original program. H-theclientfalsto-reportinpersonto-the

- L \ : I :
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Department-approved-atransfer-fee:
Rulemaking Speeifie Authority 322.02, 322.292 FS. Law

Implemented 322.271, 322.292, 322.293 FS. History—New 1-4-95,
Amended 3-4-97

15A-10.038 SSS Fees.

(1) The Department approved fees are the only fees to be
charged for SSS, with the exception of Department approved
ancillary fees. The fee for SSS application will increase each
year on October 1, rounded to the nearest five dollars. The
amount of the increase is the lesser amount of three percent or
the percentage increase (if any) in the Consumer Price Index as
determined by the U.S. Department of Labor for the 12 month
period ending on the preceding June 30. The fees approved by
the Department shall include:

(a) SSS Application Fee $396.00
(b) Eligibility screening fee $25.00
(c) Psychosocial evaluation reschedule fee $75.00
(d) Periodic update appointment fee $65.00

(e) 11D violation monitoring during
period update appointment fee $10.00
(f) SSS annual review periodic update fee $65.00

() Periodic update reschedule fee $55.00
(h) Reapplication within six months fee 75.00
(i) Reapplication outside six months fee $150.00
(i) Appeal process fee: $75.00
(k) Appeal process including psychosocial

evaluation fee $150.00
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’ ‘III fees-shatl-be-o "EFIH FEEHEI.E ane-not SE.IIEIjESE to-Watver ‘|5
approval-ofthe Department
(2) If the SSS applicant meets the criteria for eligibility,
the screening fee will be applied toward the initial application
fee. If the SSS applicant does not meet the criteria, the
eligibility screening fee is retained by the program. Fhe-appeat

(3) _The initial application fee shall include the state
assessment fee paid to the Department at registration and the
applicable fees for receipt of the driving and FDLE records.

(4) If the SSS applicant reschedules a psychosocial
evaluation five or more calendar days prior to the appointment
date, no reschedule fee shall be charged. Otherwise, absent of
the exception circumstances as defined in subsection
15A-10.035(3), F.A.C., a reschedule fee will be charged.

(5) The state assessment fee shall be collected on each
anniversary date of the SSS client’s original application in
addition to the periodic update appointment fee.

(6) The appeal process fees approved by the Department
shall reflect the actual administrative cost of the process. The
fees shall not exceed the Department approved fees. The DUI
program shall provide documentation of the fees for the appeal
process, including the fee for conducting a complete
psychosocial evaluation and reapplication within six months to
SSS applicants and clients.

Rulemaking Speeifie Authority 322.02, 322.292 FS. Law

Implemented 322.292, 322.293 FS. History—New 1-4-95, Amended
3-4-97 .

15A-10.039 SSS Referrals to Treatment.

(1) The SSS program BH-Speeial-Supervision-Services
shall consider the treatment referral criteria established in Rule
15A-10.028, F.A.C., for the Level I and Level Il clients in
assessing SSS clients. Referral to treatment shall also be
indicated if one or more of the following three criteria are met:

(a) SSS aApplicant or client reports abstinence but cannot
provide corroboration of stated abstinence.

(b) Prior treatment requirements from-the-DHprogram-er
the-court were never completed.

(c) The SSS applicant or client indicates significant life
problems that may jeopardize abstinence.

(d) Suggested use of alcohol or other drugs based on
required monitoring devices.

(e) The DUI program receives notification that the SSS
client has received a third violation of their 11D requirement
from the Department.

2 Fhe BH-program-shal-notreferany-personapphying
F . 4 ¥ o i

(2)65) In the event further resolution of clinical issues is
seen as necessary by the DUI program, the SSS applicant or
client is to be referred to an appropriate facility for resolution
of the identified clinical issues.

(3)(6) Any treatment provider involved with an SSS
applicant or client shall inform the DUI program upon learning
that the SSS applicant or client has not remained abstinent or
has been driving for reasons other than stated on the license.

(4)YA The criteria in subsection 15A-10.039(1), FA.C.,
above shall be followed except in those cases where prudent
clinical judgment would suggest an alternative disposition. In
such cases, documentation should clearly reflect the relevant
clinical issues leading to the alternative disposition.

(5)68} When a treatment referral is required by the DUI
program, the SSS applicant or client shall must receive an
explanation of the referral to required treatment, and
documentation of the treatment referral reguirements shall be
entered in the file. The DUI program shall utilize the SSS
Treatment Referral Ferm; HSMV Form 77026 (2010), and the
Request to Release or Obtain Information, HSMV Form 77011

Section Il - Proposed Rules 5841
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(2010), which are incorporated by reference and obtainable by
contacting the Bureau of Driver Education and DUI Programs,
Neil Kirkman Building, Tallahassee, Florida 32399-0517.

Rulemaking Speeifie Authority 322.02, 322.292 FS. Law

Implemented 322.292 FS. History-New 1-4-95, Amended
3-4-97

15A-10.040 Case Monitoring Services.

(1) A DUI program is permitted to may elect to provide
case monitoring services for SSS Speeial-Supervision-Services
applicants.

(@ The program shall not mandate SSS applicant
participation.

(b) The fee shall be the Department approved fee $55 per
session.

(c) Face-to-face case monitoring sessions shall occur once
a month.

(2) Prior to implementation of the service, the Department
shall be notified in writing and the program shall submit
proposed procedures, and policies for approval by the
Department.

Rulemaking Speeifie Authority 322.02, 322.292 FS. Law

Implemented 322.292 FS. History-New 1-4-95, Amended
3-4-97 .

15A-10.041 Denial—Suspension or Revocation of a DUI
Program License or Personnel Certification and Probationary
Status of a DUI Program License.

(1) The Department is authorized to deny an application
for an original or renewal of a DUI program license or
personnel certification for any of the following:

(@) Failure to satisfy the required qualifications as
provided in Chapter 15A-10, F.A.C.

(b) Failure to submit a complete application form
including supporting documentation following notification of
any deficiency.

(c) Non-compliance with A-vielatien-ef Chapter 15A-10,
F.A.C.

(d) Providing DUI program services without a valid
license or certification.

(e) Current abuse of alcohol or other drugs by an applicant
for certification.

(f) Prior revocation of such license or certification by the
Department.

(9) Refusal to comply with the application procedures
required by these rules following notification of any
deficiency.

(2) The Department is authorized to revoke suspend any
DUI program license or personnel certification for any of the
following:

(a) A violation of any state or Federal law applicable to the
operation of a DUI program.
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(b) Conviction for an alcohol or drug related offense of a
DUI program manager or certified personnel unless the
program takes action to ensure that program services are not
adversely affected.

(c) Any violation of Chapter 15A-10, F.A.C.

(d) Mental incapacitation of the DUI program manager or
certified personnel.

(e) Current abuse of alcohol or other drugs by DUI
program manager or certified personnel.

(f) Refusal to provide any documentation or information
requested by the Department.

(g) Obtaining a DUI program license or personnel
certification by fraud or misrepresentation.

(h) Obtaining or assisting a person to obtain a drivers
license by fraudulent means.

(i) Providing DUI program services while the DUI
program license or personnel certification is not valid.

(3) The Department is authorized to restrict a DUI
program license to probationary status. Probationary status
shall not exceed one year from the date it is ordered by the
Department. The Department shall issue probationary status

for the following: Fhe-Department-is-authorized-to—+eseind-a
BUH-program-Heense-orpersonnel-certificationforany-ef-the

(a) Following any action taken by Department regarding a
DUI program license. A-vielation-ef-any-state-orFedera-aw
apphicable to-the-operation-of-a- DUl-program-

(b) Failure to satisfy deficiencies in a DUI program’s final

site visit report. Any-secend-or—subsegquent-suspension—efa
DUl-pregram-license-or-personnel-certification-

(c) Providing DUI program services while the DUI
program license is not valid. Obtairing-a-DUHpregram-ticense
or-personnel-certification-by-fraud-er-misrepresentation-

(d) Non-compliance with any state or Federal law
applicable to the operation of a DUI program. Obtairing—er
_— . w T ; |

FREARS:
(e) First offense of obscene advertising. Providing—BUH+
- hitetl 7 |

(f) Non-compliance with Chapter 15A-10, FA.C.

(4) Suspensien; Ddecertification or revocation of the
license revoeation shall become effective on the date indicated
by the Department’s order.

(5) If the Department finds that immediate serious danger
to the public health, safety, or welfare exists, the Department is
authorized to summarily revoke suspend the license of any
DUI program or any personnel certification without
preliminary hearing pursuant to Section 120.60(6), Florida
Statutes.
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(6) Any DUI program license or personnel certification,
which is suspended—er revoked shall be surrendered to the
Department upon request.

(7) Except as otherwise provided in this rule, prior to final
Department action denying; suspending; or revoking a DUI
program license or personnel certification, the DUI program or
person shall have the opportunity to request a formal or
informal administrative hearing to show cause why the action
should not be taken, pursuant to Section 120.60, Florida
Statutes.

(8) Any individual who is currently enrolled and has not
completed a DUI course or service from a program which is
subsequently revoked, suspended shall receive a refund from
the program, less the state assessment fee..and Tthe individual
shall have the opportunity to secure the services at another
licensed program. The state assessment fee shall not be repaid
in this situation.

Rulemaking Speeifie Authority 322.02, 322.292 FS. Law

Implemented 120.57, 120.60, 322.292 FS. History—New 1-4-95,
Amended 3-4-97

15A-10.042 Complaints.

5 Any complaint against a DUl program shall be
submitted to the Department in writing. The Department and
all DUI programs shall provide to the complainant upon
request a Driving Under the Influence Programs Complaint
Form, HSMV Form 77054 (2010), incorporated by reference,
which is obtainable by contacting the Bureau of Driver
Education and DUl Programs, Neil Kirkman Building,
Tallahassee, Florida 32399-0517 in-Rule-15A-10-043FAC,,
upon request.

) . lai y e loted
Rulemaking Speeifie Authority 322.02, 322.292 FS. Law

Implemented 322.292 FS. History-New 1-4-95, Amended
3-4-97

15A-10.043 Forms.

Rulemaking Speeifie Authority 322.02, 322.292 322293 FS. Law
Implemented 322.02, 322.292, 322.293, 316.193, 322.291 FS.
History—New 1-4-95, Amended 3-4-97, Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Barbara Lauer

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Julie Jones

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: October 21, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: August 13, 2010

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Board of Employee Leasing Companies

RULE NO.: RULE TITLE:

61G7-5.0033 Consolidated and Combined
Financial Statements

PURPOSE AND EFFECT: The Board proposes the rule

amendment to clarify which entities may file consolidated or

combined financial statements.

SUMMARY: To clarify which entities may file consolidated

or combined financial statements.

SUMMARY OF STATEMENT OF ESTIMATED

REGULATORY COSTS: A Statement of Estimated

Regulatory Cost has been prepared and is available by

contacting Richard Morrison, Executive Director, at the

address listed below. The following is a summary of the

SERC:

(1) Approximately 429 licensed Employee Leasing Companies

in the state of Florida will be required to comply with the rule.

(2) The amended rule will apply to all employee leasing

companies or employee leasing groups who submit a

consolidated audited or reviewed annual financial statement.

(3) The only costs to be incurred are rulemaking costs.

(4) No cost to any other state or local government entities for

implementing and enforcing the proposed rule.

Any person who wishes to provide information regarding a

statement of estimated regulatory costs, or provide a proposal

for a lower cost regulatory alternative must do so in writing

within 21 days of this notice.

RULEMAKING AUTHORITY: 468.522, 468.525(3)(e) FS.

LAW IMPLEMENTED: 468.525(3)(e) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF

THIS NOTICE, A HEARING WILL BE SCHEDULED AND

ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE

PROPOSED RULE IS: Richard Morrison, Executive Director,

Board of Employee Leasing Companies, 1940 North Monroe

Street, Tallahassee, Florida 32399-0783

THE FULL TEXT OF THE PROPOSED RULE IS:

Section Il - Proposed Rules 5843
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61G7-5.0033 Consolidated and Combined Financial
Statements.

(1) All reviewed or audited financial statements submitted
to the Department by Florida licensed employee leasing
companies shall be presented in accordance with Generally
Accepted Accounting Principles (GAAP), as defined by Rule
61H1-20.007, FA.C.

(2) An employee leasing company or an employee leasing
company group that is a subsidiary or a member of another
entity that may otherwise be included in the consolidated
financial statements of a parent or a controlling entity, may
submit individual reviewed or audited financial statements to
satisfy the filing requirements of Section 468.525(3)(e), F.S.

(3) An employee leasing company or an employee leasing
company group may be included in the consolidated financial
statements of a licensed or non-licensed parent or controlling
entity to meet the requirements of Section 468.525(3)(e), F.S.,
as applicable, so long as there are Board-approved cross
guarantees between the parent or controlling entity and all
Florida-licensed employee leasing companies included in such
statements.

(4) A Florida-licensed employee leasing company.
employee leasing company group, employee leasing company
groups, or any combination thereof, may submit combined
audited or reviewed financial statements to meet the
requirements of Section 468.525(3)(e). F.S. as applicable, so
long as there are Board-approved cross-guarantees between all
employee leasing companies and all entities covered in the
combined financial statement are Florida-licensed employee
leasing companies. Other entities may not be included in
combined financial statements.

B-An-employeeleasing-company-oran-employeeteasing

5844 Section Il - Proposed Rules

Rulemaking Speeifie Authority 468.522, 468.525(3)(e) FS. Law
Implemented 468.525(3)(¢) FS. History-New 5-26-96, Amended
9-5-04, 11-9-06

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Employee Leasing Companies

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Employee Leasing Companies
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 17, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: May 21, 2010

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Board of Employee Leasing Companies

RULE NO.: RULE TITLE:
61G7-10.0012 Workers’ Compensation Liability
Statement

PURPOSE AND EFFECT: The Board proposes the rule
amendment to remove duplicate information from the rule text
which is already in the associated form.

SUMMARY: Duplicate information that is already in the
associated form will be removed.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared. The Board determined the
proposed rule will not have an adverse impact on small
business.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 468.522,
468.525(3), 468.526, 468.530(3), 468.531 FS.
LAW IMPLEMENTED: 468.525(3)(e), 468.529 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Richard Morrison, Executive Director,
Board of Employee Leasing Companies, 1940 North Monroe
Street, Tallahassee, Florida 32399-0783

468.524(2),

THE FULL TEXT OF THE PROPOSED RULE IS:

61G7-10.0012
Statement.
Each audited or reviewed financial statement submitted to the
Board pursuant to Section 468.525(3)(e), F.S., and Rules
61G7-5.0031 and 61G7-5.0032, FA.C., shall include a
statement, signed by the chief executive officer (CEO) and
chief financial officer (CFO) of the employee leasing company

Workers’  Compensation  Liability
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y . Fiodpubli :
auditing-erreviewing-thefinancial-statement, in substantially
one of the following forms:

(1) For the period(s) represented in the attached financial
statements, we had a guaranteed cost policy for workers’
compensation provided by an admitted insurance carrier
licensed to do business in the State of Florida. This policy does
not have a deductible feature or other retention and is not
subject to additional premium or assessment on the basis of
claims and loss experience. We have no financial exposure to
workers’ compensation insurers with respect to policies
covering prior periods. Thus, we have no additional liability
for workers’ compensation that must be presented on our
financial statements.

Year End:

Signed:
CEO

Date:

(2) Workers’ compensation constitutes a very significant
cost in the operation of an employee leasing company. Many
employee leasing companies choose to provide workers’
compensation coverage through insurance arrangements that
may involve certain retention of risks.

The determination of an appropriate accrual that adequately
reflects the cost retained by the employee leasing company is
essential to the fair representation of the employee leasing
company’s financial position and results of operation for the
reporting period, in accordance with generally accepted
accounting principles.

Ultimate costs for workers’ compensation must include a
reserve for loss development and a provision for incurred but
not reported claims, as determined through the utilization of a
variety of generally acceptable actuarial methodologies.

We hereby represent that our financial statements’ accrual for
workers’ compensation is based upon a methodology that
accounts for loss development and incurred but not reported

claims for the period covered by the attached financial
statements, and for all prior periods for which we may have
continued financial exposure, as follows:

(a) through (c) No change.

(d) Through other methodologies described in detail on
Exhibit A hereto, resulting in a loss development factor of

, which our independent accountants consider

adequate to enable them to express an opinion on the financial
statements as required by Section 468.525(3)(e), F.S., and
Rules 61G7-5.0031 and 61G7-5.0032, F.A.C.

Year End:
Signed:
CEO CFO
Date: Date

Rulemaking Speeifie Authority 468.522, 468.524(2), 468.525(3),
468.526, 468.530(3), 468.531 FS. Law Implemented 468.525(3)(e),
468.529 FS. History—New 1-17-99, Amended

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Employee Leasing Companies

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Employee Leasing Companies
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 17, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: April 30, 2010

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

Section Il - Proposed Rules 5845
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DEPARTMENT OF HEALTH

Board of Acupuncture

RULE NO.: RULE TITLE:

64B1-9.001 Disciplinary Guidelines

PURPOSE AND EFFECT: The Board proposes this rule
amendment to update the disciplinary guidelines pursuant to
SB 1986/456.072(1)(i-11).

SUMMARY: The rule amendment will update the disciplinary
guidelines.

SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 457.104 FS.

LAW IMPLEMENTED: 456.072, 456.079, 457.109 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Anthony Jusevitch, Executive
Director, Board of Acupuncture/MQA, 4052 Bald Cypress
Way, Bin #CO06, Tallahassee, Florida 32399-3256

ESTIMATED
of Estimated

THE FULL TEXT OF THE PROPOSED RULE IS:

64B1-9.001 Disciplinary Guidelines.

(1) When the Board finds any person has committed any
of the acts set forth in Section 456.072(1) or 457.109(1), F.S.,
it shall issue a final order imposing appropriate penalties as
recommended in the following disciplinary guidelines.

(a) through (cc) No change.

(dd) Being convicted of, or entering a plea of guilty or
nolo contendere to, any misdemeanor or felony, regardless of
adjudication, under 18 U.S.C. s. 669, ss. 285-287, s. 371, s.
1001, s. 1035, s. 1341, s. 1343, s. 1347, 5. 1349, or s. 1518, or
42 U.S.C. ss. 1320a-7b, relating to the Medicaid program.
Section 456.072(1)(ii), F.S. The usual recommended penalty
for the first offense shall be revocation and a fine of $10,000,
or in the case of application for licensure, denial of licence.

(ee) Failing to remit the sum owed to the State for an
overpayment from the Medicaid Program pursuant to a final
order, judgment, or Stipulation or settlement. Section
456.072(1)(jj). F.S. The usual recommended penalty shall be
Reprimand and a fine of $2,500 up to Revocation and a fine of
$5.000

(ff) Being terminated from the state Medicaid Program
pursuant to Section 409.913, F.S., any other state Medicaid
program, or the federal Medicare program, unless eligibility to
participate in the program from which the practitioner was

5846 Section Il - Proposed Rules

terminated has been restored. Section 456.072(1)(kk). F.S. The
usual recommended penalty shall be Probation and a fine of
$1,000 up to Revocation and a fine of $10,000.

(gg) Being convicted of, or entering a plea of guilty or
nolo contendere to, any misdemeanor or felony, regardless of
adjudication, a crime in any jurisdiction which related to health
care fraud. Section 456.072(1)(I). FES. The usual
recommended penalty shall be revocation and a fine of
$10.,000, or in the case of application for licensure, denial of
license.

(2) through (5) No change.

Rulemaking Speeifie Authority 456.079(1), 457.104 FS. Law
Implemented 456.072, 456.079, 457.109 FS. History—New 12-8-86,
Amended 8-6-89, Formerly 21AA-9.001, 61F1-9.001, Amended

11-21-95, Formerly 59M-9.001, Amended 8-3-00, 5-20-02, 5-24-04,
1-26-06

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Acupuncture

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Acupuncture

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: September 17, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: April 9, 2010

DEPARTMENT OF HEALTH

Board of Nursing

RULE NO.: RULE TITLE:

64B9-7.001 Fees

PURPOSE AND EFFECT: The purpose of this amendment is
to include renewal fees for persons who are licensed as CNS
and ARNP’s.

SUMMARY: The rule amendment will include renewal fees
for persons who are licensed as CNS and ARNP’s.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 456.013.(2),
456.025, 456.036, 464.006, 464.014(1) FS.

LAW IMPLEMENTED: 456.013(2), 456.017(1)(c), 456.025,
456.036, 464.008, 464.009, 464.012, 464.013, 464.014 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Joe R. Baker, Jr., Executive Director,
Board of Nursing, 4052 Bald Cypress Way, Bin #C02,
Tallahassee, Florida 32399

456.017,
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THE FULL TEXT OF THE PROPOSED RULE IS:

64B9-7.001 Fees.
The following fees are prescribed by the Board.

(1) through (9) No change.

(10) For renewal of an RN/CNS/ARNP license certificate,
two hundred five dollars ($205.00).

(10) through (12) renumbered (11) through (13) No
change.

(d) For renewal of an RN/CNS/ARNP license certificate,
one hundred thirty ($130.00).

(14)43)(a) through (c) No change.

(d) For an RN/CNS/ARNP license certificate, ninety-five
dollars ($95.00).

(14) through (18) renumbered (15) through (19) No
change.

Rulemaking Speeific Authority 456.013(2), 456.017, 456.025,
456.036, 464.006, 464.014(1) FS. Law Implemented 456.013(2),
456.017(1)(c), 456.025, 456.036, 464.008, 464.009, 464.012,
464.013, 464.014 FS. History-New 9-12-79, Amended 3-5-81,
12-28-82, 11-17-83, Formerly 210-15.01, Amended 9-23-86, 2-5-87,
10-21-87, 11-19-89, 3-13-90, 1-1-92, 6-24-93, Formerly 210-15.001,
61F7-7.001, Amended 9-13-94, 11-6-94, 4-12-95, Formerly
59S-7.001, Amended 8-18-98, 11-2-98, 6-20-00, 7-7-02, 9-26-05,
9-4-06, 5-20-07, 12-21-08

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Nursing

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Nursing

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 5, 2009

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 5, 2010

DEPARTMENT OF HEALTH

Board of Optometry

RULE NO.: RULE TITLE:

64B13-4.001 Examination Requirements
PURPOSE AND EFFECT: The purpose of this amendment is
to correct the title of the examination necessary for
certification by Florida licensed optometrists. The NBEO no
longer gives the TMOD exam standing on its own, but has
incorporated it into part Il of the examination.

SUMMARY: The rule will correct the title of the examination
necessary for certification by Florida licensed optometrists.
The NBEO no longer gives the TMOD exam standing on its
own, but has incorporated it into part Il of the examination.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING  AUTHORITY:
463.006(2) FS.

LAW IMPLEMENTED: 456.017(1), 463.006(2) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE 1S: Bruce Deterding, Executive Director,
Board of Optometry, 4052 Bald Cypress Way, Bin #CO07,
Tallahassee, Florida 32399-3257

456.017(1), 463.005,

THE FULL TEXT OF THE PROPOSED RULE IS:

64B13-4.001 Examination Requirements.

(1) through (3) No change.

(4) Certification Examination. A licensee applying for
certification must obtain a passing score on the FMOD part 11
of the NBEO or must have obtained a passing score on the state
certification examination.

Rulemaking Authority 456.017(1), 463.005, 463.006(2) FS. Law
Implemented 456.017(1), 463.006(2) FS. History—New 11-13-79,
Amended 5-28-80, 7-10-80, 8-20-81, 2-14-82, 6-6-82, 10-3-82,
4-10-84, 5-29-85, Formerly 21Q-4.01, Amended 7-21-86, 11-20-86,
7-27-87, 7-11-88, 7-18-91, 4-14-92, Formerly 21Q-4.001, Amended
2-14-94, Formerly 61F8-4.001, Amended 8-8-94, 11-21-94, 4-21-96,
Formerly 59V-4.001, Amended 7-27-99, 7-15-02, 3-8-04

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Optometry

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Optometry

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: October 22, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 5, 2010

DEPARTMENT OF HEALTH

Board of Optometry

RULE NO.: RULE TITLE:

64B13-5.002 Criteria for Approval

PURPOSE AND EFFECT: The purpose of the amendment is
to update references to other rules.

SUMMARY: The rule amendment will update references to
other rules.

SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 463.005(1) FS.

LAW IMPLEMENTED: 463.007(4) FS.

ESTIMATED
of Estimated

Section Il - Proposed Rules 5847
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IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Bruce Deterding, Executive Director,
Board of Optometry, 4052 Bald Cypress Way, Bin #CO07,
Tallahassee, Florida 32399-3257

THE FULL TEXT OF THE PROPOSED RULE IS:

64B13-5.002 Criteria for Approval.

(1) In determining whether to approve a program of
continuing professional education, the Board shall consider
whether the program contributes to the improvement,
advancement, and extension of one’s professional skill and
knowledge to the benefit of the patient he or she serves.
Continuing education courses in Florida jurisprudence as
stated in paragraphs 64B13-5.001(1)(e) are—H, F.A.C., shall
be provided by an individual or organization with
demonstrated competence in Florida Law pertaining to
optometric practice as evidenced by the individual or
organization’s credentials, education and experience.

(2) Approval of non-transcript quality continuing
education programs.

(@) No change.

(b) A non-transcript quality continuing education program
shall be approved upon presentation of the following
information by the program or course provider or by a licensed
practitioner who attended the course:

1. through 3. No change.

4. Evidence that the fees specified in subsections
64B13-6.001(14) and (15) and—16)}, F.A.C., have has been
paid; provided however, should the provider not seek approval
of the course, the licensed practitioner seeking approval of the
course shall pay the fee.

5. No change.

(3) Approval of transcript quality continuing education
programs.

(@) No change.

(b) A transcript quality continuing education program
shall be approved upon presentation of the following:

1. through 6. No change.

7. Evidence that the fees specified in subsections
64B13-6.001(14) and (15) and—16)}, F.A.C., have has been
paid.

(c) No change.

(4) No change.

Rulemaking Authority 463.005(1) FS. Law Implemented 463.007(4)
FS. History—New 11-13-79, Formerly 21Q-5.02, Amended 12-16-86,
12-11-88, 7-10-91, 10-28-92, Formerly 21Q-5.002, 61F8-5.002,
Amended 11-29-94, 7-5-95, 8-18-96, Formerly 59V-5.002, Amended
3-21-00, 5-8-02, 8-19-03, 12-26-05, 12-25-06, 4-21-10
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NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Optometry

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Optometry

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: October 22, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 5, 2009

DEPARTMENT OF HEALTH

Board of Optometry

RULE NO.: RULE TITLE:

64B13-7.005 Terms of Probation

PURPOSE AND EFFECT: The purpose of the amendment is
to delete language not supported by statutory authority in
paragraph (1)(b), clarify and limit the authority of the
probation committee, and update the name of the consultant
approved by the Department for the impaired practitioners
program.

SUMMARY: The rule amendment will delete language not
supported by statutory authority in subparagraph (1)(b)m.,
clarify and limit the authority of the probation committee, and
update the name of the consultant approved by the Department
for the impaired practitioners program.
SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 463.005 FS.

LAW IMPLEMENTED: 463.0072(2) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Bruce Deterding, Executive Director,
Board of Optometry, 4052 Bald Cypress Way, Bin #CO07,
Tallahassee, Florida 32399-3257

ESTIMATED
of Estimated

THE FULL TEXT OF THE PROPOSED RULE IS:

64B13-7.005 Terms of Probation.

(1) Any licensee ordered to serve probation by final order
of the Board, shall be subject to the following:

(@) No change.

(b) Any deviation from the requirements of the probation
without prior written consent of the Board shall constitute a
violation of this probation. YUpen—recemmendation—ef—the

bation.C . lo.C : )
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(c) No change.

(d) Respondent shall appear before the Board erProbatien
Committee at the first meeting of the Board erPrebation
Committee after said probation commences, at the last meeting
of the Board erProebation-Committee preceding termination of
probation, and at such other times as requested by the Board e

(e) No change.

(f) Respondent shall submit reports to the Probation
committee at intervals specified by the Board erthe-Prebation
Committee. The Reports shall include:

1. through 6. No change.

7. Notarized copies of a number specified by the Board ef
Prebation-Cemmittee of patient records of patients examined
or treated by the respondent within the previous 60 days. To
protect patient confidentiality the patients’ names should be
suitably covered on the copies.

8. Other information as may be specified by the Board e

(9) through (h) No change.

(2) If specified in the Final Order, the respondent shall be
subject to the following probationary terms:

(@) through (c) No change.

(d) Respondent shall see a psychiatrist or psychologist
approved by the Board erPrebation—Committee at intervals
specified by the Board er—theProbation—Coemmittee for
evaluations and treatment.

(e) No change.

(f) Respondent shall comply with all of the conditions of
his/her after care contract with the Florida Professionals
Resource Physician’s Reecovery Network.

(9) through (k) No change.

Rulemaking Speeifie Authority 463.005 FS. Law Implemented
456.072(2) FS. History-New 7-18-90, Formerly 21Q-7.005,
61F8-7.005, Amended 11-29-94, 5-29-95, Formerly 59V-7.005,
Amended

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Optometry

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Optometry

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: October 22, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 5, 2009

DEPARTMENT OF HEALTH

Board of Optometry

RULE NO.: RULE TITLE:

64B13-10.001 Application for Certification
PURPOSE AND EFFECT: The purpose of the amendment is
to conform the rule to Rule 64B13-4.001, F.A.C.

SUMMARY: The rule amendment will conform the rule to
Rule 64B13-4.001, F.A.C.

SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 463.005(1), 463.0055 FS.
LAW IMPLEMENTED: 463.0055 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE 1S: Bruce Deterding, Executive Director,
Board of Optometry, 4052 Bald Cypress Way, Bin #CO07,
Tallahassee, Florida 32399-3257

ESTIMATED
of Estimated

THE FULL TEXT OF THE PROPOSED RULE IS:

64B13-10.001 Application for Certification.
To be certified to administer and prescribe topical ocular
pharmaceutical agents a licensed practitioner must submit a
completed application, DPR/OPT/006(A), revised 1/89, hereby
incorporated by reference, provided by the Board; remit the
application fee for certification specified in subsection
64B13-6.001(9), F.A.C.; and demonstrate compliance with the
following requirements:

(1) through (2) No change.

(3) Successful completion of part 1l of the NBEO a-Beard
approved examination testing-knewledge-of-general-and-octlar

I | X ool . cal

Rulemaking Speeifie Authority 463.005(1), 463.0055 FS. Law
Implemented 463.0055 FS. History—New 11-20-86, Amended 7-6-88,

3-16-89, Formerly 21Q-10.001, 61F8-10.001, Amended 10-4-94,
Formerly 59V-10.001, Amended

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Optometry

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Optometry

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: October 22, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 5, 2009

Section Il - Proposed Rules 5849
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DEPARTMENT OF HEALTH
Board of Optometry
RULE NO.:
64B13-18.002

RULE TITLE:

Formulary of Topical Ocular
Pharmaceutical Agents

PURPOSE AND EFFECT: The Board is correcting the

concentration percentage of Bromfenac and permits the

prescription of a higher concentration of medication.

SUMMARY: This rule corrects the concentration percentage

of Bromfenac and permits a higher concentration of

medication.

SUMMARY OF STATEMENT OF

REGULATORY COSTS: No Statement

Regulatory Cost was prepared.

Any person who wishes to provide information regarding a

statement of estimated regulatory costs, or provide a proposal

for a lower cost regulatory alternative must do so in writing

within 21 days of this notice.

RULEMAKING AUTHORITY: 463.005, 463.0055(2)(a) FS.

LAW IMPLEMENTED: 463.0055 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF

THIS NOTICE, A HEARING WILL BE SCHEDULED AND

ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE

PROPOSED RULE IS: Bruce Deterding, Executive Director,

Board of Optometry/MQA, 4052 Bald Cypress Way, Bin

#CO07, Tallahassee, Florida 32399-3257

ESTIMATED
of Estimated

THE FULL TEXT OF THE PROPOSED RULE IS:

64B13-18.002  Formulary  of Ocular
Pharmaceutical Agents.
The topical ocular pharmaceutical formulary consists of
pharmaceutical agents which a certified optometrist is
qualified to administer and prescribe in the practice of
optometry pursuant to Section 463.0055(2)(a), F.S. The topical
ocular pharmaceutical agents in the formulary include the
following legend drugs alone or in combination in
concentrations up to those specified, or any lesser
concentration that is commercially available:

(1) through (3) No change.

(4) ANTIBACTERIAL

(@) through (k) No change

() Gatifloxacin — 0.5% 6-:3%

(m) through (p) No change

(5) NON-STEROIDAL AND STEROIDAL ANTI-
INFLAMMATORY AGENTS

(@) through (I) No change

(m) Bromfenac — .09% 0-:96%

(n) through (0) No change.

(6) through (9) No change.

Topical

5850 Section Il - Proposed Rules

Rulemaking  Authority  463.005, 463.0055(2)(a) FS. Law
Implemented 463.0055 FS. History—New 3-30-87, Amended 4-5-88,
5-7-90, Formerly 21-18.002, Amended 5-10-92, 1-29-93, Formerly
21Q-18.002, Amended 8-31-93, 7-30-94, Formerly 61F8-18.002,
Amended 2-11-96, 4-21-96, 1-12-97, 6-8-97, Formerly 59V-18.002,
Amended 6-15-00, 6-7-05, 6-10-06, 6-26-08, 10-16-08, 3-23-09,
6-28-09, 10-18-09, 4-21-10, 11-16-10

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Optometry

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Optometry

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: October 22, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 5, 2010

FLORIDA HOUSING FINANCE CORPORATION

RULE NO.: RULE TITLE:

67-48.002 Definitions

PURPOSE AND EFFECT: The purpose of this Rule
Subsection is to establish the procedures by which the
Corporation shall Administer the Application process,
determine Housing Credit amounts and implement the
provisions of the Housing Credit (HC) Program authorized by
Section 42 of the IRC and Section 420.5099, Florida Statutes.
The intent of this Rule Subsection is to encourage
public-private partnerships to invest in residential housing; to
stimulate the construction and rehabilitation of residential
housing which in turn will stimulate the job market in the
construction and related industries; and to increase and
improve the supply of affordable housing in the state of
Florida.

SUMMARY: Prior to the opening of an Application Cycle, the
Corporation (1) researches the market need for affordable
housing throughout the state of Florida and (2) evaluates prior
Application Cycles to determine what changes or additions
should be added to the QAP. The proposed amendments to the
Rule Subsection and adopted reference material include
changes that will create a formulated process for selecting
Developments that will apply in Florida Housing’s Programs.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 420.507 FS.

LAW IMPLEMENTED: 420.5099 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.
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THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Kevin Tatreau, Director of Multifamily
Development Programs, Florida Housing Finance Corporation,
227 North Bronough Street, Suite 5000, Tallahassee, Florida
32031-1329, (850)488-4197

THE FULL TEXT OF THE PROPOSED RULE IS:

67-48.002 Definitions.

(1) through (94) No change.

(95) “QAP” or “Qualified Allocation Plan” means, with
respect to the HC Program, the 2011 2669 Qualified Allocation
Plan which is adopted and incorporated herein by reference,
effective upon approval by the Governor of the state of Florida,
pursuant to Section 42(m)(1)(B) of the IRC and sets forth the
selection criteria and the preferences of the Corporation for
Developments which will receive Housing Credits. The QAP
is available on the Corporation’s Website under the 2011 2669
Universal Application link labeled Related References and
Links or by contacting the Housing Credit Program at 227
North Bronough Street, Suite 5000, Tallahassee, Florida
32301-1329.

(96) through (122) No change.

Rulemaking Authority 420.507 FS. Law Implemented 420.5087,
420.5089(2) FS. History—New 7-22-96, Amended 12-23-96, 7-10-97,
1-6-98, Formerly 91-48.002, Amended 11-9-98, 2-24-00, 2-22-01,
3-17-02, 4-6-03, 3-21-04, 2-7-05, 1-29-06, 4-1-07, 3-30-08, 5-31-09,
8-6-09

NAME OF PERSON ORIGINATING PROPOSED RULE:
Kevin Tatreau, Florida Housing Finance Corporation, 227
North Bronough Street, Suite 5000, Tallahassee, Florida
32031-1329, (850)488-4197

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: David Oellerich, Chairman of the Board,
Florida Housing Finance Corporation, 227 North Bronough
Street, Suite 5000, Tallahassee, Florida 32031-1329,
(850)488-4197

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: October 22, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: \Vol. 36, No. 14, April 9, 2010

Section |11
Notices of Changes, Corrections and
Withdrawals

DEPARTMENT OF EDUCATION

State Board of Education

RULE NO.: RULE TITLE:

6A-6.0781 Procedures for Appealing a District
School Board Decision Denying
Application for Charter School

NOTICE OF WITHDRAWAL
Notice is hereby given that the above rule, as noticed in \Vol.
36, No. 33, August 20, 2010 issue of the Florida
Administrative Weekly has been withdrawn.

DEPARTMENT OF REVENUE

RULE NO.: RULE TITLE:
12-22.008 Warrants and Liens List
NOTICE OF RESCHEDULING A PUBLIC HEARING

The Department of Revenue announced a public hearing on
December 7, 2010, during a regular meeting of the Governor
and Cabinet, to consider approval of the proposed amendments
to the following rules noticed in the October 8, 2010 (Vol. 36,
No. 40), Florida Administrative Weekly:

Rule 12-22.008, F.A.C. (Warrants and Liens List —
Confidentiality and Disclosure of Tax Information), pp.
4850-4852

Rule 12A-1.0615, F.A.C. (Hotel Reward Points Programs
— Sales and Use Tax), pp. 4857-4860
Consideration of the adoption of these proposed rules during
the December 7, 2010, regular meeting of the Governor and
Cabinet has been postponed. The Department will conduct an
additional public hearing to receive further comment on these
proposed rules. Notice for the additional public hearing will be
published in the next available issue of the Florida
Administrative Weekly.

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION
Board of Cosmetology
RULE NO.:
61G5-22.006

RULE TITLE:
Facials (Including Skin Care and
Hair Removal)

NOTICE OF CORRECTION
Notice is hereby given that the following correction has been
made to the proposed rule in Vol. 36, No. 39, October 1, 2010
issue of the Florida Administrative Weekly.
The correction is as follows:
DATE RULE DEVELOPMENT PUBLISHED IN THE FAW:
January 22, 2010. This change does not affect the substance of
the rule.
THE PERSON TO BE CONTACTED REGARDING THIS
NOTICE OF CORRECTION IS: Robyn Barineau, Executive
Director, 1940 North Monroe Street, Tallahassee, Florida
32399-0750
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