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Section XII 
Miscellaneous

DEPARTMENT OF LEGAL AFFAIRS

NOTICE OF AVAILABILITY
VOCA Grant Funds

January 2010
Announcement: The Office of the Attorney General (OAG) is
pleased to announce the availability of Victims of Crime Act
(VOCA) grant funds from the U.S. Department of Justice. The
purpose of VOCA grant funds is to support the provision of
services to victims of crime. Services are defined as those
efforts that respond to the emotional and physical needs of
crime victims, assist victims of crime to stabilize their lives
after victimization, assist victims to understand and participate
in the criminal justice system, and provide victims of crime
with a measure of safety and security. Special consideration
will be given to those applicants who provide therapeutic
counseling services to victims of child pornography, child
victims of Cybercrime, and innocent victims of gang violence.
Eligibility to apply for VOCA funds is limited to victim
assistance programs administered by state or local government
agencies or not-for-profit corporations registered in Florida, or
a combination thereof. The funding cycle for the VOCA grant
funds under this notice is October 1, 2010, through September
30, 2011. 
Organizations not currently funded through a VOCA grant
(2009-2010): may participate in the annual competitive grant
process which involves submission of an application followed
by an application review. An application may be accessed at
the Office of the Attorney General’s website: http://my
floridalegal.com, under the heading of Victims’ Services, then
click on Advocacy and VOCA Grants.
Organizations currently funded through a VOCA grant
(2009-2010): may submit a Letter of Intent. Agencies that wish
to expand services to additional judicial circuits must submit
an application for each judicial circuit. The Letter of Intent
may be accessed at the Office of the Attorney General’s
website: http://myfloridalegal.com, under the heading of
Victims’ Services, then click on Advocacy and VOCA Grants.
Deadline: The deadline for applying for a VOCA grant under
this notice is no later than 5:00 p.m. (Eastern Standard Time)
on Friday, February 26, 2010. Required documents submitted
by fax or e-mail will not be considered.

DEPARTMENT OF COMMUNITY AFFAIRS

NOTICE IS HEREBY GIVEN that the Division of
Community Planning, Department of Community Affairs,
received the following petitions for binding letters of

Development of Regional Impact, Vested Rights and
Modification Determinations, pursuant to subsection
380.06(4)(a), Florida Statutes.
FILE NO.: BLIM-07-2009-003
DATE RECEIVED: December 22, 2009
DEVELOPMENT NAME: POINCIANA – SOLIVITA
DEVELOPER/AGENT: Avatar Properties, Inc.
DEVELOPMENT TYPE: 28-24.023, 28-24.031, F.A.C.
LOCAL GOVERNMENT: Polk County

DEPARTMENT OF COMMUNITY AFFAIRS

DCA Order No. DCA09-OR-402
In Re: A LAND DEVELOPMENT REGULATION

ADOPTED BY ISLAMORADA
VILLAGE OF ISLANDS
ORDINANCE NOS. 09-16 and 09-17

_________________________________________________/
FINAL ORDER

   The Department of Community Affairs (the “Department”)
hereby issues its Final Order, pursuant to Sections 380.05(6)
and 380.0552(9), Florida Statutes (2008), approving a land
development regulation adopted by a local government within
the Florida Keys Area of Critical State Concern as set forth
below.

FINDINGS OF FACT
1. The Florida Keys Area is a statutorily designated area of

critical state concern, and Islamorada, Village of Islands is
a local government within the Florida Keys Area.

2. On October 26, 2009, the Department received for review
Islamorada, Village of Islands Ordinance Nos. 09-16 and
09-17 (“Ord. Nos. 09-16 and 09-17”) adopted by the
Village on September 24, 2009. 

3. Ord. Nos. 09-16 and 09-17 amend Chapter 30 Land
Development Regulations, Article II, Rules of
Conservation and Definitions, and Article IV,
Administrative Procedures, Division 2, Development
Review Process, Section 30-225 Administrative Time
Extensions of the Village Code of Ordinances.

4. The purpose of Ord. Nos. 09-16 and 09-17 is to amend
Chapter 30 of the Village Land Development Regulations
– Section 30-31 Rules of construction and definitions
generally with respect to the Computation of time within
which an act is to be done to exclude unscheduled closing
dates of Village Hall from the computation of time; to
amend specific definitions in Section 30-32 Definitions; to
amend Section 30-32 to eliminate the definitions of Bed
and breakfast and Dry dock storage, to amend the
definitions of Mean seal level, Outdoor display area and
Outdoor storage area; to amend Section 30-225, Table
30-225 to accurately reflect development permit
processes; and to amend definitions within Section 30-695
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– Marine Use zoning district with regard to Boat barn, Dry
dock storage, Outdoor storage and Site development
standards.

CONCLUSIONS OF LAW
5. The Department is required to approve or reject land

development regulations or portions thereof that are
enacted, amended, or rescinded by any local government
in the Florida Keys Area of Critical State Concern.
Sections 380.05(6) and 380.0552(9), Florida Statutes
(2008).

6. Islamorada, Village of Islands is a local government
within the Florida Keys Area of Critical State Concern.
Section 380.0552, Florida Statutes (2008), and Rule
28-29.002 (superseding Chapter 27F-8), Florida
Administration Code.

7. “Land development regulations” include local zoning,
subdivision, building, and other regulations controlling
the development of land. Section 380.031(8), Florida
Statutes (2008). The regulations adopted by Ord. Nos.
09-16 and 09-17 are land development regulations.

8. All land development regulations enacted, amended or
rescinded within an area of critical state concern must be
consistent with the Principles for Guiding Development
(the “Principles”) as set forth in Section 380.0552(7),
Florida Statutes (2008).   See Rathkamp v. Department of
Community Affairs, 21 F.A.L.R. 1902 (Dec. 4, 1998),
aff’d, 740 So. 2d 1209 (Fla. 3d DCA 1999). The
Principles are construed as a whole and no specific
provision is construed or applied in isolation from the
other provisions. 

9. Ord. Nos. 09-16 and 09-17 promote and further the
following Principle: 
(a) To strengthen local government capabilities for
managing land use and development so that local
government is able to achieve these objectives without the
continuation of the area of critical state concern
designation.

10. Ord. Nos. 09-16 and 09-17 are not inconsistent with the
remaining Principles. Ord. Nos. 09-16 and 09-17 are
consistent with the Principles for Guiding Development as
a whole. 

11. Ord. Nos. 09-16 and 09-17 are consistent with the Village
Comprehensive Plan Objective 1-4.9: Preserve Working
Waterfronts; Policy 1-4.9.1: Provide Regulatory
Incentives; Policy 1-4.2: Manage and Coordinate Future
Land Use Decisions.
WHEREFORE, IT IS ORDERED that Ord. Nos. 09-16

and 09-17 are found to be consistent with the Principles for
Guiding Development of the Florida Keys Area of Critical
State Concern, and is hereby APPROVED.

This Order becomes effective 21 days after publication in
the Florida Administrative Weekly unless a petition is filed as
described below.

DONE AND ORDERED in Tallahassee, Florida.
NOTICE OF ADMINISTRATIVE RIGHTS

ANY PERSON WHOSE SUBSTANTIAL INTERESTS
ARE AFFECTED BY THIS ORDER HAS THE
OPPORTUNITY FOR AN ADMINISTRATIVE
PROCEEDING PURSUANT TO SECTION 120.569,
FLORIDA STATUTES, REGARDING THE AGENCY’S
ACTION. DEPENDING UPON WHETHER YOU ALLEGE
ANY DISPUTED ISSUE OF MATERIAL FACT IN YOUR
PETITION REQUESTING AN ADMINISTRATIVE
PROCEEDING, YOU ARE ENTITLED TO EITHER AN
INFORMAL PROCEEDING OR A FORMAL HEARING.

IF YOUR PETITION FOR HEARING DOES NOT
ALLEGE ANY DISPUTED ISSUE OF MATERIAL FACT
CONTAINED IN THE DEPARTMENT’S ACTION, THEN
THE ADMINISTRATIVE PROCEEDING WILL BE AN
INFORMAL ONE, CONDUCTED PURSUANT TO
SECTIONS 120.569 AND 120.57(2), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND III, FLORIDA
ADMINISTRATIVE CODE. IN AN INFORMAL
ADMINISTRATIVE PROCEEDING, YOU MAY BE
REPRESENTED BY COUNSEL OR BY A QUALIFIED
REPRESENTATIVE, AND YOU MAY PRESENT
WRITTEN OR ORAL EVIDENCE IN OPPOSITION TO
THE DEPARTMENT’S ACTION OR REFUSAL TO ACT;
OR YOU MAY EXERCISE THE OPTION TO PRESENT A
WRITTEN STATEMENT CHALLENGING THE
GROUNDS UPON WHICH THE DEPARTMENT HAS
CHOSEN TO JUSTIFY ITS ACTION OR INACTION. 

IF YOU DISPUTE ANY ISSUE OF MATERIAL FACT
STATED IN THE AGENCY ACTION, THEN YOU MAY
FILE A PETITION REQUESTING A FORMAL
ADMINISTRATIVE HEARING BEFORE AN
ADMINISTRATIVE LAW JUDGE OF THE DIVISION OF
ADMINISTRATIVE HEARINGS, PURSUANT TO
SECTIONS 120.569 AND 120.57(1), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND II, FLORIDA
ADMINISTRATIVE CODE. AT A FORMAL
ADMINISTRATIVE HEARING, YOU MAY BE
REPRESENTED BY COUNSEL OR OTHER QUALIFIED
REPRESENTATIVE, AND 

YOU WILL HAVE THE OPPORTUNITY TO PRESENT
EVIDENCE AND ARGUMENT ON ALL THE ISSUES
INVOLVED, TO CONDUCT CROSS-EXAMINATION
AND SUBMIT REBUTTAL EVIDENCE, TO SUBMIT
PROPOSED FINDINGS OF FACT AND ORDERS, AND TO
FILE EXCEPTIONS TO ANY RECOMMENDED ORDER.

IF YOU DESIRE EITHER AN INFORMAL
PROCEEDING OR A FORMAL HEARING, YOU MUST
FILE WITH THE AGENCY CLERK OF THE
DEPARTMENT OF COMMUNITY AFFAIRS A WRITTEN
PLEADING ENTITLED, “PETITION FOR
ADMINISTRATIVE PROCEEDINGS” WITHIN 21
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CALENDAR DAYS OF PUBLICATION OF THIS NOTICE.
A PETITION IS FILED WHEN IT IS RECEIVED BY THE
AGENCY CLERK, IN THE DEPARTMENT’S OFFICE OF
GENERAL COUNSEL, 2555 SHUMARD OAK
BOULEVARD, TALLAHASSEE, FLORIDA 32399-2100.

THE PETITION MUST MEET THE FILING
REQUIREMENTS IN SUBSECTION 28-106.104(2),
FLORIDA ADMINISTRATIVE CODE. IF AN INFORMAL
PROCEEDING IS REQUESTED, THEN THE PETITION
SHALL BE SUBMITTED IN ACCORDANCE WITH RULE
28-106.301, FLORIDA ADMINISTRATIVE CODE. IF A
FORMAL HEARING IS REQUESTED, THEN THE
PETITION SHALL BE SUBMITTED IN ACCORDANCE
WITH SUBSECTION 28-106.201(2), FLORIDA
ADMINISTRATIVE CODE. 

A PERSON WHO HAS FILED A PETITION MAY
REQUEST MEDIATION. A REQUEST FOR MEDIATION
MUST INCLUDE THE INFORMATION REQUIRED BY
RULE 28-106.402, FLORIDA ADMINISTRATIVE CODE.
CHOOSING MEDIATION DOES NOT AFFECT THE
RIGHT TO AN ADMINISTRATIVE HEARING.

YOU WAIVE THE RIGHT TO AN INFORMAL
ADMINISTRATIVE PROCEEDING OR A FORMAL
HEARING IF YOU DO NOT FILE A PETITION WITH THE
AGENCY CLERK WITHIN 21 DAYS OF PUBLICATION
OF THIS FINAL ORDER.

__________________________________
CHARLES GAUTHIER, AICP
Director, Division of Community Planning
Department of Community Affairs
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100

CERTIFICATE OF FILING AND SERVICE
I HEREBY CERTIFY that the original of the foregoing

Final Order has been filed with the undersigned Agency Clerk
of the Department of Community Affairs, and that true and
correct copies have been furnished to the persons listed below
by the method indicated this 21st day of December, 2009. 

__________________________
Paula Ford, Agency Clerk

By U.S. Mail:
Honorable Don Achenberg, Mayor
Islamorada, Village of Islands
Post Office Box 568
Islamorada, FL 33036

Beverly Raddatz, Village Clerk
Islamorada, Village of Islands
Post Office Box 568
Islamorada, FL 33036

Nina Boniske, Esq.
James White, Esq.
Weiss Serota Helfman Pastoriza 
   Guedes Cole & Boniske, P.A.
2525 Ponce De Leon Blvd., Suite 700
Coral Gables, Florida 33134-6045

DCA Final Order No.: DCA09-OR-403
In Re: POLK COUNTY LAND DEVELOPMENT

REGULATIONS ADOPTED BY
POLK COUNTY ORDINANCE NOS. 09-055,
09-056, 09-058, 09-059, and 09-060.

_______________________________________________/
FINAL ORDER

   The Department of Community Affairs (the “Department”)
hereby issues its Final Order, pursuant to Sections 380.05(6),
(11), Florida Statutes, (2008), approving Polk County
Ordinances Nos. 09-055, 09-056, 09-058, 09-059, and 09-060.

FINDINGS OF FACT
1. The Green Swamp Area is a statutorily designated area of

critical state concern, and Polk County is a local
government within the Green Swamp Area.

2. On October 29, 2009, the Department received for review
Polk County Ordinance Nos. 09-055, 09-056, 09-058,
09-059, and 09-060 which were adopted by the Polk
County Board of County Commissioners on September 2,
2009, and September 16, 2009. 

3. Proposed Ordinance No. 09-055 revises the term
“Equipment Repair Major” to “Heavy Machine
Equipment Sales and Service” and changes the use table
which contain the original term; Ordinance No. 09-056
implements a comprehensive plan amendment which was
approved by the Department in 2009 and adds the RHX
designation to the Critical Area Resource Management
Plan; Ordinance No. 09-058 amends the Land
Development Regulations to amend Section 206,
Accessory Uses, Section 209 Accessory Buildings and
Chapter 10, Definitions; Ordinance No. 09-59 amends
Table 4.8 in Chapter 4 of the Land Development
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Regulations; and Ordinance No. 09-060 amends the Land
Development Regulations to create a new use know as
Vehicle Recovery Service/Agency.

4. The Ordinances are consistent with the County’s
Comprehensive Plan and further Policy 2.110-H1:
Characteristics; Policy 2.102-A1: Compatibility; Policy
2.131-C2 Land Use Categories Established; Policy
2.131-C3 General Development Criteria; Policy 2.131-C4
Modified Land Use Categories; Policy 2.110-F1
Characteristics; Policy 2.110-H1 Characteristics; Policy
2.113-A4 Development Criteria and Policy 2.102-A1
Compatibility.

CONCLUSIONS OF LAW
5. The Department is required to approve or reject land

development regulations that are enacted, amended or
rescinded by any local government in the Green Swamp
Area of Critical State Concern. Section 380.05(6) and
(11), Florida Statutes (2008).

6. Polk County is a local government within the Green
Swamp Area of Critical State Concern. Section 380.0551,
Florida Statutes (2008) and Rule Chapter 28-26, Florida
Administrative Code.

7. “Land development regulations” include local zoning,
subdivision, building and other regulations controlling the
development of land. Section 380.031(8), Florida Statutes
(2008). The regulations adopted by the Ordinances are
land development regulations.

8. All land development regulations enacted, amended or
rescinded within an area of critical state concern must be
consistent with the principles for guiding development for
that area. Section 380.05(6), Florida Statutes; see
Rathkamp v. Department of Community Affairs, 21
F.A.L.R. 1902 (Dec. 4, 1998), aff’d, 740 So. 2d 1209 (Fla.
3d DCA 1999). The principles for guiding development in
the Green Swamp Area of Critical State Concern are set
forth in Rule 28-26.003, Florida Administrative Code.
(“Principles”).

9. Ordinance Nos. 09-055, 09-056, 09-058, 09-059, and
09-060 are consistent with the Principles in Rule
28-26.003, Florida Administrative Code and are not
inconsistent with any one Principle.

   WHEREFORE, IT IS ORDERED that Ordinance Nos.
09-055, 09-056, 09-058, 09-059, and 09-060 are found to be
consistent with the Principles for Guiding Development of the
Green Swamp Area of Critical State Concern, and are hereby
APPROVED. 

   This Order becomes effective 21 days after publication in the
Florida Administrative Weekly unless a petition is filed as
described below.
   DONE AND ORDERED in Tallahassee, Florida.

__________________________________
CHARLES GAUTHIER, AICP
Director, Division of Community Planning
Department of Community Affairs
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100

NOTICE OF ADMINISTRATIVE RIGHTS
ANY PERSON WHOSE SUBSTANTIAL INTERESTS

ARE AFFECTED BY THIS ORDER HAS THE
OPPORTUNITY FOR AN ADMINISTRATIVE
PROCEEDING PURSUANT TO SECTION 120.569,
FLORIDA STATUTES, REGARDING THE AGENCY’S
ACTION. DEPENDING UPON WHETHER YOU ALLEGE
ANY DISPUTED ISSUE OF MATERIAL FACT IN YOUR
PETITION REQUESTING AN ADMINISTRATIVE
PROCEEDING, YOU ARE ENTITLED TO EITHER AN
INFORMAL PROCEEDING OR A FORMAL HEARING. 

IF YOUR PETITION FOR HEARING DOES NOT
ALLEGE ANY DISPUTED ISSUE OF MATERIAL FACT
CONTAINED IN THE DEPARTMENT’S ACTION, THEN
THE ADMINISTRATIVE PROCEEDING WILL BE AN
INFORMAL ONE, CONDUCTED PURSUANT TO
SECTIONS 120.569 AND 120.57(2), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND III, FLORIDA
ADMINISTRATIVE CODE. IN AN INFORMAL
ADMINISTRATIVE PROCEEDING, YOU MAY BE
REPRESENTED BY COUNSEL OR BY A QUALIFIED
REPRESENTATIVE, AND YOU MAY PRESENT
WRITTEN OR ORAL EVIDENCE IN OPPOSITION TO
THE DEPARTMENT’S ACTION OR REFUSAL TO ACT;
OR YOU MAY EXERCISE THE OPTION TO PRESENT A
WRITTEN STATEMENT CHALLENGING THE
GROUNDS UPON WHICH THE DEPARTMENT HAS
CHOSEN TO JUSTIFY ITS ACTION OR INACTION. 

IF YOU DISPUTE ANY ISSUE OF MATERIAL FACT
STATED IN THE AGENCY ACTION, THEN YOU MAY
FILE A PETITION REQUESTING A FORMAL
ADMINISTRATIVE HEARING BEFORE AN
ADMINISTRATIVE LAW JUDGE OF THE DIVISION OF
ADMINISTRATIVE HEARINGS, PURSUANT TO
SECTIONS 120.569 AND 120.57(1), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND II, FLORIDA
ADMINISTRATIVE CODE. AT A FORMAL
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ADMINISTRATIVE HEARING, YOU MAY BE
REPRESENTED BY COUNSEL OR OTHER QUALIFIED
REPRESENTATIVE, AND YOU WILL HAVE THE
OPPORTUNITY TO PRESENT EVIDENCE AND
ARGUMENT ON ALL THE ISSUES INVOLVED, TO
CONDUCT CROSS-EXAMINATION AND SUBMIT
REBUTTAL EVIDENCE, TO SUBMIT PROPOSED
FINDINGS OF FACT AND ORDERS, AND TO FILE
EXCEPTIONS TO ANY RECOMMENDED ORDER.

IF YOU DESIRE EITHER AN INFORMAL
PROCEEDING OR A FORMAL HEARING, YOU MUST
FILE WITH THE AGENCY CLERK OF THE
DEPARTMENT OF COMMUNITY AFFAIRS A WRITTEN
PLEADING ENTITLED, “PETITION FOR
ADMINISTRATIVE PROCEEDINGS” WITHIN 21
CALENDAR DAYS OF PUBLICATION OF THIS NOTICE.
A PETITION IS FILED WHEN IT IS RECEIVED BY THE
AGENCY CLERK, IN THE DEPARTMENT’S OFFICE OF
GENERAL COUNSEL, 2555 SHUMARD OAK
BOULEVARD, TALLAHASSEE, FLORIDA 32399-2100.

THE PETITION MUST MEET THE FILING
REQUIREMENTS IN SUBSECTION 28-106.104(2),
FLORIDA ADMINISTRATIVE CODE. IF AN INFORMAL
PROCEEDING IS REQUESTED, THEN THE PETITION
SHALL BE SUBMITTED IN ACCORDANCE WITH RULE
28-106.301, FLORIDA ADMINISTRATIVE CODE. IF A
FORMAL HEARING IS REQUESTED, THEN THE
PETITION SHALL BE SUBMITTED IN ACCORDANCE
WITH SUBSECTION 28-106.201(2), FLORIDA
ADMINISTRATIVE CODE. 

A PERSON WHO HAS FILED A PETITION MAY
REQUEST MEDIATION. A REQUEST FOR MEDIATION
MUST INCLUDE THE INFORMATION REQUIRED BY
RULE 28-106.402, FLORIDA ADMINISTRATIVE CODE.
CHOOSING MEDIATION DOES NOT AFFECT THE
RIGHT TO AN ADMINISTRATIVE HEARING.

YOU WAIVE THE RIGHT TO AN INFORMAL
ADMINISTRATIVE PROCEEDING OR A FORMAL
HEARING IF YOU DO NOT FILE A PETITION WITH THE
AGENCY CLERK WITHIN 21 DAYS OF PUBLICATION
OF THIS FINAL ORDER. 

CERTIFICATE OF FILING AND SERVICE
   I HEREBY CERTIFY that the original of the foregoing Final
Order has been filed with the undersigned designated Agency
Clerk, and that true and correct copies have been furnished to
the persons listed below by the method indicated this 22nd day
of December, 2009. 

____________________________
Paula Ford, Agency Clerk

By U.S. Mail:
Michael F. Craig, Esq.
Polk County Attorney
Drawer AT01
P. O. Box 9005
Bartow, FL 33831

Thomas Deardorff, Director
Growth Management Department
P. O. Box 9005, Drawer GM03
Bartow, FL 33831

Sam Thomas, Chairman
Board of County Commissioners
P. O. 9005, Drawer BC01
Bartow, FL 33831

DCA Final Order No.: DCA09-OR-404
In Re: MONROE COUNTY LAND 

DEVELOPMENT REGULATIONS 
ADOPTED BY MONROE COUNTY 
ORDINANCE NO. 033-2009

_______________________________________________/
FINAL ORDER

The Department of Community Affairs (the
“Department”) hereby issues its Final Order, pursuant to
Sections 380.05(6) and 380.0552(9), Florida Statutes (2008),
approving a land development regulation adopted by a local
government within the Florida Keys Area of Critical State
Concern as set forth below. 

FINDINGS OF FACT
1. The Florida Keys Area is a statutorily designated area of

critical state concern, and Monroe County is a local
government within the Florida Keys Area.

2. On November 13, 2009, the Department received for
review Monroe County Ordinance No. 033-2009 (“Ord.
033-2009”), adopted by Monroe County on October 21,
2009.

Ord. No. 033-2009 amends Sections 110-72 and 110-73,
Monroe County Code, concerning Amendments to the
Land Development Regulations concerning recording of
conditional uses and extensions of conditional uses and
providing consistency with Section 110-72 Time Periods. 
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3. The purpose of Ord. No. 033-2009 is to amend Section
110-72 and Section 110-73 to reflect that the position of
development review coordinator has been eliminated in
the Planning Environmental Resources Department and
that the responsibilities of that position have been assumed
by the Director of Planning; and to provide a 2 year
extension for major conditional use approvals and a 1 year
extension for minor conditional use approvals.

CONCLUSIONS OF LAW
4. The Department is required to approve or reject land

development regulations that are enacted, amended, or
rescinded by any local government in the Florida Keys
Area of Critical State Concern. Sections 380.05(6) and
380.0552(9), Florida Statutes (2008).

5. Monroe County is a local government within the Florida
Keys Area of Critical State Concern. Section 380.0552,
Florida Statutes (2008) and Rule 28-29.002 (superseding
Chapter 27F-8), Florida Administrative Code.

6. “Land development regulations” include local zoning,
subdivision, building, and other regulations controlling the
development of land. Section 380.031(8), Florida Statutes
(2008). The regulations adopted by Ord. 033-2009 are
land development regulations.

7. All land development regulations enacted, amended, or
rescinded within an area of critical state concern must be
consistent with the Principles for Guiding Development
(the “Principles”) as set forth in Section 380.0552(7),
Florida Statutes. See Rathkamp v. Department of
Community Affairs, 21 F.A.L.R. 1902 (Dec. 4, 1998),
aff’d, 740 So. 2d 1209 (Fla. 3d DCA 1999). The Principles
are construed as a whole and no specific provision is
construed or applied in isolation from the other provisions.

8. Ord. 033-2009 promotes and furthers the following
Principles: 
(a) To strengthen local government capabilities for
managing land use and development so that local
government is able to achieve these objectives without the
continuation of the area of critical state concern
designation.
(l) To protect the public health, safety and welfare of the
citizens of the Florida Keys and maintain the Florida Keys
as a unique resource.    

9. Ord. 033-2009 is consistent with the Principles for
Guiding Development as a whole.

10. Ord. 033-2009 furthers Monroe County Comprehensive
Plan and is not inconsistent with the Comprehensive Plan. 

WHEREFORE, IT IS ORDERED that Ord. 033-2009 is
found to be consistent with the Principles for Guiding
Development of the Florida Keys Area of Critical State
Concern, and is hereby APPROVED.

This Order becomes effective 21 days after publication in
the Florida Administrative Weekly unless a petition is filed as
described below.

DONE AND ORDERED in Tallahassee, Florida.
__________________________________
CHARLES GAUTHIER, AICP
Director, Division of Community Planning
Department of Community Affairs
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100

NOTICE OF ADMINISTRATIVE RIGHTS
ANY PERSON WHOSE SUBSTANTIAL INTERESTS

ARE AFFECTED BY THIS ORDER HAS THE
OPPORTUNITY FOR AN ADMINISTRATIVE
PROCEEDING ACTION. DEPENDING UPON WHETHER
YOU ALLEGE ANY DISPUTED ISSUE OF MATERIAL
FACT IN YOUR PETITION REQUESTING AN
ADMINISTRATIVE PROCEEDING, YOU ARE ENTITLED
TO EITHER AN INFORMAL PROCEEDING OR A
FORMAL HEARING. 

IF YOUR PETITION FOR HEARING DOES NOT
ALLEGE ANY DISPUTED ISSUE OF MATERIAL FACT
CONTAINED IN THE DEPARTMENT’S ACTION, THEN
THE ADMINISTRATIVE PROCEEDING WILL BE AN
INFORMAL ONE, CONDUCTED PURSUANT TO
SECTIONS 120.569 AND 120.57(2), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND III, FLORIDA
ADMINISTRATIVE CODE. IN AN INFORMAL
ADMINISTRATIVE PROCEEDING, YOU MAY BE
REPRESENTED BY COUNSEL OR BY A QUALIFIED
REPRESENTATIVE, AND YOU MAY PRESENT
WRITTEN OR ORAL EVIDENCE IN OPPOSITION TO
THE DEPARTMENT’S ACTION OR REFUSAL TO ACT;
OR YOU MAY EXERCISE THE OPTION TO PRESENT A
WRITTEN STATEMENT CHALLENGING THE
GROUNDS UPON WHICH THE DEPARTMENT HAS
CHOSEN TO JUSTIFY ITS ACTION OR INACTION. 

IF YOU DISPUTE ANY ISSUE OF MATERIAL FACT
STATED IN THE AGENCY ACTION, THEN YOU MAY
FILE A PETITION REQUESTING A FORMAL
ADMINISTRATIVE HEARING BEFORE AN
ADMINISTRATIVE LAW JUDGE OF THE DIVISION OF
ADMINISTRATIVE HEARINGS, PURSUANT TO
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SECTIONS 120.569 AND 120.57(1), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND II, FLORIDA
ADMINISTRATIVE CODE. AT A FORMAL
ADMINISTRATIVE HEARING, YOU MAY BE
REPRESENTED BY COUNSEL OR OTHER QUALIFIED
REPRESENTATIVE, AND YOU WILL HAVE THE
OPPORTUNITY TO PRESENT EVIDENCE AND
ARGUMENT ON ALL THE ISSUES INVOLVED, TO
CONDUCT CROSS-EXAMINATION AND SUBMIT
REBUTTAL EVIDENCE, TO SUBMIT PROPOSED
FINDINGS OF FACT AND ORDERS, AND TO FILE
EXCEPTIONS TO ANY RECOMMENDED ORDER.

IF YOU DESIRE EITHER AN INFORMAL
PROCEEDING OR A FORMAL HEARING, YOU MUST
FILE WITH THE AGENCY CLERK OF THE
DEPARTMENT OF COMMUNITY AFFAIRS A WRITTEN
PLEADING ENTITLED, “PETITION FOR
ADMINISTRATIVE PROCEEDINGS” WITHIN 21
CALENDAR DAYS OF PUBLICATION OF THIS NOTICE.
A PETITION IS FILED WHEN IT IS RECEIVED BY THE
AGENCY CLERK, IN THE DEPARTMENT’S OFFICE OF
GENERAL COUNSEL, 2555 SHUMARD OAK
BOULEVARD, TALLAHASSEE, FLORIDA 32399-2100.

THE PETITION MUST MEET THE FILING
REQUIREMENTS IN SUBSECTION 28-106.104(2),
FLORIDA ADMINISTRATIVE CODE. IF AN INFORMAL
PROCEEDING IS REQUESTED, THEN THE PETITION
SHALL BE SUBMITTED IN ACCORDANCE WITH RULE
28-106.301, FLORIDA ADMINISTRATIVE CODE. IF A
FORMAL HEARING IS REQUESTED, THEN THE
PETITION SHALL BE SUBMITTED IN ACCORDANCE
WITH SUBSECTION 28-106.201(2), FLORIDA
ADMINISTRATIVE CODE. 

A PERSON WHO HAS FILED A PETITION MAY
REQUEST MEDIATION. A REQUEST FOR MEDIATION
MUST INCLUDE THE INFORMATION REQUIRED BY
RULE 28-106.402, FLORIDA ADMINISTRATIVE CODE.
CHOOSING MEDIATION DOES NOT AFFECT THE
RIGHT TO AN ADMINISTRATIVE HEARING.

YOU WAIVE THE RIGHT TO AN INFORMAL
ADMINISTRATIVE PROCEEDING OR A FORMAL
HEARING IF YOU DO NOT FILE A PETITION WITH THE
AGENCY CLERK WITHIN 21 DAYS OF PUBLICATION
OF THIS FINAL ORDER. 

CERTIFICATE OF FILING AND SERVICE
I HEREBY CERTIFY that the original of the foregoing Final
Order has been filed with the undersigned designated Agency
Clerk, and that true and correct copies have been furnished to
the persons listed below by the method indicated this 21st day
of December, 2009. 

______________________________
Paula Ford, Agency Clerk

By U.S. Mail:
Honorable George Neugent
Mayor of Monroe County
25 Ships Way
Big Pine Key, Florida 33043

Danny L. Kolhage
Clerk to the Board of County Commissioners
500 Whitehead Street
Key West, Florida 33040

Christine Hurley
Growth Management Director
2798 Overseas Highway, Suite 400
Marathon, Florida 33050

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND 

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

WATER MANAGEMENT DISTRICTS

The South Florida Water Management District gives notice of
its intent to issue the following Permit with conditions:
Permit No. 56-01661-W (Application No. 040630-24)
Tradition Irrigation Company (Tradition Irrigation Water
Supply) 1850 Fountainview Blvd., #201, Port St. Lucie, FL
34986, for issuance of a Water Use Permit modification and
renewal for the irrigation of 969.38 acres of landscape using a
sprinkler irrigation system. Withdrawals are from the I-95
Borrow Canal via two existing and two proposed withdrawal
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facilities and from the Peacock Canal via one proposed
withdrawal facility. The project is located in St. Lucie County,
Sections 4,9, Township 37 South, Range 39 East.
The Staff Report setting forth the staff recommendation
regarding the permit, including proposed limiting conditions to
provide reasonable assurances that the project meets SFWMD
statutes and rules, can be obtained by contacting the
Regulatory Records Management Section, during normal
business hours, 8:00 a.m. to 5:00 p.m., Monday through
Friday, except legal holidays, at 3301 Gun Club Road, West
Palm Beach, FL 33406, Environmental Resource Regulation
Department, by telephone at (561)682-6911, by e-mail:
permits@sfwmd.gov, or by accessing the Staff Report directly
from the District’s website (www.sfwmd.gov) using the
Application/Permit Search on the ePermitting page.
As required by Sections 120.569(1) and 120.60(3), Florida
Statutes, following is notice of the opportunities which may
be available for administrative hearing or judicial review
when the substantial interests of a party are determined by
an agency. Please note that this Notice of Rights is not
intended to provide legal advice. Not all legal proceedings
detailed below may be an applicable or appropriate remedy.
You may wish to consult an attorney regarding your legal
rights.
Right to Request Administrative Hearing – A person whose
substantial interests are or may be affected by the South
Florida Water Management District’s (SFWMD or District)
action has the right to request an administrative hearing on that
action pursuant to Sections 120.569 and 120.57, Florida
Statutes. Persons seeking a hearing on a District decision
which does or may determine their substantial interests shall
file a petition for hearing with the District Clerk within 21 days
of receipt of written notice of the decision, unless one of the
following shorter time periods apply: 1) within 14 days of the
notice of consolidated intent to grant or deny concurrently
reviewed applications for environmental resource permits and
use of sovereign submerged lands pursuant to Section 373.427,
Florida Statutes; or 2) within 14 days of service of an
Administrative Order pursuant to Section 373.119(1), Florida
Statutes. “Receipt of written notice of agency decision” means
receipt of either written notice through mail, or electronic mail,
or posting that the District has or intends to take final agency
action, or publication of notice that the District has or intends
to take final agency action. Any person who receives written

notice of a SFWMD decision and fails to file a written request
for hearing within the timeframe described above waives the
right to request a hearing on that decision.
Filing Instructions – The Petition must be filed with the Office
of the District Clerk of the SFWMD. Filings with the District
Clerk may be made by mail, hand-delivery or facsimile. Filings
by e-mail will not be accepted. Any person wishing to receive
a clerked copy with the date and time stamped must provide an
additional copy. A petition for administrative hearing is
deemed filed upon receipt during normal business hours by the
District Clerk at SFWMD headquarters in West Palm Beach,
Florida. Any document received by the office of the SFWMD
Clerk after 5:00 p.m., shall be filed as of 8:00 a.m., on the next
regular business day. Additional filing instructions are as
follows:
* Filings by mail must be addressed to the Office of the

SFWMD Clerk, P. O. Box 24680, West Palm Beach,
Florida 33416. 

* Filings by hand-delivery must be delivered to the Office of
the SFWMD Clerk. Delivery of a petition to the
SFWMD’s security desk does not constitute filing. To
ensure proper filing, it will be necessary to request the
SFWMD’s security officer to contact the Clerk’s office.
An employee of the SFWMD’s Clerk’s office will receive
and file the petition. 

* Filings by facsimile must be transmitted to the SFWMD
Clerk’s Office at (561)682-6010. Pursuant to subsections
28-106.104(7), (8) and (9), Florida Administrative Code, a
party who files a document by facsimile represents that the
original physically signed document will be retained by
that party for the duration of that proceeding and of any
subsequent appeal or subsequent proceeding in that cause.
Any party who elects to file any document by facsimile
shall be responsible for any delay, disruption, or
interruption of the electronic signals and accepts the full
risk that the document may not be properly filed with the
clerk as a result. The filing date for a document filed by
facsimile shall be the date the SFWMD Clerk receives the
complete document.

Initiation of an Administrative Hearing – Pursuant to Rules
28-106.201 and 28-106.301, Florida Administrative Code,
initiation of an administrative hearing shall be made by written
petition to the SFWMD in legible form and on 8 and 1/2 by 11
inch white paper. All petitions shall contain:
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1. Identification of the action being contested, including the
permit number, application number, District file number
or any other SFWMD identification number, if known.

2. The name, address and telephone number of the petitioner
and petitioner’s representative, if any.

3. An explanation of how the petitioner’s substantial interests
will be affected by the agency determination.

4. A statement of when and how the petitioner received
notice of the SFWMD’s decision.

5. A statement of all disputed issues of material fact. If there
are none, the petition must so indicate.

6. A concise statement of the ultimate facts alleged,
including the specific facts the petitioner contends warrant
reversal or modification of the SFWMD’s proposed
action.

7. A statement of the specific rules or statutes the petitioner
contends require reversal or modification of the
SFWMD’s proposed action. 

8. If disputed issues of material fact exist, the statement must
also include an explanation of how the alleged facts relate
to the specific rules or statutes.

9. A statement of the relief sought by the petitioner, stating
precisely the action the petitioner wishes the SFWMD to
take with respect to the SFWMD’s proposed action.

A person may file a request for an extension of time for filing a
petition. The SFWMD may, for good cause, grant the request.
Requests for extension of time must be filed with the SFWMD
prior to the deadline for filing a petition for hearing. Such
requests for extension shall contain a certificate that the
moving party has consulted with all other parties concerning
the extension and that the SFWMD and any other parties agree
to or oppose the extension. A timely request for extension of
time shall toll the running of the time period for filing a
petition until the request is acted upon.
If the District takes action with substantially different impacts
on water resources from the notice of intended agency
decision, the persons who may be substantially affected shall
have an additional point of entry pursuant to Rule 28-106.111,
Florida Administrative Code, unless otherwise provided by
law. 
Mediation – The procedures for pursuing mediation are set
forth in Section 120.573, Fla. Stat., and Rules 28-106.111 and
28-106.401-.405, Florida Administrative Code. The SFWMD
is not proposing mediation for this agency action under Section
120.573, Florida Statutes, at this time.

Right to Seek Judicial Review – Pursuant to Sections 120.60(3)
and 120.68, Florida Statutes, a party who is adversely affected by
final SFWMD action may seek judicial review of the SFWMD’s
final decision by filing a notice of appeal pursuant to Florida
Rule of Appellate Procedure 9.110 in the Fourth District Court of
Appeal or in the appellate district where a party resides and filing
a second copy of the notice with the SFWMD Clerk within 30
days of rendering of the final SFWMD action.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

FLORIDA STATE CLEARINGHOUSE
The state is coordinating reviews of federal activities and
federally funded projects as required by Section 403.061(40),
F.S. A list of projects, comments deadlines and the address for
providing comments are available at: http//appprod.dep.state.
fl.us/clearinghouse/. For information, call (850)245-2161. This
public notice fulfills the requirements of 15 CFR 930.

Recreational Trails Program
Grant Application Submission Period

The State of Florida Department of Environmental Protection
announces that grant applications for the Recreational Trails
Program will be accepted March 18 through March 31, 2010.
This is a competitive matching grant program which provides
financial assistance to agencies of city, county, state or federal
governments, state and federal recognized Indian tribal
governments, and nonprofit organizations approved by the
State for the acquisition and development of recreational trails.
After implementing mandated rescissions, the Department
currently has approximately $1,708,271 available. The grant
funds shall be allocated as follows: (i) $614,398 must be used
for motorized recreation, (ii) $361,660 must be used for
nonmotorized recreation, and (iii) $732,213 must be used for
mixed use recreation. The maximum grant award for each
motorized project is $307,199. The maximum grant award for
each nonmotorized and mixed use project is $250,000.
The Department will conduct the following grant application
workshops: (i) January 26, 2010, at Wakulla Springs State Park
in Wakulla Springs, (ii) January 27, 2010, at The Florida
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Maritime Museum at Cortez in Cortez, and (iii) February 3,
2010, at Jim Ward Community Center in Plantation. All
workshops begin at 9:00 a.m.
Application packets and workshop information may be
obtained from: Office of Greenways and Trails, State of
Florida Department of Environmental Protection, Mail Station
#795, 3900 Commonwealth Boulevard, Tallahassee, Florida
32399-3000, (850)245-2052. Applications are also available at
www.floridagreenwaysandtrails.com. Applications must be
postmarked no later than March 31, 2010.
If accommodation for a disability is needed to participate in
this activity, please notify the Office of Greenways and Trails
at (850)245-2052, at least seven days before the workshop.

DEPARTMENT OF JUVENILE JUSTICE

The Florida Department of Juvenile Justice has posted revised
procedures for review and comment on MyFlorida.com at:
http://www.djj.state.fl.us/policies_procedures/policyreview.html.
Statewide Transportation Offender Program (FDJJ 5000P) –
Technical changes were made to these procedures, part of the
State Transportation Offender Program Policy which
establishes protocol for the transportation of youth who are
detained and/or in the care and custody of the Department of
Juvenile Justice.
These procedures are posted for a single 20 working day
review and comment period, with the closure date of February
1, 2010, for submission of comments. Responses to comments
received will be posted on the above Website.

DEPARTMENT OF HEALTH

On December 18, 2009, Ana M. Viamonte Ros, M.D., M.P.H.,
State Surgeon General, issued an Order of Emergency
Suspension Order with regard to the license of Jennifer Joy
Rudnick, Speech-Language Pathologist, License #SA 5263.

This Emergency Suspension Order was predicated upon the
State Surgeon General’s findings of an immediate and serious
danger to the public health, safety and welfare pursuant to
Sections 456.073(8) and 120.60(6), Florida Statutes. The State
Surgeon General determined that this summary procedure was
fair under the circumstances, in that there was no other method
available to adequately protect the public.

FINANCIAL SERVICES COMMISSION

NOTICE OF FILINGS 
Notice is hereby given that the Office of Financial Regulation,
Division of Financial Institutions, has received the following
application. Comments may be submitted to the Director, 200
East Gaines Street, Tallahassee, Florida 32399-0371, for
inclusion in the official record without requesting a hearing.
However, pursuant to provisions specified in Chapter
69U-105, Florida Administrative Code, any person may
request a public hearing by filing a petition with: Clerk, Legal
Services Office, Office of Financial Regulation, 200 East
Gaines Street, Tallahassee, Florida 32399-0379. The Petition
must be received by the Clerk within twenty-one (21) days of
publication of this notice (by 5:00 p.m., January 15, 2010):

APPLICATION TO ACQUIRE CONTROL
Financial Institution to be Acquired: Bonifay Holding
Company, Inc. (The Bank of Bonifay) Bonifay, Florida
Proposed Purchasers: Kirk Mathew Doskocil
Received: December 28, 2009


