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Section Il
Proposed Rules

DEPARTMENT OF TRANSPORTATION

RULE NOS.: RULE TITLES:

14-10.0011 General Provisions

14-10.0022 Outdoor Advertising Sign Inventory

14-10.003 Licenses

14-10.004 Permit

14-10.0041 Annual Renewal Billing — Licenses
and Permits

14-10.0042 Denial or Revocation of Licenses or
Permits

14-10.006 Permitting Criteria

PURPOSE AND EFFECT: Rule Chapter 14-10, FA.C., is
being amended to update existing language, and clarify the
requirements for obtaining and maintaining outdoor
advertising sign permits.

SUMMARY: Rule Chapter 14-10, F.A.C., is being amended to
incorporate recent statutory changes.
SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 334.044(2), 479.02 FS.

LAW IMPLEMENTED: 215.34, 334.044(28), 339.05, 479.02,
479.04, 479.05, 479.07, 479.08, 479.106, 479.111, 479.24 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: July 10, 2010, 2:00 p.m.

PLACE: Florida Department of Transportation, Haydon Burns
Building, Room 479, 605 Suwannee Street, Tallahassee,
Florida 32399-0458

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 7 days before the workshop/meeting by
contacting: Deanna R. Hurt, Assistant General Counsel and
Clerk of Agency Proceedings, Florida Department of
Transportation, Office of the General Counsel, 605 Suwannee
Street, Mail Station 58, Tallahassee, Florida 32399-0458. If
you are hearing or speech impaired, please contact the agency
using the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Deanna R. Hurt, Assistant General
Counsel and Clerk of Agency Proceedings, Florida Department

ESTIMATED
of Estimated

of Transportation, Office of the General Counsel, 605
Suwannee Street, Mail Station 58, Tallahassee, Florida
32399-0458

THE FULL TEXT OF THE PROPOSED RULES IS:

14-10.0011 General Provisions.

(1) Definitions. All terms in this rule chapter shall have the
same meanings as those defired in Section 479.01, F.S.
Additionally, the following terms are defined:

(@) *Applicant” means the person or entity seeking
permission for an outdoor advertising sign under this rule

hapte —Adel%ess—ef—ReeeFd—means—the—malH@—add%ess

(b)fe} “Completed Sign,” for purposes of Section
479.07(5)(a), F.S., means an erected sign structure with
attached facing and a posted message.

(C)d} “Crown” means the highest point of elevation on the
road pavement of the main traveled way immediately adjacent
to the eutdoer-advertising sign.

(d)te} “Embellishment” means a temporary extension of a
the sign face which contains a portion of the message or
informative contents, and which is added, modified, or
removed when the message is changed.

(e)}H “Height Above Ground Level (HAGL)” means the
distance between the ground and the bottom of the sign face,
excluding any border and trim, as measured from the point on
the sign facing closest to the main-traveled way.

(Nfg) “Location or site” means the specific place or
position of a proposed or existing sign. Location is generally
identified by specifying a milepost on which-is-fixed reference
te the Roadway Characteristics Inventory (RCI) system
together with a distance from the edge of the pavement or the
right of way line; by specifying referenee—te the State Plane
Coordinates Ceerdinatesystem; or by specifying the reference
te latitude and longitude.

(@)¢Rr) “Permitted Sign” means a sign, whether erected or
not, for which an Outdoor Advertising Permit, Form
575-070-30, Rev. 07/01, incorporated herein by reference, has
been issued, which permit has not been revoked, canceled,

expired, or declared void. Fe#m%?%—@@—@%@—may—be—ebta—ned
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() “Public or Court Officer Official” means as
described in Sectlon 112.3173, ES. fer—pbwpeses—ef%eeﬂen
autherized-by-the-Governor

(D “Rest Area” means a publicly owned, controlled, and
designated place for emergency stops, relaxation, and
recreation, including with sanitary and other facilities within or

adjacent to the highway right of way;—+reasenably-recessary-to
f r

()€ “Sign Structure Height” means the total vertical
distance from the crown of the main-traveled way to the top of
the highest sign face, including any border or trim, excluding

bH{—HGHHeIHdi-Hg embellishments.
6 for-official business.

(2) Names and Addresses.

(a) For consideration of a license or sign permit under this
rule chapter, completed forms must be sent to:

Outdoor Advertising License and Permit Office

Florida Department of Transportation

605 Suwannee Street, MS 22

Tallahassee, Florida 32399-0450
Forms referenced in this rule may be obtained at the above
address or at the website: dot.state.fl.us/rightofway.

(b)a} Licenses and sign permits may only be issued in the
current legal name or registered fictitious name of the applicant
ticensee—or—permittee, whether an individual, business, or
corporation. Any notice issued by the Department to a
fictitious name filed with the Department shall have the same
effect as if issued in the legal name of the permittee or licensee.

(C)fb) Aall Fhe-Address-of Record-shal-be-considered-the
officialaddressfor correspondence from the Department to the
licensee or permittee including—Sueh—eorrespondence—may
telude billing, notices of violation, or other information
provided—or issued by the Department will be sent to the
address provided on the application, unless the licensee or
permittee has updated the information in accordance with
paragraph (d) below.

(d)¢e} A licensee or permittee shall notify the Department,
in writing, within 30 calendar days of any change in address.
This natification shall include:

1. The date the change of name or address becomes
effective;

2. The account name as listed on the Department billing;

3. The {typed-erprinted)} name of the individual authorized
to sign the notice; and

4. The authorized signature.

(e)fd) Notices or any other correspondence issued by the
Department to the address adédresses on file prior to receipt of
such written notification of an address change are valid and
shall be considered received by the licensee or permittee.

2764 Section Il - Proposed Rules

(e} License Applications, Permit Applications,
Replacement Requests, Transfer Requests, and Cancellation
Certifications must contain a statement by the signatory that
he/she is the authorized representative and has the authority to
sign for the applicant.

Rulemaking Speeifie Authority 334.044(2), 479.02(7) FS. Law

Implemented 334.044(28), 479.02 FS. History—-New 6-28-98,
Amended 8-19-01 .

14-10.0022 Outdoor Advertising Sign Inventory.
Pursuant to Section 479.02(8), E.S. Flerida—Statutes, the
Department shall update its outdoor advertising database
inventory information for all permitted signs no less than every
two years. This inventory shall provide, as a minimum, the
following current information derived from field review and
historical information contained in the Department’s files:

(1) Location of the sign;

(2) Original sign permit issue date;

(3) Date the sign was erected;

(4) Height, width and square footage of each sign facing;

(5) Number and type of support structures used,;

(6) Height above ground level of the sign facing;

(7) Sign structure height;

(8) Whether the sign is lighted errotlighted;

(9) Whether the sign is in conformance with local land use
requirements;

(10) Whether the sign is in an urban area;

(11) Whether the sign is in an incorporated area;

(12) Status of the sign, whether conforming,
nonconforming, or illegal;

(13) Permittee’s name and address;

(14) Sign pPermit number(s), current and previous,
assigned to the sign facing;

(15) Status of the sign permit, whether active or canceled,
revoked, expired, or void; and

(16) Date the sign was removed, when applicable.
Changes made to the Department’s previous inventory records
to reflect physical characteristics of a sign or sign facing
existing at the time of an inventory update shall not create a
waiver or constitute forgiveness of any violation of the
provisions of Chapter 479, F.S.
Rulemaking Speeifie Authority 334.044(2), 479.02(7), (8) FS. Law

Implemented 339.05, 479.01, 479.02, 479.03, 479.07(9) FS. History—
New 6-28-98, Amended .

14-10.003 Licenses.

(1) Outdoor Advertising License Required. A person or
entity is considered to be in the business of outdoor advertising
and is required to have an outdoor advertising license if that
person or entity receives compensation from constructing,
erecting, operating, using, maintaining, leasing, or selling
outdoor advertising structures, outdoor advertising signs, or
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outdoor advertisements. Persons or entities solely advertising
their own businesses and gereral contractors who construct
signs under contract to outdoor advertising licensees or
permittees, are exempt from the licensing requirement.

(2) Application Form. An application for a license to
engage in the business of outdoor advertising shall be made on
an Outdoor Advertising License Application, Form
575-070-02, Rev. 10/06, incorporated herein by reference.

Rulemaking Speeifie Authority 334.044(2), 479.02(7) FS. Law
Implemented 120.60, 215.34(2), 334.044(28), 339.05, 479.02, 479.04,
479.05, 479.07 FS. History—-New 3-28-76, Amended 4-21-77,
12-10-77, 1-1-86, Formerly 14-10.03, Amended 6-28-98, 8-19-01,
1-25-04, 12-31-06 .

14-10.004 Permits.

(1) Applications. An application for a new sign permit is
made by completing and submitting an Application for
Outdoor Advertising Permit, Form 575-070-04, Rev. 02/09,
incorporated herein by reference, to the address listed in

paragraph subseetion 14-10.0011(2)(a) 44-16-603(2), F.A.C.

Heati . : I

() A separate application is required for each sign permit
requested (i.e. a back to back sign will require two

applications). Fhe—appheant-shalsubmit Sseparate payment
instruments-of for each application is recommended fer-a-hew
permit-in-order to avoid denial of multiple applications should
for one application be beirg denied.

(b) Prior to issuing a sign ary permit, the Department will
inspect the proposed sign site for te—assure compliance with
Chapter 479, F.S., and this rule chapter. To ensure that the site
being inspected is the same site specified in the application, the
applicant shall mark the proposed sigr site in such a manner
that the markings are visible from the main-traveled way. The
markings shall be displayed upon frem-the-time-of submission
of the application and shall be maintained by the applicant until
the Department has approved or denied the application.

(c) The Department will act on sign permit applications in
order of the date and time of receipt of complete applications.

1. An application will be considered complete when all
items on the application form have been filled in, all required
attachments have been received, and the correct permit fees
have fee-has been submitted. All information provided on the
application by-the-appheant must be certified as being true and
correct. Information required on the application from the local
zoning official providing allowable land use and local
government approval, must be current as of the date the
complete application is received by the Department and the
applicant must _demonstrate that the conditions are still in
effect.

2. Applications containing incorrect information will be
denied.

3. Incomplete sign permit applications will be returned to
the applicant along with any sign permit fees which—were
submitted with the application.

4. Completion of, or corrections to, the original submitted
document must be initialed by the applicant on the original
application.

5. Pursuant to Section 479.07(3)(b), F.S., tFhe written
statement from the landowner reguired—by—Seetion

479:07(3)b) S must have been issued to the applicant, or
on behalf of the applicant. If a lease document is submitted as

the statement from the landowner, the applicant must be the
named lessee, or the document must be accompanied by a
properly executed transfer of the leasehold rights to the
applicant. The written statement must:

a. Identify the property on which the sign is to be located,;

b. Indicate that the person authorizing placement of the
sign on the property is the owner or the person in lawful
control of the property. If the person authorizing placement of
the sign is not the owner of the property, the legal status which
gives him or her lawful control of the property must be
indicated,;

c. Grant the permission to or on behalf of the applicant;
and

d. Authorize placement of the sign on the subject property.

(2){td} Application status. Complete applications will be
either approved or denied within 30 calendar days of receipt by
the Department; unless an earlier application for that site or a
competing site is under review, ef the applicant is seeking a
vegetation management permit, or removal of a conflicting

|gn is pending apphieation—tals—withinparagraph—(gr-or—th);

(_)_ A ¥ denied;—the application will remain in a pending
status until the time to request an administrative hearing
pursuant to Sections 120.569 and 120.57, F.S. belowRule
14-10-:002FAC:, has elapsed. If a hearing is requested, the
application shall remain in a pending status until a final order
has been issued and the time to request an appeal of the efa
final order has elapsed. If an appeal is taken, the application
will remain in a pending status until the mandate is issued by
the appellate court. Subsequent applications for conflicting
competing sites shall be held without action until the pending
status of the earlier application is resolved.

(b)e} If an application is approved, all subsequently
received applications for conflicting eempeting sites shall be
denied.

Section Il - Proposed Rules 2765
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| biai : I | listed_i .
Hati | licati hatlt
(c)tgy When a permit application is received for a new sign

site where regquiring vegetation management is required
pursuant to Section 479.106, F.S., the permit apphicatien will

not be issued eensidered-complete until the applicant has been
issued a vegetation management permit by the Department in
accordance with Rule 14-40.030, F.A.C., and has removed two

nonconforming S|gn5—wh+eh—the—9epaftmem—has—appreved—as
reeting-the-reguirements-ef- Seetion-4+49-106(55+S. A permit
shall not be issued to an applicant for a location at which
unpermitted cutting, removal, or trimming of vegetation has
occurred until such time as payment of the administrative
penalty and mitigation as required by Rule 14-40.030, F.A.C.,
and Section 479.106(7), F.S., respectively, have been
accomplished and the applicant has surrendered two
nonconforming signs for surrender in accordance with Section
479.106(5), F.S. If a permit is granted where the applicant has
stated that no cutting, removal, or trimming of vegetation is
required to create a view zone for the sign, the permittee may
only maintain the view existing at the time the sign permit is
issued.

(d)¢r) Applications for sign permits at fer locations which
conflict with spacing requirements relating to the location of an
expired or canceled sign permit will not be processed until the
sign for which the expired or canceled permit was issued is
removed, except for urless a sign permit is being canceled as a
condition for issuance of a new sign permit.

(3)2) Changeable messages — A permit shall be granted
for an automatic changeable facing provided:

() The static display time for each message is at least &
minimum-of six seconds;

(b) The time to completely change from one message to
the next is a maximum of two seconds;

(c) The change of message occurs simultaneously for the
entire sign face; and

(d) The application
requirements.

meets all other permitting

2766 Section Il - Proposed Rules

(e) All signs with changeable messages Any-sueh-sign
shall contain a default design that will ensure no flashing,
intermittent message, or any other apparent movement is

displayed should held-theface-of thesignin-onepesition i a
malfunction occur eceurs.

(4)€3) Changes to Roadway Designations.

(a) A Netwithstanding—any—etherprovisions—of-this—rule
chapter—an—outdoor—advertising sign existing at a location

which was previeusty not previously subject to the permitting
requirements of this rule chapter, but has subsequently which

become subject to the requirements ef-this—<chapter due to
changes in the jurisdictional designation of highways, shall be
granted a state permit in accordance with the process outlined
below:

1.(a) The Department shall conduct an inventory of
outdoor advertising signs on the highway section subject to
jurisdictional change and, within 60 calendar days of the
effective date of the proposed change, advise all affected sign
owners and local governments that the change is being
considered, the regulatory effect of the change, and when the
change may become effective.

2.6} Upon approval of the jurisdictional change, the
Department will provide a second notice to sign owners and
local governments advising that the change in jurisdiction has
become effective and that sign owners have 30 calendar days
from receipt of the second notice to submit an application for a
sign permit.

3.{e} When the Department is unable to provide the
advance notice referenced in paragraph (a);—abeve, the
Department will advise the affected sign owners that they have
90 calendar days, from receipt of the notice, that the change in
jurisdiction has become effective and to submit an application
for a sign permit.

4.{d) The Department shall issue an Outdoor Advertising
Permit, Form 575-070-30, Rev. 07/01, to the sign owner upon
receipt of a complete Application for Outdoor Advertising
Permit, Form 575-070-04, Rev. 02/09, together with all items
required pursuant to by Section 479.07(3)(b), F.S. For existing
signs, the written statement required by Section 479.07(3)(b),
F.S., shall be any written document from the appropriate local
governmental official indicating compliance with local
requirements as of the date of the permit application. A
previously issued building permit shall be accepted as the
statement from an appropriate local governmental official,
except ir—eases where the local government has provided
notice to the sign owner that the sign is illegal or has
undertaken action to cause the sign to be removed. When a
building permit is submitted as the statement of the local
government, the applicant shall certify in writing that the local
government has not provided notice that the sign is illegal, and
that the local government has taken no action to cause the sign
to be removed.
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(b)Y4) When a change in the designation of a highway
removes that highway from the Department’s regulatory
jurisdiction, a notice will be provided to all permittees ewners
of —outdoer—advertising—permits on the affected roadway
informing them their sign is no longer subject to the
Department’s jurisdiction and their permit will not be renewed
ts—canceled. Fhe—netice—wit—advise—permithelders—ofthe
Department’sntent-to-revoke-the-permits,—and-will-neludea
aetion:

(€¥5) When a controlled road, or any portion of a
controlled road, is designated as a scenic highway or scenic
byway pursuant to Section 335.093, F.S., new permits will not
be issued for eutdeeradvertising signs visible from the portion
of the highway designated as a scenic highway or byway.

(5)¢6) Posting of Tags. The permanent metal permit tag
issued by the Department must be posted by-thepermittee at
the sign site within 30 calendar days of issuing the sign permit
isstanee; and must remain in place at all times, whether or not
a sign has been erected, or a previously erected sign has been
removed. If a permit tag is lost, stolen, or destroyed, the
permittee must apply to the Department for a replacement tag
on Outdoor Advertising Permit Tag Replacement Request,
Form 575-070-01, Rev. 06/09 40/86, incorporated herein by
reference, and shall include a replacement fee of $12.00 3:66
per tag. Alternatively, the permittee may provide its own
replacement tags pursuant to Section 479.07(5)(b), F.S.,
provided all of the fabrication specifications listed below are

met Ferm—'fﬂ%—@?—@—@i—may—be%bt&med—fmmtlwaddresﬂﬁed

(a) 6 inch x 12 inch constructed of durable material and
four-hole placement according to State of Florida regular
license tag standard;

(b) Coated with 5-year white reflective sheeting;

(c) Embossed black text as follows:

1. The left vertical edge of the tag shall read FLA SIGN
PERMIT in 5/8 inch characters;

2. The top horizontal alpha characters shall be embossed
toward the FL A text and will be in 2 and 15/16 inch characters;

3. The vertical legend of three numbers located under the
alpha characters shall be 2 and 15/16 inch characters.

(d) The letters and numbers of the replacement tag must be
identical to the tag being replaced.

(e) When a permittee elects to provide its own tag, the
permittee shall notify the Department that they will replace the
tag within 30 days of notification that the tag is not properly
displayed. The new tag shall be posted at the permitted
location within 60 days of the department’s notification.

(6)YA Transfer of Permits. Requests Awtherizatien to
transfer a permit pursuant to ir—-aceerdance—with Section
479.07(6), F.S., shall be submitted on an Outdoor Advertising
Permit Transfer Request, Form 575-070-25, Rev. 10/06,
incorporated herein by reference..—te—the—State—Outdoor

(@) The recipient of the transferred permit transferee shall
certify that written permission from ef the landowner, or other
person in lawful control of the sign site, to maintain the sign on
the site pursuant to ir-aceerdance-with Section 479.07(2), F.S.,
has been secured.

(b)¢e} If a transfer of permit is made when the permit has
been determined to be is in violation of Chapter 479, F.S., or in
wielatien-of this rule chapter, or if a revocation proceeding is
pending, the permit is subject to conditions existing at the time
of transfer. The Department’s approval of a permit transfer
shall not constitute a waiver of rights on the part of the
Department, nor shall a permit transfer in any way prohibit the
issuance of notices of violation, or preclude the Department
from revoking the transferee’s permit pursuant to in
accordanee-with Section 479.08, F.S., or this rule chapter.

(c)ey If a transfer of sign permit is made during the initial
270 days from the date of permit issuance, the permit
transferee receives the sign permit subject to all conditions
which were applicable to the original applicant.

()8} Cancellation of Permits. Permit cancellation
notification must be submitted te—the—State—Outdoor

subseetion—14-10-003(2)—FA-C- on Outdoor Advertising
Permit Cancellation Certification, Form 575-070-12, Rev.

10/06, incorporated herein by reference. All canceled tags must
be returned to the Department with the certification, or
otherwise be accounted for in writing. Pursuant-to—Section
: ittoe. | " byt |

(8)£9} Conditional Permit Cancellation. When tr-nstarees
where an applicant requests cancellation of one permit in order
to obtain a new permit, the existing permit shall be canceled
simultaneously with the issuance of the new permit. Outdoor

Advertising  Permit  Cancellation  Certification, Form
575-070-12, Rev. 10/06, incorporated herein by reference, and
Application for Outdoor Advertising Permit, Form
575-070-04, Rev. 02/09, shall wmust be submitted

simultaneously to the Department. If a new permit does not
meet current permitting requirements and cannot be issued, the
existing permit will not be canceled.

Section Il - Proposed Rules 2767
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(948} Permits Canceled, or Not Renewed, in Error —
Petition for Reinstatement. Pursuant to Section 479.07(8)(b),
F.S., a petition for reinstatement of permits canceled, or not
renewed, in error by-the—permittee shall be submitted to the
State Outdoor Advertising License and Permit Office at-the
address-listed-n-subseetion14-10-003(2FA-C. The petition
must be in writing, must list the affected permit(s), and shall
st certify that:

(a) The permit was canceled, or not renewed, in error by
the permittee;

(b) The permit tag for the canceled or expired permit was
returned to the Department or otherwise accounted for;

(c) The sign has not been disassembled; and

(d) The local government has not declared the sign illegal

or taken any other action to have it removed.
If the Reinstatement Petition is denied by the Department, a
new permit may be issued for a sign only if the sign meets all
current permitting requirements. The reinstatement fee is
$200.00 for a sign facing of 200 square feet or less, and
$300.00 for a sign facing greater than 200 square feet.

(10)y42) Reestablishment. Where the expansion or
relocation of a transportation facility causes a sign to be
located in the right of way, or within fifteen feet of the right of

way, and the permittee permit—holder desires to reestablish
reloeate the sign at te a conforming location perpendicularte

the-roadway-from-the-site-of the-existing-sign, the Department
shall allow the reestablishment reloeation of the permitted sign
in conformance with the following:

(@) The permittee permit-holder must submit a completed
application for the reestablished reloeated sign site pursuant to
inaceordanee-with Section 479.07(3), F.S.

(b) The reestablished sign site shall meet must-determine
that-the—relocated-sigh-site-is-inconformance-with all current
requirements for permitting.

(11) Relocation. Where a Department project causes a
nonconforming sign to be located in the right of way, the
Department shall allow the relocation of the sign provided all
the requirements of Sections 479.15(3), (4), (5). (6), F.S., are
met. The relocated sign must be of the same materials, size and
configuration as the original.

Rulemaking Speeific Authority 334.044(2), 479.02(7) FS. Law
Implemented 215.34, 334.044(28), 339.05, 479.01(14), 479.02,
479.04, 479.07, 479.106(5), 479.24 FS. History—(Formerly part of
Rule 14-10.04, Permits; 14-15.05, Right of Way Bureau Operating
Procedures), New 3-28-76, Amended 4-21-77, 12-10-77, 6-26-78,
12-31-78, 1-1-86, Formerly 14-10.04, Amended 7-7-92, 6-28-98,
8-10-99, 8-19-01, 1-25-04, 3-15-05, 12-31-06, 4-2-09 .
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14-10.0041 Annual Renewal Billing — Licenses and
Permits.

(1) All licenses and sign permits expire annually and shall
be renewed pursuant to in-acecordance-with Section 479.07(8),

(2) Annual renewal of a license shall must include the
annual license fee, and the fees for all sign permits being
renewed by the that licensee. Acceptance by the Department of
renewal fees for a sign permit against which a violation notice
has been issued, or which may be issued, shall not constitute
waiver by the Department of any right to pursue remedies for
the violation.

(@ Any of the following shall result in the return of
submitted fees to the applicant, and shall constitute
nonpayment:

1. Payment of renewal fees for any amount less than the
amount shown as due on the Department’s billing statement (or
its adjusted billing statement prepared in response to a timely
notice from the permittee of corrections, additions, or
deletions). When an overpayment of renewal fees is submitted,
the Department shall accept the fees due amount as shown on
the billing statement (or the adjusted billing statement), and
provide for the issuance of a refund to the payor in the amount
of the overpayment. Acceptance of payment in an amount
greater than the amount due shall not constitute acceptance of
renewal fees for sign permits which have been declared
invalid.

2. Failure to return or provide an accounting for the
nonrenewed sign permit tags on the Cancellation Certification.

3. Failure to submit affidavits and transfer fees for any
sign permits being transferred.

(b) Payment for sign permits being transferred at the time
of permit renewal shall be submitted with the sign permit
renewal payment, but must be in a separate payment
instrument.

Rulemaking Speeifie Authority 334.044(2), 479.02(7) FS. Law

Implemented 479.02, 479.07 FS. History—New 6-28-98, Amended
8-19-01

14-10.0042 Denial or Revocation of Licenses or Permits.

(1) If the Department intends to deny an application for a
license or sign permit, deny reinstatement of a sign permit
cancelled or not renewed in error, or intends to revoke a license
or sign permit, the Department shall provide, by certified mail,
return receipt requested, or by personal delivery with receipt,
notice of the facts which warrant the sueh action. The written
notice shall contain:

(@) The particular facts or bases for the Department’s
action;

(b) The statute or rule relied upon;

(c) A statement that the applicant, licensee, or permittee
has the right to an administrative hearing pursuant to Section
120.57, F.S Flerida-Statutes.
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(d) A statement that the Department’s action shall become
conclusive and the final agency action and that the sign permit
or license shall wilt be denied or revoked if no request for a
hearing is filed within 30 calendar days of receipt of the notice
of the Department’s intended action.

(2) If a licensee fails to renew its license, or its license is
revoked, any sign permits owned by the licensee shall become
subject to revocation, pursuant to Section 479.08, E.S Flerida

Rulemaking Speeifie Authority 334.044(2), 479.02, FS. Law
Implemented 120.60, 479.05, 479.08 FS. History—New 6-28-98,
Amended

14-10.006 Additional Permitting Criteria.

Each application for a ar-eutdeeradvertising sign permit shall
meet the requirements of Sections 479.07(9) and 479.11, F.S.
In addition, each ar application must comply with the
requirements of the agreement between the State of Florida
state and the United States Department of Transportation
pursuant to refererced in Section 479.02(1), F.S—which-have

i ist i . The
requirements are:

(1) Size.

(@) The area of a sign facing shall be measured by the
smallest square, rectangle, triangle, circle, or combination
thereof, which will encompass the entire sign facing including
all embellishments.

(b) The maximum allowable height of fer a sign facing is
30 feet.

(c) The maximum allowable length of a sign facing is 60
feet.

(d) The maximum area size limitations shall apply to each
sign facing.

(e) Embellishments shall may not extend more than five
feet beyond the permanent sign face, and are included in any
measurement of the height, width, or area of the sign facing.

(f) Signs containing both on-premise and off-premise
advertising shall may not exceed 950 square feet, including all
sign faces.

(2) Number of Sign Faces. There shall be no more than
two faces showing at one time for te each sign facing shewing
at-one-time.

(3) Location. Signs shall may not be located in such a
manner as to obscure or otherwise physically interfere with the
effectiveness of an official traffic sign, signal, or device.

(4) Spacing. The minimum required distance between the
location for which a permit is sought and the nearest permitted
sign shall be measured along the edge of pavement of the
main-traveled way from the location marked by the applicant
in accordance with Rule 14-10.004, F.A.C., to the location of
the permitted sign. In the case of a permitted sign that has not
been constructed, the milepost location reflected on the
application shall be used as the location of the permitted sign.
Measurement along the edge of pavement shall be based on the
point perpendicular to a tangent to the edge of the
main-traveled way nearest the location of the sign.

(a) For V-type, or back-to-back signs, to be counted as one
sign for spacing purposes, the sign facings on such signs shall
st be connected by the same sign structure or cross-bracing,
or the sign structures shall not be mustbe located more than 15
feet apart, their nearest point.

(b) Official signs, signs exempt under Section 479.16,
F.S., and structures that are not permitted signs shall not be
considered for purposes of determining compliance with
spacing requirements.

(c) When an intersection is encountered in determining
measurements for spacing compliance, the width of such
intersection is included in the measured distance. This distance
is measured in a direct line from the points of intersection of
the edges of the main-traveled ways.

(d) No sign permit shall be issued for a sign located on any
portion of the interstate highway system, which is outside the
boundaries of an incorporated municipality, and which is
within 500 feet of an interchange, intersection at grade, or rest
area. The 500 feet shall be measured along the interstate in the
direction leading away from the interchange, intersection at
grade, or rest area, frem—the beginning at the pavement of
payment widening of at the exit from the main-traveled way, or
the end of pavement widening of at the entrance to the
main-traveled way on an interstate highway. For the purposes
of this subsection, all portions of the entrance and exit ramps
ramp shall be considered part of an interchange.
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(e) When a sign or a proposed sign is, or would be located
within the controlled area and visible from any portion of the
main-traveled way of more than one highway subject to the
jurisdiction of the Department, pursuant to Section 479.07(1),
F.S., the sign shall must meet the permitting requirements of,
and be permitted to, the roadway with the stricter controls beth
highways. If the sign is visible to more than one roadway with
the same level of control, the location must meet the permitting
requirements of each roadway.

(5) Sign Structure Height. The height of a sign structure
shall be measured from a point on the sign structure which is at
the same elevation as the crown of the main-traveled way to
the top of the highest sign face, excluding embellishments.

(6) Lighting. Signs may be illuminated except those which
containinecluderor are illuminated in any way by any flashing,
intermittent, or moving light. Flashing, intermittent, or moving
light or lights embodied in a sign may be used to provide
public service information. Further;, Nro sign shall be se
illuminated so that it interferes with the effectiveness of, or
obscures, an official traffic sign, device, or signal.

(7) For purposes of compliance with Section 479.11(4),
F.S., the 100 feet shall be measured from the property line.
When;—exeept—in—ecases—where a school or church is the
applicant for a permit, or has given written permission for the
placement of a sign,.—tr—such—eases the 100 foot required
distance shall be measured from the outer edges of the primary
building; or primary building complex when the individual
units of the complex are connected by covered walkways.

(8) For applications to be considered under the pilot
program defined in Section 479.07(9)(c), F.S., the applicant
must submit the following information in addition to the
requirements of above Rule 14-10.004, FA.C.:

(@) A copy of the local government adopted policy,
ordinance, or other official document authorizing the
placement of a new outdoor advertising sign on an interstate
highway, in exchange for the removal of an existing sign from
areas specifically designated by the local government; and

(b) A copy of the agreement between the local government
and the affected sign owner allowing such removal and
replacement.

(9)68) Copies of the agreement between the State of
Florida state and the United States Department of
Transportation, referenced in Section 479.02(1), F.S., may be
obtained from the address listed in subsection 14-10.003(2),
F.A.C.

Rulemaking Speeifie Authority 334.044(2), 479.02(7) FS. Law
Implemented 339.05, 479.02, 479.07(9), 479.08, 479.11 FS. History—
New 3-28-77, Amended 12-10-77, 1-1-86, Formerly 14-10.06,
Amended 12-26-95, 6-28-98, 8-19-01, 12-31-06

NAME OF PERSON ORIGINATING PROPOSED RULE:
John L. Garner, Director, Office of Right of Way
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NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Stephanie C. Kopelousos, Secretary
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 9, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: September 25, 2010

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

STATE BOARD OF ADMINISTRATION

RULE NOS.: RULE TITLES:

19-7.010 Pooled Investment Accounts
19-7.011 Rate of Return Calculation

19-7.012 Pool Participation

19-7.013 Reporting Procedures

19-7.015 Allocation of Earnings

19-7.016 Close of Business

19-7.017 Pooled Investment Account Reserve

Fund
PURPOSE AND EFFECT: To amend the rate of return
calculation rule to reflect that the calculation will be in
accordance with the yield methodology of SEC Rule 2a-7 for
money market funds; to amend the reporting procedures rule to
eliminate investment service charges; to amend the allocation
of earnings rule to allow the closing of an account if the
balance is less than $1,000; to amend the close of business rule
to indicate 1:00 p.m. EST as the close of business; to delete
Rules 19-7.012 and 19-7.017, F.A.C.; to update references.
SUMMARY: Revised Local Government Surplus Trust Funds
account procedures; revised rate of return calculation; updated
references.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: The agency has determined that
these rules will not have an impact on small business. A SERC
has been prepared in an abundance of caution.
Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
RULEMAKING AUTHORITY: 218.405, 218.412 FS.
LAW IMPLEMENTED: 218.405, 218.409, 215.515 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Monday, July 12, 2010, 9:00 a.m. — 11:00
a.m.
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PLACE: Room 116 (Hermitage Conference Room), 1801
Hermitage Blvd., Tallahassee, FL 32308

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Tina Joanos, Agency Clerk, Office of the General
Counsel, State Board of Administration, 1801 Hermitage
Blvd., Tallahassee, FL 32308; (850)413-1197;
tina.joanos@sbafl.com. If you are hearing or speech impaired,
please contact the agency using the Florida Relay Service,
1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Ruth A. Smith, Assistant General
Counsel, Office of the General Counsel, State Board of
Administration, 1801 Hermitage Blvd., Tallahassee, FL 32308;
(850)413-1182; ruth.smith@sbafla.com

THE FULL TEXT OF THE PROPOSED RULES IS:

19-7.010 Pooled Investment Accounts.
Rules 19-7.001 19-76406 through 19-7.016, FA.C., are
developed for the Local Government Surplus Funds Trust Fund
Pooled—nvestment—Aceeunt pursuant to Section 218.409,
Florida Statutes.

Rulemaking Speeifie Authority 218.405, 218.412 FS. Law
Implemented Ch. 218, Part IV FS. History—New 8-24-82, Formerly
19-7.10, Amended 3-26-02

19-7.011 Rate of Return Calculation.

The Rate of Return for the L ocal Government Surplus Funds
Trust Fund shall be calculated in accordance with the yield
methodology set forth by the Securities and Exchange
Commission (SEC) Rule 2a-7 (17 CFR 8§270.2a-7) under the
Investment Company Act of 1940 for money market funds.
Rule 2a-7 can be obtained by accessing the SEC website at
sec.gov and clicking on the Laws & Regulations section. For
the purposes of comparing the yield of the Local Government
Surplus Funds Trust Fund to that of a performance benchmark
for participant reporting, a net-of-fees methodology will be
utilized for all reporting periods for both the Local
Government Surplus Funds Trust Fund and the performance
benchmark.

FheRate—of Return—Caleulation—for—thePooledtnvestment
Acecountshall-beasfoHows:

BRR = DAEx3604B
BRR =  DallyRateofReturn
: lecimal-fraction
BAE =  Dally-AccruedEarnings
B = lnvestmentBalaneeat Cost{End-of Day)

|

f

Rulemaking Speeifie Authority 218.405, 218.412 FS. Law
Implemented 218.409(4) FS. History—-New 8-24-82, Formerly
19-7.11, Amended 4-8-92, 3-26-02

6.

19-7.012 Pool Participation.
Weunits.of I lif - .

Speeifie  Authority 218.405, 218.412 FS. Law

Rulemaking
Implemented 218.407(2), 218.409(1), (3) FS. History—New 8-24-82,

Formerly  19-7.12,
Repealed .

Amended 12-20-87, 2-16-92, 3-26-02,

19-7.013 Reporting Procedures.
The State Board of Administration shall generate for ferward
te each Pool participant a monthly statement containing each
account’s activity including deposits, withdrawals, balances,

and earnings and-vestment-services—charges. If no errors are
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reported to the Board within 14 days, the statement will be

considered correct. A-semi-anrntal-pertfolioactivity-statement
witt-be-forwarded-to-cachparticipant:
Rulemaking Speeifie Authority 218.405, 218.412 FS. Law

Implemented 218.409(6) FS. History—New 8-24-82, Formerly
19-7.13, Amended 12-18-88, 11-7-99, 3-26-02

19-7.015 Allocation of Earnings.
The Local Government Surplus Funds Trust Fund System is
used to keep current account balance information for
individual accounts participating in the Ppooled tinvestment
Aaccount and to apportion the pooled investment earnings
back to each account. At the end of each month, pool
month-to-date accrued earnings minus accrued expenses are
apportioned to the participants directly proportionate to the
respective net amounts deposited in the Fund and the length of
time such amounts remain therein. The resulting proportionate
amount is credited to each account at that time. An-rvestment

service-charge-for-that-menth. If the end of the month account
balance falls below $1,000.00 is—tess—than—$1-00, the State

Board of Administration may choose to close the account may

I - : .

and return the residual balance to the participant.

Rulemaking Speeifie Authority 218.405, 218.412 FS. Law
Implemented 215:515; 218.409(4), (5) FS. Hlstory—NeW 8-24-82,
Formerly 19-7.15, Amended 6-26-95, 3-26-02

19-7.016 Close of Business.

Any requests for funds to be returned or notification of funds to
be wired for investment after 1:00 p.m. EST 4%:66-a-m- may be
included in the following day’s business. In the event that the
Board is informed by 1:00 p.m. EST 44:06-a-m- of a deposit for
investment that day, and the funds are not transmitted to the
Board’s bank account by the close of business that day, which
results in a shortfall, a fee shall be charged to the participant for
each day until the shortfall is corrected. The fee will be based
on the current overdraft fee charged by the bank on the amount
of the shortfall.

Rulemaking Speeifie Authority 218.405, 218.412 FS. Law
Implemented 215.515 - FS. History-New 8-24-82,
Formerly 19-7.16, Amended 6-26-95, 3-26-02 .

19-7.017 Pooled Investment Account Reserve Fund.

2772 Section Il - Proposed Rules

aeeeFd&Hee—W}th—the—feHﬂHmet—feFth—Hq—RH—le&g—?—gi%—F—A—&- i DL LI T "AT]
o i et
reduced:

Rulemaking Speeifie Authority 218.405, 218.412 FS. Law
Implemented 218.409(3) FS. History—New 8-17-92, Amended
3-26-02, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Michael McCauley

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Trustees of the SBA

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 8, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: April 16, 2010

STATE BOARD OF ADMINISTRATION

RULE NOS.: RULE TITLES:

19-8.010 Reimbursement Contract

19-8.012 Procedures to Determine Ineligibility
for Participation in the Florida
Hurricane Catastrophe Fund and to
Determine Exemption from
Participation in the Florida
Hurricane Catastrophe Fund due to
Limited Exposure

19-8.013 Revenue Bonds Issued Pursuant to
Section 215.555(6), F.S.

19-8.029 Insurer Reporting Requirements

19-8.030 Insurer Responsibilities

PURPOSE AND EFFECT: The State Board of Administration,
Florida Hurricane Catastrophe Fund, seeks to amend the rules
listed above to implement Section 215.555, Florida Statutes,
including the changes made to the law during the 2010
legislative session.

SUMMARY: The rules and certain incorporated forms are
being amended to reflect legislative changes to the governing

act made during the 2010 legislative session, including a
change in the Reimbursement Contract year date.
SUMMARY OF STATEMENT OF ESTIMATED

REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 215.555(3) FS.

LAW IMPLEMENTED: 215.555(2), (3), (4), (5), (6), (7), (10),
(16), (17) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

of Estimated
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THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Tracy Allen, Senior FHCF Attorney,
State Board of Administration, P. O. Box 13300, Tallahassee,
Florida 32317-3300; telephone (850)413-1341; email
tracy.allen@sbafla.com

THE FULL TEXT OF THE PROPOSED RULES IS:

19-8.010 Reimbursement Contract.

(1) through (15) No change.

(16) The reimbursement contract for the 2010-2011

contract year, including all Addenda, required by Section
215.555(4), F.S., which is called Form
FHCF-2010K-“Reimbursement  Contract” or *“Contract”
between (name of insurer) (the “Company”)/NAIC #( ) and
The State Board of Administration of the State of Florida
(“SBA”) which administers the Florida Hurricane Catastrophe
Fund (“FHCF”), rev. 05/10, as amended, is hereby adopted and
incorporated by reference into this rule. This contract is
effective from June 1, 2010 through May 31, 2011 Beeember
3%-2610.
Rulemaking Authority 215.555(3) FS. Law Implemented 215.555 FS.
History—New 5-31-94, Amended 8-29-95, 5-19-96, 6-19-97, 5-28-98,
5-17-99, 9-13-99, 6-19-00, 6-3-01, 6-2-02, 11-12-02, 5-13-03,
5-19-04, 8-29-04, 5-29-05, 11-13-05, 5-10-06, 9-5-06, 5-8-07,
8-13-07, 6-8-08, 9-2-08, 3-30-09, 8-23-09, 3-30-10 .

19-8.012 Procedures to Determine Ineligibility for
Participation in the Florida Hurricane Catastrophe Fund and to
Determine Exemption from Participation in the Florida
Hurricane Catastrophe Fund due to Limited Exposure.

(1) through (3)(d)1. No change.

2. If the Board determines that the insurer has an aggregate
exposure of less than $10 million for covered policies, as
defined in Section 215.555(2)(c), F.S., and in Article V of the
reimbursement contract, as adopted and incorporated by
reference in Rule 19-8.010, FA.C., and that granting the
exemption will not adversely affect the actuarial soundness of
the Fund, the Board will notify the insurer that its request has
been approved and note that the insurer must immediately
notify the Board if its exposure becomes $10 million or more
in the aggregate. If this occurs, the insurer will be treated as a
“new participant” and will be subject to the provisions of
subparagraph 19-8.028(4)(c)3., F.A.C., if its exposure becomes
$10 million or more during the period from June 1 through
November 30 or will be subject to the provisions of
subparagraph 19-8.028(4)(c)4., F.A.C., if its exposure becomes
$10 million or more during the period from December 1

through May 31 for the contract year fer—ee{maet—years—pﬂeﬁe

(e) through (g) No change.

Rulemaking  Authority 215.555(3) FS. Law Implemented
215.555(2)(c), (3), (4), (5) FS. History—New 2-17-97, Amended
6-2-02, 5-13-03, 5-19-04, 5-29-05, 5-10-06, 6-8-08, 3-30-09, 3-30-10,

19-8.013 Revenue Bonds Issued Pursuant to Section
215.555(6), F.S.

(1) through (2)(f) No change.

(9) Contract Year;—priortoJune—1—2018; means the time
period which begins at 12:00:01 Eastern Time on June 1 of
each calendar year and ends at 12:00 p.m. midnight on May 31

of the foIIowmg calendar year. Fheperiod—ottme—which

(h) through (5)(a) No change.

(b) Pursuant to the Order issued by the Office of Insurance
Regulation levying the Emergency Assessment, each
Assessable Insurer shall remit to the entity identified in the
Order, an amount equal to the required percentage of its direct
written premium for the preceding calendar quarter from all
Assessable Lines, except those lines specifically exempted in
Section 215.555, F.S. Medical-malpractice—is—an—Assessable
Line-ef-business-but-only-as-te-covered-evepts-oectring-on-of

[ . i [l iei i
alte_l JHIE 1| 2040 th-addition; policies-isstied als_aalt of EI'E
Emergeney—Assessment: The required percentage will be
determined in accordance with Section 215.555(6)(b), F.S., and
the procedures set out in subsection (4) of this rule.

(c) through (d)1. No change.

(d)2. Assessable Lines. Note that the numbers below
preceding the names of the lines of business do not correspond
to the line numbers of the property and casualty annual
statement referenced in subparagraph 1., immediately above.

a. Fire.

b. Allied Lines.

c. Multiple Peril Crop.

d. Farmowners Multiple Peril.

e. Homeowners Multiple Peril.

f. Commercial Multiple Peril (non-liability).

g. Commercial Multiple Peril (liability).

h. Mortgage Guaranty.

i. Ocean Marine.

j- Inland Marine.

k. Financial Guaranty.

|. Medical Malpractice (Medical Malpractice insurance
premiums are subject to certain time limited exemptions, refer
to Section 215.555, F.S., for those limitations) are-net-subject
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to—Emergeney—Assessments—attributable—to—covered—events
2016).

m. Earthquake.

n. Other Liability.

0. Products Liability.

p. Private Passenger Auto No-Fault.

g. Other Private Passenger Auto Liability.

r. Commercial Auto No-Fault.

s. Other Commercial Auto Liability.

t. Private Passenger Auto Physical Damage.

u. Commercial Auto Physical Damage.

v. Aircraft (all perils).

w. Fidelity.

X. Surety.

y. Burglary and Theft.

z. Boiler and Machinery.

aa. Credit.

bb. Warranty.

cc. Aggregate Write Ins for Other Lines of Business.
Rulemaking Authority 215.555(3) FS. Law Implemented 215.555(2),
3), (4), (5), (6), (7) FS. History—New 9-18-97, Amended 12-3-98,
9-12-00, 6-1-03, 5-19-04, 5-29-05, 5-10-06, 9-5-06, 6-8-08, 3-30-09,
3-30-10 .

19-8.029 Insurer Reporting Requirements.

(1) through (2)(b) No change.

(c) Contract Year—priorte—Junre—1-2010; means the time
period which begins at 12:00:01 Eastern Time on June 1 of
each calendar year and ends at 12:00 p.m. midnight on May 31

of the followmg calendar year. Fhe—period—oftime—which

FHCF-L1A, rev. 05/10, which is hereby adopted and
incorporated by reference into this rule. The applicable Proof
of Loss Report is the “Contract Year 2010 Proof of Loss
Report, Florida Hurricane Catastrophe Fund (FHCF),”
FHCF-L1B, rev. 05/10, which is hereby adopted and
incorporated by reference into this rule. The forms may be
obtained from the Fund’s Administrator at the address stated in
subsection (6) above.
(8) No change.

Rulemaking Authority 215.555(3) FS. Law Implemented 215.555(2),
3), 4), (5), (6), (7), (15) FS. History—New 5-17-99, Amended
6-19-00, 6-3-01, 6-2-02, 11-12-02, 5-13-03, 5-19-04, 8-29-04,
5-29-05, 5-10-06, 5-8-07, 6-8-08, 3-30-09, 8-2-09,3-30-10

19-8.030 Insurer Responsibilities.

(1) through (3)(d) No change.

(e) Contract YearpriortoJune—1-2010; means the time
period which begins at 12:00:01 Eastern Time on June 1 of
each calendar year and ends at 12:00 p.m. midnight on May 31

of the foIIowmg calendar year. Fhe—period—oftime—which

(f) through (4)(b) No change.

(0)—+er-Contract—Yearspriorto-the 2010-Contract—Year;
New Participants during the period of December 1 through
May 31: Those Insurers that first begin writing Covered
Policies from December 1 through May 31 of a Contract Year,
along with the Insurers described in paragraph (b) immediately
above, are New Participants. However, these Insurers shall not
complete and submit the Data Call (Form FHCF-D1A) but
shall meet all other requirements for New Participants.

(d) through (4)(k) No change.
() For the 2010/2011 Contract Year, the reporting shall be

in accordance with Form FHCF-D1A, “Florida Hurricane
Catastrophe Fund 2010 Data Call,” rev. 05/10, hereby adopted
and incorporated by reference into this rule. The form may be
obtained from the Fund’s Administrator at the address stated in
subsection (6) below. A new participant writing covered
policies on or after June 1 but prior to December 1, shall report
its actual exposure as of December 31 of the Contract Year on
or before March 1 of the Contract Year fellowing—calendar
yeat, to the Administrator.

(5) through (7)(e) No change.

(f) For the 2010/2011 Contract Year, the applicable
Interim Loss Report is the “Contract Year 2010 Interim Loss
Report, Florida Hurricane Catastrophe Fund (FHCF)”,

2774 Section Il - Proposed Rules

(d) through (5)(a) No change.

(b) Current Participants: Each Insurer, with Covered
Policies as of June 1 of a Contract Year must participate in the
FHCF and must complete and submit the Data Call. The Data
Call is incorporated into Rule 19-8.029, F.A.C., and is due,
correctly completed, no later than September 1 of the Contract
Year.

(c) through (6)(a) No change.



Florida Administrative Weekly

Volume 36, Number 24, June 18, 2010

(b) New Participants during the period of June 1 through
November 30: Those Insurers that first begin writing Covered
Policies from June 1 through November 30 of a Contract Year
must submit a payment of $1,000 on or before the date
indicated on the invoice. Once a New Participant’s Data Call,
which is filed on or before March 1 of the Contract Year, has
been reviewed by the Administrator and the company’s actual
Reimbursement Premium has been determined on its actual
exposure, an invoice with the amount due, if any, will be sent
to the Company by the Administrator. Payment, if any amounts
are shown as due on the invoice, is due within 30 days from the
date on the invoice. In no event will the Premium be less than
the $1,000.

(c) New Participants during the period of December 1
through May 31:
Those 1-For-Contract-Years-prior-to-the-2010-Contract-Year;
these Insurers that first begin writing Covered Policies from
December 1 through May 31 of a Contract Year shall pay a
$1,000 Premium within 30 days from the date on the invoice
sent to the Insurer by the FHCF.

2.-For-Contract-Years—2010-and-later—those-Insurers—that

Beeembar 3ot a-Contrast—Yer—shaH-pay—-SH000-Premitn
o ‘ L
by-the FHCH

(d) through (7)(a)7. No change.

8. For the 2010/2011 Contract Year, the applicable
exposure examination instructions form is the “Florida
Hurricane Catastrophe Fund (FHCF) Exposure Examination —
Contract Year 2010 Advance Preparation Instructions,”
FHCF-EAPL, rev. 05/10. The applicable loss examination
instructions form is the “Florida Hurricane Catastrophe Fund
(FHCF) Loss Reimbursement Examination — Contract Year
2010 Advance Preparation Instructions,” FHCF-LAPL, rev.
05/10. These forms are hereby adopted and incorporated by
reference into this rule. Copies of these forms may be obtained
from the FHCF website, www.sbafla.com/fhcf or by contacting
the State Board of Administration. The mailing address is P. O.
Box 13300, Tallahassee, Florida 32317-3300. The street
address is 1801 Hermitage Blvd., Tallahassee, Florida 32308.

(b) through (8)(d) No change.

(e) For the Contract Year 2010-2011, the applicable
“Florida Hurricane Catastrophe Fund Interim Loss Report,” is
the FHCF-L1A rev. 05/10 and the applicable “Florida
Hurricane Catastrophe Fund Proof of Loss Report,” is the
FHCF-L1B rev. 05/10. These forms are hereby adopted and
incorporated by reference into this rule.

These forms are hereby adopted and incorporated by reference
into this rule and may be obtained from the Fund’s
Administrator, Paragon Strategic Solutions Inc., 8200 Tower,
5600 West 83rd Street, Suite 1100, Minneapolis, Minnesota
55437. Companies must submit a detailed claims listing (in a
delimited ASCII format) to support the losses reported in the
FHCF-L1B, Proof of Loss Report, at the same time it submits
its first Proof of Loss Report for a specific Covered Event that
qualifies the company for reimbursement under that Covered
Event, and should be prepared to supply a detailed claims
listing for any subsequent Proof of Loss Report upon request.
Refer to Form FHCF-LAP1 for the required file layout. The
Proof of Loss Report and the detailed claims listing are
required to be sent to the FHCF Administrator, Paragon
Strategic Solutions Inc., at the address listed above. If your
company submits its Proof of Loss Reports electronically
through the FHCF’s Online Claims System at
www.shafla.com/fhcf, the detailed claims listing may be
attached to the Company’s submission.
(9) through (12) No change.

Rulemaking Authority 215.555(3) FS. Law Implemented 215.555 FS.
History—New 5-13-03, Amended 5-19-04, 5-29-05, 5-10-06, 5-8-07,
8-13-07, 6-8-08, 3-30-09, 3-30-10

NAME OF PERSON ORIGINATING PROPOSED RULE:
Jack E. Nicholson, FHCF Chief Operating Officer, State Board
of Administration

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: The Trustees of the State Board of
Administration of Florida

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 8, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: May 28, 2010

DEPARTMENT OF CORRECTIONS

RULE NO.: RULE TITLE:

33-601.501 Discharge of an Inmate

PURPOSE AND EFFECT: The purpose and effect is to repeal
the rule.

SUMMARY: Rule 33-601.501, F.A.C., is being repealed, as
the provisions of the rule are obsolete and no longer in
accordance with applicable statutory authority.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: The agency has determined that this
rule will not have an impact on small business. A SERC has
not been prepared by the agency.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 20.315 FS.

LAW IMPLEMENTED: 20.315, 944.293 FS.
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IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Kendra Lee Jowers, 2601 Blair Stone
Road, Tallahassee, Florida 32399-2500

THE FULL TEXT OF THE PROPOSED RULE IS:

33-601.501 Discharge of an Inmate.

Rulemaking Speeifie Authority 20.315 FS. Law Implemented 20.315,
944.293 FS. History—New 10-8-76, Formerly 33-7.05, Amended
1-26-86, 11-4-92, 11-16-97, Formerly 33-7.005, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
George Sapp, Deputy Secretary of Institutions

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Walter McNeil, Secretary

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 3, 2010

COMMISSION ON ETHICS

RULE NO.: RULE TITLE:

34-7.010 List of Forms and Instructions
PURPOSE AND EFFECT: The purpose of the proposed
amendment is to transfer the forms used in the Executive
Branch Lobbying program to Chapter 34-12, Florida
Administrative Code - the substantive rule chapter
implementing the Executive Branch Lobbying statute —
Section 112.3215, Florida Statutes.

SUMMARY: CE Form 20, (Executive Branch Lobbyist
Registration), CE Form 20-R (Executive Branch Lobbyist
Renewal), and CE Form 24 (Executive Branch Quarterly
Compensation Report) are affected by this rulemaking.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: The agency has determined that this
rule will not have an impact on small business. A SERC has
not been prepared by the agency.

Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in
writing within 21 days of this notice.

RULEMAKING AUTHORITY: Art. Il, Sec. 8(i), Fla. Const.,
112.3144, 112.3145, 112.3147, 112.3215(14), 112.322(9) FS.,
Ch. 2009-85, LOF.

LAW IMPLEMENTED: 112.313(9), (12), 112.3143,
112.3144, 112.3145, 112.3148, 112.3149, 112.3215 FS., Art.
I, Sec. 8(a), (f), (h), Fla. Const., Ch. 2009-85, LOF.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW.

DATE AND TIME: July 16, 2010, 9:00 a.m.

PLACE: Senate Office Building, Room 37S, 404 South
Monroe Street, Tallahassee, FL

2776 Section Il - Proposed Rules

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Julia Cobb Costas, Assistant General
Counsel, Florida Commission on Ethics, telephone:
(850)488-7864

THE FULL TEXT OF THE PROPOSED RULE IS:

34-7.010 List of Forms and Instructions.

(1) The following forms and instructions are adopted by
reference and are used by the Commission in its dealings with
the public:

(@) through (h) No change.

i 0. : . istration-

(D through (r) renumbered (i) through (0) No change.
(2) No change.

Rulemaking Authority Art. Il, Sec. 8(i), Fla. Const., 112.3144,
112.3145, 112.3147, 112.3215(14), 112.322(9) FS., Chapter 2009-85,
Laws of Florida. Law Implemented Art. I, Sec. 8(a), (f), (h), Fla.
Const., 112.313(9), (12), 112.3143, 112.3144, 112.3145, 112.3148,
112.3149, 112.3215 FS., Chapter 2009-85, Laws of Florida. History—
New 4-11-76, Formerly 34-7.10 through 7.22, 8.10, Amended
2-23-77, 4-7-77, 5-17-77, 10-20-77, 2-25-79, 1-29-80, 4-29-81,
1-12-82, 3-25-82, 2-21-83, Formerly 34-7.10, Amended 7-10-88,
3-4-91, 10-6-91, 10-29-91, 12-22-91, 7-5-92, 10-15-92, 12-6-92,
11-10-93, 12-27-93, 11-21-94, 2-16-95, 12-26-95, 1-27-97, 1-1-98,
1-1-99, 1-1-00, 1-1-00, 12-4-00, 12-21-00, 10-14-01, 11-22-01,
1-1-02, 1-1-03, 1-1-04, 1-1-05, 1-1-06, 6-15-06, 1-1-07, 1-1-10,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Julia Cobb Costas, Assistant General Counsel

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Philip C. Claypool, Executive Director
and General Counsel

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 9, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: April 16, 2010

COMMISSION ON ETHICS

RULE NOS.: RULE TITLES:
34-12.200 Registration Requirements
34-12.330 Annual Renewals
34-12.400 Compensation Reporting

Requirements
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PURPOSE AND EFFECT: The proposed amendments to
Chapter 34-12, F.A.C., are intended to adopt the forms used by
Executive Branch lobbyists and lobbying firms in Chapter
34-12, F.A.C., rather than in Chapter 34-7, F.A.C., where other
Commission forms are listed.

SUMMARY: Chapter 34-12, F.A.C., is being amended to adopt
by reference the forms used to register as an Executive Branch
lobbyist (CE Form 20), to renew the annual registration as an
Executive Branch lobbyist (CE Form 20-R), and for lobbying
firms to file the quarterly compensation report (CE Form 24).
The requirement on the instructions for the CE Form 20 that
the original signature of the principal or the principal's
representative is required, is being deleted to make registration
similar to that of the Legislature’s lobbyist registration process.
The amendments also update the reference to the North
American Industry Classification System — United States, 2007,
as the appropriate version of the 6-digit NAICS that principals
should use to identify and designate their main business, and
notes that Section 112.32155, Florida Statutes, requires
lobbying firms to create and submit their quarterly
compensation reports (CE Form 24) through the Lobbyist
Registration Office’s Electronic Filing System.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: The agency has determined that this
rule will not have an impact on small business. A SERC has
not been prepared by the agency.

Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in
writing within 21 days of this notice.
RULEMAKING AUTHORITY:  112.3215,
112.322(9) FS., Section 5, Chapter 2005-359, LOF.
LAW IMPLEMENTED: 112.3215, 112.32155 FS., Section 5,
Chapter 2005-359, LOF.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: July 16, 2010, 9:00 a.m.

PLACE: Senate Office Building, Room 37S, 404 South
Monroe Street, Tallahassee, FL

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Julia Cobb Costas, Assistant General
Counsel, Florida Commission on Ethics, telephone:
(850)488-7864

112.32155,

THE FULL TEXT OF THE PROPOSED RULES IS:

34-12.200 Lobbyist Registration Requirements.

(1) through (2) No change.

(3) The registrant shall include a separate statement signed
by the principal or the principal’s representative that the
registrant is authorized to represent the principal. On this
statement, the principal will also identify and designate its
main business using the 6-digit NAICS code published in the

North American Industry Classification System - United
States, 2007 20802, which is hereby incorporated by reference.
Classification system information can be obtained by
contacting the NAICS Association, 129 Lakeshore Drive,
Rockaway, NJ 07866, or by visiting its website:
WWW.naics.com.

(4) through (6) No change.

(7) CE Form 20, Executive Branch Lobbyist Registration.
Effective 9/2010. To be utilized by lobbyists to register as an
Executive Branch lobbyist. This form and instructions may be
obtained without cost from the L obbyist Registration Office,
111 West Madison Street, Room G-68, Tallahassee, Florida
32399, telephone (850)922-4990, or downloaded at:
www.leg.state.fl.us/L obbyist.

Rulemaking Speeifie Authority 112.3215, 112.322(9) FS., Section 5,
Chapter 2005-359, LOF. Law Implemented 112.3215 FS., Section 5,
Chapter 2005-359, LOF. History—New 10-12-89, Amended 12-6-92,
6-15-06 .

34-12.330 Annual Renewals.

(1) Each lobbyist must renew his or her registration to
lobby an agency on behalf of a principal on a calendar year
basis by filing a CE Form 20-R, Lobbyist Renewal Form and
the annual registration fee of $25.00 for each principal
represented. Prior to January 1 of each year, the Commission
will mail to each currently registered lobbyist CE Form 20-R,
together with a notice which states that the lobbyist must renew
his or her registration of those principals the lobbyist continues
to represent before agencies of the executive branch by filing
the form and paying the annual registration fee.

(2) CE Form 20-R, Executive Branch Lobbyist Renewal.
Effective 6/2006. To be utilized by lobbyists to renew their
annual registration as an Executive Branch lobbyist. The form
is generated by the Lobbyist Registration Office and mailed to
registered lobbyists prior to January 1 of each year. Examples
of the form may be obtained without cost from the Lobbyist
Registration Office, 111 West Madison Street, Room G-68,
Tallahassee, Florida 32399, Telephone (850)922-4990.

Rulemaking Speeifie Authority 112.3215, 112.322(9) FS., Section 5,
Chapter 2005-359, LOF. Law Implemented 112.3215 FS., Section 5,
Chapter 2005-359, LOF. History—New 10-12-89, Amended 10-6-91,
7-5-92, 12-6-92, 1-1-97, 11-24-97, 1-1-02, 6-15-06

34-12.400 Compensation Reporting Requirements.

(1) Each lobbying firm shall file a CE Form 24, Executive
Branch Quarterly Compensation Report, with the Commission
on Ethics for each calendar quarter during any portion of which
one or more of the firm’s lobbyists were registered to represent
a principal. Pursuant to Section 112.32155, Florida Statutes,
compensation reports must be filed electronically. The
Quarterly Compensation Report shall include:

(@) Full name, business address, and telephone number of
the lobbying firm;

(b) Name of each of the firm’s lobbyists; and

Section Il - Proposed Rules 2777
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(c) Total compensation provided or owed to the lobbying
firm from all principals for the reporting period, reported in
one of the following categories:

1.-0-

2. $1 to $49,999

3. $50,000 to $99,999

4, $100,000 to $249,999

5. $250,000 to $499,999

6. $500,000 to $999,999

7. $1 million or more

(2) through (6) No change.

(7) CE_Form 24, Executive Branch Quarterly
Compensation Report. Effective 6/2006. CE Form 24 must be
created and submitted through the Lobbyist Registration
Office's Electronic Filing System, not later than 11:59 p.m.
Eastern on the date of the filing deadline. Proof of electronic
filing will be by electronic receipt indicating the date and time
that the report was submitted. The Lobbyist Registration
Office’s Electronic Filing System may be accessed at
http://olcr.leg.state.fl.us. Examples of the form may be
obtained without cost from the Lobbyist Registration Office,
111 West Madison Street, Room G-68, Tallahassee, Florida

32399, telephone (850)922-4990. A—Quarterly-Compensation

Report-must-be-filed-no-later-than-5:00-p-m—of-the-report-due

Rulemaking Speeifie Authority 112.3215, 112.32155, 112.322(9) FS.,
Section 5, Chapter 2005-359, L.O.F. Law Implemented 112.3215,
112.32155 FS., Section 5, Chapter 2005-359, LOF. History—New
10-12-89, Amended 7-5-92, 12-6-92, 1-4-94, 1-1-97, 12-21-00,
6-15-06

NAME OF PERSON ORIGINATING PROPOSED RULE:
Julia Cobb Costas, Assistant General Counsel

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Philip C. Claypool, Executive Director
and General Counsel

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 9, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: April 16, 2010

2778 Section Il - Proposed Rules

LAND AND WATER ADJUDICATORY COMMISSION
Huntington Hammocks Community Development District

RULE NOS.: RULE TITLES:
42LLL-1.001 Establishment
421 LL-1.002 Boundary

421 LL-1.003 Supervisors

PURPOSE AND EFFECT: In 2008, the Florida Land and
Water Adjudicatory Commission adopted Rule Chapter
421 LL-1, FA.C., setting forth the establishment, boundaries,
and initial board of supervisors of the Huntington Hammocks
Community Development District (District). On February 24,
2010, the District’s Board of Supervisors filed a petition
requesting the Commission dissolve the District through the
repeal of Rule Chapter 42LLL-1, F.A.C. Section 190.046(9),
F.S., allows for the dissolution of a community development
district which has no outstanding financial obligations and no
operating or maintenance responsibilities by the repeal of the
rule that established the district. The District has received
consent to dissolve from 100% of the landowners within the
District; has not issued any bonds, notes or other debt
instruments; and has not levied any special assessments against
the lands located within the District for the purpose of funding
ongoing operating costs or planned community development
services.

SUMMARY: In 2008, the Florida Land and Water
Adjudicatory Commission adopted Rule Chapter 42LLL-1,
F.A.C., setting forth the establishment, boundaries, and initial
board of supervisors of the Huntington Hammocks Community
Development District (District). On February 24, 2010, the
District’s Board of Supervisors filed a petition requesting the
Commission dissolve the District through the repeal of Rule
Chapter 42LLL-1, F.A.C. Section 190.046(9), F.S., allows for
the dissolution of a community development district which has
no outstanding financial obligations and no operating or
maintenance responsibilities by the repeal of the rule that
established the district. The District has received consent to
dissolve from 100% of the landowners within the District; has
not issued any bonds, notes or other debt instruments; and has
not levied any special assessments against the lands located
within the District for the purpose of funding ongoing
operating costs or planned community development services.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 190.005 FS.

LAW IMPLEMENTED: 190.004, 190.005 FS.
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IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Thursday, July 15, 2010, 10:00 a.m. —
12:00 Noon

PLACE: Room 2103, The Capitol, Tallahassee, Florida
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least two days before the workshop/meeting by
contacting: Barbara Leighty, Senior Policy Analyst, Florida
Land and Water Adjudicatory Commission, The Capitol,
Room 1801, Tallahassee, Florida 32399-0001, (850)487-1884.
If you are hearing or speech impaired, please contact the
agency using the Florida Relay Service, 1(800)955-8771
(TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Barbara Leighty, Senior Policy
Analyst, Florida Land and Water Adjudicatory Commission,
The Capitol, Room 1801, Tallahassee, Florida 32399-0001,
(850)487-1884

THE FULL TEXT OF THE PROPOSED RULES IS:

42LLL-1.001 Establishment.

Rulemaking Speeifie Authority 190.005 FS. Law Implemented
190.004, 190.005 FS. History—New 3-9-08, Repealed

421.LL-1.002 Boundary.

Rulemaking Speeifie Authority 190.005 FS. Law Implemented
190.004, 190.005 FS. History—New 3-9-08, Repealed

421 LL-1.003 Supervisors.

Rulemaking Speeifie Authority 190.005 FS. Law Implemented
190.004, 190.005 FS. History—New 3-9-08, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Lisa Saliba, Director, Florida Land and Water Adjudicatory
Commission

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Florida Land and Water Adjudicatory
Commission

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 8, 2010

DEPARTMENT OF MANAGEMENT SERVICES
State Technology Office
RULE NOS.:
60DD-2.001

RULE TITLES:

Purpose; Definitions; Policy;
Applicability; Agency Security
Programs; Roles and
Responsibilities; Risk Management

60DD-2.002 Control of Computers and
Information Resources

60DD-2.003 Physical Security and Access to Data
Processing Facilities

60DD-2.004 Logical and Data Access Controls

60DD-2.005 Data and System Integrity

60DD-2.006 Network Security

60DD-2.007 Backup and Disaster Recovery

60DD-2.008 Personnel Security and Security
Awareness

60DD-2.009 Systems Acquisition, Disposal,
Auditing, and Reporting

60DD-2.010 Standards Adopted

PURPOSE AND EFFECT: The purpose of the notice is to
repeal the rules under Rule Chapter 60DD-2, F.A.C. Rule
Chapter 60DD-2, F.A.C., contains the “Florida Information
Resource Security Policies and Standards”, which were
promulgated by the former State Technology Office of the
Department of Management Services. The Office of
Information Technology of the Agency for Enterprise
Information Technology is proposing new rules under Rule
Chapter 71A-1, F.A.C., which are intended to replace the
policies and standards set forth in Rule 60DD-2.002, F.A.C.
The Notice of Proposed Rulemaking for the proposed rules
under Rule Chapter 71A-1, F.A.C., is contained in this edition
of the Florida Administrative Weekly and intended to take
effect when the rules under Chapter 60DD-2, F.A.C., are
repealed.

SUMMARY: Rule Chapter 60DD-2, F.A.C., relating to
“Florida Information Resource Security Policies and
Standards”, is repealed.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: A statement of estimated regulatory
cost has not been prepared by the agency. The agency has
determined that small businesses will not be impacted by the
rule chapter repeal.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 282.102(2), (6), (16) FS.
LAW IMPLEMENTED: 120.54(8), 252.365, 282.0041,
282.101,282.301, 282.318 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Renee Harkins, Project Analyst,
Agency for Enterprise Information Technology, 4030
Esplanade Way, Suite 135, Tallahassee, Florida 32399,
telephone (850)414-6771

THE FULL TEXT OF THE PROPOSED RULES IS:

Section Il - Proposed Rules 2779
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60DD-2.001 Purpose; Definitions; Policy; Applicability;
Agency Security Programs; Roles and Responsibilities; Risk
Management.
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6-Ensure compliance-with-applicable controls: Rulemaking Speeifie Authority 282.102(2), (6), (16) FS. Law
’ ! Implemented 282.0041, 282.101, 282.318 FS. History—New 8-10-04,
Repealed .
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60DD-2.002 Control of Computers and Information {e)-Standard—Werkstation—use—Ageneies-shal-implement
Resources. policiesand-procedures-that speeify-the properfunctionsto-be

BXe)rAuditTrails: Rulemaking Speeifie Authority 282.102(2), (6), (16) FS. Law
{b)-Standard—Audit-trails-shall-be-maintained-to-provide Implemented 282.318 FS. History—New 8-10-04, Repealed

information-and-software—for-all-medifications-to-records-that 60DD-2.004 Logical and Data Access Controls.
_ | " I ification. - ication. - '.

Rulemaking Speeifie Authority 282.102(2), (6), (16) FS. Law . . . e
Implemented 282.318 FS. History—New 8-10-04, Repealed shall—be—assighed —a—unieue—personal —identifier—or—user

60DD-2.003 Physical Security and Access to Data  2€€essisgranted:
Processing Facilities. {b)-Standard—When—a—unique—personalidentifier—oruser

Section Il - Proposed Rules 2787
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encrypted-using-the keys—Aceess to-encryptionkeys should be Rulemaking Speeifie Authority 282.102(2), (6), (16) FS. Law
) Implemented 282.318 FS. History—New 8-10-04, Repealed .

RS . 60DD-2.006 Network Security.

Rulemaking Speeific Authority 282.102(2), (6), (16) FS. Law  ahernation:
Implemented 282.318 FS. History—New 8-10-04, Repealed {4 Network-Controls-General:

60DD-2.005 Data and System Integrity.
%m‘ 1fi 1 1 1 ; I II I - I - | -
FESOUFEESHA SuER-a-way gk sta_ te-data-is ost of corrptedHis g
the-pehiey-of-the-State-of Florida-that-electronic-datamust-be
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i el eration of confidential

Rulemaking Speeifie Authority 282.102(2), (6), (16) FS. Law
Implemented 282.318 FS. History—New 8-10-04, Repealed .

60DD-2.007 Backup and Disaster Recovery.
e i : On-site backupi |

Rulemaking Speeifie Authority 282.102(2), (6), (16) FS. Law
Implemented  252.365, 282.318 FS. History—New 8-10-04,

Repealed .

60DD-2.008 Personnel Security and Security Awareness.

Section Il - Proposed Rules 2791
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Rulemaking Speeific Authority 282.102(2), (16) FS. Law .
Implemented 282.318 FS. History—New 8-10-04, Repealed . t4)rreident Reporting:

60DD-2.009 Systems Acquisition, Disposal, Auditing, and  jneidents-and-breaches-is-important to-the-integrity-of ageney
Reporting. and-state—information—resource—security—programs.—Security

functions,—including—security —of —data—and—infermation  pyulemaking Specific  Authority 282.102(2), (16) FS. Law
technology—resources—in—accordance—with—paragraph  Implemented 281301, 282.318 FS. History-New 8-10-04,
60BD-2-001H 6} ey F-A-C—are—an-integral-part-ofan—overal  Repealed .

2792 Section Il - Proposed Rules
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60DD-2.010 Standards Adopted.

BFederaltnformation—Processing—Standard—Publication
Number46-3—DataEneryption-Standard-October25-1999-s

: . . | :
Eqﬂ+pmem—)%eeuen%—62—(—9+spes%ef—h4edrraﬂ—aﬂd§eeﬁen
8:6:3(“nformation—Handhng—Procedures ) —oftnternational

Rulemaking Speeifie Authority 282.102(2) FS. Law Implemented
120.54(8), 282.318 FS. History—New 8-10-04, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Mike Russo, State Chief Information Officer, Office of
Information Security, Agency for Enterprise Information
Technology, 4030 Esplanade Way, Suite 135, Tallahassee,
Florida 32399, telephone (850)922-7502

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Governor and Cabinet

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 8, 2010

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Board of Pilot Commissioners

RULE NO.: RULE TITLE:

61G14-17.005 Citations

PURPOSE AND EFFECT: The Board proposes the rule
amendment to add new language to clarify what violations
with fines may be disposed of by citations and to update the
rule to meet changes in the statute.

Section Il - Proposed Rules 2793
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SUMMARY: The rule amendment will add new language to
clarify what violations with fines may be disposed of by
citations and to update the rule to meet changes in the statute.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared. The Board determined that
small businesses would not be affected by this rule.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 455.224, 455225 FS,,
Chapter 94-119, Laws of Florida.

LAW IMPLEMENTED: 455.224 FS., Chapter 94-119, Laws
of Florida.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Robyn Barineau, Executive Director,
Board of Pilot Commissioners, 1940 North Monroe Street,
Tallahassee, Florida 32399-0783

THE FULL TEXT OF THE PROPOSED RULE IS:

61G14-17.005 Citations.

(1) through (2) No change.

(3) The following violations with accompanying fine may
be disposed of by citation:

(a) Unintentional failure to timely file a marine incident
report. The fine shall be $100. (See Section 310.111, F.S.)

(b) Failure to report in writing to the Board within 30 days
after the licensee is convicted or found guilty of, or entered a
plead of nolo contendere or quilty to, regardless of
adjudication a crime in any jurisdiction. The fine shall be $100.
(See Section 455.227(1)(t), F.S.)

(4) through (7) No change.

Rulemaking Speeifie Authority 455.224, 455.225 FS., Chapter
94-119, Laws of Florida. Law Implemented 455.224 FS., Chapter

94-119, Laws of Florida. History—New 2-16-92, Amended 8-24-92,
Formerly 21SS-7.006, 21SS-17.005, Amended 9-27-94, 10-19-97,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Pilot Commissioners

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Pilot Commissioners

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: April 29, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: May 21, 2010
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DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Board of Veterinary Medicine

RULE NO.: RULE TITLE:

61G18-11.002 Examination and Licensure
PURPOSE AND EFFECT: The Board proposes to the rule
amendment to add a passing score for national examination.
SUMMARY: A passing score for the national examination will
be added to the rule.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared. The Board determined the
proposed rule will not have an impact on small business.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 455.217, 474.206, 474.2065,
474.207 FS.

LAW IMPLEMENTED: 455.217, 474.2065, 474.207 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Juanita Chastain, Executive Director,
Board of \Veterinary Medicine, 1940 North Monroe Street,
Tallahassee, Florida 32399-0750

THE FULL TEXT OF THE PROPOSED RULE IS:

61G18-11.002 Examination and Licensure.

(1) through (3) No change.

(4) In order to obtain licensure, the candidate must receive
a passing score on each portion of the examination based-en
ho | | rules inaf . Hcation s bei
acted-upen. The candidate must receive a score of 425 on the
NAVLE. A candidate who fails to achieve a passing score on
any part of the examination will only be required to retake the
parts failed so long as those scores remain valid.

(5) through (6) No change.
Rulemaking Speeifie Authority 455.217, 474.206, 474.2065, 474.207
FS. Law Implemented 455.217, 474.2065, 474.207 FS. History—New
11-14-79, Amended 5-11-80, 7-9-80, 5-4-81, 12-10-81, 12-5-82,
5-15-83, 11-5-84, 5-7-85, 11-5-85, Formerly 21X-11.02, Amended
3-1-88, 11-24-88, 4-3-89, 4-13-92, 3-30-93, 7-13-93, Formerly
21X-11.002, Amended 7-4-94, 3-20-95, 3-29-95, 5-1-95, 5-27-99,
12-25-05, 6-28-07

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Veterinary Medicine

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Veterinary Medicine

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 8, 2010
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DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: March 12, 2010

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

DEPARTMENT OF HEALTH

Board of Respiratory Care

RULE NO.: RULE TITLE:

64B32-2.001 License by Endorsement

PURPOSE AND EFFECT: The Board proposes the rule
amendment to modify the application form DH-MQA 1145.
SUMMARY: The rule amendment will modify the application
form DH-MQA 1145.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: A Statement of Estimated
Regulatory Cost has been prepared and is available by
contacting Allen Hall, Executive Director, at the address listed
below. However, the Board determined that small business
would not be affected by this rule. The following is a summary
of the SERC:

» The number of applications received each year will vary so
the precise number impacted in future years is not available.
 The only costs incurred by the Division of Medical Quality
Assurance are rule-making costs as well as costs associated
with enforcing the proposed changes.

» The proposed change is not expected to impact small
business, small counties or small cities.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 465.353(1), 4868.358(3) FS.
LAW IMPLEMENTED: 468.358(2), (3), 468.365 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Allen Hall, Executive Director, Board
of Respiratory Care SpecialistsyMQA, 4052 Bald Cypress Way,
Bin #CO05, Tallahassee, Florida 32399-3255

THE FULL TEXT OF THE PROPOSED RULE IS:

64B32-2.001 License by Endorsement.

(1) Applicants for licensure as a Registered Respiratory
Therapist or Certified Respiratory Therapist in the state of
Florida shall apply on Form DH-MQA 1145, Application by

Endorsement, Revised 04/10 36/89, incorporated herein as this
Board’s application form and available on the web at
http://lwww.doh.state.fl.us/maga/respiratory/index.html.

(2) through (3) No change.
Rulemaking Authority 468.353(1), 468.358(3) FS. Law Implemented
468.358(2), (3), 468.365 FS. History—-New 4-29-85, Formerly

21M-34.02, 21M-34.002, 61F6-34.002, 59R-71.002, 64B8-71.002,
Amended 7-22-02, 8-28-05, 6-12-07, 5-15-08, 5-25-09, 5-10-10,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Respiratory Care Specialists

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Respiratory Care Specialists
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: April 9, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: May 14, 2010

DEPARTMENT OF HEALTH

Board of Respiratory Care

RULE NO.: RULE TITLE:

64B32-5.007 Citations

PURPOSE AND EFFECT: The Board proposes the rule
amendment to eliminate the requirement of legal review of
citations prior to issuance by removing section (3) from Rule
64B32-5.007, F.A.C., and renumbering the rule accordingly.
SUMMARY: The rule amendment will eliminate the
requirement of legal review of citations prior to issuance by
removing section (3) from Rule 64B32-5.007, F.A.C., and
renumbering the rule accordingly.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared. The Board determined that
small businesses would not be affected by this rule.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 456.077 FS.

LAW IMPLEMENTED: 456.072(3), 456.077 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Allen Hall, Executive Director, Board
of Respiratory Care SpecialistsyMQA, 4052 Bald Cypress Way,
Bin #C05, Tallahassee, Florida 32399-3255

THE FULL TEXT OF THE PROPOSED RULE IS:

64B32-5.007 Citations.
(1) through (2) No change.

Section Il - Proposed Rules 2795
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(4) through (6) renumbered (3) through (5) No change.
Rulemaking Authority 456.077 FS. Law Implemented 456.072(3),

456.077 FS. History-New 5-19-96, Formerly 59R-74.006,
64B8-74.006, Amended 1-6-02, 5-31-04, 2-23-06, 3-28-10,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Respiratory Care Specialists

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Respiratory Care Specialists
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: April 9, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: May 14, 2010

DEPARTMENT OF FINANCIAL SERVICES
Division of Accounting and Auditing

RULE NOS.: RULE TITLES:

691-69.001 Definitions

691-69.002 Statement of County Funded
Court-Related Functions

691-69.003 Additional Auditing Procedures

691-69.004 Priority for Allocation of Funds

PURPOSE AND EFFECT: Section 29.0085, F.S., requires
counties to annually submit to the Chief Financial Officer
(CFO) a statement of revenues and expenditures that identifies
the total county expenditures on each service outlined in
Sections 29.008 and 29.0085, F.S., authorizes the CFO to
prescribe the form and manner of the statement. Counties are
also required to submit a statement of compliance from their
independent certified public accountant certifying that the
statement of expenditures is in compliance with Sections
29.008 and 29.0085, F.S. The proposed rule amendments
implement the CFO’s duties under Sections 29.008 and
29.0085, F.S.

SUMMARY: The proposed changes to Rule 691-69.001,
F.A.C., update the definitions. The proposed changes to Rule
691-69.002, F.A.C., adopt the Statement of County Funded
Court-Related Functions Form (Report) that each county is
required to annually file with the Department; provides that the
Report may be filed with the Department either electronically
or by U.S. Mail; and requires that the Report be accompanied
by a Statement of Compliance from the county's independent
certified public accountant that the Report is in compliance
with Sections 29.008 and 29.0085, F.S. The proposed changes
to Rule 691-69.003, F.A.C., update the additional auditing
procedures that can be used by the CFO. Rule 691-69.004,
F.A.C., is repealed since the underlying statute was repealed in
2005.

2796 Section Il - Proposed Rules

SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 17.29, 29.0085(3) FS.

LAW IMPLEMENTED: 29.008, 29.0085 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: July 14, 2010, 10:00 a.m.

PLACE: Room 430, Fletcher Building, 101 E. Gaines Street,
Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Justin Young (850)413-5712 or Justin.Young@
myfloridacfo.com. If you are hearing or speech impaired,
please contact the agency using the Florida Relay Service,
1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Justin  Young, Financial
Administrator, Bureau of Local Government, 200 East Gaines
Street, Tallahassee, FL 32399-0354, (850)413-5712 or
Justin.Young@myfloridacfo.com

ESTIMATED
of Estimated

THE FULL TEXT OF THE PROPOSED RULES IS:

691-69.001 Definitions.
For the purpose of this chapter, the following terms shall have
the meanings indicated:

(1) “Department of Financial Services ChiefFinancial
Officer” means the Bureau of Local Government Aeeeunting,

Division of Accounting and Auditing, Bepartment-ofFinancial
Serviees; which is the organizational unit delegated

responsibility respensible for receiving Reports by the State’s
Chief _Financial Officer the—Statement—of—Revenues;
hief Fi Al OFfi ‘ f anch :

(263} “Report” means the Statement of County Funded
Court-Related Functions Report. “Statement”—means—the

(3)4) “Statement” means the Statement of Compliance
prepared by the county's independent certified public
accountant attesting that the Report is in compliance with

Sections 29.008 and 29.0085, F.S. “Netrentablesquarefeet”
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rmeans-theactual-square footage-eceupied-by-the State-Attorney
" : chall e I

halways-andrestroems:

Rulemaking Speeifie Authority 17.29, 29.0085(3) 2%3455(8} FS.

Law Implemented 29.008, 29.0085 273455 FS. History—New

4-25-90, Amended 11-30-94, 5-12-97, Formerly 3A-69.001,
Amended

691-69.002 Statement of County Funded Court-Related
Functions Revendes—Expenditures-and-Alocation-ofFunds.

(1) Each county must submit a Report signed by the
county's finance officer to the Department of Financial
Services by January 31, on an annual basis. Fhe-Clerk-ef-the

(2) Each Report must also be accompanied by a Statement
of Compliance from the county's independent certified public
accountant that the Report is in compliance with Sections
29.008 and 29.0085, F.S. eounty-shal-submit-annuaty-to-the
Chief-Financial- Officer-and-the-Auditor-General-the-statement

(3) Each county must report revenue collected by the
county that is restricted to fund local requirements which are
approved by the chief judge of the county’s circuit. Fhe

(4) Each Report must include the county's expenditures for
each of the court-related functions identified in Section 29.008,
ES.. for the most recent county fiscal year. H—is—the
FESpo |s_|b_|llty of eacheou y ts_ ta tath-Hs-accou |_t|_|g recoras
-suficient eleta;l to-atlow .'FE.S ".EEBFE ee_nt certified atall_e
chapter

(5) The Report, Form DFS-A6-693 (Rev. 11/2009) and
instructions for submitting the Report, both of which are

j 0 Y 0 0 Y j 0
S.EEHE 52. S42) gl S4(3)a |5_2|3 >5 Ileuea_s;atlttes ’I‘.”

(6) The Report and Statement may be submitted
electronically as an attachment to an e-mail to
localgov@myfloridacfo.com or by U.S. mail to:

Bureau of | ocal Government

200 East Gaines Street

Tallahassee, FL 32399-0354

(7) Each county must maintain its accounting records in
sufficient detail to allow its independent certified public
accountant to prepare a Statement that complies with

applicable law.

Rulemaking Speeifie Authority 17.29, 29.0085(3) 27-3455(8) FS.
Law Implemented 29.008, 29.0085 2%3455 FS. History—New

4-25-90, Amended 11-30-94, 1-7-98, Formerly 3A-69.002, Amended

691-69.003 Additional Auditing Procedures.

(1) If Sheuld the Chief Financial Officer determines that
additional auditing procedures are necessary appropriate
because (a) the county failed to submit timely its annual Report
statement; (b) discrepancies were noted by the independent
certified public accountant; or (c) the county failed to file
befere-March-31-of-each-year the certified public accountant
Sstatement of Ceompliance before January 31; the Chief
Financial Officer shall, upon thirty (30) days prior written
notice and in the absence of any correction by the county of
any such failure within—thirty(30)-days—subsequent-to-such
notiee, shall assign his or her personnel or contract for any and
all necessary services to bring the county into compliance. The
costs incurred by the Chief Financial Officer must shall be paid
within ninety (90) days by the county upon certification by the
Chief Financial Officer.

(2) If Where the Chief Financial Officer elects to utilize
the services of an independent contractor to perform auditing
procedures under_this rule, sueh—certification—by the Chief
Financial Officer may require the county to make direct
payments to the a contractor.

Rulemaking Speeifie Authority 17.29, 29.0085(3) 2+3455(8) FS.
Law Implemented 29.008, 29.0085 273455 FS. History—New

4-25-90, Formerly 3A-69.003, Amended

691-69.004 Priority for Allocation of Funds.
Rulemaking Speeifie Authority 17.29, 27.3455(8) FS. Law

hereby incorporated by reference, are available at the Bureau
of Local Government’s website: http://www.myfloridacfo.

com/aadir/localgov/. Within-six{6)-menths-of the-close-ef the

Implemented 27.3455 FS. History—New 4-25-90, Amended 11-30-94,
5-12-97, Formerly 3A-69.004, Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Justin  Young, Division of Accounting and Auditing,
Department of Financial Services

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Alex Sink, Chief Financial Officer

Section Il - Proposed Rules 2797
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DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 2, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: April 23, 2010

DEPARTMENT OF FINANCIAL SERVICES

Division of Worker’s Compensation

RULE NO.: RULE TITLE:

69L-6.026 Periodic Reports

PURPOSE AND EFFECT: The purpose of the proposed rule is
to establish procedures for filing periodic reports by employers
issued Stop-Work Orders for failing to comply with the
coverage requirements of Chapter 440, F.S., where assessed
penalties exceed $50,000.00. As a condition of release from a
Stop-Work Order, subject employers must submit quarterly
reports to the Department using new form DFS-F4-2018,
“Bureau of Compliance Quarterly Report Form,” to document
their continuing compliance with the coverage requirements of
Chapter 440, F.S.

SUMMARY: The proposed rule provides guidance to
employers regarding quarterly reports that must be submitted
to the Department following an employer’s conditional release
from a Stop-Work Order for violation of the coverage
requirements of Chapter 440, F.S., where an assessed penalty
exceeds $50,000.00. Following the conditional release from
Stop-Work Order, subject employers are to utilize new form
DFS-F4-2018 to file quarterly reports which document their
ongoing compliance with the coverage requirements of
Chapter 440, F.S.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: There will be certain minimal costs
associated with the time and effort required by those entities
and individuals required to comply with the proposed rule to
prepare and submit a quarterly form to the Department. Based
on recent historical data, less than 10% of all employers issued
Stop-Work Orders will be required to comply with this
proposed rule on an annual basis. There is no increase in
projected costs to the Department as a result of this proposed
rule.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 440.107(7)(a), 440.591 FS.
LAW IMPLEMENTED: 440.107 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Thursday, July 15, 2010, 10:00 a.m.
PLACE: 104)J Hartman Building, 2012 Capital
Southeast, Tallahassee, Florida

Circle

2798 Section Il - Proposed Rules

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Tasha carter, (850)413-1878 or Tasha.Carter@
myfloridacfo.com. If you are hearing or speech impaired,
please contact the agency using the Florida Relay Service,
1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Tasha Carter, Chief, Bureau of
Compliance, Division of Workers’ Compensation, Department
of Financial Services, 200 E. Gaines Street, Tallahassee,
Florida 32399-4228, (850)413-1878 or Tasha.Carter@
myfloridacfo.com

THE FULL TEXT OF THE PROPOSED RULE IS:

691 -6.026 Periodic Reports.

(1) Pursuant to Section 440.107(7)(a). F.S., as a condition
of release from a Stop-Work Order, the Department shall
require an employer that was issued a Stop-Work Order for
failure to comply with the coverage requirements of Section
440.38, F.S., and was assessed a penalty in excess of $50,000,
to submit periodic reports to the Department demonstrating the
employer’s continued compliance with Chapter 440, F.S.

(2) If the Department determines that an employer meets
the criteria in subsection (1), the employer must submit
information to the Department for eight consecutive quarters
that demonstrates the employer’s continued compliance with
Chapter 440, F.S. Such information shall be submitted on the
Bureau of Compliance Quarterly Report Form (DFS-F4-2018)
or in an electronic format, via the Division’s website at
http://www.myfloridacfo.com/WC/.

(@) The Department must receive the Bureau of
Compliance Quarterly Report Form (DFS-F4-2018) no later
than thirty days after the last day of each quarter. If the Bureau
of Compliance Quarterly Report Form (DFS-F4-2018) is sent
in an electronic format, the received date is the date the Bureau
of Compliance Quarterly Report Form (DFS-F4-2018) is
submitted to the Bureau and a confirmation is sent to the
employer.

(b) The guarterly reporting periods are:

1. January 1 — March 31

2. April 1 — June 30

3. July 1 — September 30

4. October 1 — December 31

(3) An employer is required to submit its first Bureau of
Compliance Quarterly Report Form (DFS-F4-2018) for the
guarter in which the release or conditional release from the
Stop-Work Order has been issued.
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(4) If an employer fails to timely submit a complete
Bureau of Compliance Quarterly Report Form (DFS-F4-2018),
the Department is authorized to initiate an investigation upon
the employer pursuant to Section 440.107, F.S.

(5) The Department hereby adopts and incorporates the
following form by reference. Copies of the form can be
obtained by writing to the Division of Workers’ Compensation,
Bureau of Compliance, 200 East Gaines Street, Tallahassee,
Florida 32399-4228.

(a) DFS-F4-2018 — Bureau of Compliance Quarterly
Report Form.

Rulemaking Authority 440.107(7)(a), 440.591 FS. Law Implemented
440.107 FS. History—New

NAME OF PERSON ORIGINATING PROPOSED RULE:
Tasha Carter, Chief, Bureau of Compliance, Division of
Workers’ Compensation, Department of Financial Services
NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Alex Sink, Chief of Financial Officer,
Department of Financial Services

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 2, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: March 5, 2010

FINANCIAL SERVICES COMMISSION
Office of Insurance Regulation

RULE NO.: RULE TITLE:
690-167.024 Rate Filings for Inland Marine
Insurance

PURPOSE AND EFFECT: To make the rule comply with
statutory changes to Section 627.021, F.A.C.

SUMMARY: The rule, like the statutory change, makes no
substantive change.

SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 624.308(1) FS.

LAW IMPLEMENTED: 627.607, 627.062, 627.0651 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: July 13, 2010, 9:30 a.m.

PLACE: 142 Larson Building, 200 East Gaines Street,
Tallahassee, Florida

ESTIMATED
of Estimated

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Richard Koon, Office of Insurance Regulation,
E-mail: Richard.Koon@floir.com. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Richard Koon, Office of Insurance
Regulation, E-mail: Richard. Koon@floir.com

THE FULL TEXT OF THE PROPOSED RULE IS:

690-167.024 Rate Filings for Inland Marine Insurance.

(1) This rule applies to marine insurance that is subject to
Chapter 627, Florida Statutes.

(2) Section 627.021(2)(c), Florida Statutes, states that
Chapter 627, Florida Statutes, does not apply to ocean marine
insurance as distinguished from inland marine insurance.

(@) Section 627.021(2)(d) 627065H13)}e}, Florida
Statutes, states that rates and rules are not required to be filed
for commercial inland marine risks.

(b) The specific exclusion of commercial inland marine
risks indicates that rates and rules for personal inland marine
risks must continue to be filed with the Office.

(c) For purposes of this rule, personal inland marine is
defined as insurance covering non-business property of a
portable or movable nature that would typically be included in
or with a homeowner’s policy or a separate policy insuring one
or more articles of property, including, but not limited to,
jewelry, furs, art objects, silverware, glassware, small boats,
sports equipment.

(d) For purposes of this rule, commercial inland marine is
defined as commercial or industrial property, often but not
always of a portable or movable nature or instrumentalities of
transportation or communication, that would typically be
included in or with a commercial lines policy or written in a
separate policy insuring one or more such items of property,
including, but not limited to, commercial goods in transit,
traffic signals, bridges, tunnels.

Rulemaking Speeifie Authority 624.308(1) FS. Law Implemented

624.607, 627.021, 627.062, 6278651 FS. History—New 1-27-92,
Formerly 4-167.024, Amended .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Richard Koon, Office of Insurance Regulation, E-mail
Richard.Koon@floir.com

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Financial Services Commission

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 8, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: April 9, 2010

Section Il - Proposed Rules 2799
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FINANCIAL SERVICES COMMISSION

Financial Institution Regulation
RULE NO.: RULE TITLE
69U-100.045 Examination Manuals and
Referenced Standards
PURPOSE AND EFFECT: The rule is being amended to
reflect the manuals that the Division of Banking uses to
examine state-chartered financial institutions.
SUMMARY: The rule is being amended to reflect the manuals
that the Division of Banking uses to examine state-chartered
financial institutions. The manuals include: a) Federal
Financial Institutions Examination Council, Bank Secrecy
Act/Anti-Money Laundering Examination Manual (2010); b)
Federal Deposit Insurance Corporation, DSC Risk
Management Manual of Examination Policies (12/2004); c)
Federal Deposit Insurance Corporation, Trust Examination
Manual (2008); d) National Credit Union Administration
Examiner’s Guide (06/2002); e) State Credit Union
Examination Manual (03/25/09); and f) The Federal Reserve
Board’s Examination Manual for U.S. Branches and Agencies
of Foreign Banking organizations (07/1997).
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared. The Office determined the
proposed rule will not have an adverse impact on small
business.
Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
RULEMAKING AUTHORITY: 655.012(2) FS.
LAW IMPLEMENTED: 655.045 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Linda Charity, Director, Division of
Financial Institutions, Office of Financial Regulation, 200 E.
Gaines Street, Tallahassee, Florida 32399, linda.charity@
flofr.com, (850)410-9800

THE FULL TEXT OF THE PROPOSED RULE IS:

69U-100.045 Examination Manuals and Referenced
Standards.
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£ The OFR uses the following examination manuals are
used—by—OFR in the implementation of its examination
responsibilities;__which anrd are hereby adepted—and
incorporated by reference into the body of printed materials
that the which OFR uses for the purposes of conducting
examinations of financial institutions to assess the performance
and condition of such institutions. The OFR examiners use the
manuals are—used—bythe—examiners as reference guidelines
when conducting safety and soundness examinations of such
financial institutions:

(a) Federal Financial Institutions Examination Council,
Bank Secrecy Act/Anti-Money Laundering Examination
Manual (2010), which may be obtained electronically through
the following website: http://www.ffiec.gov/bsa_aml_infobase/
documents/BSA_AML_Man_2010.pdf. O©FR—Examination
Procedures-Mantal-(#89).

(b) Federal Deposit Insurance Corporation, DSC Risk
Management Revised-BOS Manual of Examination Policies
(12/2004 Revised-6/95), which may be obtained electronically
through the following website:  http://www.fdic.gov/
regulations/safety/manual/manual_examinations_full.pdf.

(c) Federal Deposit Insurance Corporation, Trust
Examination Manual (2008), which may be obtained
electronically through the following website: http://www.fdic.
gov/regulations/examinations/trustmanual/. Management

Wation Cuidel 5/93)

(d) National Credit Union Administration, Examiner’s
Guide (06/2002), which may be obtained electronically
through the following website: http://www.ncua.gov/Genlnfo/
GuidesManuals/examiners_guide/examguide.aspx.

(e) Office of Financial Regulation, State Credit Union
Examination Manual Seetion—Examiner’s—Guide (03/25/09
Revised-#90), which may be obtained from the Florida Office
of Financial Regulation, Division of Banking, 200 E. Gaines
Street, Tallahassee, FL 32399.

(f) The Federal Reserve Board’s Examination Manual for
U.S. Branches and Agencies of Foreign Banking organizations
(07/1997), which may be obtained electronically through the
following website: http://www.federalreserve.gov/boarddocs/
supmanual/us_branches/usbranch.pdf. Bureau—oftnterrational
Rulemaking Speeifie Authority 1£20-53(1); 655.012(2)(3} FS. Law
Implemented 655.045 FS. History-New 10-24-93, Formerly

3C-1.015, Amended 1-2-95, 6-4-95, 5-22-96, Formerly 3C-100.045,
Amended

NAME OF PERSON ORIGINATING PROPOSED RULE:
Linda Charity, Director, Division of Financial Institutions,
Office of Financial Regulation, 200 E. Gaines Street,
Tallahassee,  Florida 32399, linda.charity@flofr.com,
(850)410-9800
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NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Financial Services Commission

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 8, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: December 31, 2009

FINANCIAL SERVICES COMMISSION
Financial Institution Regulation

RULE NOS.: RULE TITLES:
69V-40.001 Definitions
69V-40.00112 Effect of Law Enforcement Records

on Applications for Loan
Originator, Mortgage Broker, and
Mortgage Lender Licensure.

69V-40.002 Adoption of Forms

69V-40.003 Electronic Filing of Forms and Fees
69V-40.008 Fees and Commissions
69V-40.0113 Demonstrating Character, General

Fitness, and Financial
Responsibility

69V-40.021 Fictitious Name Registration

69V-40.022 Quarterly Report Filing
Requirements

69V-40.025 Mortgage Broker Examination

69V-40.026 Curriculum for Mortgage Broker
Pre-licensing Classroom Education

69V-40.027 Mortgage Broker Pre-licensing
Education Requirement

69V-40.0271 Professional Continuing Education

Requirements for Mortgage
Brokers, Loan Originators, and
Principal Representatives
69V-40.028 Permit for Mortgage Business School
69V-40.0281 Mortgage Business Schools
Prohibited Practices and
Advertising/Publicity

69V-40.029 Mortgage Business School Permit
Renewal

69V-40.030 Accreditation Process for a Mortgage
Business School

69V-40.031 Application Procedure for Mortgage
Broker License

69V-40.0311 Effect of Law Enforcement Records

on Applications for Mortgage
Broker Licensure

69V-40.0312 Application Procedure for Loan
Originator License

69V-40.0313 Loan Originator License Renewal

69V-40.0321 Application Procedure for a
Mortgage Broker License

69V-40.0322 Mortgage Broker License Renewal

69V-40.033

69V-40.0331

69V-40.036

69V-40.043

69V-40.051

69V-40.0511

69V-40.053

69V-40.058

69V-40.060
69V-40.0611
69V-40.0612
69V-40.066

69V-40.088
69V-40.099

69V-40.100

69V-40.105

69V-40.155
69V-40.156
69V-40.160
69V-40.165
69V-40.170
69V-40.175
69V-40.200

69V-40.201

69V-40.205

Disciplinary Guidelines for Mortgage
Business Schools

Declaration of Intent to Engage
Solely in Loan Processing

Application Procedure for a
Mortgage Broker Branch Office
License

Mortgage Broker License Renewal
and Reactivation

Application Procedure for Mortgage
Brokerage Business License

Effect of Law Enforcement Records
on Applications for Mortgage
Brokerage Business Licensure

Mortgage Brokerage Business
License and Branch Office License
Renewal and Reactivation

Application Procedure for Mortgage
Brokerage Business Branch Office
License

Fees Earned Upon Obtaining a Bona
Fide Commitment

Application Procedure for a
Mortgage Lender License

Mortgage Lender License Renewal

Application Procedure for a
Mortgage Lender Branch Office
License

Referrals

Amendments, Change of Name,
Change of Entity and Change in
Control or Ownership

Application Procedure for Transfer in
Ownership or Control of Saving
Clause Mortgage Lender

Branch Office License for Transfer in
Ownership or Control of Saving
Clause Mortgage Lender

Lock-in Statement

Third-party Fee Accounts

Principal Brokers

Branch Brokers

Books and Records

Mortgage Brokerage Files

Application Procedure for Mortgage
Lender License

Effect of Law Enforcement Records
on Applications for Mortgage
Lender and Correspondent Lender
Licensure

Mortgage Lender License, Mortgage
Lender License Pursuant to Saving
Clause, and Branch Office License
Renewal and Reactivation

Section Il - Proposed Rules 2801
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69V-40.220 Application Procedure for
Correspondent Mortgage Lender
License

69V-40.225 Correspondent Mortgage Lender
License and Branch Office License
Renewal and Reactivation

69V-40.240 Application Procedure for Mortgage
Lender or Correspondent Mortgage
Lender Branch Office License

69V-40.242 Principal Representative

69V-40.245 Independent Contractors

69V-40.250 Documentation of Net Worth and
Surety Bond

69V-40.260 Mortgage Lender Files

69V-40.265 Mortgage Brokerage and Lending
Transaction Journal

69V-40.285 Noninstitutional Investor Funds
Account

69V-40.290 Acts Requiring Licensure as a

Mortgage Broker, Mortgage
Brokerage Business, Mortgage
Lender or Correspondent Mortgage
Lender
PURPOSE AND EFFECT: In 2009, the Florida Legislature
passed Senate Bill 2226 to bring Florida law into compliance
with the federal S.A.F.E. Mortgage Licensing Act of 2008,
Title V of P.L. 110-289. (See Chapter 2009-241, Laws of
Florida.) In addition, during the 2010 legislation session, the
Florida Legislature passed additional changes to Chapter 494,
F.S. (See HB 1281, Chapter 2010-67, Laws of Florida.) These
changes will take effect on October 1, 2010, which coincides
with when the new licensure requirements to implement SB
2226 will take effect. The proposed changes to Rule Chapter
69V-40, F.A.C., reflect and implement the new statutory
licensure requirements for mortgage loan originators, mortgage
brokers and mortgage lenders; conform terminology to
statutory changes; repeal rules that have been superseded by
state or federal statutes; and make other changes to clarify and
simplify regulations relating to mortgage brokering and
lending.
SUMMARY: The proposed rule changes include: 1) requiring
license applications for mortgage loan originators, mortgage
brokers, and mortgage lenders to be submitted through the
National Mortgage Licensing System and Registry on forms
approved by the Registry; 2) requiring statutory fees to be
submitted through the Registry; 3) requiring loan originator
license applicants to meet national pre-licensure testing
requirements; 4) requiring loan originator applicants and
licensees to meet national education requirements; 5) requiring
fingerprints to be submitted via live scan technology; 6)
requiring authorization to obtain credit reports; 7) establishing
criteria for evaluating the character, general fitness, and
financial responsibility of license applicants; 8) conforming
licensure disqualification periods to statutory requirements for
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persons with criminal events; 9) requiring annual renewal of
licenses; and 10) requiring licensees to be re-evaluated upon
renewal to ensure they continue to meet initial licensure
requirements.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No statement of estimated regulatory
cost has been prepared. The Office has determined that the
proposed rules will not impact small businesses.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING  AUTHORITY: 494.0011, 494.0016,
494.00312, 494.00313, 494.00321, 494.00322, 494.00331,
494.0036, 494.0032, 494.004, 494.00612, 494.0066, 494.0677,
494.0069 FS.

LAW IMPLEMENTED: 120.695, 494.0011, 494.00115,
494.0016, 494.0023, 494.00255, 494.00312, 494.00313,
494.00321, 494.00322, 494.00331, 494.0036, 494.0038,
494.0042, 494.0043, 494.00612, 494.0063, 494.0066,
494.0067, 494.0068, 494.0069, 494.007, 494.0073, 494.0075
FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Gregory C. Oaks, Chief, Bureau of
Regulatory Review, Finance, Division of Finance, Office of
Financial Regulation, 200 East Gaines Street, Tallahassee, FL
32399-0376, phone (850)410-9805, Facsimile (850)410-9914,
E-mail: Greg.Oaks@flofr.com

THE FULL TEXT OF THE PROPOSED RULES IS:

69V-40.001 Definitions.
The definitions provided in Section 494.001, F.S., and the
following defined terms, shall apply to this rule chapter and
shall serve as the Office of Financial Regulation’s

interpretation unless the language of the rule indicates to the
contrary:
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(1)¢6) “Appraiser” as used in Section Fe«Hh«.Lp&Fpesesref
subseetion 494.0043(1)(a), F.S., whenprevidingan-epinion-of
value-of-seeurity-property-for brokering-ersellingamertgage
lean—to—a—noninstitutional—investor—appraiser~ means any

person who is licensed, registered or certified in the State of
Florida pursuant to the provisions of Chapter 475, F.S.

(2) “Hold himself or herself out to the public as being in
the mortgage lending business” in Section 494.00115(2)(e) and
(f), FS., means that any individual who does any of the
following, but not limited to, is not exempt from regulation
under Part 111 of Chapter 494, E.S:

(a) Is employed with a business where mortgage lending
or mortgage brokering services may be received;

(b) Has placed himself or herself in a position where he or
she is likely to come into contact with borrowers or investors
or buyers or sellers of mortgage loans;

(c) Advertises, related to mortgage loans, by soliciting for
borrowers, lenders or purchasers in any manner;

(d) Advertises in any manner that would lead a person to
believe the individual was in the business of buying, making or
selling mortgage loans. For example, placing an advertisement
which states “I buy and sell mortgages” would lead a person to
believe the individual was in the mortgage lending business; or

(e) Solicits in a manner which would lead a person to
believe the individual was in the business of buying, making or
selling mortgage loans.

Proposed Effective Date: October 1, 2010

Section Il - Proposed Rules 2803
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Rulemaking Authority 494.0011(2) FS. Law

494.00115(2)(e).(f) ;

120-695,-494-001—494-004(1)—494-0041(2)a)
() 494.0043, 494.0061(2)—(8)—494.0062(2)—(11)—494.0067(5)
i} FS. History—Revised 9-23-65, Renumbered from

3-3. 01 to 3D-40.01 on 9-8-75, Formerly 3D-40.01, Amended 12-7-89,
6-23-91, 8-24-92, 2-11-93, 11-17-93, 4-14-94, 9-7-94, 5-14-95,
7-25-96, 12-12-99, 12-8-02, Formerly 3D-40.001, Amended 3-23-08,
10-1-10.

Implemented

69V-40.00112 Effect of Law Enforcement Records on
Applications for Loan Originator, Mortgage Broker, and
Mortgage Lender Licensure.

(1) General Procedure Regarding Law Enforcement
Records. For the purposes of this rule each loan originator
applicant and each control person of a mortgage broker and
mortgage lender license applicant shall be referred to
collectively as “relevant persons.” If the mortgage broker or
mortgage lender license applicant is a natural person, he or she
is a relevant person under this rule. As part of the application
review process, the Office is required to consider a relevant
person’s law enforcement record when deciding whether to
approve an application for licensure as a loan originator,
mortgage broker, or mortgage lender. When conducting this
review, the Office reviews the relevant person’s Form MU1,
MU2 or MU4 responses and criminal history information
derived from the fingerprint check. In the event of a question
regarding the relevant person’s criminal history, the Office may
request additional information from the relevant person to
determine the status of a criminal event, the specific facts and
circumstances surrounding a criminal event, or to address other
issues determined to be relevant to the review of the law
enforcement record. The Office will notify the applicant of
any specific documents that it requires in order to complete its

(2) Effect of Failure to Fully Disclose Law Enforcement
Record on Application.

(a) The omission of any part of a law enforcement record
required to be disclosed on Form MU1, MU2, or MU4 is a
material misrepresentation or material misstatement on the
application and the application shall be denied pursuant to
Section 494.00255(1)(s). E.S.

(b) If the Office discovers the relevant person’s failure to
disclose any part of a law enforcement record required to be
disclosed on the Form MU1, MU2, or MU4 after a license has
been granted, the Office will suspend or revoke each license
currently held by the applicant as follows:

1. Suspension for 12 months if, had the application been
accurate, the application would have been granted, based on
the statutes and rules applicable to the application at the time
the Office granted licensure.

2. Revocation if, had the application been accurate, the
application would have been denied, based on the statutes and
rules applicable to the application at the time the Office
granted licensure.

(3) Classification of Crimes.

(a) The Office makes a general classification of crimes
into four classes: A, B, C and D as listed in subsections (14),
(15), (16) and (17) of this rule.

(b) These classifications reflect the Office’s evaluation of
various crimes in terms of moral turpitude and the seriousness
of the crime as such factors relate to the prospective threat to
public welfare typically posed by a person who would commit
such a crime.

(c) The names and descriptions of crimes, as set out in the
classification of crimes, are intended to serve only as generic

review. The requested documents must be legible.

names or descriptions of crimes and shall not be read as legal

Documentation that is typically requested includes:

(@) A copy of the police arrest affidavit, arrest report or
similar document.

(b) A certified copy of the charges.

(c) A certified copy of the plea, judgment, and sentence
where applicable.

(d) A certified copy of an order of entry into pre-trial
intervention, and the order of termination of pre-trial
intervention showing dismissal of charges where applicable.

(e) A certified copy of an order of termination of probation

or supervised release, if applicable.
If the requested documentation cannot be obtained, the relevant
person shall submit evidence of that fact in order for the
application to be deemed complete. Evidence that
documentation cannot be obtained shall consist of a written
statement on the letterhead of the agency that would be the
custodian of the documents, signed by a representative of that
agency, stating that they have no record of such matter, or that
the record is lost or was damaged or destroyed, or otherwise
stating why the document cannot be produced.
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titles of crimes, or as limiting the included crimes bearing the
exact name or description stated.

(d) For purposes of this rule, “trigger date” means the date
on which an applicant was found quilty, or pled guilty, or pled
nolo contendere to a crime.

(e) A charge in the nature of attempt or intent to commit a
crime, or conspiracy to commit a crime, is classified the same
as the crime itself.

(4) Effect on Licensure of Commitment of Single Crime.
The Office finds it necessary to implement the following
standards for applications with a relevant person whose law
enforcement record includes a single crime, subject to the
mitigating factors set forth in this rule before licensure. All
periods referenced in this rule run from the trigger date.

(@) Class A Crime. The applicant is not eligible for
licensure.

(b) Class B Crime. The applicant will not be granted a
license until 15 years have passed since the trigger date.

(c) Class C Crime. The applicant will not be granted a
license until 7 years have passed since the trigger date.
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(d) Class D Crime. The applicant will not be granted a

examined or treated the applicant and that in his or her

license until 5 years have passed since the trigger date.

(5) Applicants With Multiple Crimes.

(@) The Office requires that applications with a relevant
person whose law enforcement record includes multiple class
“B”, “C”, or “D” crimes, or any combination thereof, wait
longer than those whose law enforcement record includes only
a single crime before becoming eligible for licensure in order
to assure that such applicant’s greater inability or
unwillingness to abide by the law has been overcome.
Therefore, the Office finds it necessary that a longer
disqualifying period be utilized in such instances, before
licensure can safely be granted. Accordingly, where the

professional opinion the addiction or alcoholism is currently in
remission and has been in remission for the previous 12
months. The professional opinion shall be dated within 45 days
of the time of application.

5. Other Mitigating Factors. An applicant is permitted to
submit any other evidence of facts that the applicant believes
should decrease the disqualifying period before licensure is
allowed and one additional year shall be deducted if the Office
agrees the facts have a mitigating effect on the licensure
decision.

(b) The burden is upon the applicant to establish these
mitigating factors. Where the mitigating factor relates to or

relevant person has been found guilty or pled quilty or pled

requires evidence of government agency or court action, it

nolo contendere to more than one crime, the Office shall add 5

must be proved by a certified true copy of the agency or court

years to the disqualifying period for each additional crime.
(b) The additional periods are added to the disqualifying
period for the most serious class “B”, “C”, or “D” crime, and

document.
(7) _Circumstances Not Constituting Mitigation. The
Office finds that no mitigating weight exists, and none will be

the combined total disqualifying period then runs from the

given, for the following factors:

trigger date of the most recent class “B”, “C”, or “D” crime.
(c) Classification as “Single Crime” versus “Multiple

(a) Type of Plea. The Office draws no distinction among
types of plea, e.g., found quilty; pled guilty; pled nolo

Crimes.” For the purposes of this rule, two (2) or more offenses

contendere.

are considered a single crime if they are based on the same act
or_transaction or _on two (2) or more connected acts or
transactions.

(6) Mitigating Factors.

(a) The disqualifying period for a Class “B” crime shall be
shortened upon proof of one or more of the following factors.
When more than one factor is present the applicant is entitled
to add together all of the applicable mitigation amounts and
deduct that total from the usual disqualifying period, provided
that an applicant shall not be permitted an aggregate mitigation
of more than three (3) years for the following factors:

1. One vyear is deducted if the probation officer or
prosecuting attorney in the most recent crime states in a signed
writing that the probation officer or prosecuting attorney
believes the relevant person would pose no significant threat to

(b) Collateral Attack on Criminal Proceedings. The Office
will not allow or give any weight to an attempt to re-litigate,
impeach, or collaterally attack judicial criminal proceedings or
their results wherein the relevant person was found guilty or
pled quilty or nolo contendere. Thus the Office will not hear or
consider arguments such as: the criminal proceedings were
unfair; the judge was biased; the witness or prosecutor lied or
acted improperly; the defendant only pled guilty due to
financial or mental stress; the defendant was temporarily
insane at the time of the crime; or the defendant had ineffective
counsel.

(c) Subjective Factors. The Office finds that subjective
factors involving state of mind have no mitigating weight.

(8) Effect of Pending Appeal in Criminal Proceedings;
Reversal on Appeal.

public welfare if the applicant is licensed as a loan originator,
mortgage broker, or mortgage lender.
2. One vear is deducted if restitution or settlement has

(a) The Office interprets the statutory grounds for denial of
licensure as arising immediately upon a finding of quilt, or a
plea of quilty or nolo contendere, regardless of whether an

been made for all crimes in which restitution or settlement was

appeal is or is not allowed to be taken. The Office will not wait

ordered by the court, and proof of such restitution or settlement

for the outcome of an appeal to deny licensure, unless a Florida

is shown in official court documents or as verified in a signed

court specifically stays the Office’s adverse action.

writing by the prosecuting attorney or probation officer.
3. One year will be deducted if the relevant person was

(b) If on appeal the conviction is reversed, the Office shall
immediately drop the said crime as grounds for denial of

under age 21 when the crime was committed and there is only

licensure.

one crime in the relevant person’s law enforcement record.
4. One vyear is deducted if the applicant furnishes proof

(9) Pre-Trial Intervention. If at the time of application a
relevant person is participating in a pre-trial intervention

that the relevant person was at the time of the crime addicted to

program based upon a charge of criminal conduct that would

drugs or suffering active alcoholism. The proof must be

authorize denial of a license under Chapter 494, E.S., the Office

accompanied by a written letter from a properly licensed

will deny the application for license. The Office considers

doctor, psychologist, or therapist licensed by a duly constituted

participation in a pre-trial intervention program to be a pending

state licensing body stating that the licensed person has

criminal prosecution under Chapter 494, ES., and finds it

Section Il - Proposed Rules 2805
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necessary to the public welfare to wait until final disposition of

criminal conduct that would authorize denial of licensure under

all charges of criminal conduct that would authorize denial of a

Chapter 494, E.S., until the later of the period otherwise set out

license under Chapter 494, E.S., before an application for

in the rules or five (5) years after the date of release. The Office

licensure may be considered.

(10) Effect of Sealing or Expunging of Criminal Record.

(@) A relevant person is not required to disclose or
acknowledge, and is permitted in fact to affirmatively deny,
any arrest or criminal proceeding, the record or which has been
legally and properly expunged or sealed by order of a court of
competent jurisdiction prior to the time of application, and
such denial or failure to disclose is not grounds for adverse
action by the Office.

(b) Matters Sealed or Expunged Subsequent to
Application. Occasionally a relevant person will have a matter
sealed or expunged after an application has been filed, but
before a licensing decision is made by the Office. In such
situation the Office policy is as follows:

1. If the relevant person properly disclosed the matter on
the application, and thereafter has the record sealed or
expunged, the Office will not consider the matter in the
application decision.

2. However, if the relevant person did not reveal the matter
on the application and the matter had not been sealed or
expunged at the time of making the application, the Office will
construe the failure to disclose the matter on the application as
a material misrepresentation or material misstatement, and the
application shall be denied pursuant to Chapter 494, F.S.

(11) Effect of Varying Terminology.

(a) With regard to the following six subparagraphs, the
Office treats each phrase in a particular subparagraph as having
the same effect as the other phrases in that same subparagraph:

1. Adjudicated guilty; convicted.

2. Found guilty; entered a finding of guilt.

3. Pled quilty; entered a plea of quilty; admitted guilt:
admitted the charges.

4. Nolo contendere; no contest; did not contest; did not
deny: no denial.

5. Adjudication of guilt withheld; adjudication withheld:;
no adjudication entered; entry of findings withheld; no official
record to be entered; judgment withheld; judgment not entered.

6. Nolle prosse; nolle prosequi; charges withdrawn;
charges dismissed; charges dropped.

(b) In all other instances the Office will look to the
substantive meaning of the terminology used in the context in
which it was used under the law of the jurisdiction where it was
used.

(12) Imprisoned Persons and Community Supervision.

(@) Imprisonment. Notwithstanding any provision to the
contrary in this rule, the Office shall not license any applicant
under Chapter 494, F.S., while a relevant person is imprisoned,
under arrest, or serving a sentence for any crime. Further, the
Office shall not license any applicant when a relevant person
has been released from imprisonment, based upon a charge of
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finds it necessary that the person be released from
imprisonment and thereafter demonstrate an ability to abide by
the law by passage of at least five (5) years on good behavior,
before licensure can be granted without undue risk to the
public welfare. For the purposes of this section, the term
“imprisonment” shall include confinement in a state or federal
prison or county jail for a period of more than one year.

(b) Community Supervision. The Office shall not grant
licensure when a relevant person who at the time of application
or at any time during the pendency of the application is under
supervision as the result of the commission or a criminal
offense and released to the community under the jurisdiction of
the courts, paroling authorities, correctional agencies, or other
criminal justice agencies based upon a charge of criminal
conduct that would authorize denial of a license under Chapter
494, FS.

(13) Effect of Disqualifying Periods. The disqualifying
periods established in this rule do not give an applicant a right
to licensure after any set period of time. Regardless of the
expiration of any disqualifying period imposed by these rules,
the burden to prove entitlement to licensure remains on the
applicant.

(14) Class “A” Crimes include all felonies involving an act
of fraud, dishonesty, or a breach of trust, or money laundering,
and the Office finds that such crimes constitute crimes of moral
turpitude. The Office finds the following list of crimes are
Class “A” crimes. This list is representative only and shall not
be construed to constitute a complete or exclusive list of all
crimes that are Class “A” crimes. No inference should be
drawn from the absence of any crime from this list.

(a) Any type of fraud, including but not limited to Fraud,
Postal Fraud, Wire Fraud, Securities Fraud, Welfare Fraud,
Defrauding the Government, Credit Card Fraud, Defrauding an
Innkeeper, Passing worthless check(s) with intent to defraud.

(b) Perjury.

(c) Armed robbery.

(d) Robbery.

(e) Extortion.

(f) Bribery.

(g) Embezzlement.

(h) Grand Theft.

(i) Larceny.

(j) Burglary.

(k) Breaking and entering.

(1) Identity theft.

(m) Any type of forgery or uttering a forged instrument.

(n) Misuse of public office.

(0) Racketeering.

(p) Buying, receiving, concealing, possessing or otherwise
dealing in stolen property.
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(q) Treason against the United States, or a state, district, or
territory thereof.

(r) Altering public documents.

(s) Witness tampering.

(t) Tax evasion.

(u) Impersonating or attempting to impersonate a law
enforcement officer.

(v) Money Laundering.

(15) Class “B” Crimes include the following list of
felonies, or similar felonies, and the Office finds that such
crimes constitute crimes of moral turpitude.

(a) Murder in all degrees.

(b) Arson.

(c) Sale, importation, or distribution of controlled
substances (drugs); or possession for sale, importation or
distribution.

(d) Aggravated Assault (e.g., as with a deadly weapon).

(e) Aggravated Battery (e.g., as with a deadly weapon).

(f) Rape.

(9) Sexually molesting any minor.

(h) Sexual battery.

(i) Battery of or threatening a law enforcement office or
public official in the performance of his/her duties.

() Kidnapping.

(k) Video Voyeurism.

(16) Class “C” Crimes include all felonies not Class “A”
or Class “B” Crimes.

(17) Class “D” Crimes includes any misdemeanor that
involves fraud, dishonesty, or any other act of moral turpitude.

(18) Foreign lLaw Enforcement Records. If a law
enforcement record includes convictions, charges, or arrests
outside the United States, the Office shall consider the
following factors to reduce, eliminate, or apply a disqualifying
period:

(a) Whether the crime in the criminal record would be a
crime under the laws of the United States or any state within
the United States;

(b) The degree of penalty associated with the same or
similar crimes in the United States; and

(c) The extent to which the foreign justice system provided
safeguards similar to those provided criminal defendants under
the Constitution of the United States; for example, the right of
a defendant to a public trial, the right against
self-incrimination, the right of notice of the charges, the right
to confront witnesses, the right to call witnesses, and the right
to counsel.

(19) For purposes of this rule, “certified” means that there
must be a certification or attestation by the issuer of the record
that the document is a true copy of a record contained in the
issuer’s office and the issuer’s seal, if any.

(20) Uniform Mortgage Lender/Mortgage Broker Form,
MU1; Uniform Mortgage Biographical Statement & Consent
Form, MU2; and Uniform Individual Mortgage
License/Registration & Consent Form, MU4, are incorporated
by reference in Rule 69V-40.002, F.A.C.

Proposed Effective Date: October 1, 2010
Rulemaking Authority 494.0011(2)(c) FS. Law Implemented

494.0011(2)(c), 494.00312, 494.00321, 494.00611 FS. History—New
10-1-10.

69V-40.002 Adoption of Forms.

(1) The forms referred to in this section below are
incorporated by reference and readopted by this rule for the
purposes of Rules 69V-40.001-.290, F.A.C.:

E-Apphication—for—MoertgageBrokerage—Business—and

(a) Registry Forms:

1. Uniform Mortgage Lender/Mortgage Broker Form,
MU1, dated 1/25/2010.

2. Uniform Mortgage Biographical Statement & Consent
Form, MU2, dated 1/25/2010.

3. Uniform Mortgage Branch Office Form, MU3, dated
1/2/2008.

4. Uniform Individual Mortgage License/Reqgistration &
Consent Form, MU4, dated 1/25/2010.

(b) Florida Forms:

1. Mortgage Brokerage Deposit Account Form, Form
OFR-494-09, effective March 23, 2008;
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2. Mortgage Brokerage Transaction and Lending Journal,
Form OFR-494-10, effective March 23, 2008;

3. Calculation of Aggregate Value of Mortgage Loans
Serviced, Form OFR-494-11, effective March 23, 2008;

4. Non-Institutional Investor’s Funds Account Form, Form
OFR-494-12, effective March 23, 2008.

5. Declaration of Intent to Engage in Loan Processing,
Form OFR-494-13, effective

(2) All forms adopted by this rule are available on the
Office’s website at www.flofr.com and by mail from the Office
of Financial Regulation, 200 East Gaines Street, Tallahassee,
Florida 32399-0376.
Proposed Effective Date: October 1, 2010

Rulemaking Authority —215405.  494.0011(2),  494.0016(4)
494,00312(2),  494.00313(1).  494.00321(1).  494.00322(1),
4494.00331(2),  494.0036(2).  494.00611(2),  494.00612(1),

494.0066(2) FS. Law Implemented 494.0016, 494.00312, 494.00313,
494.00321, 494.00322, 494.00331, 494.0036, 494.00611, 494.00612,
494.0066 494.0025,-494.0033,-494.0041—494.0042,-943.053 FS.
History—New 3-23-08, Amended 12-25-08, 10-1-10.

69V-40.003 Electronic Filing of Forms and Fees.

(1) All forms adopted under paragraph 69V-40.002(1)(a).

F.A.C., must be electronically filed through the Registry.

(2) Unless otherwise specifically instructed in this Rule
Chapter all fees required in conjunction with an initial
application, amendment, and license renewal must be filed
electronically through the Registry.

(3) Annual Financial Audit Reports required in Section
494.0063, F.S, must be filed electronically through the
Reqistry.

Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011(2), 494.00611(2)(f), 494.0063 FS.
Law Implemented 494.0011, 494.00611(2)(f), 494.0063 FS. History—
New 10-21-08, Amended 10-1-10.

2808 Section Il - Proposed Rules

69V-40.008 Fees and Commissions.

(1) A mortgage broker brokerage—business shall state in
each contract for services the total fee to be received. The total
fee shall not exceed the maximum as prescribed in Section
subseetion 494.0042(2), F.S.

(2)(a) In determining the total loan origination mertgage
brekerage fee, all compensation for the following services, by
whatever name called, shall be included:

1. Arranging for a conditional mortgage loan commitment
between a borrower and a lender;

2. Taking an application, assembling information and
preparing all paperwork and documentation necessary for a
conditional mortgage loan commitment;

3. Reviewing, analyzing, and evaluating a borrower’s
financial statements, income, and credit history; and

4. Incidental services utilized in arranging for and
procuring a conditional loan commitment, such as, courier
services, express mailings, and long distance telephone
charges, except as provided in subparagraph (3)(a)12., below.

5. Premiums and other charges for insurance written in
connection with a loan, except as provided in subparagraph
(3)(a)5. below.

(b) The total loan origination mertgage-brokerage fee shall
include all compensation for the services described in
paragraph (2)(a), whether or not the compensation is to be
received by the licensee, a co-broker, an affiliate, or an
independent third party.

(c) A good faith estimate does not supplant or substitute
for the agreement required by Section 494.0038(1), F.S.

(3)(a) In addition to stating the total loan origination
mortgage brekerage fee, the licensee shall provide a good faith
estimate of costs for services or products that may be incurred
or expended on behalf of the borrower in arranging for the
loan. Services or products for which costs shall be estimated,
but which are not required to be included in the loan
origination mertgage-brekerage fee include the following:

1. Appraisal fee charged to obtain a statement of property
value for the lender prior to closing. This subparagraph shall
not be construed to prevent a licensee or lender from setting
reasonable criteria for the selection of an appraiser;

2. Inspection fees required by the lender, its agents, or a
governmental body or agency or quasi-governmental body or
agency for the security property;

3. Loan assumption fee and a transfer fee charged to
enable the buyer to assume existing loans;

4. Pest inspection fee charged to cover inspections for
termites or other pest infestations;

5. Charges for title insurance as defined in Section
624.608, F.S., abstract of title, title search fee, and fees for an
attorney’s title opinion. A licensee may not receive or accept
any monetary consideration or inducement in connection with
the issuance of a title insurance policy in a transaction in which
he was involved;
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6. Survey or topography fees charged to determine the
exact location of any structures and the lot line, as well as
easements and rights of way;

7. Mortgage guaranty insurance as defined in Section
635.011, F.S;

8. Credit report fee;

9. Photograph fees for photographs of the property offered
as security, if required by the lender in writing and acceptable
photographs of the property have not been otherwise provided
to the lender;

10. Flood hazard determination fee charged by an entity to
assist lenders in determining whether the security property is in
a flood hazard area;

11. Real estate tax service fee charged by an entity
engaged in the business of assisting lenders or their agents in
assuring that real property taxes are paid on the security
property;

12. Incidental fees, such as, courier services and express
mailings if pre-authorized in writing by the borrower;

13. Settlement or closing fee charged by a settlement agent
for distributing the proceeds of the mortgage loan;

14. Attorney’s fees;

15. Charges imposed by federal, state, county or municipal
governments or government agencies or quasi-governmental
agencies including, but not necessarily limited to, the cost of
recording the mortgage, cost of documentary stamps, and
intangible taxes for the mortgage;

16. Environmental audit costs required by the lender, or by
local ordinances or state or federal law; and

17. Costs incurred in curing title defects affecting the
security property.

(b) The costs enumerated in paragraph (3)(a) may be
charged and collected provided they are itemized and
supported by an actual expenditure.

(4)(a) Premiums or other charges for life, credit life,
accident, health, or loss-of-income insurance written in
connection with a loan are not included in determining the loan
origination mertgage-broker fee if:

1. The licensee or registrant discloses to the borrower in
writing that such insurance is not required to be purchased
through the licensee; and

2. The licensee discloses to the borrower in writing the
premiums for the initial term.

(b) Premiums or other charges for insurance that is written
in connection with a mortgage loan and protects against loss or
damage to property or liability arising out of the ownership or
use of property are not included in determining the loan
origination brekerage fee if the borrower may choose the
insurance agent and the insurance provider.

(5) The loan origination mertgage-brokerage fee does not
include prepaid finance charges of the lender under the Federal

Truth in Lending Act, as amended, and Federal Reserve Board
Regulation Z that are disclosed on a Truth in Lending
Disclosure form provided to the borrower.

(6) The maximum fees or commissions as provided in
Section subseetion 494.0042(2), F.S., must be based on the net
proceeds of the loan.

(7) In determining the maximum fees or commissions on
the gross proceeds of a loan, the following method may be
used: On loans in excess of $1,000 and not over $5,650, add
$1,500 to the gross proceeds of the loan and divide that sum by
11; and, on loans of $5,760 and over, divide the gross proceeds
by 11 and add $227.27. On loans that are over $5,650 but less
than $5,750, the maximum fee is the amount in excess of
$5,000.

(8)¥9) No person shall charge or exact, directly or
indirectly, from the mortgagor or lender a fee or commission in
excess of the maximum fees or commissions as set forth
herein. All fees paid to or on behalf of the licensee including,
but not limited to, bonus plans, advertisement allowances,
incentive plans, kick-backs, premiums or discounts whether
paid directly or indirectly or to an affiliate firm in which the
licensee has an ownership interest, must be included in

determining the maximum loan origination brekerage fees.

(9)20) All loan origination brekerage fees to other
mortgage brokers brekerage—businesses disbursed from the

loan proceeds shown on the closing statement shall reflect the

name of each mortgage broker brokerage—business or
co-brokering mortgage broker brokerage-business paid.
Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0016(4), 494.0038(2)(b) 494-0031(2) FS.
Law Implemented 494.0038, 494.0025; 494.0041; 494.0042 FS.
History—Revised 9-23-65, Amended 9-1-67, 5-8-68, Renumbered
from 3-3.08 to 3D-40.08 on 9-8-75, Amended 9-29-75, 4-27-77, Joint
Administrative Procedures Committee Objection Filed—See FAW Vol.
2, No. 19, May 7, 1976, Joint Administrative Procedures Committee
Objection Withdrawn—-See FAW \ol. 3, No. 30, July 29, 1977,
Amended 7-6-78, 2-5-80, 8-17-83, Formerly 3D-40.08, Amended
1-5-87, 5-24-89, 8-24-92, Formerly 3D-40.008, Amended 3-23-08,
10-1-10.

69V-40.0113 Demonstrating Character, General Fitness,
and Financial Responsibility.

(1) Definitions. As used in this rule, the term:

(@) “Adverse credit history information” means the

following:
1. Personal bankruptcy within the previous year.

Section Il - Proposed Rules 2809
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2. Bankruptcy within the previous year of any

documents cannot be obtained shall consist of a written

organization based on events that occurred while the relevant

statement from the agency’s or creditor’s records custodian

person was a control person.

3. Outstanding tax lien or other governmental lien.

4. Outstanding judgment based upon grounds of fraud,
embezzlement, misrepresentation, or deceit.

5. Open collection account or account that is actively
assigned to a collection agency.

6. Any account that has been “charged off” within the
previous 5 years and remains unpaid.

7. Foreclosure on personally owned property within the
last 5 years.

(b) “Charge off” means an account that has been identified
by the creditor as an uncollectable debt. A charged off account
is normally reported on the credit report as an R9, 19, or M9.

(c) “Relevant person” means each loan originator
applicant and each control person of a mortgage broker and
mortgage lender license applicant. If the mortgage broker or
mortgage lender license applicant is a natural person, he or she
is a relevant person under this rule.

(2) Adverse Credit History Information. If a relevant
person’s credit report or responses to the license application
contains adverse credit history information, the Office will
notify the applicant in writing of the specific items constituting
adverse credit history information. The notification will also
inform the applicant of the:

(a) Opportunity to explain the circumstances surrounding
the specific items and provide any other relevant information
that the applicant wishes the Office to consider surrounding the
specific items;

(b) Documents that the Office requires in order to
complete its review of the specific items. The requested
documents provided by the applicant must be legible.
Documents that are typically requested by the Office include,
but are not limited to:

1. Copies of satisfaction of judgment.

2. Copies of satisfaction of outstanding tax liens or other
governmental liens.

3. Copies of court documents that reflect the substance of
the matter and how the matter was resolved or adjudicated.

4. Copies of recent account statements or letters from the
creditors explaining the current status of accounts. The account
statement or letter from the creditor must be dated within 30

that is written on the agency’s or creditor’s letterhead; indicates
that the agency or the creditor does not have any record of such
matter or that the record was lost, damaged, or destroyed, or
cannot otherwise be produced and provide a statement as to
why the record cannot be produced; and is signed by the
agency'’s or creditor’s records custodian.

(3) Procedure for Reviewing Adverse Credit History
Information.

(a) When deciding whether to approve an application for
licensure as a loan originator, mortgage broker, or mortgage
lender, the Office must make a determination regarding
whether the relevant person has demonstrated that he or she
possesses the character, general fitness, and financial
responsibility to warrant the Office’s determination that the
relevant person will operate honestly, fairly, and efficiently. In
making this determination, the Office will consider the
following information:

1. The relevant person’s entire credit history as reflected in
the credit report.

2. The information provided by the relevant person under
subsection (2).

3. The responses contained in the license application.

4. The previous licensing history with the Office including
whether the relevant person was named in any regulatory
action by the Office.

5. Other information that reflects upon an applicant’s
character, general fitness, or financial responsibility.

6. The time and context of the information available and
any pattern of behavior the information may demonstrate.

(b) Based on the totality of the circumstances as developed
under paragraph (a), the Office will make a determination as to
whether the relevant person has demonstrated that he or she
possesses the character, general fitness, and financial
responsibility to warrant the Office’s determination that the
relevant person will operate honestly, fairly, and efficiently. In
considering the totality of the circumstances, the fact that an
applicant has been a debtor in a bankruptcy or been the control
person of a bankrupt organization shall not be the sole basis of
the Office’s determination to deny the issuance of a license.
Proposed Effective Date: October 1, 2010.

Rulemaking Authority 494.0011(2)(b), FS. Law

Implemented

days after the received date of the application or the Office’s
request, whichever is later. For security purposes, the relevant
person may redact all but the last four (4) digits of the account
number prior to submitting the document to the Office.

5. Copies of tax returns, pay stubs, or other documentation
of income.
If the documents requested above cannot be obtained, the
relevant person shall submit evidence of that fact in order for
the license application to be deemed complete. Evidence that

2810 Section Il - Proposed Rules

494.00312,  494.00313, 494.00321, 494.00322,
494.00612, FS History—New 10-1-10.

494.00611,
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Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011(2) FS. Law Implemented
494.0029(2)(e), 494.0041(2)(q), 494.0072(2)(q) FS. History-New
8-7-97, Formerly 3D-40.021, Amended 3-23-08, Repealed 10-1-10.

69V-40.022 Quarterly Report Filing Requirements.

Proposed Effective Date: October 1, 2010.

Rulemaking Authority 494.0011(2), 494.004(7), 494.0067(9) FS. Law
Implemented 494.0011(2), 494.004(7), 494.0067(9) FS. History—New
11-7-00, Formerly 3D-40.022, Amended 3-23-08, Repealed 10-1-10.

69V-40.025 Mortgage Broker Examination.

Section Il - Proposed Rules 2811
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Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011(2) FS. Law Implemented
494.0033(2)(b) FS. History—New 10-1-91, Amended 6-8-92,
Formerly 3D-40.025, Amended 3-23-08, 10-21-08, 3-4-09, Repealed
10-1-10.

69V-40.026  Curriculum  for  Mortgage  Broker

Pre-licensing Classroom Education.

2812 Section Il - Proposed Rules
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Proposed Effective Date: October 1, 2010
Rulemaking Speeifie Authority 494.0011(2), 494.0033(3) FS. Law

Implemented 494.0033 FS. History—New 7-2-92, Amended 5-19-96,
12-9-01, Formerly 3D-40.026, Repealed 10-1-10.

69V-40.027 Mortgage Broker Pre-licensing Education
Requirement.

2814 Section Il - Proposed Rules

Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011(2), 494.0016 FS. Law Implemented
494.0016, 494.00295, 494.0033 FS. History—New 7-5-92, Amended
11-5-95, 11-24-97, 8-22-99, 12-9-01, Formerly 3D-40.027, Amended
3-23-08, Repealed 10-1-10.

69V-40.0271  Professional ~ Continuing  Education
Requirements for Mortgage Brokers, Loan Originators, and
Principal Representatives.

5—AH-persons—ticensed—as—a—mortgage—broker—shalt
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Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011(2), 494.00295(4) FS. Law
Implemented 494.0016, 494.0029, 494.00295, 494.0034, 494.0064,
494.0067 FS. History—New 12-9-01, Formerly 3D-40.0271, Amended

3-23-08, Repealed 10-1-10.

69V-40.028 Permit for Mortgage Business School.

Section Il - Proposed Rules 2815
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Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011(2), 494.0029(1), (3) FS. Law
Implemented 120.60(1), 494.0029 FS. History—New 11-5-95,
Amended 8-22-99, 12-9-01, Formerly 3D-40.028, Amended 3-23-08,
Repealed 10-1-10.

69V-40.0281 Mortgage Business Schools Prohibited
Practices and Advertising/Publicity.

| coll ibited & :

2816 Section Il - Proposed Rules

business-schook
Proposed Effective Date: October 1, 2010
Rulemaking Authority 494.0011(2) FS. Law Implemented 494.0025,

494.0029, 494.00295 FS. History—New 8-14-97, Amended 12-9-01,
Formerly 3D-40.0281, Amended 3-23-08, Repealed 10-1-10.

69V-40.029 Mortgage Business School Permit Renewal.
3 . . : | . "
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Proposed Effective Date: October 1, 2010
Rulemaking Authority 494.0011(2), 494.0029(1), (3) FS. Law

Implemented 494.0029 FS. History—New 11-5-95, Amended 8-22-99,
12-9-01, Formerly 3D-40.029, Amended 3-23-08, Repealed 10-1-10.

69V-40.030 Accreditation Process for
Business School.

a Mortgage

Rules:
Proposed Effective Date: October 1, 2010
Rulemaking Speeifie Authority 494.0011(2) FS. Law Implemented

494.0029 FS. History—New 11-5-95, Amended 8-22-99, 12-9-01,
Formerly 3D-40.030, Repealed 10-1-10.

69V-40.031 Application Procedure for Mortgage Broker
License.

Section Il - Proposed Rules 2817



Florida Administrative Weekly

Volume 36, Number 24, June 18, 2010

Proposed Effective Date: October 1, 2010

2818 Section Il - Proposed Rules

Rulemaking Authority 215.405, 494.0011(2) FS. Law Implemented
120.60(1), 494.0033 FS. History—New 10-30-86, Amended 1-30-89,
5-23-89, 11-28-89, 10-1-91, 6-8-92, 6-3-93, 6-6-93, 4-25-94, 5-14-95,
9-3-95, 11-24-97, 8-22-99, 12-12-99, 12-11-03, Formerly 3D-40.031,
Amended 5-24-05, 3-23-08, 12-25-08, 3-4-09, Repealed 10-1-10.

69V-40.0311 Effect of Law Enforcement Records on
Applications for Mortgage Broker Licensure.

B5—General—Procedure—Regarding—Law—Enforcement
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{h-areeny- the- Constitution-of-the United- States.
Hf }; gl ik | . Proposed Effective Date: October 1, 2010
N
(H-teentity-Fheft Rulemaking Authority 494.0011 FS. Law Implemented 112.011,

494.0033, 494.0041 FS. History—New 12-2-08, Repealed 10-1-10.

{m-Misuse-of public-office: 69V-40.0312 Application Procedure for Loan Originator
g iving; g i i (1) Each individual desiring to obtain licensure as a loan
dealing-in-stelen-property- originator shall apply to the Office of Financial Regulation by
i i ; ~district, submitting the following:

territory-thereof: (@) A completed Uniform Individual Mortgage
-Akering-public-documents: License/Reqistration & Consent Form, MU4, filed through the

(s Witness-tampering- Registry:
{-TFaxevasion: (b) The statutory nonrefundable application fee of $195

filed through the Registry:;

Section Il - Proposed Rules 2821



Florida Administrative Weekly

Volume 36, Number 24, June 18, 2010

(c) The statutory nonrefundable mortgage guaranty fund
assessment fee of $20 filed through the Registry:;

(d) Evidence that the applicant has been awarded a high
school diploma or the equivalent;

(e) Confirmation from the Reqistry that the applicant has
satisfied the requirement to complete a 20-hour pre-license
class approved by the Registry.

(f) Confirmation from the Registry that the applicant has
satisfed the requirement to pass a test developed by the
Registry and administered by a provider approved by the
Reqistry. For the purposes of this rule, a test developed by the
Registry and administered by a provider approved by the
Reqgistry includes both a national component and a state
component.

(0) Submit fingerprints to the Registry for submission to
the Federal Bureau of Investigation for a federal criminal
background check;

(h) Submit fingerprints to a live scan vendor approved by
the Florida Department of Law Enforcement and published on
the  Florida  Department of Law  Enforcement’s
website(http://www.fdle.state.fl.us/Content/getdoc/04833e12-3

(5) Upon approval of an application, a loan originator
license will be issued with an expiration date of December 31
for the year in which the license was issued. Any license
granted from October 1, 2010 to December 31, 2010 expires on
December 31, 2011.

(6) Uniform Individual Mortgage License/Registration &
Consent Form, MU4, is incorporated by reference in Rule
69V-40.002, FA.C.

Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011(2), 494.00312(2) FS. Law
Implemented 494.0011(2), 494.00312 FS. History—New 10-1-10.

69V-40.0313 L oan Originator License Renewal.

(1) In order to renew an active loan originator license a
licensee must submit the following to the Office no later than
December 31 of each calendar year in which the licensee
wishes to renew the license:

(@) A completed renewal submission as required by the
Registry submitted through the Registry.

(b) Submit a total payment of $195.25 paid through the
Registry which includes the following:

fc6-4c03-9993-379244e0da50/livescan.aspx) for submission to
the Florida Department of Law Enforcement for a state
criminal background check. The cost of fingerprint processing
shall be borne by the applicant and paid directly to the live scan
vendor;

(i) Authorize the Reqistry to obtain and make available to
the Office an independent credit report on the applicant.

(2) Request for Additional Information. Within 30 days of
receipt the Office shall review each loan originator application
and inform the applicant of any request for additional
information required to complete its review. The additional
information must be received by the Office within 120 days
from the date of the request. Failure by the applicant to respond
within 120 days from the date of the request shall be construed
by the Office of Financial Regulation as grounds for denial for
failure to provde the requested information.

(3) Amendments to Pending Applications. If the
information contained in Form MU4 or any amendment thereto
becomes inaccurate for any reason the applicant shall file an
amendment through the Registry correcting such information
within 15 days of the change. An amendment changing
answers to question 9 on Form MU4 shall be considered a
material change to the application and grounds for denial of the
application.

(4) Withdrawal of Application. An applicant may request
withdrawal of an application prior to a determination of the
application being made by the Office by filing such request
through the Registry.

2822 Section Il - Proposed Rules

1. $150 nonrefundable renewal fee;

2. $20 nonrefundable mortgage broker guaranty fund fee,
and

3. $25.25 to cover further costs of criminal background
check.

(c) Authorize the Registry to obtain and make available to
the Office an independent credit report on the licensee.

(2) Request for Additional Information. The Office shall
review each loan originator renewal request and inform the
licensee of any request for additional information required to
complete its review. The additional information must be
received by the Office within 30 days from the date of the
request. Failure by the licensee to respond within 30 days from
the date of the request shall be construed by the Office of
Financial Regulation as grounds for denial of the renewal
request for failure to provde the requested information.

(3) Upon the Office determining that a renewal request has
been completed the Office shall determine if the licensee
continues to meet the minimum standards for licensure as set
forth in Section 494.00312, F.S., and Rules 69V-40.0112 and
69V-40.0113, FA.C. If a licensee continues to meet the
minimum standards for licensure the Office shall renew the
loan originator license which shall be valid until December 31
of the year following the expiration date of the loan originator
license. If a licensee does not continue to meet the minimum
standards for licensure the Office shall deny the renew request
pursuant to Section 494.00313(2). F.S.

Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011(2), 494.00313 FS. Law Implemented
494.0011(2), 494.00313 FS. History—New 10-1-10.
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69V-40.0321 Application Procedure for a Mortgage
Broker license.

(1) Each person desiring to obtain licensure as a mortgage
broker shall apply to the Office of Financial Regulation by
submitting the following:

(a) A completed Uniform Mortgage Lender/Mortgage
Broker Form, MU1, filed through the Registry:;

(b) The statutory nonrefundable application fee of $425
filed through the Reqistry;

(c) The statutory nonrefundable mortgage guaranty fund
assessment fee of $100 filed through the Registry;

(d) Designate a qualified principal loan originator who

(6) Upon approval of an application, a mortgage broker
license will be issued with an expiration date of December 31
for the year in which the license was issued. Any license
granted from October 1, 2010 to December 31, 2010 expires on
December 31, 2011.

(7) _Uniform Mortgage Lender/Mortgage Broker Form,
MU1, and Uniform Mortgage Biographical Statement &
Consent Form, MU2, are incorporated by reference in Rule
69V-40.002, FA.C.

Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011(2), 494.00321(1) FS. Law
Implemented 494.0011(2), 494.00321 FS. History—New 10-1-10.

meets the requirements of Section 494.0035, F.S.;

(e) For each of the applicant’s control persons, submit
fingerprints to a live scan vendor approved by the Florida
Department of Law Enforcement and published on the Florida
Department of Law Enforcement’s website (http://www.fdle.
state.fl.us/Content/getdoc/04833e12-3fc6-4c03-9993-379244¢e
0da50/livescan.aspx) for submission to the Florida Department
of Law Enforcement and the Federal Bureau of Investigation
for a state criminal background check and a Federal criminal
background check. The cost of fingerprint processing shall be
borne by the applicant and paid directly to the live scan vendor;

(f) For each of the applicant’s control persons, authorize
the Registry to obtain and make available to the Office an
independent credit report;

(2) For the purposes of this rule, the requirements in

69V-40.0322 Mortgage Broker License Renewal.

(1) In order to renew an active loan originator license a
mortgage broker licensee must submit the following to the
Office no later than December 31 of each calendar year in
which the licensee wishes to renew the license:

(@) A completed renewal submission as required by the
Registry submitted through the Registry.

(b) Submit a payment of $475 through the Registry for the
following:

1. $375 nonrefundable renewal fee; and

2. $100 nonrefundable mortgage broker guaranty fund fee,

(c) Submit $25.25 to the Office for each control person
listed on the licensee’s Form MU1 to cover the further costs of
criminal background check.

paragraphs (1)(e) and (f) above are not required if the control
person is currently licensed as a loan originator.
(3) Request for Additional Information. Within 30 days of

(d) Authorize the Registry to obtain and make available to
the Office an independent credit report on each control person
listed on the licensee’s Form MUL1.

receipt the Office shall review each mortgage broker
application and inform the application of any request for
additional information required to complete its review. The
additional information must be received by the Office within
45 days from the date of the request. Failure by the applicant
to respond within 45 days from the date of the request shall be
construed by the Office of Financial Regulation as grounds for
denial for failure to provde the requested information.

(4) Amendments to Pending Applications. If the
information contained in the Form MU1 or any amendment
thereto becomes inaccurate for any reason, the applicant shall
file an amendment through the Registry correcting such
information within 15 days of the change. An amendment
changing answers to question 9 on the Form MU1 or guestion
8 on the Uniform Mortgage Biographical Statement & Consent
Form, MUZ2, shall be considered a material change to the
application and grounds for denial of the application.

(5) Withdrawal of Application. An applicant may request
withdrawal of an application prior to a determination of the
application being made by the Office by filing such request
through the Reqgistry.

(e) Submt a nonrefundable renewal fee of $225 for each
branch office license through the Registry at the time of
renewing the mortgage broker license.

(2) For the purposes of this rule, the requirements in
paragraphs (1)(c) and (d) above are not required if the control
person is currently licensed as a loan originator and has filed
through the Registry a renewal submission of the loan
originator license.

(3) Request for additional information. The Office shall
review each mortgage broker renewal request and inform the
licensee of any request for additional information required to
complete its review. The additional information must be
received by the Office within 30 days from the date of the
request. Failure by the licensee to respond within 30 days from
the date of the request shall be contrued by the Office as
grounds for denial of the renewal request.

(4) Upon the Office determining that a renewal request has
been completed the Office shall determine if the licensee
continues to meet the minimum standards for licensure as set
forth in Section 494.00321, F.S., and Rules 69V-40.0112 and
69V-40.0113, FA.C. If a licensee continues to meet the
minimum standards for licensure the Office shall renew the

Section Il - Proposed Rules 2823
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mortgage broker license which shall be valid until December
31 of the year following the expiration date of the mortgage

69V-40.036 Application Procedure for a Mortgage Broker
Branch Office License.

broker license. If a licensee does not continue to meet the
minimum standards for licensure the Office shall deny the
renewal request pursuant to Section 494.0322(2), F.S.

(5) Uniform Mortgage Lender/Mortgage Broker Form,
MU, is incorporated by reference in Rule 69V-40.002, F.A.C.
Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011(2),494.00322 FS. Law Implemented
494.0011(2), 494.00322 FS. History—New 10-1-10.

69V-40.033 Disciplinary Guidelines for
Business Schools.

Mortgage

may-speetfy:
Proposed Effective Date: October 1, 2010

Rulemaking Speeific Authority 494.0011(2), 494.0029 FS. Law
Implemented 494.0029, 494.0041 FS. History—-New 11-5-95,
Amended 12-9-01, Formerly 3D-40.033, Repealed 10-1-10.

69V-40.0331 Declaration of Intent to Engage Solely in
Loan Processing.

(1) A person who seeks to act solely as a loan processor
shall:

() Be licensed as a loan originator under Chapter 494,
E.S., and must at all times thereafter remain licensed; and

(b) Submit a completed Form OFR-494-13 (Declaration of
Intent to Engage Solely in Loan Processing) to the Office.

(2) Form OFR-494-13 (Declaration of Intent to Engage
Solely in Loan Processing) is incorporated by reference in Rule
69V-40.002, F.A.C.

(3) A person who currently has on file with the Office a
Declaration of Intent to Engage Solely in L oan Processing may
withdraw the declaration by filing Form OFR-494-13
(Declaration of Intent to Engage Solely in L.oan Processing)
indicating on the form the person’s intent to withdraw the
declaration.

Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.00331 FS. Law Implemented 494.00331
ES. History—New 10-1-10.

2824 Section Il - Proposed Rules

(1) Each mortgage broker desiring to obtain a mortgage
broker branch office license shall apply to the Office of
Financial Regulation by submitting the following:

(a) A completed Uniform Mortgage Branch Office Form,
MU3, filed through the registry:;

(b) The statutory nonrefundable application fee of $225
filed through the registry;

(2) Request for additional information. The Office shall
review each mortgage broker branch office application and
inform the licensee of any request for additional information
required to complete its review. The additional information
must be received by the Office within 45 days from the date of
the request. Failure by the licensee to respond within 45 days
from the date of the request shall be contrued by the Office as
grounds for denial of the renewal request.

(3) Uniform Mortgage Branch Office Form, MU3 is
incorporated by reference in Rule 69V-40.002, FA.C.
Proposed Effective Date: October 1, 2010

Rulemaking  Authority 494.0011(2). 494.0036(2) FS. lLaw
Implemented 494.0011(2), 494.0036, FS. History—New 10-1-10.

69V-40.043 Mortgage Broker License Renewal and
Reactivation.
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Proposed Effective Date: October 1, 2010

Rulemaking  Authority 494.0011(2), 494.0034(2) FS. Law
Implemented 494.001(3), 494.00295, 494.00331(1), 494.0034 FS.
History—-New 11-2-86, Amended 6-23-91, 11-12-91, 9-3-95,
12-12-99, 2-5-01, 12-9-01, Formerly 3D-40.043, Amended 3-23-08,
Repealed 10-1-10.

69V-40.051 Application
Brokerage Business License.

E ; in i

Procedure for Mortgage

Section Il - Proposed Rules 2825
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Proposed Effective Date: October 1, 2010

Rulemaking Authority 215.405, 494.0011(2), 494.0031(2) FS. Law
Implemented 494.0031, 494.0035, 494.004(6), 943.053 FS. History—
New 10-30-86, Amended 1-30-89, 11-28-89, 10-1-91, 6-6-93,
5-14-95, 7-14-96, 11-24-97, 8-22-99, 12-12-99, 12-9-01, 12-11-03,
Formerly 3D-40.051, Amended 3-23-08, 12-25-08, Repealed 10-1-10.

69V-40.0511 Effect of Law Enforcement Records on
Applications for Mortgage Brokerage Business Licensure.

{1)—General—Procedure—Regarding—Law—Enforcement

2826 Section Il - Proposed Rules
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{e)yExtortion: the Constitution-of the United States.
(F)-Bribery: Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011 FS. Law Implemented 112.011,
(I_) Grane theft. 494.0031, 494.0041 FS. History—New 12-2-08, Repealed 10-1-10.
(h-areeny:
{HBurglary- 69V-40.053 Mortgage Brokerage Business License and
{k)-Breaking-and-entering: Branch Office License Renewal and Reactivation.
p . " )£ . bro} . n hal

Section Il - Proposed Rules 2829
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Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011(2), 494.0032(2), 494.0036(2) FS.
Law Implemented 494.001(7), 494.0011(2), 494.0031(1), 494.0032,
494.0036 FS. History—-New 11-2-86, Amended 2-8-90, 10-1-91,
12-12-99, 11-1-00, 2-5-01, Formerly 3D-40.053, Amended 3-23-08,
Repealed 10-1-10.

69V-40.058 Application Procedure for
Brokerage Business Branch Office License.

H-Every-mortgage—brokerage business—which—cenduets

Mortgage

2830 Section Il - Proposed Rules

Proposed Effective Date: October 1, 2010

Rulemaking  Authority 494.0011(2), 494.0036(2) FS. Law
Implemented 494.0036 FS. History—New 10-1-91, Amended 6-6-93,
5-14-95, 8-22-99, 12-12-99, Formerly 3D-40.058, Amended 3-23-08,
Repealed 10-1-10.

69V-40.060 Fees Earned Upon Obtaining a Bona Fide
Commitment.

Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011(2), 494.00421(7) FS. Law
Implemented 120.695, 494.0031, 494.00421, 494.0073 FS. History—
New 7-25-96, Formerly 3D-40.060, Repealed 10-1-10.

69V-40.0611 Application Procedure for a Mortgage
Lender License.

(1) Each person desiring to obtain licensure as a mortgage
lender shall apply to the Office by submitting the following:

(a) A completed Uniform Mortgage Lender/Mortgage
Broker Form, MU1, filed through the Registry:;
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(b) The statutory nonrefundable application fee of $500

Rulemaking Authority 494.0011, 494.00611(2) FS. Law Implemented

filed through the Reqistry:

(c) The statutory nonrefundable mortgage guaranty fund
assessment fee of $100 filed through the Registry:

(d) Designate a qualified principal loan originator who
meets the requirements of Section 494.0035, F.S.;

(e) For each of the applicant’s control persons, submit
fingerprints to a live scan vendor approved by the Florida
Department of Law Enforcement and published on the Florida
Department of Law Enforcement’s website (http://www.fdle.
state.fl.us/Content/getdoc/04833e12-3fc6-4c03-9993-379244e
0da50/livescan.aspx) for submission to the Florida Department
of Law Enforcement and the Federal Bureau of Investigation
for a state criminal background check and a Federal criminal
background check. The cost of fingerprint processing shall be
borne by the applicant and paid directly to the live scan vendor;

(f) For each of the applicant’s control persons, authorize
the Registry to obtain and make available to the Office an
independent credit report;

(9) Submit a copy of the applicant’s financial audit report
in compliance with Section 494.00611(2)(f). E.S.

(2) Request for Additional Information. Within 30 days of
receipt the Office shall review each mortgage lender
application and inform the application of any request for
additional information required to complete its review. The
additional information must be received by the Office within
45 days from the date of the request. Failure by the applicant
to respond within 45 days from the date of the request shall be
construed by the Office of Financial Regulation as grounds for
denial for failure to provde the requested information.

(3) Amendments to Pending Applications. If the
information contained in Form MUZ1-or any amendment thereto
becomes inaccurate for any reason the applicant shall file an
amendment through the Registry correcting such information
within 15 days of the change. An amendment changing
answers to question 9 on the Form MU1 or question 8 on
Uniform Mortgage Biographical Statement & Consent Form,
MUZ2, shall be considered a material change to the application
and grounds for denial of the application.

(4) Withdrawal of Application. An applicant may request
withdrawal of an application prior to a determination of the
application being made by the Office by filing such request
through the Registry.

(5) Upon approval of an application, a mortgage lender
license will be issued with an expiration date of December 31
for the year in which the license was issued. Any license
granted from October 1, 2010 to December 31, 2010 expires on
December 31, 2011.

(6) Uniform Mortgage Lender/Mortgage Broker Form,
MU1, and Uniform Mortgage Biographical Statement &
Consent Form, MU2, are incorporated by reference in Rule
69V-40.002, F.A.C.

Proposed Effective Date: October 1, 2010

494.0011(2), 494.00611 FS. History—New 10-1-10.

69V-40.0612 Mortgage Lender License Renewal.

(1) In order to renew an active mortgage lender license a
mortgage lender licensee must submit the following to the
Office no later than December 31 of each calendar year in
which the licensee wishes to renew the license:

(@) A completed renewal submission as required by the
Registry submitted through the Registry.

(b) Submit a payment of $575 through the Registry for the
following:

1. $475 nonrefundable renewal fee; and

2. $100 nonrefundable mortgage broker guaranty fund fee,

(c) Submit $25.25 to the Office for each control person
listed on the licensee’s Form MU1 to cover the further costs of
a criminal background check.

(d) Authorize the Registry to obtain and make available to
the Office an independent credit report on each control person
listed on the licensee’s Form MU1.

(e) Submit a nonrefundable renewal fee of $225 for each
branch office license through the Registry at the time of
renewing the mortgage lender license.

(2) For the purposes of this rule, the requirements in
paragraphs (1)(c) and (d) above are not required if the control
person is currently licensed as a loan originator and has filed
through the Regqistry a renewal submission of the loan
originator license.

(3) Request for additional information. The Office shall
review each mortgage lender renewal request and inform the
licensee of any request for additional information required to
complete its review. The additional information must be
received by the Office within 30 days from the date of the
request. Failure by the licensee to respond 30 days from the
date of the request shall be contrued by the Office as grounds
for denial of the renewal request.

(4) Upon the Office determining that a renewal request has
been completed the Office shall determine if the licensee
continues to meet the minimum standards for licensure as set
forth in Section 494.00611, F.S., and Rules 69V-40.0112 and
69V-40.0113, FA.C. If a licensee continues to meet the
minimum standards for licensure the Office shall renew the
mortgage broker license which shall be valid until December
31 of the year following the expiration date of the mortgage
broker license. If a licensee does not continue to meet the
minimum standards for licensure the Office shall deny the
renewal regquest pursuant to Section 494.0612(2), F.S.

(5) Uniform Mortgage Lender/Mortgage Broker Form,
MU, is incorporated by reference in Rule 69V-40.002, F.A.C.
Proposed Effective Date: October 1, 2010.

Rulemaking Authority 494.0011(2),494.00612 FS. Law Implemented
494.0011(2), 494.00612 FS. History—New 10-1-10.

Section Il - Proposed Rules 2831
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69V-40.066 Application procedure for a Mortgage Lender
Branch Office License.

(1) Each mortgage lender desiring to obtain a mortgage
lender branch office license shall apply to the Office of

Proposed Effective Date: October 1, 2010

Financial Regulation by submitting the following:

(a) A completed Uniform Mortgage Branch Office Form,
MU3, filed through the Registry;

(b) The statutory nonrefundable application fee of $225
filed through the Reqistry;

(2) Request for additional information. The Office shall
review each mortgage lender branch office application and
inform the licensee of any request for additional information
required to complete its review. The additional information
must be received by the Office within 45 days from the date of
the request. Failure by the licensee to respond within 45 days
from the date of the request shall be contrued by the Office as
grounds for denial of the renewal request.

(3) Uniform Mortgage Branch Office Form, MUS3, is
incorporated by reference in Rule 69V-40.002, FA.C.
Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011(2), 494.0066 FS. Law Implemented
494.0011(2), 494.0066 FS. History—New 10-1-10.

69V-40.088 Referrals.

2832 Section Il - Proposed Rules

Rulemaking Speeifie Authority 494.0011(2) FS. Law Implemented
494.001(2), 494.0038, 494.0041(2)(b) FS. History—New 1-10-93,
Formerly 3D-40.088, Repealed 10-1-10.

69V-40.099 Amendments, Change of Name, Change of
Entity and Change in Control or Ownership.

(1) Each person licensed as a loan originator, mortgage
broker or mortqaqe

leﬂder—eppemqmed—mertgage—bosmessseheel which proposes

to change its name, form of business organization, or any other
information contained in any initial application form or any
amendment thereto, must file an amendment through the
Registry pursuant to Sections 494.004 494-004(6} and

494.0067 494-00674), F.S., not later than 30 thirty-days (36}
after the effective date of the change. erFerm-OFR-494-01for

(2) Each licensed mortgage broker brekerage-business; or
mortgage lender—er—cerrespondent—mertgage—tender which
proposes to change any of the control persons listed on the
initial application or amendment thereto persennel-deseribed-in
Seetions—494-004—and—494-0064—FS—listed—in—any—initial

appheation—form—or—any—amendment—therete must file an
amendment through the Reqistry not later than 30 thirty-days

£36) prior to the effective date of the change or within 2 twe-(2}
business days after the date the licensee first received notice of

the change. en—+erm—OFR-494-81For—MertgageBrokerage
Businesses—and—tenders: In the event an_amendment filed

pursuant to this rule the—ehange—m—persemel—m%eeﬁeﬁs

any—ameﬂdmeﬂt—there%e results in the addition of new control

person not previously disclosed on the license anyene

such person is subject to the fingerprinting and credit report
requirements required in Sections 494.00321 and 494.00611,
E.S., unless the new control person is currently licensed as a
loan originator at the time the amendment is filed through the
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Regqistry. has—previeushy—complied—with—an—entity—eurrently
T Lund sl I . heaffili

Amendments required to be filed pursuant to this rule must be

accomplished by filing an amendment through the Registry
and on same uniform forms required for initial licensure. Only
those amendments filed through the Registry will be
considered compliant with this rule. Upon filing an amendment
pursuant to this rule the Office shall evaluate the licensee to
determine if it continues to meet the minimum standards for
licensure. The Office may take administrative action in

accordance with Section 494.00255, E.S., if the Office
determines the licensee no longer meets the minimum
standards for licensure.

Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011(2), 494.004(1), 494.0067 FS. Law
Implemented  494.0011(2), 494.00312, 494.00313, 494.00321,
494.00322, 44.0036, 494.00611, 494.00612, 494.0066, 494.0067
494.0029(1){(d),—494.0031,494.0061, 494.0062,494.0065 FS.
History—New 1-10-93, Amended 5-14-95, 9-3-95, 12-12-99, 11-1-00,
Formerly 3D-40.099, Amended 3-23-08, 10-1-10.

69V-40.100 Application Procedure for Transfer in
Ownership or Control of Saving Clause Mortgage Lender.

{H—Each—persen—who—seeks—to—ebtain—a—econtrothing

Section Il - Proposed Rules 2833
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{e)y-Any—claim-to—any—oftheaboveexemptions—shall-be  Proposed Effective Date: October 1, 2010
i i i I - -

II. . ) . 9 Rulemaking  Authority 494.0011(2), 494.0065(3) FS. Law
apphication-for ieerse: . Implemented 120.60, 494.001(30), 494.0061(L), (3), (8), 494.0065,
3 Regquest-for-Additional-trformation—Any-reguest-for ~ 494.0067(3), (4) FS. History—-New 8-24-93, Amended 9-3-95,
additional-information-wil-be-made-by-the Office-of Finaneial  8-22-99, 12-12-99, 12-9-01, 12-8-02, 12-11-03, Formerly 3D-40.100,

Regulation—within—thirty —(30)—days—after—receipt—of—the Amended 3-23-08, 12-25-08, 3-4-09, Repealed 10-1-10.
) g 69V-40.105 Branch Office License for Transfer in

Ownership or Control of Saving Clause Mortgage Lender.

2834 Section Il - Proposed Rules
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Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011(2) FS. Law Implemented 494.0065,
494.0066 FS. History—New 8-24-93, Amended 9-3-95, 8-22-99,
12-12-99, Formerly 3D-40.105, Amended 3-23-08, Repealed 10-1-10.

69V-40.155 Lock-in Statement.

A lock-in agreement which includes applicable information as
required by Section subseetions 494.0069(1)(a)-(e), F.S., and
the following statement meets the requirement of Section
subsection 494.0069(1)(f), F.S.

(1) Florida law requires that the lender shall make a good
faith effort to process the mortgage loan application and stand
ready to fulfill the terms of its lock-in agreement before the
expiration date of the lock-in agreement or any extension
thereof.

(2) Any lock-in agreement received by the lender by mail
or through a mortgage broker must be signed by the lender in
order to become effective. The borrower may rescind any
lock-in agreement until a written confirmation of the
agreement has been signed by the lender and mailed to the
borrower or to the mortgage broker brekerage—busiress
pursuant to its contractual relationship with the borrower. If a
borrower elects to so rescind, the lender shall promptly refund
any lock-in fee paid.

(3) If the loan does not close before the expiration date of
the lock-in agreement through no substantial fault of the
borrower, the borrower may withdraw the application,
whereupon the lender shall promptly refund to the borrower
any lock-in fee paid by the borrower.

Proposed Effective Date: October 1, 2010

Rulemaking Speeifie Authority 494-0011(2); 494.0069(6) FS. Law
Implemented 494.0069(1)(f) FS. History—New 12-3-91, Formerly

3D-40.155, Amended 10-1-10.

69V-40.156 Third-party Fee Accounts.
(1) All third-party fees and refundable application fees
received by a mortgage broker brokerage—business shall

immediately be deposited in a segregated account in a federally

insured financial institution located in Florida. The account
shall be in the name of the mortgage broker brekerage-businress
and shall provide for withdrawal of funds without notice. The
account shall be used exclusively for third-party fees and
refundable application fees. The licensee shall maintain an
updated and accurate record of account activity on Form
OFR-494-09, Mortgage Brokerage Deposit Account Form or
on a format which is substantially similar to Form
OFR-494-009.

(2) For the purposes of this rule “immediately” means
within 7 seven{#) business days of receipt of the funds.

(3) The administrative penalty for the failure to comply
with this rule shall be $500. Incidental and isolated clerical
errors or omissions shall not be considered a violation of this
rule. For the purposes of this rule “isolated clerical errors or
omissions” shall mean less than three (3), or a percentage less
than 20% of the deposit entries examined or reviewed. The
penalty for intentional or repeat violations of this rule shall be a
$500 fine and suspension or revocation.

(4) For the purposes of this rule, failure to maintain an
escrow account is a violation of this rule. Failure to maintain a
record of account activity in a current manner is a violation of
this rule. Failure to make immediate deposits as required is a
violation of this rule. Each of the above shall be considered
separate violations with each subject to the penalties provided
therein.

(5) For the purposes of Section 120.695, F.S., a violation
of the above rule shall not be considered a minor violation.

(6) Form OFR-494-09 is incorporated by reference in
subsection 69V-40.002(1), F.A.C.

Proposed Effective Date: October 1, 2010

Rulemaking  Authority - - 494.0016(4) FS. Law
Implemented  120.695, 494.00255(1)(a), 494.0038, 494.0068

494.0038(5),—494.0041(2)(e);—494.0068(3),—494.6072(2)}e) FS.
History—New 12-3-91, Amended 7-25-96, 12-12-99, Formerly
3D-40.156, Amended 3-23-08, 10-1-10.

69V-40.160 Principal Brokers.

Section Il - Proposed Rules 2835
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Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011(2), 494.0035 FS. Law Implemented
120.695, 494.0011(2), 494.0016, 494.0035, 494.0041(1)(e) FS.
History—-New 10-7-91, Amended 7-25-96, 12-12-99, 12-9-01,
Formerly 3D-40.160, Amended 3-23-08, Repealed 10-1-10.

69V-40.165 Branch Brokers.

Proposed Effective Date: October 1, 2010

Rulemaking  Authority 494.0011(2), 494.0035(2) FS. Law
Implemented  120.695, 494.0011(2), 494.0016, 494.0035(2),
494.0041(1)(e) FS. History—-New 10-7-91, Amended 7-25-96,
12-12-99, 12-9-01, Formerly 3D-40.165, Amended 3-23-08, Repealed
10-1-10.
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69V-40.170 Books and Records.

(1) Books, accounts, and records that are required to be
maintained at the principal place of business shall be made
available to the Office of Financial Regulation for review, upon
the Office of Financial Regulation’s request.

(2)(a) A licensee may maintain required books, accounts,
and records at a location other than the principal place of

business. Fhe—teensee—mustrnotify—the—Office—ofFinancial
i i it i i ’ 1

I%e_gtlatle R WHLiRg prorto saie ooks; aGcouRLs  and Fecoras

IBE.' g Ia“ EIE“ ree F“ ARy alelxee SEI'E' i .E*F. te EIESI'gII&EEE

Gathes-Street—TaHahasseeHorda-32399-0376- Each licensed

mortgage broker or mortgage lender which proposes to change
the location of books, accounts, and records must file an
amendment to Form MU1 through the Registry not later than
30 days prior to the effective date of the change.

(b) The books, accounts, and records must be stored in
propesed—storage—facilities—are a building of stationary

construction wherein the books, accounts, and records will be
kept in a secured location under conditions, which will not lead
to the damage or destruction of the records.

(3) If the Office of Financial Regulation is notified by a
licensee that it will maintain the books, accounts, and records
at a location other than the principal place of business, such
books, accounts, and records shall be made available to the
Office of Financial Regulation for review within 3 three—{(3)
business days from the date of a written request by the Office
of Financial Regulation and at a reasonable and convenient
location in this State designated by the Office of Financial
Regulation.

(4—Fhe-licensee-shall-maintain-at-theprincipal-place-of
B es_sla Eep5| of the-confirmation-letierfror IE e-Office of

(4)¥5) All books, accounts, and records must be

maintained for 3 three{3} years from the date of “original
entry”. For the purpose of this rule, “original entry” means the
date the documentation was originated by the licensee or
received by the licensee.

(5)¢6)(a) The penalty for maintaining books, accounts, and
records at a location other than the principal place of business,
without written notification to the Office of Financial
Regulation, shall be the issuance of a “notice of
noncompliance” for a first offense. Any subsequent finding of
a violation of this rule during an examination or investigation
shall be a $500 fine.

(b) The penalty for refusal to permit an investigation or
examination of books, accounts, and records, after a reasonable
request by the Office of Financial Regulation, shall be
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revocation of the license. This paragraph shall not apply to a
proceeding governed by the rules of civil procedure of any
state or federal court.

(6) Uniform Mortgage Lender/Mortgage Broker Form,
MU, is incorporated by reference in Rule 69V-40.002, F.A.C.
Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011(2), 494.0016(4) FS. Law
Implemented 120.595, 494.0016, 494.00255 49400442 FS.
History—-New 2-16-92, Amended 7-25-96, 12-12-99, 1-16-03,
Formerly 3D-40.170, Amended 3-23-08, 10-1-10.

69V-40.175 Mortgage Brokerage Files.

(1) Each mortgage broker brokerage—business shall
maintain a file for each mortgage broker brekerage transaction.
The files shall be maintained in a central location and in an
alphabetical or numerical sequence.

(2) Each file shall contain at least the following:

(a) Mortgage broker brekerage agreement pursuant to
Section 494.0038, F.S;

(b) Copy of signed closing statement or documentation of
denial or cancellation of the mortgage loan application; and

(c) A copy of the good faith estimate of costs pursuant to
Section subseetion 494.0038(2)(c), F.S.

(3) Supporting documentation shall be maintained for all
expenses or fees paid by the licensee on behalf of the client
indicating the amount and the date paid. A canceled check
maintained in a separate file shall be considered proof of
payment of fees and expenses.

(4) If the mortgage broker brekerage-business issues to the
client a written commitment for the loan on behalf of the lender
then the following must be maintained in the file:

(@ A copy of the written commitment issued by the
mortgage broker brekerage-business; and

(b) A copy of the written commitment provided by the
lender.

(5) If the mortgage broker brekerage-business issues to the
client a written lock-in for the loan on behalf of the lender then
the following must be maintained in the file:

(@) A copy of the written lock-in issued by the mortgage
broker brekerage-business; and

(b) A copy of the written lock-in provided by the lender.

(6) If the mortgage broker brekeragebusiress receives a
mortgage loan application, then the mortgage broker brekerage
business shall maintain a copy in the file.

(7) If the loan is funded by a non-institutional investor
then the file must also include the following:

(@)1. A copy of the appraisal or opinion of value of the
mortgage property and a signed and dated acknowledgment by
the non-institutional investor of receipt of the appraisal or
opinion of value, or

2. A copy of a waiver of the appraisal dated and executed
by the non-institutional investor.

(b)1. A receipt acknowledging that the non-institutional
investor has been furnished with title insurance or a legal
opinion of title, or

2. A written waiver thereof.

(c) On a junior mortgage, documentation that the
non-institutional lender has been furnished with a statement
showing the balance owed and status of the liens that will be
superior to the lien being funded by the non-institutional
investor.

(d A signed and dated acknowledgment by the
noninstitutional investor of receipt of the recorded mortgage or
other instrument securing a note or assignment.

(e) If applicable, documentation that said licensee has
disclosed that it is acting (directly or indirectly) as a borrower
or principal in that transaction.

(8) In addition to the foregoing specific documentation, all
documentation originated, received, or related to the mortgage
loan from the application through the final disposition must be
maintained for three (3) years from the date of the original
entry. “Original entry” means the date the documentation was
originated by the mortgage broker brekerage—business or

received by the mortgage broker brekerage-business. For each
broker brekerage transaction, files and documentation shall be

maintained and remain complete for three (3) years from the
date of “original entry” of the last document in the file.

(9)(a) The penalty for failure to maintain files and required
documentation (incidental and isolated clerical errors or
omissions shall not be considered a violation) shall be:

1. If the licensee has numerous instances of incomplete
files and missing documentation, the fine shall be $300. For the
purpose of this rule, “numerous” shall mean at least three (3),
and a percentage equal or greater to 20% of the files examined.

2. If the licensee fails to maintain files and documentation
such that an audit trail of all mortgage transactions is provided,
the penalty shall be a fine of $1,000 and a six-month
suspension of the licensee.

(b)1. The failure to provide a good faith estimate of costs
shall be a fine of $250 per file.

2. Providing a commitment to a client without first
obtaining a written commitment by the lender shall be a fine of
$250 per file.

3. Providing a lock-in for a loan without first obtaining a
written lock-in by the lender shall be a fine of $250 per file.

4. The total fine under paragraph (9)(b) shall not exceed
$2,500.00 per administrative complaint in addition to other
penalties.

(c)1. The penalty for failure to provide a disclosure
required in subsection (7) above shall be a fine of $250 per file.

2. The penalty for gross negligence in maintaining
documentation required in subsection (7) shall be revocation.

Section Il - Proposed Rules 2837
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3. The penalty for failure to provide a non-institutional
investor with the documentation required in subsection (4)
herein shall be a fine of $250 per file up to an aggregate of
$2,500 per administrative complaint in addition to other
penalties.

(10) For purposes of Section 120.695, F.S., a violation of
the above rule, other than subsection (7) and subparagraph
(9)(a)2. above shall be considered a minor violation. Any
portion of this section that is deemed to be a minor violation
for a first offense shall be a notice of noncompliance.

Proposed Effective Date: October 1, 2010

Rulemaking Speeifie Authority 494-0011(2); 494.0016(4) FS. Law
Implemented 494.0016, 494.00255, 494.0038, 494-0041; 494.0043

FS. History-New 2-16-92, Amended 7-25-96, 8-7-97, 1-16-03,
Formerly 3D-40.175, Amended 10-1-10.

69V-40.200 Application Procedure for Mortgage Lender
License.
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Proposed Effective Date: October 1, 2010 {a)TFhe-omission-of-any-part-of-alaw-enforcementrecord
Rulemaking Authority 215.405, 494.0011(2), 494.0061(3) FS. Law  Tcauifed-tobedisclosed purstant to stbsection {1)-is-a-material
Implemented 494.0061, 494.0067(4) FS. History-New 10-1-91,  FiSrepresentation-or-material-misstatement-on-the-applieation
Amended 6-6-93, 5-14-95, 9-3-95, 11-5-95, 7-14-96, 11-24-97,
8-22-99, 12-12-99, 12-9-01, 12-8-02, 12-11-03, Formerly 3D-40.200,
Amended 3-23-08, 12-25-08, 3-4-09, Repealed 10-1-10.

69V-40.201 Effect of Law Enforcement Records on
Applications for Mortgage Lender and Correspondent Lender
Licensure.

ithheld_of a lass “A”_“B”_or “C erj Lo
is-rutte 2 . iminalel : |
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) Bribery. Proposed Effective Date: October 1, 2010
tg)-Embezzlement: Rulemaking Authority 494.0011 FS. Law Implemented 112.011,
(h)-Grand-theft: 494.0061, 494.0062, 494.0072 FS. History-New 12-2-08, Repealed
(iy-Lareeny- 10-1-10.
o Bulgla_ly. . 69V-40.205 Mortgage Lender License, Mortgage Lender
()-8 eal_el g-and-enterng: License Pursuant to Saving Clause, and Branch Office License
(h-dentity Fheft: Renewal and Reactivation.
-Any-type-of-forgery-oruttering-a-forged-instrument: (1)(a)-Each-active-mortgagelenderticense-and-mortgage
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Proposed Effective Date: October 1, 2010 director—er—chief-exeeutive—officerholds—an—activemeortgage

Rulemaking Authority 494.0011(2), 494.0064(2), 494.0065(3) FS. - .
Law Implemented 494.001(4), 494.0011(2), 494.0061(1), 494.0064, are-exempt-from-the-provistens-of subsection(2)-

4940065 FS. History-New 10-1-91, Amended 9-3-95, 8-5-96, BH-an-entity-holds-an-active-Heense-under Chapter494;
12-12-99, 11-1-00, 2-5-01, Formerly 3D-40.205, Amended 11-9-04,  F.S_-with-the-Office-of Financial-Regulation-itis-exempt-from
3-23-08, Repealed 10-1-10. | . f . 2) . liesf i

69V-40.220 Application Procedure for Correspondent
Mortgage Lender License.

Section Il - Proposed Rules 2843



Florida Administrative Weekly

Volume 36, Number 24, June 18, 2010

Proposed Effective Date: October 1, 2010
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Rulemaking Authority 215.405, 494.0011(2), 494.0062(3), (8). (11),
(13) FS. Law Implemented 494.0062, 494.0067(4) FS. History—New
10-1-91, Amended 6-6-93, 5-14-95, 9-3-95, 11-5-95, 7-14-96,
11-24-97, 8-22-99, 12-12-99, 12-9-01, 12-8-02, 12-11-03, Formerly
3D-40.220, Amended 3-23-08, 12-25-08, 3-4-09, Repealed 10-1-10.

69V-40.225 Correspondent Mortgage Lender License and
Branch Office License Renewal and Reactivation.
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Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011(2), 494.0064(2) FS. Law
Implemented 494.001(7), 494.0011(2), 494.0062(1), 494.0064 FS.
History—New 10-1-91, Amended 9-3-95, 7-25-96, 12-12-99, 11-1-00,
2-5-01, Formerly 3D-40.225, Amended 11-9-04, 3-23-08, Repealed
10-1-10.

69V-40.240 Application Procedure for Mortgage Lender
or Correspondent Mortgage Lender Branch Office License.

Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011(2) FS. Law Implemented 494.0066
FS. History-New 10-1-91, Amended 6-6-93, 5-14-95, 9-3-95,
8-22-99, 12-12-99, Formerly 3D-40.240, Amended 3-23-08, Repealed
10-1-10.

69V-40.242 Principal Representative.
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Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011(2), 494.0016(4), 494.0061(1), (3),
(8), 494.0062(3), (11) FS. Law Implemented 120.60, 120.695,
494.001(31), 494.0016(1), 494.0061, 494.0062, 494.0067, 494.0072
FS. History—-New 1-27-02, Amended 12-8-02, Formerly 3D-40.242,
Amended 3-23-08, 3-4-09, Repealed 10-1-10.

69V-40.245 Independent Contractors.
| . ‘ "

Proposed Effective Date: October 1, 2010
Rulemaking Speeifie Authority 494.0011(2) FS. Law Implemented

120.695, 494.001, 494.0025, 494.0041 FS. History—New 7-25-96,
Amended 12-12-99, Formerly 3D-40.245, Repealed 10-1-10.

69V-40.250 Documentation of Net Worth and Surety
Bond.

2846 Section Il - Proposed Rules

. | | . - ‘

Proposed Effective Date: October 1, 2010

Rulemaking Speeifie Authority 494.0011(2) FS. Law Implemented
120.695, 494.0061(1)(c),(d), 494.0062(1)(c), 494.0063, 494.0065 FS.
History—-New 10-1-91, Amended 8-24-92, 7-25-96, Formerly
3D-40.250, Repealed 10-1-10.

69V-40.260 Mortgage Lender Files.

(1) Each mortgage lender er—ecoerrespendent—mortgage
fender shall maintain a file for each mortgage loan application
received. The files shall be maintained in a central location and
in an alphabetical or numerical sequence.

(2) Each file shall contain the following:

(@) A copy of the good faith estimate.

(b) The original mortgage loan application, or copy
thereof, containing the disclosures set forth in subsection
494.0068(1), F.S.

(c) Copy of the closing statement as required by
subsection 494.0016(3), F.S., or documentation demonstrating
that the mortgage loan application was cancelled or denied.

(d) Copy of any written lock-in agreement, if issued,
containing the requirements set forth in Section 494.0069, F.S.

(e) Copy of any written commitment, if issued, containing
the disclosures set forth in Section 494.007, F.S.

(f) Copy of written disclosures of any conflict of interest
as required by Section 494.0023, F.S.

(3) Each mortgage lender er—ecorrespendent—mortgage

fender shall maintain supporting documentation of all expenses
or fees paid by the mortgage lender ercorrespendent-mertgage
fender. The supporting documentation shall indicate the name
and address of the person paid, the amount and date of the
payment, and a description of the products or services
purchased. Invoices from third parties involving multiple
loans, maintained in a central file, need not be copied and
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placed in each individual loan file. A canceled check
maintained in a separate file shall be considered proof of
payment of fees and expenses.

(4) If the mortgage lender sells a mortgage loan to a
non-institutional investor then each file must contain the
following:

(@)1. A copy of the appraisal or opinion of value of the
mortgage property and a signed and dated acknowledgement of
receipt of same by the noninstitutional investor; or

2. A copy of a waiver of the appraisal or opinion of value
dated and executed by the noninstitutional investor.

(b)1. A receipt acknowledging that the noninstitutional
investor has been furnished with mortgagee’s title insurance, or
a legal opinion of title by an attorney licensed in Florida,
pursuant to subsection 494.0075(1)(b), F.S.; or

2. A written waiver thereof with the wording required by
subsection 494.0075(1)(b)3., F.S.

(c) On a junior mortgage, a copy of the statement
furnished to the noninstitutional investor showing the balance
owed and the status of the liens that will be superior to the liens
being recorded in the favor of the noninstitutional investor in
this loan transaction.

(d) A copy of the written disclosure to the noninstitutional
investor if the mortgage lender er—eorrespendent—mortgage
fender is directly or indirectly acting as a borrower or principal
in the transaction.

() A signed and dated acknowledgement by the
noninstitutional investor of receipt of the recorded mortgage or
other instrument securing a note or assignment, or a signed
acknowledgement by the licensee attesting that the
aforementioned documentation was delivered to the
noninstitutional investor. However, the mortgage lender may
hold such documents in its possession for the use and benefit of
the noninstitutional investor if:

1. The noninstitutional investor shall request same in
writing; and

2. Said written request acknowledges the right of the
noninstitutional investor to the possession of the original
documents at any time; and

3. Said written request confirms the right of the
noninstitutional investor to at any time terminate the agreement
with the mortgage lender and request that the mortgage lender
deliver all such documents to the noninstitutional investor
forthwith. The written request, which includes subparagraphs
1. through 3. above, may be maintained in one location
separate from the mortgage loan file.

() A copy of the original note evidencing proper
endorsement of the note by the lender to the noninstitutional
investor.

(9) A copy of the written servicing agreement if the loan is
to be serviced by the mortgage lender.

(5) If the mortgage lender er—coerrespondent—rmortgage

fender acts as a mortgage broker brekerage—business it must
comply with the file requirement set forth in Rule 69V-40.175,

FA.C.

(6) A mortgage lender which services a mortgage loan for
a noninstitutional investor shall enter into a written servicing
agreement with the noninstitutional investor prior to servicing
the mortgage loan. The mortgage lender may enter into a
master servicing agreement with the noninstitutional investor,
and such master agreement may be maintained in one central
location. A master servicing agreement is not required to be
copied and placed in each individual loan file.

(7) All documentation originated or received by a
mortgage lender er—cerrespondent—mortgage—lender must be
maintained for three years from the date of original entry.
“Original entry” means the date the documentation was
originated or received by the licensee. For each lending
transaction, files and documentation shall be maintained and
remain complete for three years from the original entry date of
the last document.

(8)(a) The penalty for failure to maintain files and required
documentation (incidental and isolated clerical errors or
omissions shall not be considered a violation) shall be:

1. If the mortgage lender er—eerrespendent—mortgage
fender has numerous instances of incomplete files and missing
documentation the fine shall be $300 for a first offense. For the
purpose of this rule “numerous” shall mean at least three
incomplete files and a percentage equal or greater than 20% of
the files examined.

2. If the mortgage lender er—eorrespendent—mortgage
fender fails to maintain an audit trail of all mortgage
transactions, the penalty shall be a fine of $1,000 and a six
month suspension of the license of the mortgage lender e
correspondent-mortgage-tender.

(b) The penalty for failure to provide or maintain a copy of
the good faith estimate of costs shall be a fine of $250 per file
up to an aggregate of $2,500 per administrative complaint in
addition to other penalties.

(c)1. The penalty for failure to provide a non-institutional
investor with the documentation required in subsection (4)
herein shall be a fine of $250 per file up to an aggregate of
$2,500 per administrative complaint in addition to other
penalties.

2. The penalty for gross negligence in maintaining
documentation required in subsection (4) shall be revocation of
the license.

(d) Repeat violations of the requirements of this rule shall
subject the licensee to the maximum penalties under the
provisions of Sections 494.001-.0074, F.S.

Section Il - Proposed Rules 2847
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(9) For purposes of Section 120.695, F.S., a violation of
the above rule, other than subsection (4) and subparagraph
(8)(a)2. above, shall be considered a minor violation. Any
portion of this section that is deemed to be a minor violation
for a first offense shall be a notice of noncompliance.

Proposed Effective Date: October 1, 2010

Rulemaking Speeifie Authority 494.0011(2); 494.0016(2),(4) FS. Law
Implemented 120.695, 494.0016, 494.00255, 494-0672, 494.0023,

494.0067(8), 494.0068, 494.0069, 494.007, 494.0075 FS. History—
New 1-10-93, Amended 7-25-96, 8-7-97, Formerly 3D-40.260,
Amended 10-1-10.

69V-40.265 Mortgage Brokerage and Lending Transaction
Journal.

(1) Each mortgage lender er—cerrespendent—mortgage
fender shall maintain a Mortgage Brokerage and Lending
Transaction Journal, which shall include, at least, the following
information:

(a) Name of applicant;

(b) Date applicant applied for the mortgage loan;

(c) Disposition of the mortgage loan application. The
journal shall indicate the result of the lending transaction. The
disposition of the transaction shall be categorized as one of the
following: loan funded, loan denied, or application withdrawn.

(d) Name of lender, if applicable.

(2) The journal shall be maintained on Form OFR-494-10,
Mortgage Brokerage and Lending Transaction Journal, or a
form substantially similar.

(3) In lieu of maintaining Form OFR-494-10, each
mortgage lender er—eorrespendent—mertgage—lender may
maintain the Home Mortgage Disclosure Act loan/application
register, Form FR HMDA-LAR, found at 12 C.F.R., part 203,
Appendix A; (2010) if all lending transactions are recorded on
this form. The form is hereby incorporated by reference and
may be accessed through the Government Printing Office
website: http://www.gpoaccess.gov/cfr/. Fhe-effective-date—of
the-form-is1-10-93:

(4) The Mortgage Brokerage and Lending Transaction
Journal shall be maintained in the principal office or in each
branch office where mortgage lender transactions are
originated. The Mortgage Brokerage and Lending Journal shall
be kept current. The failure to initiate an entry to the Mortgage
Brokerage and Lending Transaction Journal within 7 seven
business days from the date the transaction was entered into,
shall be deemed to be a failure to keep the Mortgage Brokerage
and Lending Transaction Journal current.

(5) The penalty for failure to maintain the Mortgage
Brokerage and Lending Transaction Journal or to keep the
same current (incidental or isolated clerical errors or omissions
shall not be considered a violation) shall be the issuance of a
“notice of noncompliance” for a first offense. Any subsequent
finding of a violation of this rule during an examination or

2848 Section Il - Proposed Rules

investigation shall be a fine of $500. The penalty for
intentional or continued violations of this rule shall be a fine of
$500 and suspension of the license.

(6) Form OFR-494-10 is incorporated by reference in
subsection 69V-40.002(1), F.A.C.
Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011(2), 494.0016(4) FS. Law
Implemented 120.695, 494.0016, 494.00255 49466722} FS.
History—-New 1-10-93, Amended 7-25-96, 12-12-99, Formerly
3D-40.265, Amended 3-23-08, 10-1-10.

69V-40.285 Noninstitutional Investor Funds Account.

(1) All money received by a mortgage lender eof
correspendent-mortgage-lender from a noninstitutional investor
for disbursement at a mortgage loan closing shall be deposited
in a trust account in a federally insured financial institution
within 7 seven business days of receipt of the funds unless
otherwise directed, in writing, by the noninstitutional investor.
Such trust account may be used for more than one
noninstitutional investor’s funds. Noninstitutional funds may
not be commingled with the licensee’s operating account or
funds. The account shall be in the name of the mortgage lender
or—correspondent—meortgage—lender and shall provide for
withdrawal of funds without notice. The licensee shall
maintain an updated and accurate record of account activity on
Form OFR-494-12 or on a format which is substantially similar
to Form OFR-494-12 OFR-MX-555.

(2) In lieu of depositing noninstitutional investor money
into a trust account the mortgage lender er—~cerrespendent

mertgage—tenrder may have noninstitutional investor money
intended for mortgage loan closings deposited with and

disbursed by an attorney licensed in this state or by a title
company duly licensed in this state if such title company is not
owned, controlled or affiliated with the licensee.

(3) The administrative penalty for failure to comply with
this rule shall be $500. Incidental and isolated clerical errors or
omissions shall not be considered a violation of this rule. The
penalty for intentional or repeat violations of this rule shall be a
$500 fine and suspension or revocation.

(4) For the purposes of Section 120.695, F.S., a violation
of the above rule shall not be considered a minor violation.

(5) Form OFR-494-12 is incorporated by reference in
subsection 69V-40.002(1), F.A.C.

Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0016(4) 49406142} FS. Law
Implemented 120.695, 494.0043, 494.0073 FS. History—New

8-24-92, Amended 7-25-96, 12-12-99, Formerly 3D-40.285,
Amended 3-23-08, 10-1-10.
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69V-40.290 Acts Requiring Licensure as a Mortgage
Broker, Mortgage Brokerage Business, Mortgage Lender or
Correspondent Mortgage Lender.

seHing-mortgagetoans:
Proposed Effective Date: October 1, 2010

Rulemaking Speeifie Authority 494.0011(2) FS. Law Implemented
494.001, 494.006(1) FS. History—New 1-10-93, Amended 12-12-99,
Formerly 3D-40.290, Repealed 10-1-10.

NAME OF PERSON ORIGINATING PROPOSED RULE:
Gregory C. Oaks, Chief, Bureau of Regulatory Review,
Finance, Division of Finance, Office of Financial Regulation,
200 East Gaines Street, Tallahassee, FL 32399-0376, phone
(850)410-9805, Facsimile (850)410-9914, E-mail:
Greg.Oaks@flofr.com

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Financial Services Commission

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: June 8, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: May 21, 2010

FINANCIAL SERVICES COMMISSION

Office of Financial Regulations

RULE NO.: RULE TITLE:

69W-100.007 Advertising and Sales Literature
PURPOSE AND EFFECT: The rule is clarified to provide that
if an advertisement or sales literature is in compliance with the
requirements of NASD Rule 2210, relating to communications
with the public, the material does not need to be approved by
or filed with the Office of Financial Regulation.

SUMMARY: The rule is clarified to provide that if an
advertisement or sales literature is in compliance with the
requirements of NASD Rule 2210, relating to communications
with the public, the material does not need to be approved by
or filed with the Office of Financial Regulation.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared. The Office determined the
proposed rule will not have an adverse impact on small
business.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 517.03 FS.

LAW IMPLEMENTED: 517.081 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE 1IS: Pam Epting, Chief, Bureau of
Regulatory Review, Division of Securities, Office of Financial
Regulation, The Fletcher Building, 200 East Gaines Street,
Tallahassee, Florida 32399-0375, (850)410-9500,
pam.epting@flofr.com

THE FULL TEXT OF THE PROPOSED RULE IS:

69W-100.007 Advertising and Sales Literature.

(1) No change.

(2) Every advertisement used in connection with an
offering of securities registered pursuant to Section 517.081,
F.S., must be authorized in writing by the Office of Financial
Regulation before being published or circulated unless it is
within the requirements of NASD Rule 2210 ard—rules

| by it onal - : . I
concerning advertisements for use in newspapers or any other
means of public communication er-satisfies-therequirements

4 . , I ool
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I .. I L. .
advertisements—and-salesHterature, or contains no more than

the following:

(a) Date of issuance or release;

(b) Name and address of issuer;

(c) Identity or title of securities;

(d) Per unit offering price;

(e) Amount of offering;

(F) Brief statement of general character of the business;

(9) Address where prospectus or offering circular may be
obtained.

(3) Any advertisement, except an offering circular or
prospectus, intended to be used by a registered Florida dealer
in connection with the public sale or offer for sale of any
securities within the State of Florida shall be filed with the
Office of Financial Regulation at least ten (10) days prior to
publication or circulation if such advertisement contains more
than the disclosure items listed in subsection (2), or does not
meet the requirements of NASD Rule 2210 and—rules

promulgated-by-the-National-Asseciation-of-Seeurities Dealers
CORCErAtRg adue_| Hsements I.e' HSEHR-REWSPapers-oFaiy other
heans of—public—cam t |_|eat|e| oF—does—hot—satisfy—the
'qut. ||e|ne| 5ot © .SEEH'E'ES Act-61933 a .d staterne t. of

(4) NASD Rule 2210 (Feb. 5, 2009) is hereby incorporated
by reference. Copies of the rule may be obtained through the
Financial  Industry  Regulatory  Authority's  website
(http://finra.complinet.com/en/display/display_viewall.html?rb
id=2403&element_id=3617&record_id=10467) or by
contacting the Florida Office of Financial Regulation, Division
of Securities, 200 E. Gaines Street, Tallahassee, Florida 32399,
850)410-9500.

Rulemaking Speeific Authority 517.03 FS. Law Implemented
517.081 FS. History—New 12-5-79, Amended 9-20-82, Formerly
3E-100.07, 3E-100.007, Amended

NAME OF PERSON ORIGINATING PROPOSED RULE:
Pam Epting, Chief, Bureau of Regulatory Review, Division of
Securities, Office of Financial Regulation, The Fletcher
Building, 200 East Gaines Street, Tallahassee, Florida
32399-0375, (850)410-9500, pam.epting@flofr.com

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Financial Services Commission

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: May 25, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: December 24, 2009
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FINANCIAL SERVICES COMMISSION

Office of Financial Regulation

RULE NO.: RULE TITLE:

69W-200.001 Definitions

PURPOSE AND EFFECT: The rule is amended to reflect the
most current version of federal regulations and federal statutes
referenced in the rule. The rule is also amended to replace
references to the National Association of Securities Dealers
with the Financial Industry Regulatory Authority (FINRA).
FINRA was created in July 2007 through the consolidation of
National Association of Securities Dealers and the member
regulation, enforcement and arbitration functions of the New
York Stock Exchange. The rule corrects cross-references.
SUMMARY: The rule is amended to reflect the most current
version of federal regulations and federal statutes referenced in
the rule. The rule is also amended to replace references to the
National Association of Securities Dealers with the Financial
Industry Regulatory Authority (FINRA). FINRA was created
in July 2007 through the consolidation of National Association
of Securities Dealers and the member regulation, enforcement
and arbitration functions of the New York Stock Exchange.
The rule corrects cross-references.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared. The Office determined the
proposed rule will not have an adverse impact on small
business.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 517.03(1) FS.

LAW IMPLEMENTED: 517.07, 517.12, 517.021, 517.061,
517.051, 517.081, 517.161 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Pam Epting, Chief, Bureau of
Regulatory Review, Division of Securities, Office of Financial
Regulation, The Fletcher Building, 200 East Gaines Street,
Tallahassee, Florida 32399-0375, (850)410-9500,
pam.epting@flofr.com

THE FULL TEXT OF THE PROPOSED RULE IS:

69W-200.001 Definitions.
As used in the Rules and Regulations of the Financial Services
Commission and Office of Financial Regulation, pursuant to
Chapter 517, F.S., unless the context otherwise specifically
requires:
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(1) “Accredited Investor” shall mean any person who
comes within any of the following categories, or who the issuer
reasonably believes comes within any of the following
categories, at the time of the sale of the securities to that
person:

() Any bank as defined in section 3(a)(2) of the Securities
Act of 1933 (15 U.S.C. § 77¢c-(a)(2) (2006 & Supp. 11)), or any
savings and loan association or other institution as defined in
section 3(a)(5)(A) of that Act (15 U.S.C. § 77c-(a)(5)(A) (2006
& Supp. II)) whether acting in its individual or fiduciary
capacity; any broker or dealer registered pursuant to section 15
of the Securities Exchange Act of 1934 (15 U.S.C. § 780 (2006
& Supp. 11)); any insurance company as defined in section
2(13) of the Securities Act of 1933 (15 U.S.C. § 77b (2006 &
Supp. I1)); any investment company registered under the
Investment Company Act of 1940 (15 U.S.C. 88 80a-1 through
80a-64 (2006 & Supp. I1)) or a business development company
as defined in section 2(a)(48) of that Act (15 U.S.C. §
80a-2(a)(48) (2006 & Supp. I1)); Small Business Investment
Company licensed by the U.S. Small Business Administration
under section 301(c) er<{d} of the Small Business Investment
Act of 1958 (15 U.S.C. § 681(c) (2006 & Supp. 11)); any plan
established and maintained by a state, its political subdivisions,
or any agency or instrumentality of a state or its political
subdivisions for the benefit of its employees, if such plan has
total assets in excess of $5,000,000; employee benefit plan
within the meaning of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. § 1002(3) (2006 & Supp. 11))
if the investment decision is made by a plan fiduciary, as
defined in section 3(21) of such Act (29 U.S.C. § 1002(21)
(2006 & Supp. 11)), which is either a bank, savings and loan
association, insurance company, or registered investment
adviser, or if a self-directed plan, with investment decisions
made solely by persons that are accredited investors;

(b) Any private business development company as defined
in section 202(a)(22) of the Investment Advisers Act of 1940
(15 U.S.C. § 80b-2(a)(22) (2006 & Supp. 11)):

(c) Any organization described in section 501(c)(3) of the
Internal Revenue Code (26 I.R.C. § 501(c)(3) (2006 & Supp.
1)), corporation, Massachusetts or similar business trust or
partnership, not formed for the specific purpose of acquiring
the securities offered, with total assets in excess of $5,000,000;

(d) through (f) No change.

(9) Any trust, with total assets in excess of $5,000,000, not
formed for the purpose of acquiring the securities offered,
whose purchase is directed by a sophisticated person as
described in Securities and Exchange Commission Regulation
230.506(b)(2) (ii) (17 C.F.R. 8§ 230.506(b)(2)(ii) (2009)); and

(h) No change.

(2) No change.

(3) “Aggregate Indebtedness” is defined pursuant to
S.E.C. Rule 15¢3-1 (17 C.E.R. EFR § 240.15c¢3-1 (2009)).

(4) “Allowable Assets” is defined pursuant to S.E.C. Rule
15¢3-1 (17 C.F.R. GFR § 240.15¢3-1 (2009)).

(5) through (6) No change.

(7)(a) “Associated person” as defined in Section
517.021(2), F.S., shall include any person who for
compensation refers, solicits, offers, or negotiates for the
purchase or sale of securities and/or of investment advisory
services. A person whose activities fall within this definition is
required to register with the Office of Financial Regulation as
an associated person pursuant to Sections 517.12(1) or (4), F.S.

(b) Notwithstanding the provisions of paragraph (a), an
associated person registered with the Office of Financial
Regulation and operating in compliance with subsection
69W-600.003(3) 69W-600-003(2}, F.A.C., shall not be deemed
an associated person of any investment adviser other than the
investment adviser or dually registered dealer/investment
adviser with which such associated person is registered.

(c) Any person acting in compliance with S.E.C. Rule
206(4)-3 (17 C.E.R. €FR § 275.206(4)-3 (2009)), as-t-existed
on-Juhy-1-2003, shall not be deemed an associated person of an
investment adviser.

(8) through (16) No change.

(17) “Independent Director” shall be defined as a member
of the Issuer’s Board of Directors who:

(@ Is not an officer or employee of the Issuer, its
subsidiaries, or their affiliates or associates and has not been an
officer or employee of the Issuer, its subsidiaries or their
affiliates or associates within the last two years; and

(b) Is not a promoter as defined in Section 517.021(18)(b)
517024 (45)b), F.S.; and

(c) Does not have a material business or professional
relationship with the issuer or any of its affiliates or associates.
For purposes of determining whether or not a business or
professional relationship is material, the gross revenue derived
by the Independent Director from the Issuer, its affiliates and
associates shall be deemed material if it exceeds 5% of the
Independent Director’s;

1. Annual gross revenue, derived from all sources, during
either of the last two years; or

2. Net worth, on a fair market value basis.

(18) through (19) No change.

(20) “Issuers” Within the Meaning of Section 517.021(14)
54702114, F.S.

(a) For the purposes of determining whether a person is an
issuer within the meaning of Section 517.021(14) 537-621(11),
F.S., the term “promoter” shall be deemed to include:

1. Any person who, acting alone or in conjunction with
one or more other persons, directly or indirectly initiates the
founding or organizing of the business or enterprise of an
issuer; or

2. Any person who, in connection with the founding and
organizing of the business or enterprise of an issuer, directly or
indirectly receives in consideration of services, or a
combination of services and property, 10% or more of any
class of securities of the issuer or 10% or more of the proceeds
from the sale of any class of securities of the issuer; provided

Section Il - Proposed Rules 2851



Florida Administrative Weekly

Volume 36, Number 24, June 18, 2010

that any person who receives securities or proceeds from the
sale of securities either solely as underwriting commissions or
solely in consideration of property shall not be deemed a
promoter if such person does not otherwise take part in
founding and organizing the enterprise of the issuer.

(b) Notwithstanding the provisions of subsection (1) of
this rule, no person shall be deemed to be a promoter with
respect to any issuer which is duly qualified to transact
business under the laws of the jurisdiction in which it is
organized and which has actively been engaged in business for
a continuous period of one year.

(21) through (24) No change.

(25) “Qualified Institutional Buyer” for purposes of
Section 517.061(7), F.S., shall be defined as provided in
Securities and Exchange Commission rule 144A(a) (kes 17
C.FR. § s 230.144A(a) (2009))—as—such—rule—existed—on
Nevember1-1992.

(26) through (27) No change.

(28) “Reportable Act” shall mean:

(a) Having exercised management or policy control over
or owned 10 percent or more of the securities of any dealer or
investment adviser for which a Securities Investor Protection
Corporation (“SIPC”) trustee was appointed pursuant to the
Securities Investor Protection Act or which is insolvent;

(b) Conviction of or entry of a plea of guilty or no contest
to any criminal act, excluding traffic violations or other minor
offenses;

(c) Having been the subject of any decision, finding,
injunction, suspension, prohibition, revocation, denial,
judgment, or order by any court of competent jurisdiction,
administrative law judge, or by any state or federal agency,
national securities, commodities, or option exchange, or
national securities, commodities, or option association,
involving a violation of any federal or state securities or
commodities law or any rule or regulation promulgated
thereunder, or any rule or regulation of any national securities,
commodities or options exchange or national securities,
commaodities, or options association, or having been the subject
of any injunction or adverse order by a state or federal agency
or court of competent jurisdiction regulating banking,
insurance, finance or small loan companies, real estate,
mortgage brokers, or other related or similar industries;

(d) Being charged, in a pending enforcement action or
pending criminal prosecution, with any conduct that if proven
and not subsequently reversed, suspended, or vacated, would
be deemed a reportable act under paragraphs (a) through (c) of
this rule.

1. For purposes of this rule, “enforcement action” means
any judicial proceeding or any administrative proceeding
where such judicial or administrative proceeding is brought by
an agency of the United States or of any state to enforce or
restrain violation of any state or federal law, or any disciplinary
proceeding maintained by the Financial Industry Regulatory

2852 Section Il - Proposed Rules

Authority (formerly known as the National Association of
Securities Dealers), the National Futures Association, the New
York Stock Exchange, or any other similar self-regulatory
organization.

2. An enforcement action is pending at any time after
notice to the respondent of such action and is terminated at any
time after entry of final judgment or decree in the case of
judicial proceedings, final agency action in the case of
administrative proceedings, and final disposition by a
self-regulatory organization in the case of disciplinary
proceedings.

3. A criminal prosecution is pending at any time after
criminal charges are filed and is terminated at any time after
conviction, acquittal, or dismissal.

(29) “Renewal Applicant” shall mean an applicant who is
a registrant who seeks a timely renewal of the license.

(30) “Securities Act of 1933, 15 U.S.C. 8§ 77a through
77mm (2006 & Supp. 1), “Securities Exchange Act of 1934”,
15 U.S.C. §§ 78a through 7800 (2006 & Supp. 1), “Investment
Company Act of 1940”, 15 U.S.C. 8§88 80a-1 through 80a-64
(2006 & Supp. 1), “Investment Advisers Act of 1940”, 15
US.C. 88 80b-1 through 80b-21 (2006 & Supp. Il), and
“Internal Revenue Code”, 26 U.S.C. Subtitles A through K
(2006 & Supp. 111), mean the federal statutes of those names as
amended.

(31) “State” means any state, territory or possession of the
United States, the District of Columbia and Puerto Rico.

(32) “Total Equity Investment” for purposes of subsection
69W-700.005(1), F.A.C., shall mean the total of (1) par or
stated values of all equity securities offered or proposed to be
offered; and (2) the amount of surplus of any kind, regardless
of description and whether or not restricted.

(33) “Wholesaler” is defined as any dealer conducting
business exclusively with other dealers in this State, and such
dealer need not be registered as a dealer under Section 517.12,
F.S.

(34) The federal statutes and regulations referenced in this
rule are hereby incorporated by reference. Copies of the
United States Code are available online through the U.S.
House of Representatives, Office of the Law Revision
Counsel: ___http://uscode.house.gov/download/downloadPDF.
shtml. Copies of the Code of Federal Regulation are available
online through the U.S. Government Printing Office via GPO
Access: http://www.gpoaccess.gov/cfr/retrieve.html.

Rulemaking Speeifie Authority 517.03(1) FS. Law Implemented
517.07, 517.12, 517.021, 517.061, 517.051, 517.081, 517.161 FS.
History—New 12-5-79, Amended 9-20-82, Formerly 3E-200.01,
Amended 12-8-87, 10-14-90, 7-31-91, 6-16-92, 1-10-93, 5-5-94,
10-20-97, 8-9-98, 8-19-99, 10-30-03, Formerly 3E-200.001,
Amended 5-15-07 .
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NAME OF PERSON ORIGINATING PROPOSED RULE:
Pam Epting, Chief, Bureau of Regulatory Review, Division of
Securities, Office of Financial Regulation, The Fletcher
Building, 200 East Gaines Street, Tallahassee, Florida
32399-0375, (850)410-9500, pam.epting@flofr.com

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Financial Services Commission

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: May 25, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: December 24, 2009

FINANCIAL SERVICES COMMISSION
Office of Financial Regulation

RULE NOS.: RULE TITLES:
69W-300.002 Financial Statements and Reports
69W-300.003 Refunds of Fees, Files Denied or

Withdrawn
PURPOSE AND EFFECT: Rule 69W-300.002, FA.C., is
amended to reflect the most current version of federal
regulations and federal statutes referenced in the rule. The rule
is also amended to replace references to the National
Association of Securities Dealers with the Financial Industry
Regulatory Authority (FINRA). FINRA was created in July
2007 through the consolidation of National Association of
Securities Dealers and the member regulation, enforcement
and arbitration functions of the New York Stock Exchange.
Rule 69W-300.003, F.A.C., is repealed. This rule is not needed
because the statutes under Chapter 517, F.S., specify the
accounts where fees are to be deposited and also specify that
fees are non-refundable.
SUMMARY: Rule 69W-300.002, F.A.C., is amended to reflect
the most current version of federal regulations and federal
statutes referenced in the rule. The rule is also amended to
replace references to the National Association of Securities
Dealers with the Financial Industry Regulatory Authority
(FINRA). FINRA was created in July 2007 through the
consolidation of National Association of Securities Dealers
and the member regulation, enforcement and arbitration
functions of the New York Stock Exchange. Rule
69W-300.003, F.A.C., is repealed. This rule is not needed
because the statutes under Chapter 517, F.S., specify the
accounts where fees are to be deposited and also specify that
fees are non-refundable.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared. The Office determined the
proposed rule will not have an adverse impact on small
business.
Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 517.03 FS.

LAW IMPLEMENTED: 517.081, 517.082, 517.12, 517.131,
517.315 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Pam Epting, Chief, Bureau of
Regulatory Review, Division of Securities, Office of Financial
Regulation, The Fletcher Building, 200 East Gaines Street,
Tallahassee, Florida 32399-0375, (850)410-9500,
pam.epting@flofr.com

THE FULL TEXT OF THE PROPOSED RULES IS:

69W-300.002 Financial Statements and Reports.

(1) All financial statements required for registration of
securities, or registration of dealers and investment advisers,
shall be prepared in accordance with United States generally
accepted accounting principles. Financial statements required
to be prepared in accordance with Regulation S-X (17 C.F.R.

Part 210 (2009)) tegetherwith-the-Accounting-Series Releases;
poFstant—to—theSeeurities—Actof1933andthe Securities
Exchange-Aet-of-1934; will be acceptable to the Office of

Financial Regulation unless otherwise required by these rules.

(2) No change.

(3) Requirements for Dealers.

(@) Every dealer applicant, unless exempted under
paragraph (3)(b) or (3)(e) of this rule, shall file financial
statements as of a date within ninety (90) days prior to the date
of filing for registration. These financial statements need not
be audited provided that there shall also be filed audited
financial statements as of said applicant’s most recent fiscal
year end.

(b) Those dealer applicants which have been in operation
for a period of time less than twelve (12) months, and for
whom an audited financial statement has not been prepared or
is not available, shall be permitted to file unaudited financial
statements provided the following conditions are met:

1. Such financial statements are as of a date within thirty
(30) days prior to the date of filing for registration, and are
prepared in accordance with the provisions of paragraphs
(2)(b), (2)(d) and (3)(c) of this rule; and

2. Such applicant is effectively registered with the
Securities Exchange Commission or Financial Industry
Regulatory Authority (formerly known as the National
Association of Securities Dealers, Inc.)

(c) Every dealer applicant and registrant shall file, in
addition to the information specified in paragraph (2)(b) of this
rule, the following:

1. Computations of net capital and customer reserve
requirements prepared in accordance with the provisions of
Rules 69W-600.016 and 69W-600.017, FA.C.;
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2. Written notice of designation of an independent
certified public accountant, which notice shall include name,
address, and telephone number of the accountant so
designated;

3. Written notice of fiscal year end or audit date of such
dealer;

4. Disclosure of any contingent, civil or criminal liabilities
of such dealer.

(d) The Office of Financial Regulation shall deem those
financial statements and reports, prepared and filed in
accordance with the provisions of SEC Rule 17a-5 (17 C.E.R.
SFR § 240.17a-5 (2009)) and SEC Rule 17a-10 (17 C.E.R.
CFR § 240.17a-10 (2009)) {as-suchprovisions-existed-on-July
14,2003}, to be in compliance with, and fulfill the requirements
of, this rule as applicable to a dealer.

(e) The financial statements and reports required by
paragraphs (a) through (d) are not required to be filed with the
Office of Financial Regulation, unless specifically requested
by the Office of Financial Regulation, by a dealer applicant or
registrant if the dealer registrant is a current member of a
securities association registered pursuant to section 15A of the
Securities Exchange Act of 1934 (15 U.S.C. §780-3 (2006 &
Supp. 11)) and such association requires financial reports to be
filed with it.

(4) Requirements for Investment Advisers.

(@) Investment adviser applicants shall file financial
statements as of a date within ninety (90) days prior to the date
of filing for registration, which statements may be unaudited
financial statements defined in paragraph (2)(d) of this rule.
However, each investment adviser who has custody or
possession of client’s funds or securities; requires prepayment
of advisory fees six months or more in advance and in excess
of $500 per client; or computes net capital pursuant to SEC
Rule 15¢3-1 (17 C.F.R. § 240.15¢3-1 (2009)) for purposes of
compliance with subsection 69W-600.016(3), F.A.C., shall file
financial statements as required by paragraphs (3)(a) and (3)(b)
of this rule.

(b) Investment adviser registrants shall provide the Office
of Financial Regulation with written notification of such
investment adviser’s fiscal year end or annual audit date, and
thereafter file annually financial statements as of said date in
accordance with the provisions of subsection 69W-600.015(3),
F.A.C. Such financial statements may be unaudited as defined
in paragraph (2)(d) of this rule. However, each investment
adviser who has custody or possession of client’s funds or
securities; requires prepayment of advisory fees six months or
more in advance and in excess of $500 per client; or computes
net capital pursuant to SEC Rule 15c¢3-1 (17 C.ER. §
240.15c3-1 (2009)) for purposes of compliance with
subsection 69W-600.016(3), F.A.C., shall file audited financial
statements as defined by paragraph (2)(a) of this rule.
Accompanying all audited financial statements shall be a
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written statement from the independent certified public
accountant  verifying  compliance  with  subsection
69W-600.016(3), F.A.C.

(c) Every investment adviser applicant and registrant, in
addition to the information specified in paragraphs (2)(b) and
(2)(d) of this rule, shall provide to the Office of Financial
Regulation:

1. Computations of net capital requirements prepared in
accordance with the provision of Rule 69W-600.016, F.A.C.;

2. Written disclosure of any contingent, civil or criminal
liabilities of such investment adviser.

(5) through (7) No change.

(8) The federal statutes and regulations referenced in this
rule are hereby incorporated by reference. Copies of the
United States Code are available online through the U.S.
House of Representatives, Office of the Law Revision
Counsel: ___http://uscode.house.gov/download/downloadPDF.
shtml. Copies of the Code of Federal Regulation are available
online through the U.S. Government Printing Office via GPO
Access: http://www.gpoaccess.gov/cfr/retrieve.html

Rulemaking Speeifie Authority 517.03 FS. Law Implemented
517.081, 517.12 FS. History-New 12-5-79, Amended 9-20-82,
Formerly 3E-300.02, Amended 6-28-93, 11-22-93, 12-24-95, 9-19-00,
10-30-03, Formerly 3E-300.002, Amended 5-15-07

69W-300.003 Refunds
Withdrawn.

of Fees, Files Denied or

Rulemaking Speeifie Authority 517.03(1) FS. Law Implemented
517.081, 517.082, 517.12, 517.131, 517.315 FS. History—New
12-5-79, Formerly 3E-300.03, Amended 7-31-91, 10-1-96, 10-20-97,
10-30-03, Formerly 3E-300.003, Repealed .
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NAME OF PERSON ORIGINATING PROPOSED RULE:
Pam Epting, Chief, Bureau of Regulatory Review, Division of
Securities, Office of Financial Regulation, The Fletcher
Building, 200 East Gaines Street, Tallahassee, Florida
32399-0375, (850)410-9500, pam.epting@flofr.com

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Financial Services Commission

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: May 25, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: December 24, 2009

FINANCIAL SERVICES COMMISSION

Office of Financial Regulation

RULE NO.: RULE TITLE:

69W-301.003 Right to Hearing

PURPOSE AND EFFECT: Rule 69W-301.003, FA.C., is
amended to clarify the references to the administrative rules
that govern the process of requesting a hearing.

SUMMARY: Rule 69W-301.003, F.A.C., is amended to clarify
the references to the administrative rules that govern the
process of requesting a hearing.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared. The Office determined the
proposed rule will not have an adverse impact on small
business.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 517.03(1), 517.12, 517.1201
FS.

LAW IMPLEMENTED: 120.60(1), 120.57, 517.051, 517.081,
517.082, 517.12, 517.161(5), 517.241(1) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE 1S: Pam Epting, Chief, Bureau of
Regulatory Review, Division of Securities, Office of Financial
Regulation, The Fletcher Building, 200 East Gaines Street,
Tallahassee, Florida 32399-0375, (850)410-9500,
pam.epting@flofr.com

THE FULL TEXT OF THE PROPOSED RULE IS:

69W-301.003 Right to Hearing.
Should the Office of Financial Regulation refuse to grant the
license, the Office of Financial Regulation shall notify the
applicant of this decision stating the grounds for denial. The
applicant aggrieved by such a refusal shall be entitled to an
administrative hearing upon filing a written request for such a

hearing. Procedures for requesting such hearing appear in
Rules 28-106.201 and 28-106.301, F.A.C. Chapters28-106-and

Rulemaking Speeifie Authority 517.03(1) FS. Law Implemented
120.60, 120.57, 517.081, 517.082, 517.12, 517.241(1) FS. History—
New 9-20-82, Formerly 3E-301.03, Amended 7-31-91, 6-22-98,
Formerly 3E-301.003, Amended

NAME OF PERSON ORIGINATING PROPOSED RULE:
Pam Epting, Chief, Bureau of Regulatory Review, Division of
Securities, Office of Financial Regulation, The Fletcher
Building, 200 East Gaines Street, Tallahassee, Florida
32399-0375, (850)410-9500, pam.epting@flofr.com

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Financial Services Commission

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: May 25, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: December 24, 2009

FINANCIAL SERVICES COMMISSION

Office of Financial Regulation

RULE NOS.: RULE TITLES:

69W-500.008 Unsolicited Purchase or Sale of
Securities Pursuant to Section
517.061(13), F.S

Exemption/Mobile Home
Parks/Limited Purpose Stock
Offering

Exemption for Offers and Sales of
Securities of Foreign Issuers to
Non-U.S. Persons in Offshore
Transactions

Exemption for Issuers of Section 4(2)
Offerings

Compensatory Benefit Plan
Exemption

PURPOSE AND EFFECT: Rules 69W-500.008, .015, .016,

and .017, FA.C., are amended to reflect the most current

versions of federal regulations and federal statutes referenced

in the rules. Rule 69W-500.013, F.A.C., is amended to correct a

cross reference.

SUMMARY: Rules 69W-500.008, .015, .016, and .017, F.A.C.,

are amended to reflect the most current versions of federal

regulations and federal statutes referenced in the rules. Rule

69W-500.013, F.A.C., is amended to correct a cross reference.

SUMMARY OF STATEMENT OF ESTIMATED

REGULATORY COSTS: No Statement of Estimated

Regulatory Cost was prepared. The Office determined that the

proposed amendments will not have an adverse impact on

small business.

69W-500.013

69W-500.015

69W-500.016

69W-500.017

Section Il - Proposed Rules 2855
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Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 517.03, 517.061(19) FS.
LAW  IMPLEMENTED: 517.061(13), 517.061(18),
517.061(19) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES 1S: Pam Epting, Chief, Bureau of
Regulatory Review, Division of Securities, Office of Financial
Regulation, The Fletcher Building, 200 East Gaines Street,
Tallahassee, Florida 32399-0375, (850)410-9500,
pam.epting@flofr.com

THE FULL TEXT OF THE PROPOSED RULE IS:

69W-500.008 Unsolicited Purchase or Sale of Securities
Pursuant to Section 517.061(13), F.S.

(1) For purposes of Section 517.061(13), F.S., the offer or
sale of securities in a transaction meeting the requirements of
SEC Rule 144 (17 C.ER. § 230.144 (2009)), which is hereby
incorporated by reference, promulgated—pursuant—to—section
A4y -otthe-Securities ActoF- 1933 as-ineHectonNovember 4

1978. shall be deemed an unsolicited purchase or sale of
securities on order of and as agent for another. Copies of the
Code of Federal Regulation are available online through the
U.S. Government Printing Office via GPO Access:
http://www.gpoaccess.gov/cfr/retrieve.html.
(2) through (3) No change.

Rulemaking Speeifie Authority 517.03(1) FS. Law Implemented
517.061(13) FS. History—New 12-5-79, Amended 9-20-82, Formerly

3E-500.08,  Amended 10-14-90, Formerly ~ 3E-500.008,
Amended

69W-500.013 Exemption/Mobile Home Parks/Limited
Purpose Stock Offering.
Transactions which involve the offer or sale of stock, bonds, or
other instruments deemed to be securities as defined in Section
517.021(21) 53+021(3A, F.S., offered or sold by or on behalf
of a non-profit corporation consisting solely of property
owners of a singular mobile home park, where the securities
evidence shares of the corporation, are hereby exempted from
the registration requirements of Section 517.07, F.S., provided
that such securities meet and comply with all of the following
criteria:

(1) That proceeds from the sale of securities are used
exclusively for the maintenance, improvement or acquisition of
common areas within the mobile home park.

2856 Section Il - Proposed Rules

(2) That the solicitation and subsequent sale of securities is
made exclusively by the non-profit corporation to persons
retaining a property interest in the mobile home park and no
form of general solicitation or general advertisement is
instituted.

(3) That no individual, either directly or indirectly,
receives any compensation or commission for or as a result of
the sale of such securities.

(4) That prior to the sale of said securities, each property
owner within the mobile home park is provided with or given
reasonable access to full and fair disclosure concerning all
relevant information relating to the securities themselves.

(5) That the Office of Financial Regulation is provided
with reasonable notice of the issuance of said securities prior to
or contemporaneous with their offer and sale.

Rulemaking Speeifie Authority 517.03 FS. Law Implemented
517.061(18) FS. History—New 1-8-86, Amended 7-31-91, Formerly
3E-500.013, Amended .

69W-500.015 Exemption for Offers and Sales of
Securities of Foreign Issuers to Non-U.S. Persons in Offshore
Transactions.

(1) Any offer or sale of securities of a foreign issuer made
to a person, other than a U.S. person, in an offshore transaction
that is exempt from registration under—seetion—5—of—the
Seeurities-Aet-6F1933 pursuant to Regulation S (17 C.F.R. 8§

230.901 through 230.905 (2009)) premulgated—by—the
Seeurities—and—Exchange—Cemmission, is hereby exempted

from the registration requirements of Section 517.07, F.S.

(2) For purposes of this rule, the terms “foreign issuer,”
“offshore transaction,” and “U.S. person” shall have the
meanings prescribed in rule 902 of Regulation S (17 C.F.R. 8§
230.902 (2009)) as-itexisted-on-ApriH29,-1998.

(3) The federal regulations referenced in this rule are
hereby incorporated by reference. Copies of the Code of
Federal Requlation are available online through the U.S.
Government __ Printing _ Office _via GPO  Access:
http://www.gpoaccess.gov/cfr/retrieve.html.

Rulemaking Speeifie Authority 517.03(1), 517.061(19) FS. Law

Implemented 517.061(19) FS. History—New 7-30-98, Formerly
3E-500.015, Amended .

69W-500.016 Exemption for Issuers of Section 4(2)
Offerings.
Securities offered or sold in a transaction exempt under a rule
or regulation issued by the Securities and Exchange
Commission under Section 4(2) of the Securities Act of 1933
(15 U.S.C. § 77d(2) (2006 & Supp. ll)), as——existed—on
January—1—200%; are hereby exempted from the filing
requirements of Section 517.07, F.S. An issuer of such
securities and each of its bona fide employees who satisfy the
criteria set forth in Section 517.021(6)(b)6., F.S., and through
whom the issuer elects to sell such securities, shall be
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exempted from the registration requirements of Section
517.12(1), F.S. The federal statute cited in this rule is hereby
incorporated by reference. Copies of the United States Code
are available online through the U.S. House of Representatives,
Office of the Law Revision Counsel: http://uscode.house.gov/
download/downloadPDF.shtml.

Rulemaking Speeifie Authority 517.03(1), 517.061(19) FS. Law

Implemented 517.061(19) FS. History—New 1-1-02, Formerly
3E-500.016, Amended .

69W-500.017 Compensatory Benefit Plan Exemption.

(1) Transactions involving the offer or sale of a security
pursuant to a written compensatory benefit plan (or a written
compensation contract) or similar plan established by the
issuer, its parent, its majority-owned subsidiaries or
majority-owned subsidiaries of the issuer’s parent, for the
participation of their employees, directors, general partners,
trustees, officers, or consultants and advisors, and their family
members who acquire such securities from such persons
through gifts or domestic relations orders, are exempt from the
registration provisions of Section 517.07, F.S., if:

(a) The sale of the security meets all of the requirements of
SEC Rule 701 (17 C.F.R. § 230.701 (2009)) as—t-existed-en
Nevember1-2000;

(b) The security is sold pursuant to a plan of a type exempt
under section 3(a) of the Securities Act of 1933; or

(c) The security is effectively registered under sections 6
to 8 of the Securities Act of 1933, 15 U.S.C. 88 77f through h
(2006 & Supp. I1), and is offered and sold in compliance with
the provisions of section 5 of the Securities Act of 1933, 15
U.S.C. § 77e (2006 & Supp. 11).

(2) For the purposes of this rule, the terms “compensatory
benefit plan” and “family member,” shall have the same
meanings as defined in SEC Rule 701 (17 C.F.R. § 230.701
(2009)) as-itexisted-on-November-1,-2000.

(3) through (4) No change.

(5) The federal statutes and regulations referenced in this
rule are hereby incorporated by reference. Copies of the
United States Code are available online through the U.S.
House of Representatives, Office of the Law Revision
Counsel: http://uscode.house.gov/download/downloadPDF.
shtml. Copies of the Code of Federal Regulation are available
online through the U.S. Government Printing Office via GPO
Access: http://www.gpoaccess.gov/cfr/retrieve.html.
Rulemaking Speeifie Authority 517.03(1), 517.061(19) FS. Law

Implemented 517.061(19) FS. History—New 11-25-01, Formerly
3E-500.017, Amended .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Pam Epting, Chief, Bureau of Regulatory Review, Division of
Securities, Office of Financial Regulation, The Fletcher
Building, 200 East Gaines Street, Tallahassee, Florida
32399-0375, (850)410-9500, pam.epting@flofr.com

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Financial Services Commission

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: May 25, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: December 24, 2009

AGENCY FOR ENTERPRISE INFORMATION
TECHNOLOGY

Office of Information Security

RULE NOS.: RULE TITLES:

71A-1.001 Purpose and Scope

71A-1.002 Definitions

71A-1.003 Agency Information Security
Program

71A-1.004 Agency Information Technology
Workers

71A-1.005 Agency Contracts, Providers, and
Partners

71A-1.006 Confidential and Exempt Information

71A-1.007 Access Control

71A-1.008 Awareness and Training

71A-1.009 Audit and Accountability

71A-1.010 Certification, Accreditation, and
Security Assessments

71A-1.011 Configuration Management

71A-1.012 Contingency Planning

71A-1.013 Identification and Authentication

71A-1.014 Incident Response

71A-1.015 Maintenance

71A-1.016 Media Protection

71A-1.017 Physical and Environmental
Protection

71A-1.018 System and Application Security
Planning

71A-1.019 Personnel Security and Acceptable
Use

71A-1.020 Risk Assessment

71A-1.021 Systems, Applications and Services
Acquisition and Development

71A-1.022 Systems and Communications
Protection

71A-1.023 Systems and Information Integrity

PURPOSE AND EFFECT: Section 282.318, F.S., authorizes
the Agency for Enterprise Information Technology to establish
rules for ensuring an appropriate level of security for all data
and information technology resources for executive branch
agencies. The purpose of proposed Rule Chapter 71A-1,
F.A.C., is to define minimum management, operational and
technical security controls to be used by state agencies to
secure information and information technology resources.
These rules will replace the policies and standards in Rule
Chapter 60DD-2, F.A.C., which are being noticed for repeal. A

Section Il - Proposed Rules 2857
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Notice of Proposed Rule to repeal Rule Chapter 60DD-2,
F.A.C., is contained in this edition of the Florida
Administrative Weekly.

SUMMARY: The proposed rules document a framework of
information security best practices for state agencies in order to
safeguard the confidentiality, integrity, and availability of

Florida government data and information technology
resources.
SUMMARY OF STATEMENT OF ESTIMATED

REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 14.204(7), 282.318(3),(6) FS.
LAW IMPLEMENTED: 282.318 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Renee Harkins, Project Analyst,
Agency for Enterprise Information Technology, 4030
Esplanade Way, Suite 135, Tallahassee, Florida 32399,
telephone (850)414-6771

of Estimated

THE FULL TEXT OF THE PROPOSED RULES IS:

71A-1.001 Purpose and scope.

(1) Rule 71A-1, FA.C., shall be known as the Florida
Information Technology Resource Security Policies and
Standards.

(2) The information security standards of this rule chapter
apply to executive branch agencies as provided in Title IV,
Florida Statutes.

(3) The information security policies and standards of this
rule chapter apply equally to all levels of management and to
all members of the workforce.

(4) The State of Florida government information
technology resources, data, and information are valuable assets
to its citizens. The confidentiality, integrity, and availability of
those resources must be protected. Data and resources must be
reliable, and must be available to those who are authorized to
use them.

(5) The purposes of the Florida Information Technology
Resource Security Standards are to:

(a) Document a framework of information security best

(b) Define minimum standards to be used by state agencies
to categorize information and information technology
resources based on the objectives of providing appropriate
levels of information security according to risk levels.

(c) Define minimum management, operational and
technical security controls to be used by state agencies to
secure information and information technology resources.

(6) State agencies shall use these standards as the
minimum _ security requirements for information and
information technology resources.

(7) Nothing in this rule chapter shall be construed as
limiting the access of the Auditor General to agency records,
systems, or networks in the performance of a properly
authorized audit or examination pursuant to Chapters 11 and
119, Florida Statutes.

(8) Nothing in this rule chapter shall be construed to
impair the public’s access rights under Article I, Section 24 of
the Florida Constitution, and Chapter 119, Florida Statutes.

(9) For guidance the State of Florida will follow Federal
Information Processing Standards (FIPS) and National
Institute of Standards and Technology (NIST) standards and
guidelines implemented as a result of the Federal Information
Security Management Act of 2002 (FISMA, 44 U.S.C. § 3541,
et seq.). The Agency for Enterprise Information Technology
(AEIT) Office of Information Security (OIS) will assist
agencies by publishing guidelines and templates to be used by
agencies when implementing these rules.

(10) Heads of executive agencies may find it necessary to
employ compensating security controls when the agency is
unable to implement a security standard or the standard is not
cost-effective due to the specific nature of a system or its
environment. After the agency analyzes the issue, a
compensating control may be employed if the agency
documents the analysis results and senior management
documents the acceptance of the risk associated with
employing the compensating control.  All  related
documentation shall be retained by the agency Information
Security Manager. This documentation is confidential,
pursuant to Section 282.318, Florida Statutes, except that such
information shall be available to the Auditor General and the
Adgency for Enterprise Information Technology.

Rulemaking Authority 14.204(7), 282.318(3), 282.318(6) FS. Law
Implemented 282.318 FS. History—New .

71A-1.002 Definitions.
(1) Access — the ability to acquire, read, write, or delete
data or information; make use of an information technology

practices for state agencies in order to safequard the

resource; enter a room or facility.

confidentiality, integrity, and availability of Florida
government data and information technology resources.

2858 Section Il - Proposed Rules

(2) Access control — the enforcement of specified
authorization rules based on user or system authentication.

(3) Access point — a station that transmits and receives
data (for example, a wireless access point).
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(4) Accountability — the principle stating that a specific
action is traceable to a unique individual.

(5) Agency worker — see Worker.

(6) Agency-approved software — software that has been
reviewed and deemed acceptable by the agency for use with
agency information technology resources.

(7) Agency-managed device — a device that is not owned
by the agency, but that is declared by the device owner and
accepted by the agency to be compliant with agency standard
configurations.

(8) Anti-malware software — software that detects and
removes malicious software from a computer or network
stream.

(9) Application — information resources designed to satisfy
a specific set of user requirements.

(10) Application development life cycle (ADLC) — a set of
procedures to guide the development and modification of
production application software and data items. A typical
ADLC includes design, development, quality assurance,
acceptance testing, maintenance, and disposal (also known as
System Development Life Cycle — SDLC).

(11) Application development team — the entire set of
people responsible for planning, designing, developing,
installing, and maintaining applications. The roles represented
include project managers, analysts, computer programmers,
database administrators, data administrators, system

(17) Availability — the principle that authorized users have
timely and reliable access to information and information
technology resources.

(18) Breach — unlawful and/or unauthorized access of
computerized data that materially compromises the security,
confidentiality, or integrity of personal information.

(19) Chief Information Officer — the person appointed by
the agency head that coordinates and manages the agency
information technology functions and responsibilities.

(20) Compensating Control — a management, operational,
or technical control (i.e., safeguard or countermeasure)
employed by an organization in lieu of a recommended
security control that provides an equivalent or greater level of
protection for an information system and the information
processed, stored, or transmitted by that system.

(21) Complex password — a password that is at least eight
characters and is comprised of at least three of the following
categories: uppercase English letters; lowercase English letters,
numbers 0-9, and non-alphanumeric characters.

(22) Comprehensive risk assessment — the risk analysis
required to be conducted by agencies every three years, in
accordance with Section 282.318, Florida Statutes.

(23) Computer user — any authorized entity who uses
information technology resources (interchangeable with User).

(24) Confidential information and/or confidential data —
information not subject to inspection by the public that may be

administrators, network administrators, etc.

(12) Application owner — the business unit that requested
the application be developed and/or purchased; the individual
(usually a manager) from the business unit(s) for which an
application is acquired who has responsibility and authority to

released only to those persons and entities designated in
Florida statute; information designated as confidential under
provisions of federal law or rule.

(25) Confidentiality — the principle that information is
accessible only to those authorized.

make decisions related to the application, such as
requirements, deliverable approvals, access, etc.
(13) Application security review — an evaluation of an

(26) Continuity of Operations Plan (COOP) — the
documented plan detailing how the agency will respond to
incidents that could jeopardize the organization’s core mission

application’s security requirements and associated controls

pursuant to Section 252.365, Florida Statutes.

(planned or implemented) with the goal of determining if
controls are sufficient to minimize risks to the confidentiality,
integrity, and availability of the application, its data, or other
information technology resources.

(14) Audit logs — documentation of activity within a
system incorporating, at a minimum, date, time, action, and
user account associated with the action.

(15) Authentication — the process of verifying that a user,

(27) Critical information resources — the resources
determined by agency management to be essential to the
agency’s critical mission and functions, the loss of which
would have severe or catastrophic adverse effect.

(28) Cryptography — the discipline that embodies the
principles and methods for the transformation of data in order
to hide semantic content, prevent unauthorized use, or prevent
undetected modification. Cryptography is a method to protect

process, or device is who or what it purports to be. Techniques

data and includes both encryption (which is reversible) and

for authentication fall into categories as follows:

(a) Something the user knows, such as a password or PIN;

(b) Something the user has, such as a smartcard or ATM
card; and

(c) Something that is part of the user, such as a fingerprint,
voice pattern or retinal scan.

(16) Authorization — official or legal permission or
approval.

hashing (which is not reversible, or “one way”).

(29) Data store — a collection of information organized so
it can be accessed, managed, and updated.

(30) Degaussing — a method of bulk erasing data from
magnetic media. Degaussing demagnetizes the disk such that
all data stored on the disk is permanently destroyed.

Section Il - Proposed Rules 2859
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(31) Demilitarized Zone (DMZ) — physical or logical

as used in this rule, this term means computer hardware,

sub-network or computer host that provides an additional layer

software, networks, devices, connections, applications, and

between the Internet and an organization’s internal network so

data.

that external parties only have access to devices in the DMZ
rather than the internal network.
(32) Development infrastructure — a technical environment

(44) Information technology worker — an agency user
whose job duties and responsibilities specify development,
maintenance, or support of information technology resources

that is used for design, development, and/or piloting of new

(see User; Worker; Workforce).

technical capabilities or applications. The development
infrastructure is separated logically or physically from the
production and test infrastructures.

(33) Directly connect [to the agency internal network] — a

(45) Integrity — the principle that assures information
remains intact, correct, authentic, accurate and complete.
Integrity involves preventing unauthorized and improper
creation, modification, or destruction of information.

device that is joined to and becomes an extension of the
agency’s internal network. Dial-up and Virtual Private
Network (VPN) connections to the agency are considered to be
directly connected.

(34) Disaster recovery plan — see Information Technology
Disaster Recovery Plan.

(35) Encryption — the reversible process of transforming
readable text into unreadable text (cipher text).

(36) Exempt Information — information an agency is not

(46) Interactive session — a work session where there is an
exchange of communication between a user and a computer.

(47) Least privilege — the principle that grants the
minimum possible privileges to permit a legitimate action in
order to enhance protection of data and functionality from
faults and malicious behavior.

(48) Malware — malicious software; a general term used by
computer professionals to mean a variety of forms of hostile,
intrusive, or annoying software or program code.

required to disclose under Section 119.07(1), Florida Statutes,
but which the agency is not necessarily prohibited from
disclosing in all circumstances.

(37) Information owner — the manager of the business unit

(49) Management Controls — The security controls (i.e.,
safeguards or countermeasures) for an information system that
focus on the management of risk and the management of
information system security.

ultimately responsible for the collection, maintenance, and
dissemination of a specific collection of information.
(38) Information security — protecting information and

(50) Media — physical devices or writing surfaces
including but not limited to magnetic tapes, optical disks,
magnetic disks, memory chips, printouts (but not including

information technology resources from unauthorized access,

display media) onto which information is recorded, stored, or

use, disclosure, disruption, modification, or destruction.
(39) Information Security Manager (ISM) — the person
designated to administer the agency’s information security

printed within an information system.
(51) Mobile computing device — a portable device that can
process data (e.g., laptop, personal digital assistant, certain

program in accordance with Section 282.318, Florida Statutes.

media players and cell phones).

(40) Information security program — a coherent assembly
of plans, project activities, and supporting resources contained

(52) Mobile device — a general term describing both
mobile computing and mobile storage devices.

within an administrative framework, to assure adequate
security for agency information and information technology
resources.

(41) Information Technology Disaster Recovery Plan

(53) Mobile storage device — portable data storage media
including external hard drives, thumb drives, floppy disks,
recordable compact discs (CD-R/RW), recordable digital
videodiscs (DVD-R/RW), or tape drives that may be easily

(ITDRP) — information technology resources and procedures to

attached to and detached from computing devices.

ensure the availability of critical resources needed to support
the agency mission in the event of a disaster and to return to
normal operations within an accepted timeframe. The ITDRP
takes into account availability requirements, recovery time
frames, recovery procedures, back-up/mirroring details,
systematic and regular testing and training.

(42) Information technology infrastructure — network
devices, server hardware, and host operating systems, database
management systems, utilities, and other assets required to
deliver or support IT services.

(43) Information technology resources — a broad term that
describes a set of technology related assets. While in some
cases the term includes items such as people and maintenance,
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(54) National Institute of Standards and Technology
(NIST) — a non-requlatory Federal agency within the U.S.
Commerce Department's Technology Administration.

(55) Need to know — the principle that individuals are
authorized to access only specific information needed to
accomplish their individual job duties.

(56) Network — an interconnected group of information
technology devices; a system that transmits any combination of
voice, video and/or data between devices.

(57) Network perimeter — the boundary of an agency’s
information technology infrastructure.
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(58) Operational Controls — security controls (i.e.,
safeguards or countermeasures) for an information system that

(69) Review — a formal or official examination of system
records and activities that may be a separate agency

primarily are implemented and executed by people (as opposed

prerogative or a part of a security audit.

to systems).

(59) Operational information security plan — the agency

(70) Risk — the likelihood that a threat will occur and the
potential impact of the threat.

plan governing the information security program. In addition
to detailing the activities, timelines and deliverables for the
security objectives that, subject to current resources, the
agency will implement during the current fiscal year, the plan
includes a progress report for the prior fiscal year, related costs
that cannot be funded from current resources, and a summary
of agency compensating controls.

(60) Owner — the manager of the business unit ultimately

(71) Risk analysis — a process that systematically identifies
valuable data, information, and information technology system
resources and threats to those resources, quantifies loss
exposures (i.e., loss potential) based on estimated frequencies
and costs of occurrence, and recommends how to allocate
resources to countermeasures so as to minimize total exposure.
The analysis lists risks in order of cost and criticality, thereby
determining where countermeasures should be applied first.

responsible for an information technology resource.
(61) Patch management — the process for identifying,
acquiring, testing, installing, and verifying software updates,

(Used interchangeably with risk assessment).
(72) Risk management — the ongoing process of risk
analysis and subsequent decisions and actions to accept risk or

also known as patches.

(62) Peer to peer — a communications model that allows
the direct sharing of files (audio, video, data, and software)
among computers.

(63) Personal firewall — software installed on a computer
or device which helps protect that system against unauthorized
incoming or outgoing network traffic.

(64) Personal information — an individual’s first name,
first initial and last name, or any middle name and last name, in
combination with any one or more of the following data
elements:

(a) Social Security Number.

(b) Driver’s license number or Florida Identification Card
number.

(c) Account number, credit card number, or debit card
number, in combination with any required security code,
access code, or password that would permit access to an
individual’s financial account. Note: as provided in Section
817.5681, Florida Statutes, the term personal information does
not include publicly available information that is lawfully
made available to the general public from federal, state, or
local government records or widely distributed media.

(65) Privately-owned device — a device not purchased with
agency funds; a device owned by a person or other non-agency
entity and not configured, maintained, or tracked by the
agency.

(66) Production infrastructure — network devices, server
hardware, and host operating systems that comprise an
agency'’s operational or real-time environment.

(67) Public records act — refers to Chapter 119, Florida
Statutes.

(68) Remote access — any access to an agency’s internal
network through a network, device, or medium that is not
controlled by the agency (such as the Internet, public phone
line, wireless carriers, or other external connectivity). A virtual
private network client connection is an example of remote
access.

to reduce vulnerabilities by either mitigating the risks or
applying cost effective controls.

(73) Security controls — the management, operational, and
technical controls (i.e., safeguards or countermeasures)
prescribed to protect the confidentiality, integrity, and
availability of information technology resources.

(74) Security incident — any action or activity, whether
accidental or deliberate, that compromises the confidentiality,
integrity, or availability of agency data or information
technology resources.

(75) Security review — an examination of system records
and activities to determine the adequacy of system controls,
ensure compliance with established security policy and
operational procedures, detect breaches in security, and
recommend any indicated changes in any of the foregoing.

(76) Separation of duties — the concept of having more
than one person required to complete a task. This is a way to
ensure that no one individual has the ability to control all
critical stages of a process.

(77) Service account — an account used by a computer
process and not by a human, (e.g., an account used by the
backup process for file access). Normally service accounts may
not log on to a system.

(78) Session — the time during which two devices maintain
a connection and are usually engaged in transferring data or
information.

(79) Smart card — a pocket-sized card with embedded
circuits that can process data. Often smart cards are used as a
form of authentication for single sign-on systems (also known
as integrated circuit card).

(80) Sniffing — capturing network data.

(81) Special trust or position of trust — positions that,
because of the special trust or responsibility or sensitive
location of those positions, require that persons occupying
those positions be subject to a security background check,
including fingerprinting, as a condition of employment,
pursuant to Section 110.1127, Florida Statutes.
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(82) Standards — a specific set of practices or procedures to
reqgulate how a system or organization provides services;

(94) System security plan — the plan for an application or
information technology resource that describes the security

required practices, controls, components, or configurations

requirements, the controls in place or planned, and

established by a recognized authority.

(83) Standard configuration — documentation of the
specific rules or settings used in setting up agency hardware,
software, and operating systems.

(84) Standard hardware — agency-approved hardware.

(85) Standard software — agency-approved software.

(86) State Chief Information Security Officer — the State of
Florida executive responsible for the state government
information security posture and direction. This position is
appointed by the state Chief Information Officer and oversees
the state Office of Information Security.

(87) State Office of Information Security (OIS) — the State
of Florida information security office, which guides,
coordinates and assists state agencies in identifying threats to
their information assets and mitigating their risks so effective
security controls can be implemented. The OIS is part of the
Agency for Enterprise Information Technology, pursuant to
Section 282.318(3), Florida Statutes.

(88) Strategic information security plan — the agency
three-year plan that defines security goals, intermediate
objectives, and projected agency costs for the strategic issues
of information security policy, risk management, security
training, security incident response, and survivability.

(89) Strong cryptography — cryptography based on
industry-tested and accepted algorithms, along with strong key
lengths and proper key-management practices. Secure Hash

roles/responsibilities of all authorized individuals who use the
system. A system security plan may also contain critical data
policies, backup, disaster recovery, and user policies.

(95) Technical controls — security controls (i.e., safeguards
or _countermeasures) for an information system that are
primarily implemented and executed by the information
system through mechanisms contained in the hardware,
software, or firmware components of the system.

(96) Test infrastructure — a technical environment that
mirrors part or all of the production environment and is used
for final testing of a technology or an application prior to
production implementation. The test infrastructure is separated
logically or physically from the production and development
infrastructure.

(97) Track — the documented assignment of an asset to a
user and/or location.

(98) User — any authorized entity that uses information
technology resources (see Worker; Workforce; Information
Technology Worker).

(99) Virtual Private Network (VPN) — a communications
network tunneled through another communications network.

(100) Warning banner — a message displayed prior to or
upon connection to a resource informing the user that activities
may be monitored or access is restricted.

(101) Worker — a member of the workforce; a worker may
or may not use information technology resources (see User;

Algorithm revision 1 (SHA-1) is an example of an

Workforce; Information Technology Worker).

industry-tested and accepted hashing algorithm. Examples of
industry-tested and accepted standards and algorithms for
encryption include Advanced Encryption Standard (AES) 128
bits, Triple Data Encryption Standard (TDES), minimum
double-length keys, Rivest, Shamir and Adleman (RSA), 1024
bits and higher, Elliptic Curve Cryptography (ECC). 160 bits
and higher, and EIGamal (1024 bits and higher).

(90) Survivability — the capability of an organization to
maintain or quickly recover critical business functions after a
disaster or adverse event, minimize the effect of an event,
reduce financial loss, and expedite the return to normalcy.

(91) System — a discrete set of information resources

(102) Workforce — employees, contractors, volunteers,
trainees, and other persons whose conduct, in the performance
of work for the agency, is under the direct control of the
agency, whether or not they are paid by the agency (see User;
Worker; Information Technology Worker).

Rulemaking Authority 14.204(7), 282.318(3), 282.318(6) FS. Law
Implemented 282.318 FS. History—New

71A-1.003 Agency Information Security Program.

(1) Each agency shall develop, document, implement, and
maintain an agency-wide information security program. The
goal of the information security program is to ensure

organized for the collection, processing, maintenance, use,

administrative, operational and technical controls are sufficient

sharing, storing, reporting, printing, dissemination, or

to reduce to an acceptable level risks to the confidentiality,

disposition of information.

(92) System administrator — a person in charge of
managing and maintaining computer or telecommunication
systems.

(93) System hardening — the process of securing a system.
Hardening typically includes ensuring proper configurations
based on intended function, removing non-essential programs
and utilities, disabling certain accounts, and installing patches.
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availability, and integrity of agency information and
information technology resources.

(2) Each agency head shall appoint an Information
Security Manager (ISM) to administer the agency information
security program. Within one week of the effective date of
appointment, and annually thereafter by January 1, the agency
head shall send notification of the Information Security
Manager appointment to the State Chief Information Security
Officer.
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(3) The agency Information Security Manager is
responsible for the following duties, which shall also be

(10) The agency Information Security Manager, in
fulfilling these responsibilities, shall follow the guidelines

specified in the agency position description:

(@) Development of a strategic information security plan
and associated operational information security plan;

(b) Development and implementation of agency
information security policies, procedures, standards, and
guidelines;

(c) Development and implementation of the agency
information security awareness program:;

(d) Coordination of the agency information security risk
management process;

(e) Coordination of the agency Computer Security
Incident Response Team:;

(f) Coordination of Information Technology Disaster

published by the Agency for Enterprise Information
Technology Office of Information Security.

(11) With the approval of the agency head, the agency
Information Security Manager may appoint or recommend
appointments of individuals from agency offices, divisions,
regional agency offices, etc. to be security representatives for
their business units. The Information Security Manager shall
assign the security responsibilities of the security
representatives which shall include serving as security liaison
between the unit and the Information Security Manager,
promoting security awareness, and ensuring security incident
reporting to the Information Security Manager.

Rulemaking Authority 14.204(7), 282.318(3), 282.318(6) FS. Law

Recovery planning in support of the agency Continuity of
Operations Plan;

(9) Taking an active role in the agency information
technology monitoring and reporting activities;

(4) The agency Information Security Manager shall
maintain all agency information security program documents
including, the Strategic Information Security Plan, the
Operational Information Security Plan, and Security Policies
and Procedures.

(5) The agency strategic information security plan must
cover a three-year period and define security goals,
intermediate objectives, and projected agency costs for the
strategic issues of agency information security policy, risk
management, security training, security incident response, and
survivability.

(6) The agency operational information security plan must
include the following items: a progress report for the prior
operational information security plan; a project plan that
includes activities, timelines, and deliverables for the current
fiscal year; related costs that cannot be funded from current
resources, and a summary of compensating controls employed
by the agency including for each compensating control
employed, the implementation date, the target system, and the
compensating control description.

(7) The agency Information Security Manager shall review
and update the agency Strategic Information Security Plan and
the Information Security Operational Plan annually.

(8) By July 31 each vyear, the agency Information Security
Manager shall submit a copy of the agency Strategic
Information Security Plan and the Information Security
Operational Plan to the State Chief Information Security
Officer.

(9) The agency Information Security Manager shall
develop, distribute, and periodically update agency
information security policies and procedures consistent with
this rule.

Implemented 282.318 FS. History—New

71A-1.004 Agency Information Technology Workers.

(1) Agency heads are responsible to ensure information
technology workers are managed appropriately and effectively.

(2) Information technology positions with access to
information processing facilities, or positions that have system,
database, developer, network, or other administrative
capabilities for systems, applications, or servers with risk
categorization of moderate or high are positions of special
trust.

(3) Each agency shall conduct background investigations
using, at a minimum, Level 2 screening standards and
disqualification criteria for personnel in positions of special
trust as set forth in Section 110.1127, and Chapter 435, Florida
Statutes.

(4) Each agency shall provide training for information
technology workers to ensure competency in both technical
and security aspects of their positions.

(5) Each agency shall establish procedures to ensure
administrative rights for information technology resources are
restricted to information technology workers who have
received appropriate technical training and who are authorized
based on job duties and responsibilities.

(6) Information technology workers shall be granted
access to agency information technology resources based on
the principles of “least privilege” and “need to know.”

(7) Agency Information Security Managers shall give
written consent to workers based on job duties and
responsibilities before allowing the workers to perform
monitoring, sniffing, and related security activities.

Rulemaking Authority 14.204(7), 282.318(3), 282.318(6) FS. Law
Implemented 282.318 FS. History—New
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71A-1.005 Agency Contracts, Providers, and Partners.

(1) Contractors, providers, and partners employed by
agencies or acting on behalf of agencies shall comply with this
rule, agency security policies, and employ adequate security
measures to protect agency information, applications, data,
resources, and services.

(2) The agency shall develop procedures to ensure that
security requirements are specified throughout the
procurement process for information technology services.

(3) Each agency shall ensure contracts and agreements
include language whereby the contractor/partner agrees to
comply with agency information technology security policies.

(4) Each agency shall ensure that non-agency entities
execute a network connection agreement that will ensure
compliance with agency security policies prior to allowing
non-agency entities to connect to the agency internal network.

(5) Each agency shall maintain a centralized file of
network connection agreements.

(6) Each agency shall ensure background investigations

(8) Each agency shall encrypt electronic transmission of
exempt, and confidential and exempt information when the
transport medium is not owned or managed by the agency.

(9) Each agency shall ensure the following:

(a) All passwords are unreadable during transmission and
storage using appropriate encryption technology,

(b) Mobile computing devices used with exempt, or
confidential and exempt information are encrypted,

(c) Mobile storage devices with exempt, or confidential
and exempt agency data have encryption technology enabled
such that all content resides encrypted.

(10) For systems containing exempt, or_confidential and
exempt data, each agency shall ensure written agreements and
procedures are in place to ensure proper security for sharing,
handling or storing confidential data with entities outside the
agency.

(11) Each agency shall destroy exempt, and confidential
and exempt information when authorized by the applicable
retention schedule, regardless of media type.

using, at a minimum, Level 2 screening standards and
disqualification criteria are performed for contractors hired as
Information Technology workers with access to information
processing facilities, or who have system, database, developer,
network, or other administrative capabilities for systems,
applications, or servers with risk categorization of moderate or
high.

Rulemaking Authority 14.204(7), 282.318(3), 282.318(6) FS. Law
Implemented 282.318 FS. History—New

71A-1.006 Confidential and Exempt Information.

(1) Adgencies shall exercise due diligence to protect
exempt, and confidential and exempt information by using
appropriate administrative, technical, and physical controls.

(2) Each agency shall maintain a reference list of exempt,
and confidential and exempt agency information or software
and the associated applicable state and federal statutes and
rules.

(3) Each agency shall identify agency information and
software that is exempt, or confidential and exempt, under
provisions of applicable Florida law or federal law and rules.

(4) Agency information owners are responsible for
identifying exempt, and confidential and exempt information.

(5) Exempt, and confidential and exempt information,
regardless of format, shall be labeled as such to the extent
possible.

(6) Procedures for handling and protecting exempt, and
confidential and exempt information shall be referenced in the
agency operational information security plan and documented
in a policy that is reviewed and acknowledged by all agency
staff.

(7) Each agency shall encrypt exempt, and confidential
and exempt information sent by e-mail.
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Rulemaking Authority 14.204(7), 282.318(3), 282.318(6) FS. Law
Implemented 282.318 FS. History—New

71A-1.007 Access Control.

(1) Adgency information owners shall be responsible for
authorizing access to information.

(2) Agency information owners shall review access rights
periodically based on risk, access account change activity, and
error rate.

(3) Workers shall be authorized access to agency
information technology resources based on the principles of
“least privilege™ and “need to know.”

(4) Each agency shall limit access to information media to
authorized workers.

(5) For functions susceptible to fraudulent or other
unauthorized activity, the agency shall ensure separation of
duties so no individual has the ability to control the entire
process.

(6) Access authorization shall be promptly removed when
the user’s employment is terminated or access to the
information resource is no longer required.

(7) Wireless access into the agency internal network shall
require user-authentication.

(8) Only agency-approved wireless devices, services, and
technologies may be connected to the agency internal network.

(9) Procedures for granting remote access shall be
documented.

(10) Users may remotely connect computing devices to the
agency internal network only through agency-approved,
secured remote access methods.

(11) Remote access client connections shall not be shared;
they are to be used only by the authorized user.
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(12) Only agency-owned or agency-managed information
technology resources may connect to the agency internal
network.

(13) Only agency-owned or agency-managed mobile

71A-1.009 Audit and Accountability.

(1) Where possible, audit records will allow actions of
users to be uniquely traced to those users so they can be held
accountable for their actions.

storage devices are authorized to store agency data.
(14) No privately-owned devices (e.g., MP3 players,

(2) The agency shall implement procedures to establish
accountability for accessing exempt, or confidential and

thumb drives, printers) shall be connected to agency

exempt data stores.

information technology resources without documented agency
authorization.

(15) Mobile computing devices shall be issued to and used

(3) The agency shall implement procedures to establish
accountability for modifying exempt, or confidential and
exempt data.

only by agency-authorized users.
(16) Mobile computing devices shall

require user

(4) The agency shall implement procedures to protect the
integrity and confidentiality of audit logs.

authentication.
(17) Agency workstations and mobile computing devices

(5) The agency shall retain audit records as required by the
appropriate State, Federal, or other (e.g.. Payment Card

shall have enabled a screensaver secured with a complex

Industry) schedule.

password and with the automatic activation feature set at no
more than 15 minutes.

(18) The agency shall monitor for unauthorized

(6) The agency Information Security Manager, Inspector
General, or other specifically authorized personnel shall be
granted access to review audit logs containing accountability

information technology resources connected to the agency

details.

internal network.

Rulemaking Authority 14.204(7), 282.318(3), 282.318(6) FS. Law
Implemented 282.318 FS. History—New

71A-1.008 Awareness and Training.
(1) The agency Information Security Manager shall
implement and maintain the agency information security

Rulemaking Authority 14.204(7), 282.318(3), 282.318(6) FS. Law
Implemented 282.318 FS. History—New

71A-1.010 Certification,
Assessments.

(1) The agency shall implement documented procedures to
analyze systems and applications to ensure security controls

Accreditation, and Security

awareness program.

(2) At a minimum, agency workers shall receive annual
security awareness training.

(3) Agency workers shall receive initial security
awareness training within 30 days of employment start date.

(4) Specialized agency workers (e.g.. law enforcement
officers) who are required to receive extended off-site training
prior to reporting to their permanent duty stations shall receive
initial security awareness training within 30 days of the date
they report.

(5) Initial training shall include acceptable use restrictions,
procedures for handling exempt, and confidential and exempt
information, and computer security incident reporting
procedures.

(6) The agency shall maintain records of individuals who
have completed security awareness training in accordance with
the applicable retention schedule.

(7) _The agency shall provide specialized training for
workers whose duties bring them into contact with exempt, or
confidential and exempt information resources.

(8) The security awareness program shall include on-going
education and reinforcement of security practices.

Rulemaking Authority 14.204(7), 282.318(3), 282.318(6) FS. Law
Implemented 282.318 FS. History—New

are effective and appropriate.

(2) Information technology resources shall be validated as
conforming to agency standard configurations prior to
production implementation.

(3) An application security review shall be approved by
the application owner, agency Information Security Manager,
and Chief Information Officer (or respective documented
designee) before a new application or technology is placed into
production.

(4) For applications and technologies housed in a primary
data center, the application security review shall also be
approved by the data center Information Security Manager (or
their respective designee) before the new application or
technology is placed into production.

(5) An application security review shall be approved by
the application owner, agency Information Security Manager,

and Chief Information Officer (or designee) before
modifications to an application or technology are placed into
production.

(6) For applications and technologies housed in a primary
data center, the application security review also shall be
approved by the data center Information Security Manager (or
their _respective designee) before modifications to an
application or technology are placed into production.

Rulemaking Authority 14.204(7), 282.318(3), 282.318(6) FS. Law
Implemented 282.318 FS. History—New
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71A-1.011 Configuration Management.

(1) The agency shall identify and document information
technology resources and associated owners and custodians.

(2) The agency shall specify standard software and
hardware.

(3) The agency shall specify and document standard

(5) Information Technology Disaster Recovery Plans shall
be tested at least annually; results of the annual exercise shall
document those plan procedures that were successful and
modifications required to correct the plan.

Rulemaking Authority 14.204(7), 282.318(3), 282.318(6) FS. Law
Implemented 282.318 FS. History—New

configurations used to harden software and hardware and
assure the configurations address known  security
vulnerabilities and are consistent with industry-accepted
system hardening standards.

(4) The agency shall implement a change management
process for modifications to production information
technology resources.

(5) Adgencies shall
devices.

(6) Mobile computing devices and mobile storage devices
shall conform to the following configurations:

(a) Mobile computing devices used with exempt, or
confidential and exempt information require encryption.

(b) Mobile storage devices with exempt, or confidential
and exempt agency data shall have encryption technology
enabled such that all content resides encrypted.

(c) Mobile computing devices connecting to the agency
internal network shall use current and up-to-date anti-malware
software (where technology permits).

(d) Agency mobile computing devices shall activate an
agency-approved personal firewall (where technology permits)
when connected to a non-agency internal network.

(e) Only agency-approved software shall be installed on
state mobile computing devices.

Rulemaking Authority 14.204(7), 282.318(3), 282.318(6) FS. Law
Implemented 282.318 FS. History—New

track agency mobile computing

71A-1.012 Contingency Planning.

(1) Data and software essential to the continued operation
of critical agency functions shall be mirrored to an off-site
location or backed up regularly with a current copy stored at an
off-site location.

(2) To prevent loss of data, each agency shall develop
procedures to ensure agency data, including unique copies of
agency data stored on workstations or mobile devices, is
backed up.

(3) The agency shall ensure security controls over backup
resources are appropriate to the criticality, confidentiality, and
cost of the primary resources.

(4) Information technology resources identified as critical
to the continuity of governmental operations shall have
documented disaster recovery plans to provide for the
continuation of critical agency functions in the event of a
disaster.
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71A-1.013 Identification and Authentication.

(1) Agency computer users shall have unigue user
accounts.

(2) Where technology permits, user accounts shall be
authenticated at a minimum by a complex password.

(3) The agency shall ensure accounts with administrative
rights are created, maintained, monitored and removed in a
manner that protects information technology resources.

(4) The agency shall not use vendor-supplied default
passwords.

(5) Administrative account activities shall be traceable to
an individual.

(6) The agency shall ensure service accounts are
maintained in a manner that protects information technology
resources.

(7) Service accounts may be exempted from agency
password expiration requirements.

(8) Service accounts shall not be used for interactive
sessions.

Rulemaking Authority 14.204(7), 282.318(3), 282.318(6) FS. Law
Implemented 282.318 FS. History—New

71A-1. 014 Incident Response.

(1) Each agency shall establish a Computer Security
Incident Response Team (CSIRT) to respond to suspected
computer security incidents by identifying and controlling the
incidents, notifying designated CSIRT responders, and
reporting findings to agency management.

(2) The CSIRT membership shall include at a minimum
the Information Security Manager, the Chief Information
Officer, and a member from the Inspector General’s Office.

(3) The CSIRT shall develop, document, and implement
the agency computer security incident reporting process.

(4) The CSIRT shall develop, document, and implement
the agency computer security incident response process.

(5) The agency computer security incident response
process will include notification procedures to be followed
for incidents where investigation determines non-encrypted
personal information was, or is reasonably believed to have
been, accessed by an unauthorized person, as required by
Section 817.5681, Florida Statutes.

(6) The CSIRT under the direction of the Chief
Information Officer or Information Security Manager shall
determine the appropriate response required for each suspected
computer security incident.
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(7) The agency shall notify the Office of Information
Security of computer security incidents including suspected or

(4) The agency shall document procedures for sanitization
of agency-owned computer equipment prior to reassignment or

confirmed breaches within 24 hours of discovery.
(8) Each suspected computer security incident, including
findings and corrective actions, shall be documented and

disposal.
(5) Equipment sanitization shall be performed such that
there is reasonable assurance that the data may not be easily

maintained as specified in the agency computer security

retrieved and reconstructed. File deletion and media formatting

incident procedures.

(9) The CSIRT shall convene at least once a quarter.

(10) The CSIRT shall provide regular reports to the agency
Chief Information Officer.

(11) Suspected computer security incidents shall be
reported according to agency reporting procedures.

(12) Agency workers shall report loss of mobile devices
immediately according to agency reporting procedures.

(13) Agency workers shall immediately report lost
security tokens, smart cards, identification badges, or other

are not acceptable methods of sanitization.

(6) Acceptable methods of sanitization include using
software to overwrite data on computer media, degaussing, or
physically destroying media.

(7) Users shall take reasonable precautions, based upon
applicable facts and circumstances, to protect mobile
computing devices in their possession from loss, theft,
tampering, unauthorized access, and damage.

Rulemaking Authority 14.204(7), 282.318(3), 282.318(6) FS. Law
Implemented 282.318 FS. History—New

devices used for identification and authentication purposes
according to agency reporting procedures.

Rulemaking Authority 14.204(7), 282.318(3), 282.318(6) FS. Law
Implemented 282.318 FS. History—New

71A-1.015 Maintenance.

(1) The agency shall ensure information technology
resources are correctly maintained to ensure continued
confidentiality, availability and integrity.

(2) Adgencies shall perform preventative maintenance
according to manufacturer specifications for information
technology equipment.

(3) Administration of hardware, software, or applications
performed over a network shall be encrypted where technology
permits.

(4) The application maintenance process shall include
reviews of application security requirements and controls to
ascertain _effectiveness and appropriateness relative to new
technologies and applicable state and federal regulations.

(5) The agency shall implement service level agreements
for _non-agency provided technology services to ensure
appropriate security controls are established and maintained.

Rulemaking Authority 14.204(7), 282.318(3), 282.318(6) FS. Law
Implemented 282.318 FS. History—New

71A-1.016 Media Protection.
(1) The agency shall implement procedures to protect

71A-1.017 Physical and Environmental Protection.

(1) Information technology resources shall be protected by
physical controls.

(2) The agency shall implement procedures to manage
physical access to information technology facilities.

(3) Physical controls shall be appropriate for the size and
criticality of the information technology resources.

(4) Physical access to central information
facilities shall be restricted to authorized personnel.

(5) Visitors shall be recorded and, in locations housing
systems categorized as moderate impact or high impact, they
shall be supervised.

(6) Information technology resources shall be protected
from environmental hazards (e.q., temperature, humidity, air
movement, dust, and faulty power) in accordance with
manufacturers’ specifications.

Rulemaking Authority 14.204(7), 282.318(3), 282.318(6) FS. Law
Implemented 282.318 FS. History—New

resource

71A-1.018 System and Application Security Planning.

(1) The agency shall document security controls required
to protect the information technology infrastructure.

(2) _ Application owners shall define
security-related business requirements.

(3) Each agency application or system with a Federal
Information Processing Standards (FIPS) 199 categorization of

application

agency information from loss, destruction, and unauthorized or

moderate-impact or higher shall have a documented system

improper disclosure or modification.
(2) The agency shall maintain electronic data in
accordance with applicable regulatory retention requirements.

security plan.
(4) System security plans shall document controls
necessary to protect production data in the production

(3) The agency shall sanitize or destroy information media
according to the applicable retention schedule and before
disposal or release for reuse.

infrastructure and copies of production data used in
non-production infrastructures.

(5) Production exempt, or confidential and exempt data
shall not be used for development.
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(6) Production exempt, or confidential and exempt data
may be used for testing if: the data owner authorizes the use;

(12) Agency computer users shall be held accountable for
activities performed by their accounts.

test system security controls provide for restricted access and
auditing; and production exempt, and confidential and exempt
data is removed from the system when testing is completed.

(7) __Application _security documentation shall be
maintained by the agency and be available to the Information
Security Manager.

(8) The system security plan is confidential per Section
282.318, Florida Statutes. The agency Information Security
Manager or designee shall be provided access to system
security plans.

(9) Technology managers shall restrict and tightly control
the use of utility programs that may be capable of overriding
system and application controls.

Rulemaking Authority 14.204(7), 282.318(3), 282.318(6) FS. Law
Implemented 282.318 FS. History—New

71A-1.019 Personnel Security and Acceptable Use.

(1) Agency workers shall follow agency security policies
whenever they are using agency IT resources and data, whether
they are inside the agency building or elsewhere.

(2) The agency shall document and implement disciplinary
procedures for workers failing to comply with agency security
policies and procedures. Disciplinary action shall be
appropriate to the violation up to and including termination
and/or criminal prosecution as provided by law.

(3) Each agency worker shall agree in writing, to comply
with agency acceptable use policies prior to using agency
information technology resources.

(4) Agency workers shall agree in writing to comply with
agency procedures for handling exempt, and confidential and
exempt information prior to accessing exempt, or confidential
and exempt information.

(5) Agency workers must obtain documented
authorization before taking information technology equipment,
software, or information away from the agency facility.

(6) Each agency shall document parameters that govern
personal use of agency information technology resources.

(7) The agency shall determine whether an information
technology use is personal or business.

(8) Personal use, if allowed by the agency, shall not
interfere with the normal performance of a worker’s duties.

(9) Personal use, if allowed by the agency, shall not
consume significant amounts of state information technology
resources (e.g. bandwidth, storage).

(10) To prevent loss of data, agency users shall ensure
unigue copies of agency data stored on workstations or mobile
devices is backed up.

(11) Agency computer users shall have unique user
accounts.
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(13) User accounts shall be authenticated at a minimum by
a complex password.

(14) Users shall change their passwords at least every 60
days for high risk systems, every 90 days for moderate risk
systems and every 180 days for low risk systems.

(15) Adgency workers are responsible for safeguarding
their passwords and other authentication methods.

(16) Agency workers shall not share their agency
accounts, passwords, personal identification numbers, security
tokens, smart cards, identification badges, or other devices
used for identification and authentication purposes.

(17) Remote access client accounts shall not be shared.

(18) Agency workers shall immediately report suspected
unauthorized account activity according to agency incident
reporting procedures.

(19) Agency workers shall immediately report lost
security tokens, smart cards, identification badges, or other
devices used for identification and authentication purposes
according to agency incident reporting procedures.

(20) Agency workers shall have no expectation of privacy
with respect to the contents of agency-owned or
agency-managed information technology resources.

(21) The agency may inspect all files stored on agency
internal network or computer systems, including attached
removable media.

(22) The agency may monitor the use of agency
information technology resources.

(23) Use of agency information technology resources
constitutes consent to monitoring activities whether or not a
warning banner is displayed.

(24)  Agency computer users  shall follow
agency-established guidelines for acceptable use of e-mail and
other messaging resources.

(25) Exempt, or confidential and exempt information sent
by e-mail shall be encrypted.

(26) Inappropriate use of agency e-mail includes the
following: distribution of malware, forging headers,
propagating “chain” letters, and auto-forwarding agency
messages to a private e-mail address.

(27)  Agency  computer  users  shall follow
agency-established guidelines for acceptable use of Internet
resources.

(28) Inappropriate _use of the Internet includes
unauthorized, non-work related access to the following: chat
rooms, political groups, singles clubs or dating services:
peer-to-peer file sharing; material relating to gambling,
weapons, illegal drugs, illegal drug paraphernalia, hate-speech,
or violence; hacker web-site/software; and pornography and
sites containing obscene materials.
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(29) Agency computer users shall logoff or lock their
workstations prior to leaving the work area.

(30)  Workstations shall be secured with a
password-protected screensaver with the automatic activation
feature set at no more than 15 minutes.

(31) Only agency-approved software shall be installed on
agency computers.

(32) Illegal duplication of software is prohibited.

(33) No privately-owned devices (e.0.. MP3 players,
thumb drives, printers, CDs, DVDs) shall be connected to
state-owned information technology resources without
documented agency authorization.

(34) Information security activities such as monitoring,
sniffing, and related security activities shall be performed only
by agency workers based on job duties and responsibilities
when given explicit consent.

(35) Agency workers shall not attempt to access
information technology resources and information to which
they do not have authorization or explicit consent.

(36) Agency information technology resources shall not be
used for personal profit, benefit or gain.

(37) Agency information technology resources shall not be
used to access, create, store, or transmit offensive, indecent or
obscene material unless these activities are a required aspect of
the worker’s job duties.

(38) Aqgency workers shall not use agency information
technology resources to engage in activities that may harass,
threaten, or abuse others.

(39) Agency information technology resources shall not be
used for political campaigning or unauthorized fund raising.

(40) Agency workers shall not circumvent agency
computer security measures.

(41) Agency information technology resources shall not be
used for any activity which adversely affects the
confidentiality, integrity, or availability of information
technology resources.

Rulemaking Authority 14.204(7), 282.318(3), 282.318(6) FS. Law
Implemented 282.318 FS. History—New

71A-1.020 Risk Assessment.

(1) The agency shall categorize information technology
resources according to the Federal Information Processing
Standards (FIPS) Publication 199, which is hereby
incorporated by reference. This process estimates the
magnitude of harm that would result from unauthorized access,
unauthorized modification or destruction, or loss of availability
of a resource — low-impact, moderate-impact, or high-impact
relative to the security objectives of confidentiality, integrity,

Potential Tmpact on Agency or state Operations,
Assets or Individuals
LCow Moderate High
Confidentiality | Iimited SErious_adverse | severe or
(unauthorized adverse effect catastrophic
disclosure) effect adverse effect
g Tntegrity Timited SErious_adverse | Severe or
| (improper adverse effect catastrophic
S| | modification or | effect adverse effect
g destruction)
8 Availability Timited SErious_adverse | severe or
\=1 | (disruption of | adverse effect catastrophic
§ accessibility) effect adverse effect
D
%]

(2) The agency shall implement a documented risk
management program, including risk analysis for high-impact
information resources.

(3) Every three years, the Office of Information Security
shall coordinate a comprehensive risk assessment to be
conducted in each agency.

(4) The agency Information Security Manager shall submit
comprehensive risk assessment findings to the Office of
Information Security.

(5) The agency shall implement risk mitigation plans to
reduce identified risks to agency information technology
resources and data.

(6) The agency Information Security Manager shall
monitor and document risk mitigation implementation.

(7) Documentation of an agency’s information security
risk analysis and risk mitigation plans is confidential pursuant
to Section 282.318, Florida Statutes, except that such
information shall be available to the Auditor General, the
Aqgency for Enterprise Information Technology, and the
respective agency’s Inspector General.

Rulemaking Authority 14.204(7), 282.318(3), 282.318(6) FS. Law
Implemented 282.318 FS. History—New

71A-1.021  Systems,
Acquisition and Development.

(1) The agency shall perform an impact analysis prior to
introducing a new technology. The purpose of this analysis is
to assess effects of the new technology on the existing
environment.

(2) The agency shall perform an impact analysis prior to
modifying current technology, systems, or applications. The

Applications _and _ Services

and availability.

purpose of this analysis is to assess effects of the modifications
on the existing environment.
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(3) The agency shall ensure software applications
obtained, purchased, leased, or developed provide appropriate

(7) The agency shall establish and document firewall and
router configuration standards that include a current network

security controls to minimize risks to the confidentiality,

diagram.

integrity, and availability of the application, its data, and other
information technology resources.
(4) The agency shall develop procedures to ensure that

(8) The agency shall ensure network perimeter security
measures are in place to prevent unauthorized connections to
agency information technology resources.

security requirements are  specified throughout the
procurement process for information technology resources.
(5) The agency shall develop procedures to ensure that

(9) Databases containing mission critical, exempt, or
confidential and exempt data shall be placed in an internal
network zone, segregated from the DMZ.

security requirements are specified throughout the application
procurement process and incorporated into each phase of the
application development lifecycle.

(6) The application development team shall implement
appropriate security controls to minimize risks to agency
information technology resources and meet the security
requirements of the application owner.

(7) Agency software applications obtained, purchased.
leased, or developed will be based on secure coding guidelines.
Some examples of secure coding guidelines are: OWASP
[Open Web Application Security Project] Secure Coding
Principles - http://www.owasp.org/index.php/Secure
Coding_Principles:; CERT Security Coding -
http://www.cert.org/secure-coding/, Top 10 Security coding
Practices — https://www.securecoding.cert.org/confluence/
display/seccode/Top+10+Secure+Coding+Practices.

Rulemaking Authority 14.204(7), 282.318(3), 282.318(6) FS. Law
Implemented 282.318 FS. History—New

71A-1.022 System and Communications Protection.

(1) The Department of Management Services Division of
Telecommunications provides the statewide network referred
to as SUNCOM. The Department of Management Services
establishes standards for SUNCOM network connections and
regulates and monitors SUNCOM network connections.
(Reference Chapters 60FF-1, 60FF-2, 60FF-3, F.A.C.)

(2) Preventative actions taken by agencies to protect
information technology resources help ensure the protection of
the statewide SUNCOM network and reduce probability of
adverse impacts among the agencies that connect to the
SUNCOM network.

(3) The agency Information Security Manager or designee
shall be granted access to monitor all agency information
technology resources.

(4) Technology managers shall monitor technology
resources to ensure desired performance and facilitate future
capacity-based planning.

(5) The agency shall establish procedures to ensure regular
review of system activity logs.

(6) The agency may inspect any files stored on agency
internal network or computer systems, including attached
removable media.
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(10) The agency shall monitor for unauthorized network
access points.

(11) Unauthorized wireless access points connected to the
agency internal network shall be removed immediately upon
detection.

(12) Wireless transmission of agency data shall be
implemented using strong cryptography for authentication and
transmission.

(13) For agency wireless environments, the agency shall
change wireless vendor defaults, including default encryption
keys, passwords, and SNMP_(Simple Network Management
Protocol) community strings, and ensure wireless device
security settings are enabled for strong cryptography
technology for authentication and transmission.

(14) Agencies shall establish procedures to ensure agency
cryptographic implementations are developed and maintained
according to the Federal Information Processing Standards
(FIPS) Publication 140-2, Security Requirements for
Cryptographic Modules (2004).

(15) Key management processes and procedures for
cryptographic keys used for encryption of data will be fully
documented and will cover key generation, distribution,
storage, periodic changes, compromised key processes, and
prevention of unauthorized substitution.

(16) Key management processes must be in place and
verified prior to encrypting data at rest (including e-mail
messages, data files, hard drives, data backups).

Rulemaking Authority 14.204(7), 282.318(3), 282.318(6) FS. Law
Implemented 282.318 FS. History—New

71A-1.023 System and Information Integrity.

(1) Controls shall be established to ensure the accuracy
and completeness of data.

(2) The development and test infrastructures shall be
physically or logically separated from the production
infrastructure.

(3) A sufficiently complete history of transactions shall be
maintained for each session involving access to critical
information to permit an audit of the system by tracing the
activities of individuals through the system.

(4) Individuals accessing critical information shall be
uniguely identified.

(5) The agency shall ensure anti-malware software is
maintained on agency information technology resources.
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(6) The agency shall implement a patch management
process for information technology resources.

(7) The Agency for Enterprise Information Technology
Office of Information Security will monitor the Internet and
appropriate global information security resources for any
abnormalities or threats present on the Internet and provide
relevant Security Alerts to state agencies.

(8) Application developers shall incorporate validation
checks into applications to detect data corruption that may
occur through processing errors or deliberate actions.

Rulemaking Authority 14.204(7), 282.318(3), 282.318(6) FS. Law
Implemented 282.318 FS. History—New
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Section 111
Notices of Changes, Corrections and
Withdrawals

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Division of Plant Industry

RULE NO.: RULE TITLE:

5B-65.005 Movement of Regulated Articles
NOTICE OF CORRECTION

Notice is hereby given that the following correction has been

made to the proposed rule in Vol. 36, No. 21, May 28, 2010

issue of the Florida Administrative Weekly.

The Notice of Change published in the Vol. 36, No. 21, May

28, 2010, issue of the FAW contained the following error:

Notice is hereby given that the following changes have been

made to the proposed rule in accordance with subparagraph

120.54(3)(d)1., F.S., published in Vol. 35, No. 42, October 23,

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

DEPARTMENT OF ENVIRONMENTAL PROTECTION

RULE NOS.: RULE TITLES:

62-302.400 Classification of Surface Waters,
Usage, Reclassification, Classified
Waters

62-302.530 Table: Surface Water Quality Criteria

NOTICE OF CHANGE
Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., F.S., published in Vol. 36, No. 16, April 23,
2010 issue of the Florida Administrative Weekly.

62-302.400 Classification of Surface Waters,
Reclassification, Classified Waters.

(1) through (3) No change.

(4) Water quality classifications are arranged in order of
the degree of protection required, with Class | water having
generally the most stringent water quality criteria and Class V
the least. However, Class I, I, and Il surface waters share
water quality criteria established to protect fish consumption,
recreation and the propagation and maintenance of a healthy,
well-balanced population of fish and wildlife. For manmade
lakes, canals or ditches, or streams converted to canals before
November 28, 1975, considered under subsections (5) and (11)
below, the Department shall evaluate the limited aquatic life
support and habitat limitations of such waters, recognizing the
physical and hydrologic characteristics and water management
uses for which they were constructed.

(5) Class II-Limited surface waters share the same water
quality criteria as Class Il except for any site specific
alternative criteria that have been established for the waterbody
under Rule 62-302.800, F.A.C. Class IlI-Limited waters are
restricted to waters with human-induced physical or habitat
conditions that prevent attainment of Class Il uses and do not
include waterbodies that were created for mitigation purposes.
“Limited recreation” means opportunities for recreation in the
water are reduced due to physical conditions. “Limited
population of fish and wildlife” means the aquatic biological
community does not fully resemble that of a natural system in

Usage,

2009, Wol—36—Ne—20—May—21-20610 issue of the Florida
Administrative Weekly.

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

the types, tolerance and diversity of species present. Class
I11-Limited waters are restricted to:

(@) Wholly artificial waterbodies that were constructed
consistent with regulatory requirements under Part | or Part IV
of Chapter 373, Part | or Part 11l of Chapter 378, or Part V of
Chapter 403, F.S.; or

(b) No change.

(6) through (7) No change.
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