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(3) Notwithstanding any exemptions found in SEC rule
172 (17 C.FR. § 240.17f-2 (2010)), any direct owner,
principal, or indirect owner that is required to be reported on
Form BD, Uniform Application for Broker-Dealer
Registration, or Form ADV, Uniform Application for
Investment Adviser Registration, pursuant to Section
517.12(7), E.S., who is not currently registered in Florida with
the firm they are seeking to join or act as a direct owner,
principal, or indirect owner shall submit to the Office
fingerprint cards supplied by the Office of Financial
Regulation taken by an authorized law enforcement agency,
and accompanied by a non-refundable $40.50 $43:25
processing fee. Such fingerprint card and fee shall be filed
directly with the Office until such time as FINRA has the
capability to electronically display the fingerprint card results
to Florida via the CRD system. Form FL921250Z (Florida
Fingerprint Card), Form BD, and Form ADV are incorporated
by reference in subsection 69W-301.002(7), F.A.C.

(4) No change.

Rulemaking Authority 215.405, 517.03 FS. Law Implemented
517.12(7), 943.053 FS. History—New 12-5-79, Amended 9-20-82,
Formerly 3E-600.06, Amended 8-1-91, Formerly 3E-600.006,
Amended 5-15-07, 12-24-07, 12-25-08, 11-22-10, .

Section II
Proposed Rules

DEPARTMENT OF AGRICULTURE AND CONSUMER

SERVICES

Division of Agricultural Environmental Services

RULE NO.: RULE TITLE:

SE-2.036 Restrictions on the Use of Methyl
Bromide as a Soil Fumigant;
Application Equipment
Requirements

PURPOSE AND EFFECT: The purpose and effect of this

rulemaking is to repeal Rule 5E-2.036, F.A.C., relating to

restrictions on the use of methyl bromide as a soil fumigant.

Measures implemented by the United States Environmental

Protection Agency (EPA) in 2010 and 2011 establish new label

requirements for use that are equivalent to or more restrictive

than the restrictions imposed by this rule.

SUMMARY: This rule is being repealed because it is no longer

necessary in light of label requirements implemented by the

EPA in 2010 and 2011 which are equivalent to or more

restrictive for use of methyl bromide than the restrictions

imposed by this rule.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:
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The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: This rule is being repealed to remove a layer of
duplicitous regulation because label restrictions implemented
by the EPA in 2010 and 2011 are equivalent to or more
restrictive for the use of methyl bromide than the restrictions
imposed by this rule. Based on the Department’s experiences
with repeals of superseded and unnecessary rules, the adverse
impact or regulatory costs, if any, caused by the repeal of Rule
5E-2.036, F.A.C., do not exceed nor would exceed any one of
the economic analysis criteria in a Statement of Economic
Regulatory Costs (SERC) as set forth in Section 120.541(2)(a),
Florida Statutes.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 487.042, 487.051(1)(b),
487.051(2), 570.07(23) FS.

LAW IMPLEMENTED: 487.042, 487.051(1)(b), 487.051(2)
FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Mr. Bruce Nicely, Chief, Bureau of
Compliance Monitoring, 3125 Conner Boulevard, Building #8,
Tallahassee, Florida 32399-1650, (850)617-7850

THE FULL TEXT OF THE PROPOSED RULE IS:

5E-2.036 Restrictions on the Use of Methyl Bromide as a
Soil Fumigant; Application Equipment Requirements.
Rulemaking Speeifie Authority 487.042, 487.051(1)(b), 487.051(2),

570.07(23) FS. Law Implemented 487.042, 487.051(1)(b), 487. 051(2)
FS. History—New 1-31-91, Amended 7-18-95, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Mr. Anderson H, Rackley, Director of Agricultural
Environmental Services

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Mr. Adam H. Putnam, Commissioner of
Agriculture

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: February 26, 2012
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DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Division of Agricultural Environmental Services
RULE NO.: RULE TITLE:
5E-2.040 Pesticide Active Ingredients Subject
to Supplemental Registration Fee
PURPOSE AND EFFECT: The Department’s purpose in
revising this rule is to achieve compliance with Section
487.041(1)(d), F.S.
SUMMARY: The proposed rule is required to implement the
provisions of Section 487.041(1)(d), F.S. of the Florida
Pesticide Law which establishes a supplemental registration
fee for any pesticide product brand containing an active
ingredient that has a food residue tolerance as established in
the 40 Code of Federal Regulations, part 180. This Section
requires the Department to biennially publish a list of the
pesticide active ingredients that are subject to a supplemental
fee.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: This supplemental registration fee is based on the
biennial publishing of the list of active ingredients that have a
food residue tolerance as established in 40 Code of Federal
Regulations, Part 180. The rule is necessary to identify those
active ingredients that will trigger the requirement for pesticide
registrants to pay a supplemental registration fee. The proposed
rule increases the existing list of 408 active ingredients to 422
active ingredients, based on changes published in 40 CFR 180.
This represents a 3.4% increase in the number of active
ingredients. The effect of this increase on Florida companies
would be very modest for two reasons: (1) only 34 of 369
Florida companies currently register products requiring a
supplemental fee; and (2) if the 3.4% increase applied equally
to all 34 companies, the projected total supplemental fee
revenues for Florida companies would change from $105,840
to $109,439, a total statewide increase of only $3599.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 487.041(1)(d) FS.

LAW IMPLEMENTED: 487.041(1)(d) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Dr. Dennis F. Howard, Bureau Chief,
Bureau of Pesticides, 3125 Conner Boulevard, Building 6,
Tallahassee, FL 32399-1650, (850)617-7917

THE FULL TEXT OF THE PROPOSED RULE IS:

5E-2.040 Pesticide Active
Supplemental Registration Fee.

(1) The pesticide active ingredients published in the list of
“Registered Pesticide Active Ingredients for which a Brand of
Pesticide is Subject to a Supplemental Fee” (04-21-11)
©717-09) are subject to the supplemental registration fee
established in Section 487.041(1)(d) and (2), F.S.

) All forms, filings specifications and materials
contained in this rule are hereby adopted and incorporated by
reference and may be obtained from the Florida Department of
Agriculture and Consumer Services, Bureau of Pesticides,
3125 Conner Boulevard, Building 6, Tallahassee, Florida,
32399-1650;  (850)617-6917 or  http://www.flrules.org/
Gateway/reference.asp?No=Ref-01040  by——visiting—the
Rulemaking Authority 487.041(1)(d), (2) FS. Law Implemented
487.041(1)(d), (2) FS. History—New 12-15-09, Amended .

Ingredients Subject to

NAME OF PERSON ORIGINATING PROPOSED RULE:
Mr. Anderson H. Rackley, Director, Division of Agricultural
Environmental Services

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Mr. Adam H. Putnam, Commissioner of
Agriculture

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: February 22, 2012

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 23, 2011

DEPARTMENT OF TRANSPORTATION

RULE NO.: RULE TITLE:

14-15.002 Manual of Uniform Minimum
Standards for Design, Construction
and Maintenance for Streets and
Highways

PURPOSE AND EFFECT: Rule 14-15.002, F.A.C., is being

amended to update the manual and other incorporated

materials.
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SUMMARY: The amendments include rewrites of the chapters
addressing pedestrian and bicycle facilities, work zone safety,
and bridges and other structures. Additionally, two new
chapters are being added to address Signing and Marking, and
Traditional Neighborhood Developments.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 334.044(10)(a), 334.048(3),
336.045(1) ES.

LAW IMPLEMENTED: 334.044(10)(a), 336.045 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Deanna R. Hurt, Assistant General
Counsel and Clerk of Agency Proceedings, Florida Department
of Transportation, Office of the General Counsel, 605
Suwannee Street, Mail Station 58, Tallahassee, Florida
32399-0458, deanna.hurt@dot.state.fl.us

THE FULL TEXT OF THE PROPOSED RULE IS:

14-15.002 Manual of Uniform Minimum Standards for
Design, Construction and Maintenance for Streets and
Highways.

(1) The Manual of Uniform Minimum Standards for
Design, Construction and Maintenance for Streets and
Highways, May 2011 2667 edition, is hereby incorporated by
this rule and made a part of the rules of the Department of
Transportation. A copy of the manual can be downloaded from
the following website: http://www.dot.state.fl.us/rddesign/
FloridaGreenbook/FGB.shtm; http://www.dot.state.fl.us/

rddesign/FloridaGreenbook/FGB.htm. A—eertified—eopy—has
beentiled-with-the Department-of State:

(2) The following documents also are hereby incorporated
by reference and made a part of this rule:

(a) AASHTO Load and Resistance Factor Design (LRFD)
Bridge Design Specifications, 5 4th Edition (2010 2607). A
copy of the manual may be ordered from the AASHTO
Bookstore website: https://bookstore.transportation.org/.

(b) Department of Transportation Office of Maintenance,

Bridge Load Rating Manual. A copy of the manual can be
downloaded from the following website: http://www.dot.state.
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fl.us/statemaintenanceoffice/Bridge%20Load%20Rating%20
Manual%20-%20January%202011.pdf. Straetures—Manual;

Volume8—FEDOT Modifications—toManual-for Conditions

Release/StrueturesManaal-htm:

(¢) Sections 2.11 and 2.12 of Department of
Transportation Structures Manual, Volume 1 ¥ Structures
Design Guidelines. A copy of the manual can be downloaded
from the following website: http://www.dot.state.fl.us/
structures/StructuresManual/CurrentRelease/StructuresManual.
CurrentRelease/StrueturesManual-htm.

(d) AASHTO Guide Specifications for Structural Design
of Sound Barriers (1989) with the 2002 Interim to Guide
Specifications for Structural Design of Sound Barriers. A copy
of the manual may be ordered from the AASHTO Bookstore
website: https://bookstore.transportation.org/.

(¢) AASHTO Standard Specifications for Structural
Supports for Highway Signs, Luminaires and Traffic Signals,
5th Edition (2009 2004);-with2002-and2003taterims. A copy
of the manual may be ordered from the AASHTO Bookstore
website: https://bookstore.transportation.org/.

(f) Chapter 4 of Department of Transportation Drainage
Manual. A copy of the manual can be downloaded from the
following  website:  http://www.dot.state.fl.us/rddesign/dr/
Manualsandhandbooks.shtm httpfrwwwdetstateflus/

(g) Department of Transportation Structures Manual,
Volume 9 £X — FDOT Modifications to Standard Specifications
for Structural Supports for Highway Signs, Luminaires and
Traffic Signals (LTS-54). A copy of the manual can be
downloaded from the following website:

http://www.dot.state.fl.us/structures/StructuresManual/Current

Release/StructuresManual.shtm. http/Avww-dotstate-flus/
straetures/StrueturesManual/CurrentRelease/StrueturesManual-

htm-

(h) Department of Transportation Bridge Load Rating,
Permitting and Posting Manual (2006). A copy of the manual
can be downloaded from the following website:

http://www?2.dot.state.fl.us/proceduraldocuments/procedures/b
in/850010035.pdf.

Rulemaking Speeifte Authority 334.044(10)(a). 334.048(3),
336.045(1) FS. Law Implemented 334.044(10)(a), 336.045 FS.

History—New 1-22-76, Amended 7-13-81, 6-24-84, Formerly
14-15.02, Amended 8-25-86, 11-29-89, 11-1-94, 5-15-01, 7-9-02,
11-24-05, 10-16-07,
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NAME OF PERSON ORIGINATING PROPOSED RULE:
David C. O’Hagan, P.E., State Roadway Design Engineer
NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Ananth Prasad, P.E., Secretary, Florida
Department of Transportation

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: February 9, 2012

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 4, 2011

WATER MANAGEMENT DISTRICTS

Suwannee River Water Management District

RULE NO.: RULE TITLE:

40B-1.706 Fees

PURPOSE AND EFFECT: The purpose of the proposed rule
development is to amend the citations within this section with
regard to water use permitting. The effect of the proposed
amendments is to maintain consistency with amendments to
Chapter 40B-2, F.A.C., which became effective January 4,
2010.

SUMMARY: This proposed development will amend citations
within this section with regard to water use permitting.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: The District has determined no SERC is required
because the amendments to this rule will not make any changes
to costs associated with this rule. The amendments will correct
citations to the correlating rule and make proposed withdrawal
amounts consistent between this rule and the correlating rule.
The amendment to this rule is therefore not expected to require
legislative ratification pursuant to subsection 120.541(3),
Florida Statutes.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 373.044, 373.109, 373.113,
373.118,373.171 ES.

LAW IMPLEMENTED: 218.075, 373.109 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Robin Lamm, Business Resource
Specialist II, SRWMD, 9225 C.R. 49, Live Oak, Florida
32060, (386)362-1001 or (800)226-1066 (FL only)

THE FULL TEXT OF THE PROPOSED RULE IS:

40B-1.706 Fees.

(1) through (4) No change.
TABLE 1.A. SCHEDULE OF PERMIT FEES
WATER USE PERMITS
General Water Use Permits Less than
10,000 GPD-ADR per paragraph
40B-2.041(4)YH¢s), F.A.C.
Modification or Renewal $50
General Water Use Permits 10,000 GPD-ADR $230
or more and less than 2,000,000 GPD-ADR as per
paragraph 40B-2.041(4)Hb), F.A.C.

Modification or Renewal
Individual or Conceptual Approval Water Use

Permits per subsection 40B-1.703(3) and
paragraph 40B-2.041(5)Hts), F.A.C.
Modification or Renewal

$100

ST15

$530
$265

TABLE 1.B. No change.

Rulemaking Speeifie Authority 373.044, 373.109, 373.113, 373.118,
373.171 FS. Law Implemented 218.075, 373.109 FS. History—New
6-16-88, Amended 11-25-90, 12-22-92, 10-16-94, 11-8-94, 10-3-95,
1-3-96, 6-22-99,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Jon Dinges, Department Director, SRWMD, 9225 C.R. 49,
Live Oak, Florida 32060, (386)362-1001 or 1(800)226-1066
(FL only)

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Governing Board of the Suwannee River
Water Management District

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: September 14, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 4, 2011

WATER MANAGEMENT DISTRICTS
Southwest Florida Water Management District

RULE NOS.: RULE TITLES:

40D-21.031 Elements of the Plan

40D-21.051 Definitions

40D-21.211 Monitoring Conditions

40D-21.221 Evaluating Water Conditions

40D-21.231 Declaring a W ater Shortage

40D-21.251 Water Shortage Phases

40D-21.275 Implementing a Water Shortage
Declaration

40D-21.281 Modifying or Rescinding a Water

Shortage Declaration
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40D-21.331 Declaring a Water Shortage
Emergency

40D-21.371 Actions During a Water Shortage
Emergency

40D-21.391 Implementing a Water Shortage
Emergency Declaration

40D-21.421 Enforcement

40D-21.441 Public Supply Water Shortage
Mitigation Plans

40D-21.601 General

40D-21.621 Phase I: Moderate Water Shortage

40D-21.631 Phase II: Severe Water Shortage

40D-21.641 Phase III: Extreme Water Shortage

40D-21.651 Phase IV: Critical Water Shortage

PURPOSE AND EFFECT: The purpose of this rulemaking is
to amend the District’s Water Shortage Plan. The effect will be
to reduce unnecessary regulatory burdens and achieve other
streamlining benefits for the regulated public. Each water
management district is required, by state law, to have and
implement a Water Shortage Plan which guides its responses to
drought and other water shortage events. The District’s Water
Shortage Plan (Chapter 40D-21, F.A.C.) was first developed in
1984.

SUMMARY: Needed modifications to the Plan were identified
during the 1999-2001 drought and were addressed in a
substantive rule update that ended in 2006. That update was
part of a multi-year, multi-rule revision process which also
involved major revisions to the District’s Year-Round Water
Conservation Measures (Chapter 40D-22, F.A.C.). The revised
year-round measures include a twice-per-week limit on lawn
watering and other baseline demand management requirements
upon which more stringent water shortage restrictions can be
temporarily added, when needed, in accordance with the Plan.
Further modifications to the Plan occurred in 2008 to clarify
public supply water shortage mitigation provisions.

In September 2009, the Governing Board authorized initiation
of rulemaking to incorporate additional rule modifications that
were identified as a result of the District’s experience during
the 2007-2010 droughts. Staff held two focus group meetings
on November 5, 2009 and January 14, 2010, two public
workshops on November 20, 2009 and April 29, 2010, and one
special joint meeting of the Green Industry and Agricultural
Advisory Committees on July 8, 2010 in order to develop and
refine appropriate amendment language. Participants in these
forums included: the air conditioning industry, University of
Florida — Institute of Food and Agricultural Sciences extension
agents, public supply water conservation specialists, sod
farmers, local government attorneys, plant nursery
representatives, and other subject matter experts.

On October 26, 2010, the Governing Board approved the
proposed rule amendments, including staff suggested changes
to resolve concerns from the Peace River Manasota Regional
Water Supply Authority and other parties received just prior to
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that Board meeting. However, publication for adoption and
other final rulemaking steps needed to formally implement the
Board-approved amendments were subsequently postponed.
Postponement was needed to provide staff additional time to
update the corresponding Statement of Estimated Regulatory
Costs (SERC) in accordance with new provisions of Section
120.541(1), E.S., which was enacted as a result of HB 1565
from the Florida Legislature’s 2010 session.

The vast majority of the Board-approved rule amendments
were ultimately determined to be consistent with the legislation
and the regulatory streamlining and job protection goals of the
statutory provisions and Executive Order 11-01. However,
costs associated with four specific categories of
Board-approved amendments (strengthening utility reporting
requirements, strengthening utility messaging requirements,
adding a new requirement for properties to test lawn and
landscape irrigation systems which would need to be enforced,
and clarifying the District’s expectations regarding local
enforcement) were determined to have potentially
disproportionate impacts and were re-examined .

Analysis of each of the four categories of rules listed above
were used to identify potential revisions to the Board-approved
amendments. The proposed revisions retain the most critical
benefits while substantially reducing the regulatory costs. The
proposed revisions do not require ratification by the Florida
Legislature in accordance with Section 120.541(1), F.S.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: There are no costs to the regulated public as a result of
the proposed amendments. Therefore, this rulemaking will not
result in any adverse economic impacts or regulatory cost
increases that require legislative ratification.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 373.044, 373.113 FS.

LAW IMPLEMENTED: 373.119, 373.175, 373.185, 373.246
FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.
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Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: The Southwest Florida Water Management
District, Human Resources Director, 2379 Broad Street,
Brooksville, Florida 34604-6899, telephone (352)796-7211,
ext. 4702 or 1(800)423-1476 (FL only), ext. 4702; TDD (FL
only) 1(800)231-6103 or email to ADACoordinator@swfwmd.
state.fl.us. If you are hearing or speech impaired, please
contact the agency using the Florida Relay Service,
1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Barbara Martinez, Office of General
Counsel, 7601 Highway 301 North, Tampa, FL 33627-6759,
(813)985-7481 (4660) (OGC #2009050)

THE FULL TEXT OF THE PROPOSED RULES IS:
PART I. GENERAL

40D-21.031 Elements of the Plan.
The Wi St P . ¢ thefollow | :

373.113 FS. Law

Speeifie  Authority 373.044,
Implemented 373.246 FS. History—New 11-19-84, Amended 4-9-06,

Repealed

Rulemaking

40D-21.051 Definitions.

(1) No change.

(2) “Agricultural Uses” are water uses associated with
Agriculture as defined in Rule 40D-22.101, F.A.C. This
specifically includes the irrigation of vegetables, fruits and

other plants grown for human consumption at a residence or
community garden, provided the plants are irrigated separately
from any lawn or other landscape plant material. In order for
irrigation of a fruit tree at a residence or community garden to
be considered an Agricultural Use, the irrigation shall not be
applied to any lawn or other landscape plant material.

(3) through (5) No change.

(6) “Drought Condition Level” is the level degree of
drought or other water shortage being experienced, the-degrees
rangingfrom-the-moderate Level--to-eritical- evel4; based on
the status of Drought Indicators. There are four levels:
Moderate, Severe, Extreme and Critical.

(7) “Essential Uses” is the classification category for are
water uses associated with maintaining public health, safety, or
welfare, including the operation of public water supply
systems, public waste water systems, sanitation facilities,
military facilities, power generation facilities, hospitals and
other medical facilities, medical equipment and fire
suppression equipment.

(8) No change.

(9) “High-Use Single Family” means a single-family
residential potable water customer that uses 15,000 gallons per
month or more.

(10)¥9y “Indoor Uses” are water uses associated with
domestic and similar non-domestic needs. Domestic needs
include drinking, bathing, cooking, cleaning and necessary
sanitary purposes in a household environment. Similar
non-domestic needs include drinking, bathing and necessary
sanitary activities outside of the household environment, such
as in customer or employee restrooms.

(11)A9) “Landscape Uses” are water uses related to the
establishment and maintenance of Turfgrass, trees and other
plant material. This specifically includes all Lawns and
Landscape at homes and other residences, commercial or
industrial buildings, parks, recreational areas, public
rights-of-way, medians and other public and private properties.
Within this classification, the District maintains the
subclassifications of Cemeteries, Golf Courses, Driving
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Ranges and Other Athletic Play Areas as defined in Rule
40D-22.101, F.A.C., to address the unique Turfgrass needs
associated with these uses.

(12)d+H “Mobile Equipment” means any public, private or
commercial automobile, truck, trailer, railroad car, camper,
boat, tractor, or any other type of similar equipment.

(13)d2) “Moderate Water Shortage” is the alternative
name for a Phase I Water Shortage.

(14)d3) “Other Uses” are all other water uses not
specifically included in other Use Classes, including
augmentation of natural or man-made surface water bodies for
aesthetic, recreational or habitat value; ornamental ponds,
water fountains and other aesthetic water features;
environmental restoration or enhancement; eeelng—and—air
conditioning; swimming pools and other water-based
non-commercial recreation; cleaning or Pressure Washing of
structures, driveways, sidewalks and other impervious
surfaces; and wetting roads and other surfaces for dust control
or fire suppression when required by federal, state or local
standards.

(154 “Permittee” is the holder of a Water Use Permit
issued pursuant to Chapter 40D-2, F.A.C.

(16)d5) “Phase I Water Shortage” is also referred to as
“Moderate Water Shortage” and is described in Rule
40D-21.621, F.A.C.

(17)46) “Phase II Water Shortage” is also referred to as
“Severe Water Shortage” and is described in Rule 40D-21.631,
F.A.C.

(18)Yd7H “Phase III Water Shortage” is also referred to as
“Extreme Water Shortage” and is described in Rule
40D-21.641, F.A.C.

(19)d8) “Phase IV Water Shortage” is also referred to as
“Critical Water Shortage” and is described in Rule
40D-21.651, F.A.C.

(20)H+9) “Plan” means the plan set forth in this Chapter,
including restrictions and other required actions respense
rrechanisms as authorized by Sections 373.246 and 373.175,
F.S.

(21)26) Pressure Washing” means the use of pressurized
water for cleaning purposes, by means of equipment accepted
by industry standards. Industry standards specifically include a
self-canceling or automatic nozzle, water pressure at a
minimum of 1,000 p.s.i. (pounds per square inch) and water
volume at a maximum of five (5) gallons per minute.
Professional-grade equipment operates at a water pressure of at
least 2,900 p.s.i.

(22) “Public Supply Water System” and “public supply
water system” for the purpose of this rule means either a
“community water system” or a “wholesale system” as those

terms are defined by Rule 62-550.200, Florida Administrative

Code, whether a particular system is managed by a water
supply authority, local government (municipality, county, or

division or enterprise of a municipality or county) or
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nongovernmental entity (such as a development-specific,
investor-owned, non-profit or special district facility). For the
purpose of this rule, an entity which submeters a
master-metered connection to a public supply water system
(such as a third party submetering units in an apartment
complex) is not considered to be a public supply water system.

(23)2H “Severe Water Shortage” is the alternative name
for a Phase II Water Shortage.

(24) “Small Water Utility”” and “small water utility” means
a “Public Supply Water System” (defined above) or “Water
Utility” (defined below) that makes no water withdrawals and
receives less than 100,000 gallons per day on an annual
average basis from another public supply utility, or that has a
combined annual average daily water demand (withdrawals
plus imports minus exports) of less than 100,000 gallons per

day and is required to have a water use permit pursuant to Rule
40D-2.041, FA.C.

(25)22) “Source Class” means the specified water
resource from which a user is obtaining water either directly or
indirectly. Source Classes within the District are identified in
Rule 40D-21.531, F.A.C.

(26)23) “Supplemental Irrigation” is the water applied to
established plant material to satisfy water needs not met by
rainfall means—irrigationthatis-intended-to-meet-the-net-water

) . ol Thisis 4

4 ; .,

. i . P o fall

2724 “Use Class” means the category describing the
purpose for which the user is utilizing water. Use Classes
within the District are identified in Rule 40D-21.541, F.A.C.

(28)25) Water Shortage” means a drought or other
situation within all or part of the District, for which the
Governing Board has determined that there is insufficient
water to meet the present and anticipated needs of users, or
conditions are such that there is a need to require temporary
reduction in water use within a particular area to protect one or
more Source Class or the water resource from serious harm.

(29)26) “Water Shortage Emergency” means a Water
Shortage for which a determination has been made that the
powers exercised under Part II of this Plan are not sufficient to
protect the public health, safety, or welfare; the health of
livestock and other animals, fish or aquatic life; or other
Essential Uses.

(30) “Water Supply Authority” and “water supply
authority” for the purpose of this rule is the term defined and
described in Section 373.713, Florida Statutes.

(31) “Water Utility” and “water utility” for the purpose of
this rule means the same thing as “Public Supply Water
System” (defined above).

(32)Y2#H Water Utility Uses” are water uses associated
with maintaining and operating a public water supply system,
whether the system is managed by a regional water supply
authority, local government agency, or private entity. These
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uses include water utility activities such as flushing lines and
maintenance of treatment processes but do not include water
distributed by the system for customer use.

(33)  “Wholesale-Only _System” or “wholesale-only
system” for the purpose of this rule is a “wholesale system”
that is not also a “community water system” as those terms are
defined by Rule 62-550.200, F.A.C. In other words, it is a
water supply authority or other “wholesale system” which only
delivers water to another public water supply system.
Rulemaking Speeifie Authority 373.044, 373.113 FS. Law

Implemented 373.175, 373.246 FS. History—New 11-19-84, Amended
7-2-86, 4-9-06,

PART II. DECLARING AND IMPLEMENTING A WATER
SHORTAGE

40D-21.211 Monitoring Conditions.

(1) No change.

(2) Condition monitoring — Water resource data and water
demand data Data—Seurces—Pata will be obtained from any
relevant source of information needed to evaluate the

following:
(a) Drought Indicators shown in Table 21-1.

(b) Current regional lake levels and their relationship to
low normal values.

(c) Current and recent values of the U.S. Drought Monitor
from the National Drought Mitigation Center.

(d) Current precipitation outlooks from the Climate
Prediction Center of the National Oceanic and Atmospheric
Administration’s National Weather Service.

(e) Public supply storage status. available—ineladingbut

nothmited-to:

federal-and-state-ageneies;
br—tEevels—in——surface—and—ground—waterss—ineluding

(3) Minimum monitoring standards — At a minimum, the
District will monitor the Drought Indicators specified in Table
21-1.

Rulemaking Speeifie Authority 373.044, 373.113 FS. Law
Implemented 373.175, 373.246 FS. History—New 4-9-06, Amended

40D-21.221 Evaluating Water Conditions.

(1) No change.

(2) Regional condition data may represent the entire
District or any portion thereof. National—eondition—and

rainfall—data: Individual Drought Indicators and Drought
Condition Levels shall be decision-making tools, not values
that will automatically trigger a District response. Ferexample;

(3) In evaluating whether or not a Water Shortage or Water

Shortage Emergency should be declared, the Fhe following
deseribes-the evaluation process is followed:

(@) The District will compare current data to
predetermined values for specific Drought Indicators
indieators as shown in Table 21-1. Fer-example;if-the Aquifer

. f g .

]], ] hat_basini dered I] “ |

abnermal” DreughtIndicator:

Section II - Proposed Rules 1029



Florida Administrative Weekly

Volume 38, Number 10, March 9, 2012

(b) The District will compile these comparisons to
determine the appropriate seleet-a Drought Condition Level.
Specifically, the combination of values for regional Drought
Indicators shall be assessed in relation to the matrix shown in

Table 21-2;-then-that-assessment-may-be-adjusted-up-or-down
based—en—mnationalDreught Indicators. For—example,—if a

(c) This Inthe-absenece—of-a—deelared-orWater-Shertage
Emergeney,—this evaluation will occur on at least a monthly
basis.

(d)te) Results of this evaluation will be reported to the
Board enatlteast-amenthly-basis and te the Executive Director

as needed.

Rulemaking Speeifie Authority 373.044, 373.113 FS. Law
Implemented 373.175, 373.246 FS. History—New 11-19-84, Amended
4-9-06, .

to-normal-or-above normal-values;
TABLE 21-1:
Drought Indicators
Drought REGIONAL REGIONAL CURKKENT AVEKAGE AQUIFEK
Indicator RAINFALL RAINFALL STREAM-FLOW STREAM-FLOW RESOURCE
Value 12-Month 24-Month (7-Day 8-Week INDICATOR
Moving Sum) Moving Sum) Moving Average) Moving Average)
Moderately PAR (8] 2 th | 2ZIst 1o Z23th | Z1St (9] 20th | Z1st {0 22th T6th to 25th percentile
Abnormal percentile percentile percentile percentile
Severely I1th  to  20th | ITth to 20th | IIth to 20th | IIth to 20th | I6th to 25th percentile
Abnormal percentile percentile percentile percentile for 4 weeks
*or* below the 16th
percentile
Extremely 6th to 10th | 6th  to  10th | 6th to 10th | 6th to 10th | Below the 16th
Abnormal percentile Percentile percentile percentile percentile for 4 weeks
Crifically 5th percentile or | 5th  percentile | 5th percentile or | 5th percentile or | Below the 16th
Abnormal less or less less less percentile for 8 weeks

1030 Section II - Proposed Rules
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Regtonal-Conditions Nattonal-Predictions-&Conditions Regtonal
Moedifier
of —Natienal
Data*
MevingSum) | Meving Index Menitor | Moving-Sum)
Average)
Meoderately = 2Z5th = Z5th = 25th | <3-Menths | -F0te—19 -B053+t0-0F Do <=—25th
Nermal
Severely = 20th = 20th = 25th | <6-Menths | 204629 -08to—12 223 <=——20th
for——4 | Nermal
weeks-or<
16th
pereentile
Extremely = 1otk = Hoth | <T6th <9-Menths | 3-0te39 T3+ bz ~—10th
for—4 | Nermal
weeks
Critteally = Sth = 5th | <t6th >0—Menths | 40049 +6to—19 B3 <~—>th
for—8 | Nermal
weeks

TABLE 21-2: Drought Condition Levels

Drought Condition | If'thisis frue ...

Level

Moderate EevelHt At Teast one Drought Indicator 1s Moderately
Abnormal

Severe Eevel2 Multiple Drought Indicators are Moderately
Abnormal or one is Severely Abnormal

Extreme Eevel 3 Multiple Drought Indicators are Severely
Abnormal or one is Extremely Abnormal

Critical Eevel 4 Multiple Drought Indicators are Extremely
Abnormal or at least one is Critically
Abnormal

40D-21.231 Declaring a Water Shortage.

(1) The Board will declare Water Shortages and issue
water use restrictions and other required actions and-impese
respense—meechanisms as set forth in this Chapter. The
geographic area covered by a Water Shortage declaration will
include all or part of the ground or surface water basin(s)
within which the affected source of water lies, as well as areas
that are supplied water from the affected source. The Board
will simplify the boundaries of the area subject to a Water
Shortage declaration by using a major road or local

government boundary so long as it is significantly consistent
with the actual affected area the—affeeted—area—is—neot
signtficantly-expanded-or-contracted.

(2) In considering whether to declare a Water Shortage, the
Board shall consider the effect of any local responses to local
water supply concerns, including: implementation of local

water shortage management actions, use of any applicable
system-to-system interconnection and the actions of any

am)hcable Water Sum:)lv Authorltv W&ter—Sheﬁ-&ge—M-}Hg&&eﬂ

(3) through (4) No change
(5) When considering whether to declare a Water Shortage

which would encompass eneempasses a specific geographic
area that includes less than all of a local government’s
jurisdiction.; —the—Dts%&et—vm-l—eﬂéeaver—te—eeefdmafee—W&tef

Shertage and-theseuree because it is only partially within the
District’s boundaries, the District will endeaver—te coordinate

Section II - Proposed Rules 1031
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Water Shortage declarations with the applicable adjacent water
management district te-the-extent-practicalFor-example,the
Bistriet-endeavers—to-have-thiscoordinationresult—n so that,
where practical, only one set of Lawn and Landscape irrigation
restrictions will be in effect within the boundaries of that local
government #r-the-affeeted-area;-based-on-the-conditions-within
] ictriot il s .. "
affected-watersouree.

(6) When considering whether to declare a Water Shortage
which would be limited to either a specific geographic area or a
specific water source such that local governments within a
particular county or Water Supply Authority would be affected
differently by the declaration, the District will consult with the
applicable local governments and Water Supply Authority to
the extent practical. The purpose of this consultation is to help
determine whether to simplify, reduce or broaden the Water
Shortage declaration boundaries in accordance with
subsections 40D-21.231(1)-(4), F.A.C.

Rulemaking Speeifie Authority 373.044, 373.113 FS. Law
Implemented 373.175, 373.246 FS. History—New 11-19-84, Amended
7-2-86, 4-9-06, 1-8-08,

40D-21.251 Water Shortage Phases.

(1) This Water Shortage Plan establishes four phases of
Water Shortage severity with associated water use restrictions
and other required actions respense-mechanisms.

(2) The following Water Shortage phases are established
in accordance with Chapter 62-40, F.A.C.:

(a) Moderate

(b) Severe

(c) Extreme;and

(d) Critical

(3) The District shall assign a specific Water Shortage
phase to each Source Class for which a Water Shortage has
been declared. A Water Shortage declaration may or may not
assign the same phase to all affected Source Classes.

(4) The District shall consider the following faeters when
assigning a specific Water Shortage phase to each Source Class
or combination of Source Classes:

(a) Information Fhe—information generated as a result of
the evaluation process described in Rules 40D-21.221 and
40D-21.231, F.A.C., and the corresponding Drought Condition

Level shall serve as the basis for selecting the preliminary
Water Shorta,qe phase declaratlon to be considered. —}ﬂel-uehﬂg

(b) Information collected relating to the factors described
in Rule 40D-21.211, F.A.C.

(c) Secasonal characterizations of the information
generated or collected, such as whether a value is being seen at

the beginning of the annual dry season that is normally not
expected until the end of the annual dry season.

1032 Section II - Proposed Rules

(d)®) The relative impact of withdrawals used to supply
various categories of water users on the affected Source
Class(es) and any specific water body for which the shortage is
declared.;

(e)}fe} The availability and practicality of alternative
sources for each category of water user.;

(D) To the degree practical, how the District can
implement phased restrictions and other required actions
respense-mechanisms in a manner that distributes the burden of

the required actions respense—mechanisms equitably among
water users, relative to their impact on the affected Source

Class(es) and specific water bodies experiencing the Water
Shortage.:

(g)fe) The potential for serious harm to natural systems as
a result of the drought or other Water Shortage.:

P ExistingPublie—Supply—Wi St Mitieati

(h)¢g) The appropriate geographic scope of potential water
use the restrictions and other required actions phased-respense
meehanisms, relative to the affected source.:

(1)) The effectiveness of current and potential water use
restrictions and other required actions phased—respense
meehanisms in terms—of containing or reducing water use to
protect the affected source. relevant-Seuree-Class(es);speeifie
water bodies-and-by-speetfie-water supply-sourees;-and

(D& Any adverse Fhe impact of current and potential

water use restrictions and other required actions phased
fespeﬂse—meehamsms on pubhc health, safety and welfare.

Rulemaking Speeifie Authority 373.044, 373.113 FS. Law
Implemented 373.175, 373.246 FS. History—New 11-19-84, Amended
7-2-86, 4-9-06,

40D-21.275 Implementing a Water Shortage Declaration.

(1) Affected water users and Permittees shall be afforded
the opportunity to comment to the Board concerning a
proposed Water Shortage declaration, including proposed
water use restrictions and other required actions, at a scheduled
public hearing.

(a) At least one public hearing will be scheduled to afford
the public the opportunity to comment.;

(b) The public shall be allowed a reasonable opportunity to
participate during the public hearing in order to present
non-repetitive testimony about current conditions and impacts
of a proposed Water Shortage declaration en—Water-Shortage
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respense—meehanisms. Such participation shall be subject to

the control of the Governing Board and may be limited as
necessary to facilitate reasonable progress of the hearing.:

(2) When a Water Shortage is 1n1t1ally declared the
District will issue a news release and publish an advertisement
notice—of —the—deelaration within newspapers of general
circulation in the affected area. The news release and
newspaper ad nettee shall serve as notice to all users and local
government officials in the affected area as to the declaration
existence—and—phase of the Water Shortage deelaration,

including identification of the phase and a summary of water
use restrictions and other required actions. The District will

issue a news release for any subsequent extension or other
modification of that declaration.

(3) The District shall send a Notice of Water Shortage by
regular mail to each affected Permittee located in the affected

area. lehts—ﬂe&ee—shaﬂ—&d*‘tse—&te—Pem&ee—e#aﬂ%eh-&ﬁgeﬁﬂ

(4)6) An order declaring a Water Shortage or modifying
an existing declaration shall become effective on the day after

the newspaper ad any-netiee required in subsection (2) above is
published or any subsequent effective date stated in the order.

An order declaring a Water Shortage or modifying an existing
declaration shall remain in effect for the period of time
established in the order; or, if no period of time is established,
until the order is modified or rescinded by the Board.

Rulemaking Speeifie Authority 373.044, 373.113 FS. Law
Implemented 373.175, 373.246 FS. History—New 11-19-84, Amended
4-9-06,

40D-21.281 Modifying or Rescinding a Water Shortage
Declaration.

(1) No change.

(2) When the data and evaluations set forth in Rules
40D-21.211,40D-21.221 and 40D-21.251, F.A.C., indicate that
conditions have changed sufficiently to warrant the declaration
and implementation of a different set of water use phased
restrictions and other required actions respense-mechanisms,

an order amending or superseding an supereeding-the existing
Water Shortage declaration shall be issued and implemented in

accordance with Rules 40D-21.231, 40D-21.251, and
40D-21.275, F.A.C.
(3) No change.

Rulemaking Speeifie Authority 373.044, 373.113 FS. Law
Implemented 373.175, 373.246 FS. History—New 4-9-06, Amended

PART III. EMERGENCY PROVISIONS

40D-21.331 Declaring a Water Shortage Emergency.

(1) Purpose — This part of the Chapter sets forth the steps
the District will take to evaluate conditions within the District
in-order to determine whether a Water Shortage Emergency
exists.

(2) No change.

(3) If the monitoring and evaluation process indicates that
conditions are rapidly deteriorating, or if the District receives a
request for am emergency assistance aetien related to an
ongoing drought or other Water Shortage event, District staff
shall ascertain whether the provisions of Part II of this Rule are
sufficient to protect public health, safety or welfare and
Essential Uses, or the health of livestock and other animals,
fish or aquatic life in the affected area. This shall be
accomplished by considering threugh—eonsideration—ef the
following:

(a) No change.

(b) Factors related to the potential adverse impacts as—a
restlt—ofresponse—meehanisms on public health, safety, or
welfare or Essential Uses; health of livestock and other
animals, fish, or aquatic life; including:

1. No change.

2. The extent to which potential adverse impacts can be
reduced by imposing additional water use restrictions and other
required actions upon other uses obtaining water from the same
source class;

3. The extent to which imposing additional water use
restrictions and other required actions upon restrieting other
users obtaining water from the same source class will create
additional, unintended ether adverse impacts; and

4. No change.

Section II - Proposed Rules 1033
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(c) Informatlon and requests JEhe—eﬁfeet—ef—aﬂy—Wla{ef

eﬂwfgeﬂey—&eﬁeﬂs—eakeﬂ—by— a local government in the affected

area.
(4) No change.

Rulemaking Speeifie Authority 373.044, 373.113 FS. Law
Implemented 373.119, 373.246 FS. History—New 11-19-84, Amended
7-2-86, 4-9-06, 1-8-08,

40D-21.371 Actions Respense—Mechanisms During a
Water Shortage Emergency.

(1) When the need for a Water Shortage Emergency has
been identified deelared, the Executive Director will issue
orders containing water use restrictions and other required or

authorized actions respense-meechanisms deemed necessary to
address the emergency. Examples of the required or allowed

actions. Fhe-—response—mechanisms—may include;-but-arenet
limited—te: authorizations to temporarily withdraw from a

permitted source in a manner or for a purpose not expressly
granted by the applicable Water Use Permit; authorizations to
temporarily augment a public water supply system with water
from an unpermitted source; and restrictions that involve
apportioning, rotating, limiting, or prohibiting the use of water.

(2) All actions required or authorized respense
mechanisms—erdered pursuant to the declaration of a Water
Shortage Emergency shall be in addition to, and enforced in
combination with, any and all restrictions and other actions
response—mechanisms imposed under Part II of this Chapter
40D-21, F.A.C. rule, unless specifically stated otherwise within
a Water Shortage Order. If the—erders;—or—unless there is a
conflict between Part II and a Water Shortage Emergency
order, in-whieh-ease the more restrictive provisions shall apply.
Rulemaking Speeifie Authority 373.044, 373.113 FS. Law

Implemented 373.119, 373.246 FS. History—New 11-19-84, Amended
4-9-06,

40D-21.391 Implementing a Water Shortage Emergency
Declaration.

(1) When the need for a Water Shortage Emergency has
been identified deelared pursuant to Rule 40D-21.331, FA.C.,
the Executive Director may, without prior notice, issue orders
pursuant to the emergency provision of Section 373.119, F.S.

(a) Water Shortage Emergency orders shall recite
information related to the existence of such an emergency and
identify water use restrictions and other required or allowed
actions respense—mechanisms deemed necessary by the
Executive Director, with the subsequent concurrence of the
Board, to address the emergency.:

(b) All users, local governments, water utilities, Water
Supply Authorities and other parties to whom an emergency
order is directed shall comply immediately, but may petition
the Board for a hearing as set forth in Section 373.119, E.S.

1034 Section II - Proposed Rules

(2) The District shall inform all users, local governments,
water utilities, Water Supply Authorities and other parties to
whom an emergency order is directed of the existence of such
order, and all associated water use restrictions and other

required or authorized actions respense—meehanisms, by the

best practical means available under the circumstances of the
specific Water Shortage Emergency.

Speeifie  Authority 373.044, 373.113 FS. Law

Rulemaking
Implemented 373.119, 373.246 FS. History—New 11-19-84, Amended
4-9-06,

PART IV. ENFORCEMENT AND—WATER—SHORTAGE
MIHGAHON

40D-21.421 Enforcement.

(1) through (2) No change.

(3) In enforcing the provisions of this Chapter, any order
issued pursuant to this Chapter or 40D-1, F.A.C., or any
variance or waiver approved by the District pursuant to
provisions of this Chapter, the District will utilize any of the
enforcement remedies available pursuant to Chapter 120 or
373, E.S., or Chapter 40D, F.A.C., as appropriate. District
enforcement aetions will generally focus on violations which
directly involve a Permittee.

(4) Enforcement aetionr may be initiated by the District as
provided in Section 373.603, F.S.

(5) The Executive Director may assign District personnel
for the purpose of initiating enforcement aetten—pursuant to
Section 373.603, F.S.

(6) No change.

Rulemaking Speeifie Authority 373.044, 373.113 FS. Law
Implemented 373.119, 373.129, 373.136, 373.246, 373.603, 373.609
FS. History-New  11-19-84, Amended 7-2-86, 5-4-87,
4-9-06,

40D-21.441 Public Supply Water Shortage Mitigation
Plans.
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) Resional hori Local Wi Sussli D Tdentifieati : |
request-that-the Distriet-approve its WSMPferimplementation mechanisms-to-betmplemented-foreach-Water Shortage Phase:
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Speeifie  Authority 373.044, 373.113 FS. Law

Rulemaking
Implemented 373.175, 373.246 FS. History—New 4-9-06, Amended

1-8-08, Repealed

PART V. THE CLASSIFICATION SYSTEM

No change.
PART VI. SPECIFIC RESTRICTIONS AND OTHER
REQUIRED ACTIONS

40D-21.601 General.

(1) Purpose — this Part part—ef—the—Chapter sets forth
specific water use restrictions and other required actions

response—mechanisms available to the District for
implementation upon a declaration of a Water Shortage or
Water Shortage Emergency.

(2) The water use restrictions and other required actions
response—mechanisms specified within this Plan may be
modified by the Board or Executive Director to address the
specific Water Shortage or Water Shortage Emergency event.
The selected combination of water use restrictions and other

1036 Section II - Proposed Rules

required actions respense—mechanisms shall be summarized
ineluded in the notice(s) of the water shortage declaration, as

specified above in Rule 40D-21.275, F.A.C.
(3) Water use restrictions and other required actions may

be established assignedRespense—mechanisms—are—presented

for each Use Class and various subcategories, as appropriate.

All H—shall-be-the-duty-ef-each water users have a duty sser to
keep informed about the water use restrictions and other

required actions applicable to them thatapply-as-to-thephase-of

that-phase.

(4) In addition to the restrictions specified in this part, all
wasteful and unnecessary water use is prohibited regardless of
the phase of Water Shortage. Wasteful and unnecessary water
use includes the water use activities listed in subsection
40D-22.201(2), F.A.C., and any of the following:

(a) Allowing water to be dispersed without any practical
purpose to the water user;regardiess-of the-type-of wateruse;

(b) Allowing water to be dispersed in a grossly inefficient
manner, regardless of the type of water use; and

(c) No change.

Rulemaking Speeifie Authority 373.044, 373.113 FS. Law
Implemented 373.175, 373.246 FS. History—New 11-19-84, Amended
7-2-86, 4-9-06, .

40D-21.621 Phase I: Moderate Water Shortage.

(1) A Phase I Water Shortage is a hydrologic or climatic
condition in which at least one regional or local Drought
Indicator has a moderately abnormal value, such that
conditions warrant the District alerting the general public and
the District ordering water utilities and other water users to
review and implement internal procedures needed to fully
implement restrictions and other required actions during a
Phase II, Phase III, Phase IV or emergency declaration. The
following measures shall remain in effect during a Phase I
Water Shortage unless otherwise provided in an order
implementing a Phase I Water Shortage. YUpen-deelarationofa

: .. . . .
g ik

Lt i g ] Heations—and 4 g i
other—response—mechanisms—set—forth—below—and—any—other
respense-mechanisms—that-are—in—effeetfor-the Phase I-Water
Shertage: Except as set forth in this Rule 40D-21.621, FA.C.,
lawn irrigation and other uses of water remain subject to
applicable provisions of Chapter 40D-22, F.A.C. (the District’s
Year-Round Water Conservation Measures) and any applicable
variances thereto issued by the District.

(2) Indoor Uses. Indoor Uses should be voluntarily
reduced. Fhenetice—speeified—in—subseetion—40D-21275(1);
wasteful-and-unneeessary Indoer Use-through-the-use-efwater
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(3) Essential Uses.

(a) Fire Fighting & Other First-Responder Activities.

1. Fire hydrant testing shall not be restricted. Each
However—each fire hydrant testing agency, whether a local
government unit or other entity, department shall review and
update existing procedures or develop procedures preeesses
through which it can address inquiries from the District and
citizens about specific testing activity;—se—that—eitizens—wil

i 1 g re_hvd .
proteet—human—health;,—safety—and—welfare; At a minimum
these procedures shall include either the use of an on-site sign
containing the name and telephone number of the hydrant
testing agency or the establishment and promotion of a
telephone number of a hotline that the District and citizens can
call to question testing activity at a specific location. A marked
vehicle remaining on-site during the activity may be used in
lieu of a free-standing sign.

2. Fire suppression and fire prevention activities shall not
be restricted. Each fire fighting agency shall, and each local
government shall direct its Hewever—eaeh fire department to,
review and revise as necessary its inventory of primary and er

other—fire-fighting —ageney——sheuld—dentify back-up water

sources irantieipation—of-drought-conditions-that-couldresult

in—theJoss—of primary —sourees,—espeetallyin—areas—where
by . Hable for firefiohti '

3. Maintenance of fire fighting facilities and other
emergency equipment is allowed as needed. This maintenance
specifically includes the washing of;—neluding fire engines,
law__enforcement vehicles and other emergency Mobile

Equipment shallnet—be—restricted,—execept—as—provided—in

subsection—40D-21-60H4);—FA-€. This maintenance
specifically requires ineludes the wuse of a trigger

(self-canceling) nozzle when a en-any garden-type hose is used
for cleaning or other maintenance purposes in accordance with
subsection 40D-21.601(4), FA.C.
T ) Fed_i l . 0D-21275(4),
(b) Water Utility Use.
The following water use restrictions or other required actions

shall apply to all Water Utility Uses, as indicated leeal
1 Fities:

. Licabl sions.
1.2: Each public supply water system with residential,
commercial, industrial, or irrigation customers, working with
iate—gi ; ~ i lationshi

local code enforcement and local law enforcement agencies as
necessary, each—water—utility shall review and update or

develop, then implement, local enforcement procedures for
year-round water conservation measures and Water Shortage

restrictions—Fhis—shall-speeifieally—inehade, including but not
limited to mechanisms to provide the enforcement assistance
required by subparagraph 40D-21.621(3)(b)2.. FA.C., in
accordance with Section 373.609, FE.S a—mechanism—for
o he Diste : b1 olati vl
Permittee. These procedures shall also specifically include an
ability to issue a citation without first needing to issue a
warning, should the District declare a Phase III or Phase IV
water shortage. If the water utility is a nongovernmental entity,
or if a governmental agency other than the water utility has
responsibility for enforcement of year-round water
conservation measures and the District’s Water Shortage
orders, the procedures shall, at a minimum, speetfieally include
a mechanism for the public supply water system to coordinate
eoordination with the applicable local enforcement agency to
provide the required assistance.

2. Each public supply water system with residential,
commercial, industrial or irrigation customers shall provide,
directly or through the applicable local enforcement agency,
the following enforcement assistance to the District:

a. Immediate information regarding possible violations
involving a Permittee, so that District staff can take the lead on

such investigations.

b. Response, as appropriate based on the quantity and
quality of details provided to the water utility, to enforcement
referrals made by the District regarding address-specific or
location specific violation complaints. This shall involve,
where necessary, a site investigation on the day of week and at
the time of day indicated for each referral. This shall also

include having the legal mechanisms necessary to issue
warnings, citations, and post-citation proceedings to recover
unpaid penalties and associated costs.

c. Excluding Small Water Utilities, monthly transmittal of

enforcement activity data, including the number of warnings
and citations issued, and as specified in the water shortage

order in a reporting format provided by District.

d. Within 60 days of the Water Shortage declaration and if
subsequently requested by the District, contact information for
the District’s use in providing enforcement referrals and
soliciting required enforcement data.

3. Each public supply water system shall institute or
accelerate other water conservation efforts which can help

manage demand during the Water Shortage declaration. These
efforts shall include:

a. Excluding Small Water Utilities, customer messaging
for all customers, including wholesale users (other water

utilities), informing those customers about the current Water
Shortage declaration, describing how the water utility’s

primary and back-up water supplies are affected, and
promoting any ongoing water conservation projects offered by
the water utility (such as appliance rebates or irrigation
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inspections) that will assist customers in their efforts to
immediately reduce water consumption. If a water supply
authority or other public supply water system serves only
wholesale users (other water utilities), then communication
with all wholesale users satisfies this requirement. The

messaging method(s) shall be determined by the public supply
water system.

b. Water utility operational practices. At a minimum, these
practices shall address line flushing and disinfection.

3- Potable water, sanitary sewer and reclaimed water line
flushing and disinfection shall not be restricted. However, each
water utility shall develop and implement procedures preeesses
through which it can address inquiries from the District and
citizens about specific flushing and disinfection activity;se-that
proteethuman-health; safety-and-welfare. At a minimum, these
procedures shall include the use of either an on-site sign
containing the name and telephone number of the agency

conducting the flushing activity or establishment and
promotion of a telephone hotline that customers and other

concerned citizens can call to question activity at a specific
location. A marked vehicle remaining on-site during the
activity may be used in lieu of a sign. If the water utility is also
responsible for fire hydrant testing, these processes will also
satisfy the requirement in paragraph 40D-21.621(3)(a), F.A.C.

4. The notice specified in subsection Rules
40D-21.275(3 2 and+4); F.A.C., that is sent to leecal-eleeted
offieials—and public supply Permittees will summarize the
requirements listed above.

(c) Medical and Health Use.

4+ The use of water for medical purposes and shal-net-be
restrieted:

2-Otheruses-neeessaryfor-the protection of public health,
safety and welfare shall not be restricted.

(4) through (5) No change.

(6) Landscape Use.

(a) No change.

(b) Lawn and Landscaping, Golf Course, Driving Range
and Other Athletic Play Area use shall continue to comply with
all applicable provisions of Chapter 40D-22, F.A.C. These
provisions include an establishment period of allowable extra
water applications for new plant material and a separate
day-of-week exemption for Low-Volume Irrigation technology
(such as microirrigation or handwatering) to be used on any
plant material other than turfgrass which requires frequent

irrigation beyond the standard establishment period.
(c) Each property owner or manager shall voluntarily

reduce water use and prepare for possible worsening
conditions.

(d)te) No change.
(7) Other Uses.

(a) No change.
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(b) The following restrictions on water use shall apply to
each other water use activity, as appropriate:

1. through 2. No change.

3. Water use necessary essential to the activity, such as
rinsing as part of the process of Mobile Equipment cleaning is
restricted only as provided in Rule subseetion 40D-21.601¢2),
F.A.C. For example, this means that rinsing is allowed if done
with the use of a trigger (self-canceling) nozzle on any
garden-type hose used for cleaning or other maintenance
purposes.

Rulemaking Speeifie Authority 373.044, 373.113 FS. Law
Implemented 373.175, 373.246 FS. History—New 11-19-84, Amended
7-2-86, 5-30-93, 4-9-06,

40D-21.631 Phase II: Severe Water Shortage.

(1) A Phase II Water Shortage is a hydrologic or climatic
condition in which multiple regional Drought Indicators have
moderately abnormal values, or a local Drought Indicator for a
specific public supply has a severely abnormal value, such that
conditions warrant prudent actions to further assure that only
reasonable water uses occur are-eeeurring in the affected area.

The following shall be in effect during a Phase II Water

Shortage unless otherwise provided in the order implementing
a Phase II Water Shorta,qe Pfudeﬁt—aeﬁeﬂs—me}ude—the—use—ef

(2) Indoor Uses. Indoor Uses should be voluntarily

reduced. The—notice—speeified—in—subseetion—40D-21275(1);

(3) Essential Uses.
(a) Fire Fighting & Other First-Responder Activities.

1. Fire hydrant testing is allowed for the protection of
human health, safety and welfare. Each hydrant testing agency,
whether a local government fire—department—or—other—fire
preteetion unit or an independent entity, shall implement
procedures preeesses through which it addresses inquiries
about speeifie testing activity as specified in subsection
40D-21.621(3), F.A.C. At-a—minimum;—these—processes—shall
inelade—theuse—ofan—on-sitesign—econtainingthe name—and

; i 5 " . 1g
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2. Fire suppression and fire prevention activities shall not

be restricted. However, each fire—department—er—eother

fire-fighting agency shall and each local government shall
direct its fire department to review and revise, as necessary, its

list of primary and back-up water sources, especially in areas
where potable water is not available for fire-fighting purposes.

3. Maintenance of fire fighting facilities and other
emergency equipment is allowed as needed. This maintenance
specifically includes the washing of;—neluding fire engines,
law _enforcement vehicles and other emergency Mobile
Equipment;is-allewed-asneeded. shallnotberestrieted;exeept

as—previded—in—subseetion—40D-21-60H2);—FAC: This
maintenance specifically requires irehades the use of a trigger

(self-canceling) nozzle on any garden-type hose used for
cleaning or other maintenance purposes in accordance with
subsection 40D-21.601(4), F.A.C.

T . Fed—i l . 3D-21-275(4);

(b) Water Utility Use.
The following water use restrictions and other required actions
respense—mechanisms shall apply to all Water Utility Uses
water-utiities, as indicated apprepriate:
WSMP.] 3” . ";. g” ) . PE

1.2: Each public supply water system with residential,
commercial, industrial or irrigation customers At-a i,
unless—otherwisespeeified-in-the-applicable Distriet-approved
WSMP—each—utility shall provide, directly or through the

applicable appropriate local enforcement agency;—the
following:
a. Continued implementation of the enforcement

procedures and enforcement assistance specified in paragraph
40D-21.621(3)(b), F.A.C.

b.a- Response, as appropriate based on the quantity and
quality of details provided needed, to violation complaints
made by concerned citizens in addition to enforcement
referrals made by the District as specified in paragraph

40D-21.621(3)(b), F.A.C. Fhis-shallinvelvewhere-neecessary;

e.d- Within 60 days of the Water Shortage declaration and
if subsequently requested by the District, Annual—and
as-needed—transmittal-ofeurrent contact information for the
District’s use in providing enforcement eemplaint referrals and

soliciting requrred enforcement data m—&de—by%he—Bistﬂet

2.4- Each public supply water system Water-utilities shall

institute or accelerate system-level water conservation

measures which can help manage demand during a Water
Shortage declaration. These efforts shall include:

a. Excluding Small Water Utilities, customer messaging
for all customers, including wholesale users (other water

utilities). This messaging shall inform customers about the
current Water Shortage declaration, describe how the water
utility’s primary and back-up water supplies are affected by the
declaration and the resource or supply conditions that lead to
the declaration, and promote any ongoing water conservation
projects offered by the water utility (such as appliance rebates
or irrigation inspections) that would assist customers in their
efforts to immediately reduce water consumption. If a public
water supply system is a wholesale-only system, then
communication with all of its wholesale users (other water
utilities) satisfies this requirement. The messaging method(s)
shall be determined by the public supply water system.

b. Review and refinement, as necessary, of water utility
operational practices regarding water pressure and line
flushing to identify and implement any opportunities which
would reduce water demand without causing adverse impact to
public health, welfare and safety. With regards to line flushing,
this shall include taking the actions described in

sub-subparagraph  40D-21.621(3)(b)3.b.. FA.C. At—a
. each utilityor i hal i

¢.b- Information regarding possible violations involving a
Permittee, so that District staff can take the lead on such
investigations.;

d.e- Excluding Small Water Utilities, monthly Menthly
transmittal of local enforcement data, including the fnumber of
warnings and citations issued, and as specified in the water

shortage order in a report format provided bV the District. plas
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3.6: The notice specified in subsection 40D-21.275(2),
F.A.C,, that is sent to public supply Permittees will summarize

the requirements listed in sub-subparagraph
40D-21.631(3)(b)1.-2., F.A.C., abeve.

(c) Medical and Health Use.

+ The use of water for medical purposes and shal-ret-be
restrieted:

2-Otherusesneeessary-for-the protection of public health,
safety and welfare shall not be restricted.

(4) Commercial and Industrial.

The following restrictions and other required actions respense
meehanisms shall apply to all eaehk commercial and industrial
activities use, as appropriate:. Whether or not a commercial or
industrial water use activity with associated Lawn and
Landscape use is authorized by a Water Use Permit, the Lawn
and Landscape use is separately regulated for the purpose of
this Chapter and is subject to the Lawn and Landscape Use
restrictions and other required actions of the applicable Water
Shortage declaration. Paragraph 40D-21.631(6)(c), F.A.C.,
contains the Lawn and Landscape use restrictions and other
required actions for a Phase II declaration.

(a) No change.

(b) Each user whose use is not governed by a Water Use
Permit shall implement the following demand management
measures as appropriate:

1. through 6. No change.

7. Water use necessary essential to the activity, such as that
consumed in a manufacturing process, shall not be otherwise
restricted.

(5) Agricultural Use.

The following restrictions and other required actions respense
meehanisms shall apply to all agricultural activities, as
appropriate.: Whether or not a agricultural water use activity
with associated Lawn and Landscape use is authorized by a
Water Use Permit, the Lawn and Landscape use is separately
regulated for the purpose of this Chapter and is subject to the
Lawn and Landscape Use restrictions and other required
actions of the applicable Water Shortage declaration.
Paragraph 40D-21.631(6)(c), F.A.C.. contains the Lawn and
Landscape use restrictions and other required actions for a
Phase II declaration.

1040 Section II - Proposed Rules

(a) Each Agricultural Permittee shall comply with all of its
Water Use Permit requirements and terms. Those TFhis
speeifieally—inelades;forthese Permittees located within the
Southern Water Use Caution Area; with the ability to earn and
expend “Water Conservation Credits” shall continue to do so
pursuant to Rule 40D-2.621, F.A.C., and the associated Basis
of Review section, which is incorporated by reference in Rule
40D-2.091, F.A.C.

(b) No change.

(c) All other wusers not governed by paragraph
40D-21.631(5)(a) or (b), F.A.C., a—WaterUse—Permit shall
implement the following demand management measures, as
appropriate:

1. through 6. No change.

7. Water use necessary essential to the activity, such as
irrigation of crops or maintenance of livestock, shall not be
otherwise restricted.

(6) Landscape Use.

(a) Golf Courses and Driving Ranges
The following restrictions and other required actions respense
mechanisms shall apply to all Golf Course Ceunrses and
Driving Range athletic play area activities aetivities, as
appropriate:. Whether or not a golf course or driving range
water use activity with associated Lawn and Landscape use is
authorized by a Water Use Permit, the Lawn and Landscape
use is separately regulated for the purpose of this Chapter and
is subject to the Lawn and Landscape Use restrictions and
other required actions of the applicable Water Shortage
declaration. Paragraph 40D-21.631(6)(c), F.A.C., contains the
Lawn and Landscape use restrictions and other required
actions for a Phase II declaration.

1. Each user whose use is governed by a Water Use Permit
shall comply with all permit requirements and terms. Those
TFhis-speetfically-ineludes;for-these Permittees located within
the Southern Water Use Caution Area with the ability to earn
and expend “Water Conservation Credits” shall continue to do
so pursuant to Rule 40D-2.621, F.A.C., and the associated
Basis of Review section, which is incorporated by reference in
Rule 40D-2.091, F.A.C.

2.If a user is not governed by a Water Use Permit, the use
shall may continue as specified in subparagraph
40D-22.201(5)(b)1., F.A.C.

3. All other users not governed by a Water Use Permit and
not following subparagraph 40D-22.201(5)(b)1., F.A.C., shall
implement the following demand management measures as
applicable apprepriate:

a. through e. No change.

f. Limit supplemental Supplemental irrigation shall-be
restrieted to the hours of 12:01 a.m. to 8§ a.m. or 6 p.m. to 11:59
p-m. for properties less than two acres in size. Properties two
acres or larger may eentinte—te irrigate between during the
allewable hours of 12:01 a.m. to 10:00 a.m. or 4:00 p.m. to
11:59 p.m.;
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g. Except as otherwise noted herein, al—rrigation—shall

continue to comply with all applicable provisions and
exemptions in Chapter 40D-22, F.A.C. Exemptions Fhese
exemptions include irrigation allowances for plant protection
on tees and greens, testing and maintenance of irrigation
systems and irrigation to water in chemicals.

(b) Other Athletic Play Areas.

The following water use restrictions and other required actions

respense—mechanisms shall apply to all Athletic Play Areas,

other than Golf Courses and Driving Ranges, as appropriate:.
Whether or not an athletic play area water use activity with
associated Lawn and Landscape use is authorized by a Water
Use Permit, the Lawn and Landscape use is separately
regulated for the purpose of this Chapter and is subject to the
Lawn and Landscape Use restrictions and other required
actions of the applicable Water Shortage declaration.
Paragraph 40D-21.631(6)(c), F.A.C., contains the Lawn and
Landscape use restrictions and other required actions for a
Phase II declaration.

1. Each user whose use is governed by a Water Use Permit
shall comply with all permit requirements and terms. Those
Fhis—speeifieallyineludesfor-these Permittees located within
the Southern Water Use Caution Area with the ability to earn
and expend “Water Conservation Credits” shall continue to do
so pursuant to Rule 40D-2.621, F.A.C., and the associated
Basis of Review section, which is incorporated by reference in
Rule 40D-2.091, F.A.C.

2. Users whose use is not governed by a Water Use Permit
shall implement the following, as applicable apprepriate:

a. through e. No change.

f. Limit supplemental Supplemental irrigation shall-be
restrieted to the hours of 12:01 a.m. to 8 a.m. or 6 p.m. to 11:59
p-m. for properties less than two acres in size. Properties two
acres or larger may eentinte—te irrigate between during the
allewable hours of 12:01 a.m. to 10:00 a.m. or 4:00 p.m. to
11:59 p.m.;

g. No change.

(c) Lawns and Landscaping Use, including Cemeteries
The following restrictions and other required actions respense
rechanisms shall apply to all Lawn and Landscaping Use,
including Cemeteries, as appropriate:

1. Each user whose use is governed by a Water Use Permit
shall comply with all permit requirements and terms. Those
Fhis-—speeifically-incladesfor-these Permittees located within
the Southern Water Use Caution Area with the ability to earn
and expend “Water Conservation Credits” shall continue to do
so pursuant to Rule 40D-2.621, F.A.C., and the associated
Basis of Review section which is incorporated by reference in
Rule 40D-2.091, F.A.C.

2. All ether Lawn and Landscaping use shall comply with
implement the following demand management measures, as

applicable apprepriate:

a. Limit Supplemental Irrigation Supplementalirrigation
shall-be—restrieted to the hours of 12:01 a.m. to 8:00 a.m. or

6:00 p.m. to 11:59 p.m. Properties less than one acre in size or

with fewer than 11 irrigation zones shall use only one of the
two available waterlng times fer—pfepefﬁes—}ess—t-haﬂ—twe—aefes

b. During the months of March through November, limit
Supplemental Irrigation applications to a maximum of two
applications per week, in accordance with the schedule
provided in subsection 40D-22.201(4), F.A.C. However,
during Puring the months of December, January and February,
limit Supplemental Irrigation to a maximum of one application

lawn-wateringshall- be redueed-te-one-applieation per weeks+f
needed; in accordance with the following schedule:

i. Addresses with-a-heuse-number ending in 0 or 1 shall
may only water on Monday.;

ii. Addresses ending with a 2 or 3, on Tuesday.;

iii. Addresses ending with a 4 or 5, on Wednesday.;

iv. Addresses ending with a 6 or 7, on Thursday.;

v. Addresses ending with an 8 or 9 and locations with a
mix of addresses or for which an address cannot be determined
(such as common areas associated with a subdivision), on
Friday.;

vi. Cemeteries and other properties greater than two acres
in size that have a special irrigation schedule in accordance
with paragraph 40D-22.201(4)(c), F.A.C., or pursuant to a
valid variance from Chapter 40D-22, F.A.C., shall may only
water each section of property on the first day of the week
already assigned to it. For example, a section of the property
assigned a “Tuesday and/or Friday” “Menday—and-Thursday>
schedule shall may only water on Tuesday Menday.

c. Reduce off-site discharge to the extent practicable.

d. Recycle water to the extent practicable.

e. Maximize the use of the least restricted Source Class to
which there is access.

f. If core aerification or Vertical Mowing (also sometimes
referred to as verticutting) as defined in Rule 40D-22.101,
E.A.C., is conducted, temporary extra watering is allowed as
provided in paragraph 40D-22.201(3)(f). F.A.C.

g. If Spot Treatment as defined in Rule 40D-21.101,
E.A.C., is conducted, temporary extra watering is allowed as
provided in paragraph 40D-22.201(3)(e). F.A.C., during the
months of March through November. During these nine
months, the extra watering may occur on any day of the week.
However, during the other three months of the year (December,
January and Februa this extra watering shall be limited to
only the three specified days of the week. The three allowable
days of the week for Even addresses are Tuesday, Thursday
and Sunday. The three allowable days of the week for Odd
addresses are Monday, Wednesday and Saturday. The three

allowable days of the week for rights-of-way, common areas
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and other locations without any discernable address are

Sunday, Tuesday and Friday. Cemeteries or other properties
two acres in size or larger may instead maintain a written log of
when this extra watering occurs. Regardless of the month
involved, Spot Treatment shall only be accomplished during
the allowable irrigation hours specified by the Water Shortage
declaration.

h. Except as otherwise noted herein, comply with all
applicable provisions and exemptions of Chapter 40D-22,

F.A.C., including Eawn—andtlandseape—provisions—include
partial exemptions for NewPlant—materials;Tow—Volame

Irrigation-of nen-lawn-plant-material; testing and-maintenanee
of irrigation systems and; irrigation to water-in chemicals and
spet-treatment. These provisions also specifically include an
establishment period exemption providing extra water
applications for new plant material and a separate exemption
for Low-Volume Irrigation technology (such as microirrigation
or handwatering) to be used on any plant material other than
turfgrass which requires frequent irrigation beyond the
standard establishment period.

i. The property owner or manager shall, upon request,
provide a receipt or other proof of qualification for the new
plant establishment period or other claimed exemption or
allowance.

3 | e . Fed | .
etud ” . ¥ i] 1 .

(7) Other Uses.

(a) Except as provided below, all users engaging in Other
Use shall comply with applicable provisions of Chapter
40D-22, F.A.C., and implement the following demand
management measures, as appropriate:

1. through 3. No change.

4. Reduce unnecessary nen-essential uses to the extent
practicable.

(b)te) Aesthetic Use (fountains,
artistic water features).

waterfalls and other
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1. If an aesthetic use also provides a necessary water
quality benefit, such as aeration of a stormwater pond, it may
be operated as necessary.

2. If an aesthetic use involves a pond or other catchment
area with a volume of 100 gallons or less or meets one of the
following criteria, it may be operated as necessary:

a. The feature provides necessary aeration for pet fish,
such as in a koi pond.

b. The feature is an integral part of the circulation system
for a swimming pool.

c. The feature is in a pond or other catchment area
augmented exclusively by reclaimed water, seawater, brackish
bay or intracoastal water, air conditioning condensate or other
byproducts of an allowable activity.

3. If an aesthetic use is also intended as an interactive
recreational use, such as operation of a water play area for
children, commercial and institutional users may engage in that
activity in accordance with paragraph 40D-21.631(7)(c),
EA.C. In this context, commercial and institutional users
specifically include mobile entertainment businesses, events
sponsored by public agencies or non-profit organizations, and

permanent devices maintained to pool and spa health
standards. Water slides and other portable devices, other than

those operated by commercial or institutional users, may only
be used on an allowable watering day for the location involved.

4. All other eutdoeor aesthetic uses shall be limited to eight
hours a day, and the user shall select and post the normal hours

of operation fer-the-aesthetie-tse.

(c)te) Recreation Area Use.

1. No change.

2. Commercial and institutional users of water for
recreational  purposes shall comply with subsection
40D-21.631(4), F.A.C.

3. No change.

(d)te) No change.

(e)H Washing or cleaning of buildings, structures and
outdoor impervious surfaces.

1. Annual Pressure Washing for aesthetic purposes is
allowed.

2.+ Pressure Washing of buildings or other structures in
preparation for painting, sealing or other necessary
maintenance and as a construction practice is allowed.
Compliance with homeowner association or other aesthetic

3.2—Annual Pressure Washing buildings;-etherstruetures;
driveways, sidewalks and other impervious surfaces is allowed
for necessary maintenance, such as part—ef—a—planned
maintenanee-program to either maintain a warranty or remove
mold, mildew and other potentially hazardous material that
cannot be removed by mechanical means (such as a broom or
leaf blower) and as a construction practice (such as cleaning a
concrete surface prior to painting or sealing) prevent-a—shp
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and—fall>hazard—is—alowed. Compliance with homeowner
association or other aesthetic standards does not constitute

(2) Indoor Uses. Indoor Uses should be voluntarily

necessary maintenance.

4.3- Washing or cleaning streets in preparation of, or
immediately after, a parade or other public event is allowed.

5.4 Washing or other water-based cleaning of streets or
other impervious surfaces, other than that described above,
shall be prohibited, except to meet federal, state, or local health
or safety standards. These standards specifically allow for
required dust control.

(D¢g) Mobile Equipment Washing.

1. through 2. No change.

3. Washing of fire trucks and other emergency vehicles,
including ambulances and law enforcement vehicles, shall
comply with subparagraph 40D-21.631(3)(a)3., F.A.C.

4. through 5. No change.

6. Other than as described above, car, truck and other
Mobile Equipment washing shall be accomplished using low
volume methods only, such as with a hand-held hose equipped
with a trigger (self-canceling) nozzle and shall be restricted to
only one washing a week. This one washing a week At
residential—property;,—this—aetivity shall only occur on the
allowable watering day for the address at which the activity
occurs Fuesday—er—Saturday—for-anEven—-Address—and-only
Wednesday-or-Sunday-foran-Odd-Address.

No person or entity, for example, a homeowner
association or property manager, shall enforce any deed
restrictions or other community standards which are
inconsistent with the Water Shortage declaration. This
specifically includes that the person or entity responsible for
enforcement will suspend any requirement to replace plant
material to meet aesthetic standards.

Rulemaking Speeifie Authority 373.044, 373.113 FS. Law

Implemented 373.175, 373.185, 373.246 FS. History—New 11-19-84,
Amended 7-2-86, 5-30-93, 4-9-06,

40D-21.641 Phase III: Extreme Water Shortage.

(1) A Phase III Water Shortage is a hydrologic or climatic
condition in which multiple regional Drought Indicators have
severely abnormal values, or a local Drought Indicator for a
specific public supply has an extremely abnormal value, such
that conditions warrant temporary minimization of
unnecessary nenessential water use and/or preparation for
supply augmentation. The following measures shall be in effect
during a Phase I1I Water Shortage unless otherwise provided in
the order implementing a Phase III Water Shortage. The

111 » 1 a o 0O, Nt ad 1o1—A—a

reduced. Fhenetice—speeified—in—subseetion—40D-21275(1);
wasteful-and-unneeessary Indoer Use-through-the use-efwater

(3) Essential Uses.

(a) Fire Fighting & Other First-Responder Activities.

1. Each fire hydrant testing agency, whether a local
government department—or—other—fire—suppressien unit or an
independent entity, shall implement or continue to implement
provisions of Rule 40D-21.631(3)(a)1., F.A.C., except that fire
hydrant testing shall be is limited to only activities that
conducted by fire service personnel, water utility personnel or
and vendors as authorized by Chapter 633, E.S., that the
applicable fire service or water utility department has approved
autherized to conduct that activity during the specific Water
Shortage declaration event.

2. Each fire — fighting agency shall and each local
government shall direct its fire department review and revise
its list of primary and back-up sources. This review and
revision process should involve, as necessary, er—ether—fire
suppresston—unit-is—encouraged—te work with District staff to
proactively locate potential back-up sources, such as existing
permitted supplies, especially in areas where potable water is
not available for fire fighting.

' . . . . . :
EA-Cthat I::] i Freialswill E.E
] . Listed-above.

(b) Water Utility Use.

In addition to the requirements of the applicable Water Use
Permit, the following restrictions and other required actions

respense—mechanisms shall apply to all Water Utility Uses
water-utilities, as appropriate:

. | Ly Dists ]
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status:
1.3 Plan Water—utilittes—shall—plan for supply

supplementation or replacement of primary potable water

supplies, including coordination with any applicable regional
water supply authority or other public water supply system and

3. Within 30 days of the Water Shortage declaration and
then each subsequent month during which the declaration

remains in effect, each water utility shall provide a concise
monthly system status report to the District. This report shall
include the following:

a. Excluding Small Water Utilities and water supply
authorities or other public supply water systems that serve only
wholesale users (other water utilities), enforcement activity
information required by subparagraph 40D-21.641(3)(b)2.,
FA.C.

b. A quantified summary of customer communication and
other water conservation efforts conducted in accordance with
subparagraph 40D-21.641(3)(b)4., F.A.C.

c¢. Notify the District within 24 hours if the public supply
water system experiences a sudden loss of its primary water

coordination with District staff to request any appropriate
emergency order.
2.4- Each public supply water system, except

supply or other significant change in system status.

4. Each public supply water system shall institute or
accelerate system-level water conservation measures which

wholesale-only systems, shall At-a-minimum;-unless-otherwise

Fodini] Lieable_Distri LW St
MitigationPlan—each—waterutility sheuld provide, directly or
through the appropriate local agency, the following
enforcement assistance:

a. Ongoing implementation of all provisions of paragraph
40D-21.631(3)(b), F.A.C., including response Respense, as
needed, to enforcement referrals made by the District and
violation complaints made by members of the general public.

. . ’ o site-d .
. P . £
; ] olati i i'

b. Compliance monitoring, as appropriate, in portions of
the service area where violation complaints or identified
High-Use Single Family accounts appear to be concentrated
prevalent. At a minimum, this shall include the use of either
night-time enforcement patrols on at least a once-per-week
basis or automatic meter reading technology to detect extra
lawn watering.

c. Issuance of a citation, without needing to first issue a
warning, in response to any violation that occurs more than 14
days after the effective date of a Phase III Water Shortage order
declaration. Warnings are authorized in lieu of citations may
stil-be—issued if the violation is not witnessed or otherwise
confirmed by the local enforcement agency’s employee or
authorized agent, or if the local enforcement agency
determines that there are invelves extenuating circumstances
which warrant a one-time forbearance.

Cr : od il oot all
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can help manage demand during the Water Shortage
declaration. These efforts shall include:

a. Continue to provide the customer messaging specified
in sub-subparagraph 40D-21.631(3)(b)2.a., FA.C.

b. Address water pressure and line flushing as described in
sub-subparagraph 40D-21.631(3)(b)2.b., F.A.C., and any other
operational practices identified by the water utility which can
be modified during the Water Shortage declaration to reduce

water demand without causing adverse impact to public health,
welfare and safety.

o o
5.8: The notice specified in subsection 40D-21.275(3).
F.A.C., that is sent to the public supply Permittees will

summarize the requirements listed in  paragraph
40D-21.641(3)(b). F.A.C.. abeve—Although—it—is—the
bik c ; B thed holesal
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(c) Medical and Health Use.

4+ The use of water for medical purposes or shall-net-be
restrieted:

2—TFhe—use—efwwaterfor the protection of public health,
safety and welfare shall not be restricted.

(4) Commercial and Industrial Use.
In addition to the requirements of the applicable Water Use
Permit, the following water use restrictions and other required
actions response mechanisms shall apply to all commercial and
industrial use, as appropriate, including efforts that may go
beyond normally applicable Water Use Permit requirements, as
appropriate.: Whether or not a commercial or industrial water
use activity with associated Lawn and Landscape use is
authorized by a Water Use Permit, the Lawn and Landscape
use is separately regulated for the purpose of this Chapter and
is subject to the Lawn and Landscape Use restrictions and
other required actions of the applicable Water Shortage
declaration. Paragraph 40D-21.641(6)(c). F.A.C.. contains the

(1) No change.

(6) Landscape Use.

(a) Golf Courses and Driving Ranges.
In addition to the requirements of the applicable Water Use
Permit, the following water use restrictions and required
actions ether—respense—mechanisms shall apply to all Golf
Course Ceurses and Driving Range athletic play arcas Ranges,
including efforts that may go beyond normally applicable
Water Use Permit requirements, as appropriate.; Whether or
not a golf course or driving range water use activity with
associated Lawn and Landscape use is authorized by a Water
Use Permit, the Lawn and Landscape use is separately
regulated for the purpose of this Chapter and is subject to the
Lawn and Landscape Use restrictions and other required
actions of the applicable Water Shortage declaration.
Paragraph 40D-21.641(6)(c), F.A.C., contains the Lawn and
Landscape use restrictions and other required actions for a
Phase III declaration.

1. No change.

2. Each user whose use is governed by a Permitteeshall
comply-with-all-ef4ts Water Use Permit shall comply with all
permit requirements and terms. Those This—speeifically

Lawn and Landscape use restrictions and other required
actions for a Phase III declaration.

(a) through (f) No change.

(g) Eliminate unnecessary nen-essential uses;

(h) No change.

(i) Restaurants and other food serving establishments shall
serve water only upon request.

(5) Agricultural Uses.

In addition to the requirements of the applicable Water Use
Permit, the following water use restrictions and other required
actions respense—mechanisms shall apply to all Agricultural
Use, as appropriate.: Whether or not a agricultural water use
activity with associated Lawn and Landscape use is authorized
by a Water Use Permit, the Lawn and Landscape use is
separately regulated for the purpose of this Chapter and is
subject to the Lawn and Landscape Use restrictions and other
required actions of the applicable Water Shortage declaration.
Paragraph 40D-21.641(6)(c)., F.A.C.. contains the Lawn and
Landscape use restrictions and other required actions for a
Phase III declaration.

(a) Each Agricultural Permittee shall comply with all of its
Water Use Permit requirements and terms. Those Fhis
speeifieally—ineludes;forthese Permittees located within the
Southern Water Use Caution Area; with the ability to earn and
expend “Water Conservation Credits” shall continue to do so
pursuant to Rule 40D-2.621, F.A.C., and the associated Basis
of Review section, which is incorporated by reference in Rule
40D-2.091, F.A.C.

(b) through (g) No change.

(h) Eliminate unnecessary nen-essential uses;

ineludes;—for—thoese Permittees located within the Southern
Water Use Caution Area with the ability to earn and expend
“Water Conservation Credits” shall continue to do so pursuant
to Rule 40D-2.621, F.A.C., and the associated Basis of Review
section, which is incorporated by reference in Rule 40D-2.091,
F.A.C.

3. through 7. No change.

8. Eliminate unnecessary nem-essential uses and take
appropriate actions to avoid water use increases. This shall
may include the following, as appropriate:

Larati ?II I]g IEHIW S| g eclaration.

b. through d. renumbered a. through c. No change.

d.e- Providing information to Edueating golfers and guests
about the current Water Shortage declaration engeing-dreught,
the steps the facility is taking to reduce water use and how
golfers and guests can conserve water while visiting the
facility.

9. Limit Supplemental Irrigation irrigatien (‘“normal
watering”) shall-be—restrieted to the allowable hours of 12:01
a.m. to 8:00 p.m. or 6:00 p.m. to 11:59 p.m.

10. No change.

11. Fairways and driving range greens shall be irrigated
reeetve—supplementaldrrigation no more than once per week
during all months that the Water Shortage declaration is in
effect re—the—menth ecember—antary—ddTe

meﬂﬁhs—eﬁthe—yeaf. Upon specific request by the District, a
course may be required to maintain a log documenting when
this irrigation occurs.

12. No change.
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13. Limit New Plant Establishment as follows:

a. A 60-day establishment period is applicable as set forth
in b.-d. below.

b. On days 1-30, the New Plant Material may be irrigated
any day of the week as needed.

c. On days 31-60, irrigation of the New Plant Material

shall occur only on three days a week. Maintain a written
schedule of establishment period watering.

d. Except for the day of installation and sprig propagation,
this extra watering must only occur during the allowable hours
of the day.

14. Except as otherwise provided neted herein, all
irrigation and Other Uses shall comply with the applicable
exemptions in Chapter 40D-22, F.A.C. Exemptions; shall
eentintte-to include allowances for plant protection on tees and
greens, testing and maintenance of irrigation systems and
irrigation to water in chemicals.

(b) Other Athletic Play Areas.

In addition to the requirements of the applicable Water Use
Permit, the following water use restrictions and other required
actions respense-mechanisms shall apply to all Athletic Play
Areas, except Golf Courses and Driving Ranges, as
appropriate.: Whether or not an athletic play area water use
activity with associated Lawn and Landscape use is authorized
by a Water Use Permit, the Lawn and Landscape use is
separately regulated for the purpose of this Chapter and is
subject to the Lawn and Landscape Use restrictions and other
required actions of the applicable Water Shortage declaration.
Paragraph 40D-21.641(6)(c), F.A.C., contains the Lawn and
Landscape use restrictions and other required actions for a

b.e- Modifying nutritional, soil amendment and mowing
practices to minimize water stress.

c.€- Providing information to Edueating players and guests
about the current Water Shortage declaration engeing-dreught,
the steps that the facility is taking to reduce water use and how
players and guests can conserve water while visiting the
facility;

9. Limit Supplemental Irrigation (“normal watering”)

irrigation—shall-berestrieted to the allowable hours of 12:01
a.m. to 8:00 p.m. or 6:00 p.m. to 11:59 p.m.;

10. Turfgrass fields shall be irrigated reeeive-supplemental
irrigation no more than once per week during all months that

the Water Shortage declaration is in effect. d-&ng—t-he—meﬂt-hs

of December,—January—and February—and-no-—-me

per—week—w&tefmg—d-uﬂng—t-he—efher—memhs—ef—the—yeaﬁ A
facility that cannot accomplish its normally scheduled
supplemental irrigation on the Lawn and Landscape watering
day designated by paragraph 40D-21.641(6)(c), F.A.C., may
submit its alternative irrigation schedule to the District as a
petition for variance from the order declaring the current Water

Shortage.
11. Limit New Plant Estabhshment as follows Ffem—d-ays

a. A 60-day establishment period is applicable as set forth
in b.-d. below.

b. On days 1-30, the New Plant Material may be irrigated
any day of the week as needed.

c. On days 31-60, irrigation of the New Plant Material
shall occur only on three days a week. Maintain a written
schedule of establishment period watering.

d. Except for the day of installation and sprig propagation,
this extra watering must only occur during the allowable hours

Phase III declaration.

1. No change.

2. Each user whose use is governed by a Permittee—shall
eemplry—w&h—aﬂ—ef—kts Water Use Permit shall comply with all

permit requirements and terms. Those This—speeifically
me}uées—fer—these Permittees located within the Southern

Water Use Caution Area with the ability to earn and expend
“Water Conservation Credits” shall continue to do so pursuant
to Rule 40D-2.621, F.A.C., and the associated Basis of Review
section, which is incorporated by reference in Rule 40D-2.091,
FA.C,;

3. through 7. No change.

8. Eliminate unnecessary nen-essential uses and take
appropriate actions to avoid water use increases. This includes
may-inehade the following, as appropriate:

T ?II ; lg IEHIW S| g eclaration.

a.b- Reducing wear on athletic fields as practical.
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of the day.

12. Except as otherwise provided neted herein, all
irrigation and Other Uses shall comply with the applicable
provisions and exemptions in Chapter 40D-22, F.A.C. These
exemptions continue to specifically include allowances for:
allewanees—for plant protection of Turfgrass athletic fields,
wetting of clay tennis courts and similar surfaces immediately
prior to play, and one extra irrigation application immediately
after heavy play to encourage athletic field Turfgrass repair

’ L ’ o .

. hedule witl e f Y . T

(c) Lawn and Landscaping Use, including Cemeteries:

In addition to the requirements of the applicable Water Use
Permit, the following water use restrictions and other required

actions respense—meechanisms shall apply to all Lawn and

Landscaping Use, including Cemeteries, as appropriate:
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elud e . i 31 below:

1.2- Each Permittee shall comply with all of its Water Use
Permit requirements and terms. Those Fhis—speeifically
includes—for—these Permittees located within the Southern
Water Use Caution Area with the ability to earn and expend
“Water Conservation Credits” shall continue to do so pursuant
to Rule 40D-2.621, F.A.C., and the associated Basis of Review
section, which is incorporated by reference in Rule 40D-2.091,
F.A.C.

2.3- Eliminate off-site discharge to the extent practicable.:

3.4- Recycle water to the extent practicable.;

4.5: Suspend clean-up requiring water use, except for the
minimum required to protect efficiency of the operation and
prevent damage to equipment.;

5.6- Suspend the washing of lawn mowers and other
mobile equipment, except for the minimum necessary to meet
health and safety needs or as otherwise required by published
BMPs, such as the spread of Turfgrass disease.

6.7 Maximize the use of the least restricted Source Class
to which there is access.

7.8 Eliminate unnecessary nen-essential uses and take
appropnate actlons to avoid water use increases. Fhis

8.9 Limit New Plant Establishment as follows:

a. A 60-day establishment period is applicable as set forth
in b.-d. below.

b. On days 1-30, the New Plant Material may be irrigated
any day of the week as needed.

c. On days 31-60, irrigation of the New Plant Material
shall occur only me—days%i—&hm&gh—é@—of—the—a}}ow&b}e

Plﬂﬂt—Mafeﬂ-al—may—eﬂl-y—oeeuf on three days a Week Durlng
this portion of the “establishment period” exemptien:;

i. Even Addresses shall may only water New Plant
Material on Tuesday, Thursday and/or Sunday Saturday and-

ii. Odd addresses shall may only water New Plant Material
or Monday, Wednesday, Friday and/or Saturday Sunday.

iii. Rights-of-way, common areas and other locations
without discernable addresses shall only water New Plant
Material on Sunday, Tuesday and/or Friday.

iv. Cemeteries and other properties two acres in size or

larger may instead maintain a written schedule of
establishment period watering.

d. Except for the day of installation and sprig propagation,
this extra watering must only occur during the allowable hours
of the day.

e. The irrigation of any non-lawn plant material which
requires frequent irrigation beyond the establishment period
exemption provided in a.-d. above shall employ Low-Volume
Irrigation technology.

9.40: Limit Supplemental Irrigation (‘“normal watering”)
irrigation to for—preperties—with—an—automatie—timer—or
in-ground-systenm—which—areless—than—ene—aere—insize, may
enly-eeeur<during the hours of 12:01 a.m. to 8:00 4:00 a.m. or
6:00 8:00 p.m. to 11:59 p.m. Properties less than one acre in

size or with fewer than 11 irrigation zones shall use only one of
the two available watering times. Properties-one-acre-or-greater

10.H- Supplemental irrigation accomplished by
mlcr01rr1gatlon= handwaterlng or other 1ow volume technology,

may shall only occur during the hours of 12:01 a.m. to 8:00
a.m. or 6:00 p.m. to 11:59 p.m.
11 A2 Limit Sunnlemental Irrigation (“normal watering”)

wa%efmg—sh&}l—be—red&eed to a_maximum of only one
application per week during all months that the Water Shortage
declaration is in effect. This Unless-otherwise-speeified-by-the
water—provider in—an—alternativeschedule—approved—by—the
Distriet—in—a—Water—ShertageMitigationPlan—as—an—event
speeifie-vartaneethis watering shall be in accordance with the
following schedule:

a. Addresses with-a~heuse-namber” ending in 0 or 1 may
water on Monday.:

b. Addresses ending with a 2 or 3, on Tuesday.;

c. Addresses ending with a 4 or 5, on Wednesday.;

d. Addresses ending with a 6 or 7, on Thursday.;

e. Addresses ending with an 8 or 9 and locations with a
mix of addresses, or for which an address cannot be
determined (such as common areas associated with a
subdivision), on ef Friday.;-and

f. Cemeteries and other properties greater than 2 acres in
size that have a special irrigation schedule in accordance with
paragraph 40D-22.201(4)(c), F.A.C., or properties regardless
of size that have a special irrigation schedule pursuant to
provisions of a variance from Chapter 40D-22, F.A.C., shall
may only water each section of property on the first day of the
week already assigned to it. For example, a section of the
property assigned a “Monday and Thursday” schedule shall
may only water on Monday._
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g. This one application per week limitation does not apply
to the use of microirrigation, handwatering or other low
volume technology when used to water flower beds, shrubs or
other non-turfgrass plant material.

12. If core aerification or Vertical Mowing (also
sometimes referred to as verticutting) is conducted, follow the
applicable watering schedule. The extra watering allowance for
such  activity  normally  provided in  paragraph
40D-22.201(3)(f). F.A.C., is not applicable.

13. If Spot Treatment or Syringing is conducted, follow
the applicable water schedule. The extra watering allowance
normallv Drov1ded for in paragraph 40D-22.201(3)(e)., F.A. C

14. No change.

15. The property owner or manager shall, upon request,
provide a receipt or other proof of qualification for the New

Plant Establishment period or other claimed exemption.

(7) Other Uses.

(a) In addition to the requirements of the applicable Water
Use Permit, the following water use restrictions and other

required actions respense-meehanisms shall apply to all other

use, as appropriate:

1. through 5. No change.

6. Eliminate unnecessary nem-essential uses and take
appropriate actions to avoid water use increases.;

(b)te) Aesthetic use. Aesthetic use includes the use of
water in fountains, waterfalls and other artistic water features:;

1. If an aesthetic use also provides a necessary water

quality benefit, such as aeration of a stormwater pond, it may
be operated as necessary.

2. If an aesthetic use either involves a pond or other
catchment area with a volume of'less than 100 gallons or meets
one of the following criteria, it may be operated as necessary:

a. The feature provides necessary aeration for pet fish,
such as in a koi pond.

b. The feature is an integral part of the circulation system
for a swimming pool.

c. The feature is in a pond or other catchment area
augmented exclusively by reclaimed water, seawater, brackish
bay or intercoastal water, air conditioning condensate or other
byproducts of an allowable activity.

1048 Section II - Proposed Rules

3. If an aesthetic use is also intended as an interactive
recreational use, such as operation of a water play area for
children, commercial and institutional users may engage in that
activity in accordance with paragraph 40D-21.631(7)(c),
EA.C., In this context, commercial and institutional users
specifically include mobile entertainment businesses, events
sponsored by public agencies or non-profit organizations, and
permanent devices maintained to pool and spa health

standards. Water slides and other portable devices, other than
those operated by commercial or institutional users, may only

be used on an allowable watering day for the location involved.

4. All other aesthetic uses shall be limited to four hours a
day, and the user shall select and post the normal hours of
operation.

(c)d) Recreation use shall comply with subsection
40D-21.631(7)¢&y, F.A.C.

(d)tey Water Body Augmentation:

1. Augmentation shall be limited to those circumstances
indicated in subsection 40D-21.631(7 eH=2—=and 3., FA.C.

2. Other augmentation, including augmentation of those
water bodies for which the District has established minimum
levels or guidance levels, is prohibited unless part of a
District-authorized minimum flow or level recovery strategys

(e)H Washing or cleaning of buildings, structures and
outdoor impervious surfaces:

1. Annual Pressure Washing for aesthetic purposes is
prohibited.

2.4 Pressure Washing of buildings or other structures in
preparation for painting, sealing or and other necessary
maintenance and as a construction practice is allowed.
Compliance with homeowner association or other aesthetic
standards does not constitute necessary maintenance.

3. Pressure Washing of driveways, sidewalks and other
impervious surfaces is allowed for necessary maintenance,
such as to either maintain a warranty or remove mold, mildew
and other potentially hazardous material that cannot be
removed by mechanical means (such as a broom or leaf
blower), and as a construction practice (such as cleaning a
concrete surface prior to painting or sealing). Compliance with
homeowner association or other aesthetic standards does not
constitute necessary maintenance.

4.2- All other washing or cleaning of impervious surfaces
or structures shall be prohibited, except to meet federal, state or
local health or safety standards. These standards specifically
allow for required dust control.

(f)e) Mobile Equipment washing:

1. through 5. No change.

6. The washing of fire engines and other emergency
Mobile Equipment, such as ambulances and law enforcement

vehicles, remains subject to subparagraph 40D-21.631(3)(a)3.,
FA.C.
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7.6- Other than as described above, car, truck and other
Mobile Equipment washing shall be accomplished using low
volume methods only, such as with a hand-held hose equipped
with a trigger (self-canceling) nozzle and shall be restricted to
only one washing a week. This one washing a week shall Ata
restdential—property,—this—aetivity—may only occur on the
allowable lawn watering day associated with the address at
which the activity occurs Tuesday—er—Saturdayfor-an—Even
Address-or Wednesday-or-Sundayforan-Odd-Address.

No person or entity, for example, a homeowner
association or property manager, shall enforce any deed
restrictions or other community standards which are
inconsistent with the Water Shortage declaration. This
specifically includes that the person or entity responsible for
enforcement will suspend any requirement to replace plant
material to meet aesthetic standards.

Rulemaking Speeifie Authority 373.044, 373.113 FS. Law

Implemented 373.175, 373.185, 373.246 FS. History—New 11-19-84,
Amended 7-2-86, 5-30-93, 4-9-06, .

40D-21.651 Phase IV: Critical Water Shortage.

(1) A Phase IV Water Shortage is a hydrologic or climatic
condition where multiple regional Drought Indicators have
extremely abnormal values, or the local Drought Indicator for a
specific public supply has a critically abnormal value, such that
conditions warrant the temporary suspension of nonessential
use and/or initiation of supply augmentation. The following

measures shall be in effect during a Phase IV declaration
unless otherwise provided in the order implementing a Phase
IV Water Shortage. Fhe-Geverning Board-will request-a20%
volantaryreduetion-in-all-wateruseinelading reclaimed-water
corth-bel I l I] . ] .
effeetfor the Phase I'V-Water-Shertage:
(2) Indoor Uses ndoor Uses should be voluntarily

(3) Essential Uses.
(a) Fire Fighting, Other First-Responder Activities, Health

and Medical water uses shall be subject to Rule
40D-21.641(3)(a) and (c), F.A.C. The-netice-speeified-inRule
40D-2-275(5) F-A-C-that-is-sent-to-fire-and-reseue-offietals
” o t] . .
(b) Water Utility Use.
o . . i " l .
. ; b affected t l li' I Permitees.

2 Water Utility Uses utility—use shall be subject to
paragraph 40D-21.641(3)(b), F.A.C., with the following
modifications:;

l.a If specifically Ordered by District, increase the
frequency of system status reports or transmittal of demand
data. Regular—status—updates—shall-be—required—en—a—weekly
basts:

2.b: Immediately Water—utilities-shall-promptly notify the
District's applicable Regulation—Department—and Demand

Management staff about any new water supply emergency and
any supply supplementation or replacement that occurs in
order to address or prevent such an emergency.

3. Identify, based on the water utility’s customer
demographics and system characteristics, and implement
additional means by which the water utility will temporarily
maintain or reduce system demand during the Water Shortage
declaration. This requirement shall include listing and
quantifying the implementation of these additional means on
each system status report.

4.e- Except for wholesale-only systems., take Water

T hatl _ W i .
and-take the following additional enforcement assistance steps

. ] blie_health—saf i
wekare:

a.t Place temporary Femperary limits to potable water
service;er-augmentedreelaimed-waterserviee; in response to a

location-specific request from the District to remedy a
violation of this Chapter that the District has determined is
causing, or likely to cause, a public health hazard or property
damage. These limits do not necessarily involve suspension of
service; however, at a minimum, such limits shall involve

constraining the user to;—but—may—inelade—utilization—of—=a
regilator—valve—or—other—means—by—which—the—user—ean—be
eenstrained-te the amount of water necessary for reasonable
Indoor Uses or assessing the user a punitive surcharge for any
amount of water beyond that necessary for reasonable Indoor
Uses Use. During-aPhase V- Water-Shortage;repetitive- Water
St LS olati . blic heald
hazard: The applicable public supply water system water-atility

shall determine the limitation method and may consider any
reasenable mitigating circumstances when determining what
constitutes reasonable Indoor Uses for a specific customer,
such as the number of persons in the household or medical
needs.

b.it: Coordinate with local code enforcement officials to
advocate temporary Femperary waivers, or other means of
deferring the enforcement of local code violations, until after
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the Phase IV Water Shortage declaration has been rescinded, if
enforcement would result in an increase in water use and
compliance is not immediately required to protect public
health, safety and welfare.

) The water use restrictions and other required actions
Restrietions—and—ether—response—meehanisms specified in
subsection 40D-21.641(5), F.A.C., shall apply, with the
following modifications:

(ay}= Users that are Permittees shall promptly notify the
District's Serviee-Office-and Demand Management staff about
any new water supply emergency and any supply
supplementation or replacement that occurs in order to address
or prevent such an emergency.

(b)2: Users shall, if specifically Ordered by upen—the
speeifierequest-of the District, cease all crop related uses of

water that are not essential to public health, safety and welfare.

) The water use restrictions and other required actions
Restrietions—and—other—response—mechanisms specified in
subsection 40D-21.641(4), F.A.C., shall apply, with the
following modifications:

1. Users that are Permittees shall promptly notify the
District’s Demand Management staff about any new water
supply emergency and any supply supplementation or
replacement that occurs in order to address or prevent such an

emergency. Leeal-effices—of banks-and-other-entities—offering
. £8s 5 ) .
; [ bosul ] EEg 21 651 Z.I."I i

2. Users shall, if specifically Ordered by upen-the-speeifie

reguest—of the District, cease all uses of water that are not
essential to public health, safety and welfare.

(6) Landscape Use and Driving Ranges.
(a) Golf Courses.

. POTL; o\
%1. . " el Ok Licted-below:

2. The water use restrictions and other required actions
Restrietions—and—other—response—meehanisms specified in
paragraph 40D-21.641(6)(a), F.A.C., shall apply, with the
following modifications:

1l.a- Watering roughs and non-play native or naturalized
areas shall be prohibited.

2.b- Users that are Permittees shall promptly notify the
District’s Demand Management staff about any new water
supply emergency and any supply supplementation or
replacement that occurs in order to address or prevent such an
emergency.

c. No change.

3.d: Users shall, if specifically Ordered by upen—the
speeifierequest-of the District, cease all uses of water that are

not essential to public health, safety and welfare.
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2. The water use restrictions and other required actions

Restrietions—and—other—respense—mechanisms specified in
paragraph 40D-21.641(6)(b), F.A.C., shall continue to apply,
with the following modifications:
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l.a- Supplemental irrigation of Turfgrass shall only be
allowed once a week, regardless of the month.

2.b- Users that are Permittees shall promptly notify the
District’s Demand Management staff about any new water
supply emergency and any supply supplementation or
replacement that occurs in order to address or prevent such an
emergency.

c. No change.

3.d- Users shall, if specifically Ordered by upen—the
speeifierequest-of the District, cease all uses of water that are
not essential to public health, safety and welfare.

iii. When “three days a week” or “two days a week”
establishment period watering i#rrigatien is allowed in
cemeteries or on other properties one acre in size or larger,
each property may instead maintain a written schedule of its
establishment period watering.

iv. Establishment period irrigation shall be applicable once
for any specific area of lawn or landscape while the Water
Shortage declaration is in effect.

v. Users shall, upon the specific request of the District,
provide receipts or other proof of installation date.

vi. Users shall, upon the specific request of the District,
cease all establishment period irrigation.

b. Supplemental Irrigation irrigatien for properties with an
avtomatie—timer—or in-ground system shall may only occur

during the hours of 12:01 a.m. to 4 a.m. er8-a-m-—er8p-m—to

12- All Lawn and Landscaping Use, including
Cemeteries, shall continue to comply with applicable
provisions of paragraph 40D-21.641(6)(c), F.A.C., with the
following modifications:

a. The establishment period for New Plant Materials shall
be reduced to “15/30/15.” This means that the material can be
watered on any day for a 15-day period starting the day it is
installed, then up to three days a week during the next 30-day
period, then only two days a week during the final 15-day
period as follows:

i. When “three days a week” establishment period
watering is allowed en—prepertiestess—than—one—aecre—in-size,
Even Addresses shall may only water on Tuesday, Thursday
and Sunday Saturday; whereas; Odd Addresses shall may only
water on Monday, Wednesday;—Friday and Saturday Sunday;
and Rights-of-way, common areas and other locations without
discernable addresses shall only water on Sunday, Tuesday
and/or Friday.

ii. When “two days a week” establishment period watering
is allowed on properties less than one acre in size, Even
Addresses shall may only water on Thursday and Sunday;
Tuesday-and-Satarday,-whereas; Odd Addresses shall may only
water on Wednesday and Saturday Sunday; and Rights-of-way,
common areas and other locations without discernable

addresses shall only water on Tuesday and/or Friday.

c. Supplemental Irrigation irrigatien accomplished by

hand-watering; microirrigation, handwatering or other
Low-Volume lew—velame technology, or by manual means

only (such as an oscillating sprinkler supplied by garden hose;

or-an-in-ground-system—witheut-an-autematie-timer) shall may

only occur during the hours of 4 am. to 8 am. or 6 p.m. to

IOOOpm Aﬂy—pfepeﬁyﬂméeﬁeﬂe—aefe—m—ﬁ-ze—may—eﬂly—&se

d. Users shall, if specifically Ordered by the District, cease
all Supplemental Irrigation #rrigatien, except as otherwise
provided belows—shall-betimited-te—only-one—application—per
week—during—all-menths—efthe—year in accordance with
subparagraph 40D-21.651(6)(c)1. 64H6)e), F.A.C.

e. Supplemental Irrigation irrigatier of landscaping beds
and other non-Lawn plant material, when accomplished by
handwatering, microirrigation and other Low-Volume
Irrigation methods, shall be limited to the hours specified in
sub-subparagraph 40D-21.651(6)(c)l.c., F.A.C., but may

continue to occur on any day of the week, if needed for—=a

f. If core aerification, Vertical Mowing (verticutting) and

Spot Treatment treatment or Syringing syringing—“het-spots”
activities are conducted, follow the applicable water schedule

Section II - Proposed Rules 1051
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in—Lawns—is—prohibited. The extra watering allowances
normally provided for in paragraphs 40D-22.201(3)(e)-(f),

F.A.C., for such activities is not applicable.

2. The property owner or manager shall, upon request,
provide a receipt or other proof of qualification for the New
Plant establishment period or other claimed exemption.

(a)b) The water use restrictions and other required actions
Restrietions—and—other—response—mechanisms specified in
subsection 40D-21.641(7), F.A.C., shall apply, with the
following modifications:

1. If an aesthetic use is also intended as an interactive
recreational use, such as operation of a water play area for
children, commercial and institutional users may engage in that
activity in accordance with paragraph 40D-21.631(7)(c),
F.A.C. In this context, commercial and institutional users
specifically include mobile entertainment businesses, events
sponsored by public agencies or non-profit organizations, and

permanent devices maintained to pool and spa health
standards. However, water slides and other portable devices

which are not operated by commercial or institutional users are

prohlblted %MW
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2. Other aesthetic Aesthetic—Use:—Aesthetie use as

described in subparagraph 40D-21.641(7)(b)3., E.A.C.,
ineluding—waterfountains;—waterfalls—and-otherartistie—water
features is prohibited. In public spaces, the owner or manager
of such features shall use signs, when practical, to indicate that
this action was taken in compliance with current Water
Shortage restrictions.

3. Washing-er-Cleaning-of Outdeor Impervious—Surfaces:
Washing or cleaning of buildings, structures and impervious
surfaces (such as driveways and sidewalks) is prohibited,

except: entdeorimpervioussurfaces;ineluding

a. Pressure Washing conducted with professional-grade
equipment is allowed for necessary maintenance. Compliance
with homeowner association or other aesthetic standards does
not constitute necessary maintenance.

b. Dust control is allowed if required by federal, state or
local health or safety standards.;-is-prehibited;-exeeptto-meet
federal,—state—or—loealhealth—or—safety ——standards—These

4. Mobile Equipment Washing:

a. Washing Reutine-washing of cars or trucks, other than
professional car washes or mobile detailing businesses, #
nen-profiterganization is prohibited. This means that car wash

fundraisers are prohibited. However, the washing of fire
engines and other emergency Mobile Equipment (such as

ambulances and law enforcement vehicles) is allowable,
subject to subparagraph 40D-21.631(3)(a)3., F.A.C.

b. The following specific activities are allowed: Cleaning

%fueles—aﬂd—e%he%emefgeﬁeyH%hieles— rinsing of boats after use,

flushing of boat motors after use, necessary cleaning of Lawn
and maintenance and agricultural vehicles, rinsing of any
vehicle after exposure to saltwater or sewage and washing of
any vehicle immediately prior to sale, rent or lease (including
lease termination, but excluding daily car or truck rentals).

5. Users shall, if specifically Ordered by upen-the-speetfie
reguest—of the District, cease all uses of water that are not
essential to public health, safety and welfare.

b) No person or entity, for example, a homeowner
association or property manager, shall enforce any deed
restrictions or other community standards which are
inconsistent with the Water Shortage declaration. This
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specifically includes that the person or entity responsible for
enforcement will suspend any requirement to replace plant
material to meet aesthetic standards.

Rulemaking Speeifie Authority 373.044, 373.113 FS. Law
Implemented 373.175, 373.185, 373.246 FS. History—New—4-9-06,
Amended .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Lois Sorenson, Demand Management Program Manager,
Tampa Regulation

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Southwest Florida Water Management
District Governing Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: September 29, 2009 and October 25, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: April 9, 2010

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Barbers’ Board

RULE NO.: RULE TITLE:

61G3-15.006 General Information

PURPOSE AND EFFECT: The Board reviewed the rule as
required by Executive Order 11-01 and proposes to repeal the
rule as it is unnecessary and not statutorily mandated.
SUMMARY: As required by Executive Order 11-01, the rule
was reviewed and is being repealed as it is unnecessarily
burdensome and duplicative of Section 119.07, F.S.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY:
476.064(4) FS.

LAW IMPLEMENTED: 119.07(1)(a), 120.53(1), 455.205 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Robyn Barineau, Executive Director,
Barbers’ Board, 1940 North Monroe Street, Tallahassee,
Florida 32399-0750

119.07(1)(a), 120.53(1),

THE FULL TEXT OF THE PROPOSED RULE IS:

61G3-15.006 General Information.

Rulemaking Speeifie Authority 119.07(1)(a), 120.53(1), 476.064(4)
FS. Law Implemented 119.07(1)(a), 120.53(1), 455.205 FS. History—
New 7-16-80, Formerly 21C-15.06, 21C-15.006, Amended 10-30-95,
2-14-96, 2-11-02, Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Barbers’ Board

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Barbers’ Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 8, 2011

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION
Barbers’ Board
RULE NO.:
61G3-15.015

RULE TITLE:

Guidelines for Disposition of
Disciplinary Cases or Other Cases
in Which Substantial Interests Are
Determined by the Board

PURPOSE AND EFFECT: The Board reviewed the rule as

required by Executive Order 11-01 and proposes to repeal the

rule as it is duplicative of Section 120.57, F.S. and not
statutorily mandated.

SUMMARY: As required by Executive Order 11-01, the rule

was reviewed and is being repealed as it is duplicative of

Section 120.57, F.S. and not statutorily mandated.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule

Section II - Proposed Rules 1053
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at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 120.53(1) FS.

LAW IMPLEMENTED: 120.53(1) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Robyn Barineau, Executive Director,
Barbers” Board, 1940 North Monroe Street, Tallahassee,
Florida 32399-0750

THE FULL TEXT OF THE PROPOSED RULE IS:

61G3-15.015 Guidelines for Disposition of Disciplinary
Cases or Other Cases in Which Substantial Interests Are
Determined by the Board.
Rulemaking Speeifie Authority 120.53(1) FS. Law Implemented

120.53(1) FS. History—New 7-16-80, Formerly 21C-15.15, Formerly
21C-15.015, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Barbers’ Board

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Barbers’ Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 8, 2011

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION
Barbers’ Board
RULE NO.:
61G3-15.020

RULE TITLE:
Security and Monitoring Procedures
for Licensure Examination
PURPOSE AND EFFECT: The Board reviewed the rule as
required by Executive Order 11-01 and proposes to repeal the
rule as the board is not statutorily mandated to adopt the rule.
SUMMARY: As required by Executive Order 11-01, the rule
was reviewed and is being repealed as the board is not
statutorily mandated to adopt the rule.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

1054 Section II - Proposed Rules

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 455.217(1)(d), 120.54(8) FS.
LAW IMPLEMENTED: 455.217(1)(d) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Robyn Barineau, Executive Director,
Barbers” Board, 1940 North Monroe Street, Tallahassee,
Florida 32399-0750

THE FULL TEXT OF THE PROPOSED RULE IS:

61G3-15.020 Security and Monitoring Procedures for
Licensure Examination.
Rulemaking Speeifie Authority 455.217(1)(d), 120.54(8) FS. Law

Implemented 455.217(1)(d) FS. History—New 4-6-83, Formerly
21C-15.20, Formerly 21C-15.020, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Barbers’ Board

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Barbers’ Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 8, 2011

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Barbers’ Board

RULE NO.: RULE TITLE:

61G3-15.021 Final Orders

PURPOSE AND EFFECT: The Board reviewed the rule as
required by Executive Order 11-01 and proposes to repeal the
rule as it is unnecessary and not statutorily mandated.
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SUMMARY: As required by Executive Order 11-01, the rule
was reviewed and is being repealed as it is not statutorily
mandated and no longer necessary.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 120.53(1), 476.064(4) FS.
LAW IMPLEMENTED: 120.52(11), 120.53(1), 476.064(4)
FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Robyn Barineau, Executive Director,
Barbers’ Board, 1940 North Monroe Street, Tallahassee,
Florida 32399-0750

THE FULL TEXT OF THE PROPOSED RULE IS:

61G3-15.021 Final Orders.

Rulemaking Speeifie Authority 120.53(1), 476.064(4) FS. Law
Implemented 120.52(11), 120.53(1), 476.064(4) FS. History—New
1-10-83, Formerly 21C-15.21, Amended 6-14-93, Formerly
21C-15.021, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Barbers’ Board

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Barbers’ Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 8, 2011

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Barbers’ Board

RULE NO.: RULE TITLE:

61G3-15.022 Designation of Official Reporter
PURPOSE AND EFFECT: The Board reviewed the rule as
required by Executive Order 11-01 and proposes to repeal the
rule as it is unnecessary and not statutorily mandated.
SUMMARY: As required by Executive Order 11-01, the rule
was reviewed and is being repealed as it is unnecessary and not
statutorily mandated.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
RULEMAKING AUTHORITY:
476.064(4) FS.

LAW IMPLEMENTED: 120.53(2)(b),(c),(4) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Robyn Barineau, Executive Director,
Barbers” Board, 1940 North Monroe Street, Tallahassee,
Florida 32399-0750

120.53(2)(b),(c),(4),

THE FULL TEXT OF THE PROPOSED RULE IS:

61G3-15.022 Designation of Official Reporter.

Rulemaking Speeifie Authority 120.53(2)(b),(c),(4), 476.064(4) FS.
Law Implemented 120.53(2)(b),(c),(4) FS. History—New 5-29-85,
Formerly 21C-15.22, 21C-15.022, Repealed .
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NAME OF PERSON ORIGINATING PROPOSED RULE:
Barbers’ Board

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Barbers’ Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 8, 2011

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Barbers’ Board

RULE NO.: RULE TITLE:

61G3-16.003 Examination Review Procedure
PURPOSE AND EFFECT: The Board reviewed the rule as
required by Executive Order 11-01 and proposes to repeal the
rule as the board is not statutorily mandated to adopt the rule.
SUMMARY: As required by Executive Order 11-01, the rule
was reviewed and is being repealed as the board is not
statutorily mandated to adopt the rule.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 455.217(3) FS.

LAW IMPLEMENTED: 455.217(3) ES.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Robyn Barineau, Executive Director,
Barbers’ Board, 1940 North Monroe Street, Tallahassee,
Florida 32399-0750

THE FULL TEXT OF THE PROPOSED RULE IS:

1056 Section II - Proposed Rules

61G3-16.003 Examination Review Procedure.

Rulemaking Speeifie Authority 455.217(3) FS. Law Implemented
455.217(3) FS. History-New 7-16-80, Formerly 21C-16.03,
Amended 12-23-90, Formerly 21C-16.003, Amended 11-12-00,
Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Barbers’ Board

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Barbers’ Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 8, 2011

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Barbers’ Board

RULE NO.: RULE TITLE:

61G3-16.0041 Foreign Language Examination
PURPOSE AND EFFECT: The Board reviewed the rule as
required by Executive Order 11-01 and proposes to repeal the
rule as it substantially repeats Section 455.217(6), F.S.
SUMMARY: As required by Executive Order 11-01, the rule
was reviewed and is being repealed as it substantially repeats
Section 455.217(6), E.S.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 476.064(4) FS.

LAW IMPLEMENTED: 455.217(6) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.
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THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Robyn Barineau, Executive Director,
Barbers’ Board, 1940 North Monroe Street, Tallahassee,
Florida 32399-0750

THE FULL TEXT OF THE PROPOSED RULE IS:

61G3-16.0041 Foreign Language Examination.

Rulemaking Speeifie Authority 476.064(4) FS. Law Implemented
455.217(6) FS. History—New 1-26-93, Formerly 21C-16.0041,
Amended 11-12-00, Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Barbers’ Board

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Barbers’ Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 8, 2011

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Barbers’ Board

RULE NO.: RULE TITLE:

61G3-18.001 Biennial Renewal of Barber License
PURPOSE AND EFFECT: The Board reviewed the rule as
required by Executive Order 11-01 and proposes to repeal the
rule as the board is not statutorily mandated to adopt the rule.
SUMMARY: As required by Executive Order 11-01, the rule
was reviewed and is being repealed as the board is not
statutorily mandated to adopt the rule.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 476.064(4), 476.154(1) FS.
LAW IMPLEMENTED: 476.144, 476.154(1) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Robyn Barineau, Executive Director,
Barbers’ Board, 1940 North Monroe Street, Tallahassee,
Florida 32399-0750

THE FULL TEXT OF THE PROPOSED RULE IS:

61G3-18.001 Biennial Renewal of Barber License.

Rulemaking Speeifie Authority 476.064(4), 476.154(1) FS. Law
Implemented 476.144, 476.154(1) FS. History-New 7-16-80,
Formerly 21C-18.001, Amended 11-6-97, Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Barbers’ Board

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Barbers’ Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 8, 2011

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION
Barbers’ Board
RULE NO.:
61G3-18.002

RULE TITLE:

Biennial Renewal of Barber
Assistant Registration

PURPOSE AND EFFECT: The Board reviewed the rule as

required by Executive Order 11-01 and proposes to repeal the

rule as it substantially restates Section 476.154, F.S. and is

unnecessary.

SUMMARY: As required by Executive Order 11-01, the rule

was reviewed and is being repealed as it substantially restates

Section 476.154, F.S. and is unnecessary.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
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that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 476.064(4), 476.254 FS.
LAW IMPLEMENTED: 476.254 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Robyn Barineau, Executive Director,
Barbers” Board, 1940 North Monroe Street, Tallahassee,
Florida 32399-0750

THE FULL TEXT OF THE PROPOSED RULE IS:

61G3-18.002 Biennial Renewal of Barber Assistant
Registration.
Rulemaking Speeifie Authority 476.064(4), 476.254 FS. Law

Implemented 476.254 FS. History—New 7-16-80, Formerly
21C-18.002, Amended 12-9-97, Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Barbers’ Board

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Barbers’ Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 8, 2011

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Barbers’ Board

RULE NO.: RULE TITLE:

61G3-19.0135 Relocation of a Barbershop
PURPOSE AND EFFECT: The Board reviewed the rule as
required by Executive Order 11-01 and proposes to repeal the
rule as it substantially restates Section 476.184(7), F.S.
SUMMARY: As required by Executive Order 11-01, the rule
was reviewed and is being repealed as it substantially restates
Section 476.184(7), E.S.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.
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The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 476.064(4), 476.184(2) FS.
LAW IMPLEMENTED: 476.184(2), (7) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Robyn Barineau, Executive Director,
Barbers” Board, 1940 North Monroe Street, Tallahassee,
Florida 32399-0750

THE FULL TEXT OF THE PROPOSED RULE IS:

61G3-19.0135 Relocation of a Barbershop.

Rulemaking Speeifie Authority 476.064(4), 476.184(2) FS. Law
Implemented 476.184(2),(7) FS. History—New 7-14-91, Formerly
216-19.0135, Amended 1-8-98, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Barbers’ Board

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Barbers’ Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 8, 2011

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Barbers’ Board

RULE NO.: RULE TITLE:

61G3-20.001 Collection and Payment of Fees
PURPOSE AND EFFECT: The Board reviewed the rule as
required by Executive Order 11-01 and proposes to repeal the
rule as it is not statutorily mandated and is no longer necessary.
SUMMARY: As required by Executive Order 11-01, the rule
was reviewed and is being repealed as it is not statutorily
mandated and is no longer necessary.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:
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The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 455.2171, 476.064(4) FS.
LAW IMPLEMENTED: 455.213(2), 455.2171 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Robyn Barineau, Executive Director,
Barbers” Board, 1940 North Monroe Street, Tallahassee,
Florida 32399-0750

THE FULL TEXT OF THE PROPOSED RULE IS:

61G3-20.001 Collection and Payment of Fees.

Rulemaking Speeifie Authority 4552171, 476.064(4) FS. Law
Implemented 455.213(2), 455.2171 FS. History-New 7-16-80,
Formerly  21C-20.01, 21C-20.001, Amended 11-6-00,
Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Barbers’ Board

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Barbers’ Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 8, 2011

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Barbers’ Board

RULE NO.: RULE TITLE:

61G3-20.0075 Examination Review Fee

PURPOSE AND EFFECT: The Board reviewed the rule as
required by Executive Order 11-01 and proposes to repeal the
rule as the board is not statutorily mandated to adopt the rule.

SUMMARY: As required by Executive Order 11-01, the rule
was reviewed and is being repealed as the board is not
statutorily mandated to adopt the rule.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 455.217(2), 455.2171 ES.
LAW IMPLEMENTED: 455.217(2), 455.2171 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Robyn Barineau, Executive Director,
Barbers’ Board, 1940 North Monroe Street, Tallahassee,
Florida 32399-0750

THE FULL TEXT OF THE PROPOSED RULE IS:

61G3-20.0075 Examination Review Fee.
Rulemaking Speeifie Authority 455.217(2), 455.2171 FS. Law

Implemented 455.217(2), 455.2171 FS. History—New 7-4-90,
Formerly 21C-20.0075, Amended 11-6-00, 2-11-10,
Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Barbers’ Board

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Barbers’ Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 8, 2011
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DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Barbers’ Board

RULE NO.: RULE TITLE:
61G3-21.005 Mitigation; Notice of Mitigation and
Aggravation

PURPOSE AND EFFECT: The Board reviewed the rule as
required by Executive Order 11-01 and proposes to repeal the
rule as it is duplicative of Section 455.2273, F.S.

SUMMARY: As required by Executive Order 11-01, the rule
was reviewed and is being repealed as it is duplicative of
Section 455.2273, F.S.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 476.064(4) FS., Ch. 86-90, §
2, Laws of Florida.

LAW IMPLEMENTED: Ch. 86-90, § 2, Laws of Florida.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Robyn Barineau, Executive Director,
Barbers” Board, 1940 North Monroe Street, Tallahassee,
Florida 32399-0750

THE FULL TEXT OF THE PROPOSED RULE IS:

61G3-21.005 Mitigation; Notice of Mitigation and
Aggravation.
Rulemaking Speeifie Authority 476.064(4) FS., Ch. 86-90, § 2, Laws

of Florida. Law Implemented Ch. 86-90, § 2, Laws of Florida.
History—New 11-25-86, Formerly 21C-21.005, Repealed
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NAME OF PERSON ORIGINATING PROPOSED RULE:
Barbers’ Board

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Barbers’ Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 8, 2011

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Barbers’ Board

RULE NO.: RULE TITLE:

61G3-21.007 Stipulations

PURPOSE AND EFFECT: The Board reviewed the rule as
required by Executive Order 11-01 and proposes to repeal the
rule as it is unnecessary and not statutorily mandated.
SUMMARY: As required by Executive Order 11-01, the rule
was reviewed and is being repealed as it is unnecessary and not
statutorily mandated.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 476.064(4) FS., Ch. 86-90, §
2, Laws of Florida.

LAW IMPLEMENTED: Ch. 86-90, § 2, Laws of Florida.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Robyn Barineau, Executive Director,
Barbers’ Board, 1940 North Monroe Street, Tallahassee,
Florida 32399-0750

THE FULL TEXT OF THE PROPOSED RULE IS:
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61G3-21.007 Stipulations.

Rulemaking Speeifie Authority 476.064(4) FS., Ch. 86-90, § 2, Laws
of Florida. Law Implemented Ch. 86-90, § 2, Laws of Florida
History—New 11-25-86, Formerly 21C-21.007, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Barbers’ Board

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Barbers’ Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 8, 2011

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Barbers’ Board

RULE NO.: RULE TITLE:

61G3-21.008 Installment Payment of Fines
PURPOSE AND EFFECT: The Board reviewed the rule as
required by Executive Order 11-01 and proposes to repeal the
rule as it is unnecessary and not statutorily mandated.
SUMMARY: As required by Executive Order 11-01, the rule
was reviewed and is being repealed as it is unnecessary and not
statutorily mandated.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 476.064(4) FS.

LAW IMPLEMENTED: 476.204(2) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Robyn Barineau, Executive Director,
Barbers” Board, 1940 North Monroe Street, Tallahassee,
Florida 32399-0750

THE FULL TEXT OF THE PROPOSED RULE IS:

61G3-21.008 Installment Payment of Fines.

Rulemaking Speeifie Authority 476.064(4) FS. Law Implemented
476.204(2) FS. History—New 12-7-92, Amended 5-31-93, Formerly
21C-21.008, Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Barbers’ Board

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Barbers’ Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 8, 2011

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Construction Industry Licensing Board

RULE NO.: RULE TITLE:

61G4-15.0024 Supervision of Business Entities
PURPOSE AND EFFECT: The Board proposes to promulgate
and adopt the new rule to assist applicants in establishing
supervision of proposed additional business entities.
SUMMARY: The new rule will establish documentation
helpful in application hearings before the Board and provide a
consistent standard in formal review.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
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RULEMAKING AUTHORITY: 489.108, 489.119 FS.

LAW IMPLEMENTED: 489.108, 489.119 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Drew Winters, Executive Director,
Construction Industry Licensing Board, P. O. Box 5257,
Tallahassee, Florida 32399-5257

THE FULL TEXT OF THE PROPOSED RULE IS:

61G4-15.0024 Supervision of Business Entities.
Documentation of one or more of the following factors in an
application to qualify a business entity will demonstrate to the
Board, absent evidence to the contrary, that an applicant
possesses the ability to properly supervise the proposed
additional business entity for purposes of the application:

(1) The applicant to qualify an additional business owns
20% or more of the business to be qualified;

(2) The applicant to qualify an additional business is a W2
employee of the business to be qualified; or

(3) Other evidence of the means and methods utilized by

the applicant to ensure control over the construction work of
the proposed additional entity.

Rulemaking Authority 489.108, 489.119 FS. Law Implemented
489.108., 489.119 FS. History—New

NAME OF PERSON ORIGINATING PROPOSED RULE:
Construction Industry Licensing Board

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Construction Industry Licensing Board
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: February 8, 2012

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: January 6, 2012

DEPARTMENT OF HEALTH

Board of Dentistry

RULE NO.: RULE TITLE:
64B5-16.002 Required Training

PURPOSE AND EFFECT: The Board proposes the rule
amendment delete the requirement of 6 months of on-the-job
training.

SUMMARY: The proposed changes will
requirement of 6 months of on-the-job training.
SUMMARY OF STATEMENT OF
REGULATORY COSTS AND
RATIFICATION:

delete the

ESTIMATED
LEGISLATIVE

1062 Section II - Proposed Rules

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 466.004, 466.024 FS.

LAW IMPLEMENTED: 466.023, 466.024 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Susan Foster, Executive Director,
Board of Dentistry, 4052 Bald Cypress Way, Bin #CO0S,
Tallahassee, Florida 32399-3258

THE FULL TEXT OF THE PROPOSED RULE IS:

64B5-16.002 Required Training.

(1) through (3) No change.

(4) On-the-job training required for the performance of
certain remediable tasks consists of training in those tasks by a
licensed dentist who assumes full responsibility for assuring
that the dental hygienist or dental assistant has completed
hands-on training in order that he/she is competent to perform

Rulemaking Authority 466.004, 466.024 FS. Law Implemented
466.023, 466.024 FS. History—New 4-30-80, Amended 8-20-80,
1-28-81, 3-4-81, 4-20-81, Formerly 21G-16.02, Amended 6-30-86,
12-31-86, 7-5-87, 2-21-88, 7-12-88, 1-18-89, 11-16-89, Formerly
21G-16.002, 61F5-16.002, Amended 6-12-97, Formerly 59Q-16.002,
Amended 1-29-07, 4-27-09, 11-16-11,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Dentistry

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Dentistry
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DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: January 18, 2012

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: February 3, 2012

DEPARTMENT OF HEALTH
Board of Medicine

RULE NO.: RULE TITLE:
64B8-1.003 Orders

PURPOSE AND EFFECT: The Board proposes the repeal of
this rule as it is unnecessary.
SUMMARY: This rule is unnecessary and is therefore being

repealed.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 456.079, 458.309, 458.331(5)
FS.

LAW IMPLEMENTED: 120.53(1), 456.081 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Joy A. Tootle, Executive Director,
Board of Medicine/MQA, 4052 Bald Cypress Way, Bin #C03,
Tallahassee, Florida 32399-3253

THE FULL TEXT OF THE PROPOSED RULE IS:

64B8-1.003 Orders.

Rulemaking Speeifie Authority 120.53(1), 456.081, 458.309 FS. Law
Implemented 120.53(1), 456.081 FS. History—New 11-10-82,
Formerly 21M-18.10, Amended 1-1-92, 11-30-92, Formerly
21M-18.010, 61F6-18.010, Amended 6-24-96, 6-11-97, Formerly
59R-1.010, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Rules Committee, Board of Medicine

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Medicine

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: February 3, 2012

DEPARTMENT OF HEALTH

Board of Medicine

RULE NOS.: RULE TITLES:

64B8-2.002 Tattooing: General Supervision

64B8-2.003 Use of Acupuncture

PURPOSE AND EFFECT: The rules are unnecessary and are
being repealed.

SUMMARY: The rules are being repealed.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 458.309(1), 877.04(1) FS.
LAW IMPLEMENTED: 458.305(3), 877.04(1) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.
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THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Joy A. Tootle, Executive Director,
Board of Medicine/MQA, 4052 Bald Cypress Way, Bin #C03,
Tallahassee, Florida 32399-3253

THE FULL TEXT OF THE PROPOSED RULES IS:

64B8-2.002 Tattooing: General Supervision.

Rulemaking Speeifie Authority 877.04(1) FS. Law Implemented
877.04(1) FS. History—New 9-24-92, Amended 1-20-93, Formerly
21M-29.002, 61F6-29.002, 59R-2.002, Repealed .

64B8-2.003 Use of Acupuncture.

Rulemaking Speeifie Authority 458.309(1) FS. Law Implemented
458.305(3) FS. History-New 10-10-95, Formerly 59R-2.003,
Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Rules Committee, Board of Medicine

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Medicine

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: February 3, 2012

DEPARTMENT OF HEALTH

Board of Medicine

RULE NO.: RULE TITLE:
64B8-3.009 Unlicensed Activity Fee

PURPOSE AND EFFECT: The Board proposes the repeal of
this rule as it is unnecessary.
SUMMARY: This rule is unnecessary and is therefore being

repealed.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.
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Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 456.064, 458.309(1) FS.
LAW IMPLEMENTED: 456.064 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Joy A. Tootle, Executive Director,
Board of Medicine/MQA, 4052 Bald Cypress Way, Bin #C03,
Tallahassee, Florida 32399-3253

THE FULL TEXT OF THE PROPOSED RULE IS:

64B8-3.009 Unlicensed Activity Fee.

Rulemaking Speeifie Authority 456.064, 458.309(1) FS. Law
Implemented 456.064 FS. History—New 9-21-93, Formerly
61F6-19.009, 59R-3.009, Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Rules Committee, Board of Medicine

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Medicine

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: February 3, 2012

DEPARTMENT OF HEALTH

Board of Medicine

RULE NO.: RULE TITLE:

64B8-4.016 Endorsement Application Deadline

PURPOSE AND EFFECT: The Board proposes the repeal of
this rule as it is unnecessary.
SUMMARY: This rule is unnecessary and is therefore being

repealed.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
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that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 458.309, 458.313 FS.

LAW IMPLEMENTED: 458.313 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Joy A. Tootle, Executive Director,
Board of Medicine/MQA, 4052 Bald Cypress Way, Bin #C03,
Tallahassee, Florida 32399-3253

THE FULL TEXT OF THE PROPOSED RULE IS:

64B8-4.016 Endorsement Application Deadline.

Rulemaking Speeifie Authority 458.309, 458.313 FS. Law
Implemented 458.313 FS. History—New 11-10-82, Amended 12-4-85,
Formerly 21M-22.16, 21M-22.016, 61F6-22.016, 59R-4.016,
Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Rules Committee, Board of Medicine

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Medicine

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: February 3, 2012

DEPARTMENT OF HEALTH

Board of Medicine

RULE NOS.: RULE TITLES:

64B8-5.004 Examination Application Deadlines
64B8-5.005 Reexamination

PURPOSE AND EFFECT: The Board proposes the repeal of
these rules as they are unnecessary.
SUMMARY: These rules are unnecessary and are therefore

being repealed.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described

herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 458.309 FS.

LAW IMPLEMENTED: 458.311 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Joy A. Tootle, Executive Director,
Board of Medicine/MQA, 4052 Bald Cypress Way, Bin #C03,
Tallahassee, Florida 32399-3253

THE FULL TEXT OF THE PROPOSED RULES IS:

64B8-5.004 Examination Application Deadlines.

Rulemaking Speeifie Authority 458.309 FS. Law Implemented
458.311 FS. History—New 12-4-85, Formerly 21M-21.04, Amended
7-27-89, 1-1-92, Formerly 21M-21.004, Amended 11-4-93, 5-9-94,
Formerly 61F6-21.004, 59R-5.004, Amended 6-7-98, 12-6-99,
Repealed .

64B8-5.005 Reexamination.

Rulemaking Speeifie Authority 458.309 FS. Law Implemented
458311 FS. History—-New 7-12-93, Formerly 21M-21.005,
61F6-21.005, 59R-5.005, Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Rules Committee, Board of Medicine

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Medicine

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: February 3, 2012

DEPARTMENT OF HEALTH

Board of Medicine

RULE NOS.: RULE TITLES:

64B8-8.005 Prescriptions to Correct Refractive
Errors

64B8-8.008 Random Blood and Urine Testing

PURPOSE AND EFFECT: The Board proposes the repeal of
these rules as they are unnecessary.

SUMMARY: These rules are unnecessary and are therefore
being repealed.

Section II - Proposed Rules 1065
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SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 458.309 FS.

LAW IMPLEMENTED: 458.305(3), 458.311, 458.331 FS,, ss.
5, 6, Ch. 89-374, Laws of Florida.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Joy A. Tootle, Executive Director,
Board of Medicine/MQA, 4052 Bald Cypress Way, Bin #C03,
Tallahassee, Florida 32399-3253

THE FULL TEXT OF THE PROPOSED RULES IS:

64B8-8.005 Prescriptions to Correct Refractive Errors.

Rulemaking Speeifie Authority 458.309 FS. Law Implemented
458.305(3), 458.331(1)(n) FS. History—New 12-13-83, Formerly
21M-20.05, 21M-20.005, 61F6-20.005, 59R-8.005,
Repealed

64B8-8.008 Random Blood and Urine Testing.

Rulemaking Speeifie Authority 458.309 FS. Law Implemented
458.311, 458.331 FS., ss. 5, 6, Ch. 89-374, Laws of Florida. History—
New 1-31-90, Formerly 21M-20.008, 61F6-20.008, 59R-8.008,
Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Rules Committee, Board of Medicine

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Medicine

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: February 3, 2012
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DEPARTMENT OF HEALTH

Board of Medicine

RULE NOS.: RULE TITLES:

64B8-9.005 HIV/AIDS: Knowledge of Antibody

Status; Action to be Taken

64B8-9.0075 Standards of Practice in Certain
Office Settings

64B8-9.010 Interpretation of Diagnostic Imaging
Tests or Procedures

64B8-9.011 Itemized Patient Billing

PURPOSE AND EFFECT: The Board proposes the repeal of
these rules as they are unnecessary.
SUMMARY: These rules are unnecessary and are therefore

being repealed.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 456.032, 458.309 FS.

LAW IMPLEMENTED: 456.032, 458.323, 458.331(1),
766.111 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Joy A. Tootle, Executive Director,
Board of Medicine/MQA, 4052 Bald Cypress Way, Bin #C03,
Tallahassee, Florida 32399-3253

THE FULL TEXT OF THE PROPOSED RULES IS:



Florida Administrative Weekly

Volume 38, Number 10, March 9, 2012

64B8-9.005 HIV/AIDS: Knowledge of Antibody Status;
Action to be Taken.

Rulemaking Speeifie Authority 456.032, 458.309 FS. Law
Implemented 456.032, 458.331(1)(s) FS. History—New 9-15-92,
Formerly 21M-27.005, 61F6-27.005, 59R-9.005,
Repealed .

64B8-9.0075 Standards of Practice in Certain Office
Settings.
Rulemaking Speeifie Authority 458.309, 458.331(1)(v) FS. Law

Implemented 458.331(1) FS. History—New 11-13-00, Amended
6-4-02, 12-20-06, Repealed .

64B8-9.010 Interpretation of Diagnostic Imaging Tests or
Procedures.

Rulemaking Speeifie Authority 458.309 FS. Law Implemented

458.331(1)(g), (m), (n), (1), (u), 766.111 FS. History—New 11-4-93,
Formerly 61F6-27.015, 59R-9.010, Repealed .

64B8-9.011 Itemized Patient Billing.

Rulemaking Speeifie Authority 458.309(1) FS. Law Implemented
458.323 FS. History—New 5-9-94, Formerly 61F6-27.016, 59R-9.011,
Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Rules Committee, Board of Medicine

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Medicine

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: February 3, 2012

DEPARTMENT OF HEALTH

Board of Medicine

RULE NO.: RULE TITLE:

64B8-13.007 Continuing Education Credit for

Physicians Volunteering for FMLE
Comparison Study
PURPOSE AND EFFECT: The Board proposes the repeal of
this rule as it is unnecessary.
SUMMARY: This rule is unnecessary and is therefore being

repealed.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule

at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 455.564(6), 458.309 FS.
LAW IMPLEMENTED: 455.564(6) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Joy A. Tootle, Executive Director,
Board of Medicine/MQA, 4052 Bald Cypress Way, Bin #C03,
Tallahassee, Florida 32399-3253

THE FULL TEXT OF THE PROPOSED RULE IS:

64B8-13.007 Continuing Education Credit for Physicians
Volunteering for FMLE Comparison Study.
Rulemaking Speeifie Authority 455.564(6), 458.309 FS. Law

Implemented 455.564(6) FS. History—New 12-5-00,
Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Rules Committee, Board of Medicine

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Medicine

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: February 3, 2012

DEPARTMENT OF HEALTH
Board of Medicine

RULE NO.: RULE TITLE:
64B8-35.001 Purpose

PURPOSE AND EFFECT: The Board proposes the repeal of
this rule as it is unnecessary.
SUMMARY: This rule is unnecessary and is therefore being

repealed.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.
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The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 458.348(2), 458.309 FS.
LAW IMPLEMENTED: 458.348(2) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Joy A. Tootle, Executive Director,
Board of Medicine/MQA, 4052 Bald Cypress Way, Bin #C03,
Tallahassee, Florida 32399-3253

THE FULL TEXT OF THE PROPOSED RULE IS:

64B8-35.001 Purpose.

Rulemaking Speeifie Authority 458.348(2), 458.309 FS. Law
Implemented 458.348(2) FS. History—New 3-13-84, Formerly
21M-31.01, 21M-31.001, 61F6-31.001, 59R-35.001,
Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Rules Committee, Board of Medicine

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Medicine

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: February 3, 2012

DEPARTMENT OF HEALTH

Board of Nursing

RULE NO. RULE TITLE:

64B9-3.002 Qualifications for Examination

PURPOSE AND EFFECT: The Board proposes these changes
to amend the qualifications for examination.

SUMMARY: The purpose of this amendment is to amend the
qualifications for examination.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:
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The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 464.006 FS.

LAW IMPLEMENTED: 456.013, 464.008, 464.009 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Joe R. Baker, Jr., Executive Director,
Board of Nursing, 4052 Bald Cypress Way, Bin #C02,
Tallahassee, Florida 32399

THE FULL TEXT OF THE PROPOSED RULE IS:

64B9-3.002 Qualifications for Examination.

(1) An applicant seeking certification to take the licensure
examination shall submit a completed Application for Nursing
Licensure by Examination, form number DH-MQA 1094,
08/10, Application for Nursing Licensure by Re-Examination,
form number DH-MQA 1120 10/08, or Application for
Nursing Licensure by Endorsement, form number DH-MQA
1095, 08/10, hereby incorporated by reference demonstrating
that he or she meets the qualifications prescribed by the Nurse
Practice Act, Chapter 464, F.S. These forms are available from
the Board office or on the Board’s website:
www.doh.state.fl.us/mga/nursing. The demonstration shall
include:

(a) through (d)9. No change.

10. A valid High School Diploma earned from an English
speaking country:

11.46- Completion of a college level course for academic
credit in a U.S. institution; or

(2) through (5) No change.
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Rulemaking Authority 464.006 FS. Law Implemented 456.013,
464.008, 464.009 FS. History—New 4-27-80, Amended 3-16-81,
8-2-81, 7-11-83, Formerly 210-8.21, Amended 3-3-87, 12-8-87,
6-8-88, Formerly 210-8.021, Amended 1-30-94, Formerly
61F7-3.002, Amended 9-25-96, Formerly 59S-3.002, Amended
7-27-98,  4-19-00, 5-8-01, 9-23-03, 1-29-07, 11-22-07,
12-7-10, .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Nursing

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Nursing

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 4, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: January 20, 2012

DEPARTMENT OF HEALTH

Board of Nursing

RULE NO.: RULE TITLE:

64B9-3.014 Graduates From Foreign or

Non-NCSBN Jurisdictions
PURPOSE AND EFFECT: The purpose of this amendment is
to clarify the requirements necessary.
SUMMARY: The Board proposes this rule amendment to
clarify the requirements necessary.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 464.006 FS.

LAW IMPLEMENTED: 456.013(1), 464.008 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Joe R. Baker, Jr., Executive Director,
Board of Nursing/MQA, 4052 Bald Cypress Way, Bin #C02,
Tallahassee, Florida 32399-3252

THE FULL TEXT OF THE PROPOSED RULE IS:

64B9-3.014 Graduates From Foreign or Non-NCSBN
Jurisdictions.

(1) through (3) No change.

(4) In order for the applicant to meet the educational
requirements of Section 464.008, F.S., the credentials report
and transcripts must include all courses set forth in Section
464.019, F.S., and must demonstrate, at a minimum, the
following equivalency to hours of theoretical and clinical
instruction:

(a) through (b) No change.

(c) Registered and practical nursing programs must meet
the requirements of Section 464.019(1)(f) and (g) and-), F.S.
Rulemaking Authority 464.006 FS. Law Implemented 456.013(1),

464.008 FS. History—New 4-19-00, Amended 10-22-07, 5-31-09,
3-8-10, .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Nursing

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Nursing

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 4, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: January 20, 2012

DEPARTMENT OF HEALTH

Board of Nursing

RULE NO.: RULE TITLE:

64B9-15.005 Standards for Certified Nursing

Assistant Training Programs
PURPOSE AND EFFECT: The purpose of this amendment is
to add necessary language concerning compliance.
SUMMARY: The Board proposes this rule amendment to add
necessary language concerning compliance.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
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herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 464.202, 464.203 FS.

LAW IMPLEMENTED: 456.203, 464.2085 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Joe R. Baker, Jr., Executive Director,
Board of Nursing/MQA, 4052 Bald Cypress Way, Bin #C02,
Tallahassee, Florida 32399-3252

THE FULL TEXT OF THE PROPOSED RULE IS:

64B9-15.005 Standards for Certified Nursing Assistant
Training Programs.

(1) through (3)(d) No change.

(4) The certified nursing aurse assistant training program
shall have sufficient staff, finances, resources, materials, space,
and supplies to meet the purpose of the program and the needs
of students, faculty, administration, and staff.

(a) through (h) No change.

(5) through (10) No change.

(11) All c€ertified nNursing aAssistant training programs
with current approval from the Department of Education will
maintain approval until 180 days after the effective date of
these rules. All programs must comply with the renewal
requirements in Rule 64B9-15.007, F.A.C. A—renewsal

PR i 4] ] e . i.gl! ']]lg
Rulemaking Speeifie Authority 464.202, 464.203 FS. Law

Implemented 464.203, 464.2085 FS. History—New 5-25-03, Amended
8-10-08,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Nursing

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Nursing

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 4, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: January 20, 2012
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DEPARTMENT OF HEALTH

Board of Nursing
RULE NO.: RULE TITLE:
64B9-15.009 Disciplinary Guidelines; Range of

Penalties; Aggravating and

Mitigating Circumstances
PURPOSE AND EFFECT: The purpose of this amendment is
to amend the penalties and sentencing guidelines.
SUMMARY: The Board proposes this rule amendment to
amend the penalties and sentencing guidelines.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Costs (SERC) was not necessary and
that the rule will not require ratification by the Legislature. No
person or interested party submitted additional information
regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 464.204 FS.

LAW IMPLEMENTED: 456.072, 464.204 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Joe R. Baker, Jr., Executive Director,
Board of Nursing/MQA, 4052 Bald Cypress Way, Bin #C02,
Tallahassee, Florida 32399-3252.

THE FULL TEXT OF THE PROPOSED RULE IS:

64B9-15.009 Disciplinary Guidelines; Range of Penalties;
Aggravating and Mitigating Circumstances.

(1) through (2) No change.

(3) The following disciplinary guidelines shall be followed
by the Board in imposing disciplinary penalties upon
registrants for violation of the noted statutes and rules:

(a) Being found guilty, regardless of adjudication, of a
forcible felony as defined in Chapter 776, F.S.
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(Section 464.018(1)(d)1., F.S.)

MINIMUM MAXIMUM MINIMUM | MAXIMUM
FIRST $50 fine Denial of certification or $150 FIRST $50 fine Denial of certification or $100 fine
OFFENSE fine and suspension to be OFFENSE and suspension to be followed by a
followed by a term of term of probation or revocation
probation or revocation SECOND $100  fine | Denial of certification or $150 fine
SECOND $100 fine and | Denial of certification or $150 OFFENSE | and and permanent revocation
OFFENSE | probation $1000 fine and revocation probation

(b) through (¢) No change.
(d) Being found guilty, regardless of adjudication, of a

violation of Chapter 800, F.S., relating to lewdness and
indecent exposure.

(Section 464.018(1)(d)4., F.S.)

MINIMUM MAXIMUM
FIRST $50 fine, and | Denial of certification or
OFFENSE probation $100 fine, IPN evaluation,
and suspension to be
followed by a term of
probation or revocation
SECOND $100 fine, IPN | Denial of certification and
OFFENSE evaluation, and | $150 fine and permanent
suspension to be | revocation
followed by a term of
probation
(e) No change.

(f) Being found guilty, regardless of adjudication, of a
violation of Chapter 827, F.S., relating to child abuse.
(Section 464.018(1)(d)6., F.S.)

MINIMUM MAXIMUM
FIRST $50 fine Denial of certification or $100
OFFENSE fine and suspension followed by a
term of probation or revocation
SECOND $100 fine and | Denial of certification or $150
OFFENSE probation fine and permanent revocation

(g) Being found guilty, regardless of adjudication, of a
violation of Chapter 415, F.S., relating to protection from
abuse, neglect, and exploitation.

(Section 464.018(1)(d)7., F.S.)

MINIMUM MAXIMUM
FIRST $50 fine Denial of certification or $100
OFFENSE fine and suspension to be
followed by a term of probation
or revocation
SECOND $100 fine and | Denial of certification or $150
OFFENSE | probation fine and permanent revocation

(h) Being found guilty, regardless of adjudication, of a
violation of Chapter 39, F.S., relating to child abuse,
abandonment, and neglect.

(Section 464.018(1)(d)8., E.S.)

(i) Having been found guilty of, regardless of adjudication,
or entered a plea of nolo contendere or guilty to, any offense
prohibited under Section 435.03, F.S., or under any similar
statute of another jurisdiction; or having committed an act
which constitutes domestic violence as defined in Section
741.28, F.S.

(Section 464.018(1)(e), F.S.)

MINIMUM MAXIMUM
FIRST $50 fine Denial of certification or $100 fine
OFFENSE and suspension to be followed by a
term of probation or revocation
SECOND $100 fine | Denial of certification or $150 fine
OFFENSE | and and permanent revocation
probation

(j) False, misleading, or deceptive advertising.
(Section 464.018(1)(g), F.S.)

MINIMUM MAXIMUM
FIRST $100 fine $25 | Denial of certification or
OFFENSE fine $125 fine and suspension
to be followed by
probation $+00—fine—and
SECOND $100 fine Denial of certification or
OFFENSE $125 fine and suspension
to be followed by
probation
THIRD $125—fine—and | §
OFFENSE prebatien to—be—FfoHowed—by
probatien

(k) Engaging or attempting to engage in the possession,
sale, or distribution of controlled substances as set forth in
Chapter 893, F.S., for any other than legitimate purposes
authorized by this part.

(Section 464.018(1)(i), F.S.)

MINIMUM MAXIMUM
FIRST 3100 fine, IPN evaluation, | Denial of certification
OFFENSE | and suspension to be | and $125 fine and
followed by probation $25 | permanent-or-$50-fine;
probation suspenstonr——te—be
followed-by—a—term—eof
prebatienr-er revocation
SECOND 3125 fine and revocation | Denial of certification
OFFENSE | $100-fine, JPN-evaluation; | or  $150 fine and
and—suspension—te—be | revocation and—$25
fellewed-byprebation fine—and—permanent
revoeation
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THIRD
OFEEENSE

$25-Hine-andrevecation

HH50—Ffme——and
permanentreveeation

(1) Failing to report to the department any person who the
registrant knows is in violation of this part or of the rules of the
department or the board; however, if the registrant verifies that
such person is actively participating in a board-approved
program for the treatment of a physical or mental condition,
the registrant is required to report such person only to an
impaired professionals consultant.

(Section 464.018(1)(k) or 456.072(1)(i), E.S.)

MINIMUM MAXIMUM
FIRST $50 $25 fine Denial of certification or $100
OFFENSE fine and suspension to be
followed by probation $25—fine
and-probation
SECOND §75 fine and | Denial of Certification or $150
OFFENSE | probation $50 | fine and suspension to be
fine followed by probation $+00-fine
and—suspension—to—be—folowed
byprebatien
THIRD $5—Hne—and | $150-fine—and suspension—to—be
OFEENSE  probation fellowed-byprobation
(m) No change.

(n) Knowingly violating any provision of this part, a rule
of the board or the department, or a lawful order of the board or
department previously entered in a disciplinary proceeding or
failing to comply with a lawfully issued subpoena of the

department.

(Sections 456.072(1)(b), 456.072(1)(q). 456.072(1)(dd) &
464.018(1)(D), F.S.)

MINIMUM MAXIMUM
FIRST $50 fine and | Denial of certification or
OFFENSE compliance with rule | $100 fine and suspension

or terms of prior | until compliance with rule

order or terms of prior order
SECOND 3125 fine and | Denial of certification or
OFFENSE suspension until | $150 fine and revocation

compliance with rule | $125fineand suspension

or terms of prior | untid-complianee-withrule

order plus extended | er—terms—of—prior—order

probation $100—fine | plus-extendedprobation

. .
oSt .
f . .

order
THIRD $125—FHne——and | $150-fine-andrevoeation
OFFEENSE suspenston—until

complianee—with-—rule

or—terms—of—prier

order—plus—extended

prebatient

1072 Section II - Proposed Rules

(o) Being convicted or found guilty of, or entering a plea
of nolo contendere to, regardless of adjudication, a crime in
any jurisdiction which directly relates to the practice of a
certified nursing assistant or to the ability to practice as a
certified nursing assistant.

(Section 456.072(1)(c), 464.018(1)(c). F.S.)
MINIMUM MAXIMUM
FIRST $50 fine Denial of certification or $100
OFFENSE fine and suspension to be
followed by a term of probation

or revocation
SECOND $100 fine and | Denial of certification or $150

OFFENSE probation fine and revocation

(p) Having a license or the authority to practice any
regulated profession revoked, suspended, or otherwise acted
against, including the denial of licensure or certification, by the
licensing authority of any jurisdiction, including its agencies or
subdivisions, for a violation that would constitute a violation
under Florida law.

(Section 456.072(1)(f), 464.018(1)(b), F.S.)

MINIMUM MAXIMUM
FIRST $50 fine and same | Denial of certification or
OFFENSE | penalty imposed by the | $100 fine and suspension
other jurisdiction to be followed by a term

of probation or revocation

SECOND $100 fine and same | Denial of certification
OFFENSE | penalty imposed by the | lieensure or $150 fine and
other jurisdiction | revocation
which at a minimum
must include a term of
probation

THIRD $150 fine and same | Denial of certification
OFFENSE | penalty imposed by the | lieensure or $150 fine and
other jurisdiction | permanent revocation
which at a minimum
must include a term of
suspension

(q) No change.

(r) Procuring, attempting to procure, or renewing
certification to practice as a CNA by bribery, by knowing
misrepresentations, or through an error of the department or
the board.

(Section 456.072(1)(h), 464.018(1)(a). F.S.)

MINIMUM MAXIMUM
FIRST $50 fine and | Denial of certification or
OFFENSE | probation revocation
SECOND $I50 fine and | Denial of certification or
OFFENSE | probation permanent revocation
(s) No change.

(t) Failing to perform any statutory or legal obligation
placed upon a registrant.
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(Section 456.072(1)(k), F.S.)

(Section 456.072(1)(o), E.S.)

MINIMUM MAXIMUM MINIMUM MAXIMUM

FIRST $50 fine and | Denial of certification or FIRST §75 fine and | Denial of certification or

OFFENSE | compliance with legal | $100 fine and suspension OFFENSE | probation revocation and $125 fine
obligation until compliance with SECOND $125 fine and | Denial of certification or

legal obligation OFFENSE | probation permanent revocation and

SECOND | §125 fine and | Denial of certification or $150 fine

OFFENSE | suspension until | $150 fine and revocation . .
compliance with legal | $125fineand-suspension (y) Delegating or contracting for the performance of
obligation plus | unti—eompliance—with professional responsibilities by a person when the registrant
extended  probation | legal—ebligation—plus delegating or contracting for performance of such
$160—fine——and | extendedprobation responsibilities knows, or has reason to know, such person is
Sﬁﬁﬁeﬂs’r@ﬂ—ﬂﬂﬂ* not qualified by training, experience, and authorization when
eompliance—with—egat required to perform them.

TR —|ohgetion. L (Section 456.072(1)(p), F.S.)

OFEENSE | suspenstonr——untit MINIMUM MAXIMUM
compliance—with—legal FIRST §75  fine and | Denial of certification or
oblisation——plus OFFENSE | probation revocation and $125 fine
extended probation SECOND $125 fine and | Denial of certification or

OFFENSE | probation permanent revocation and
(u) Making or filing a report which the registrant knows to $150 fine

be false, intentionally or negligently failing to file a report or
record required by state or federal law, or willfully impeding or
obstructing another person to do so.

(Section 456.072(1)(1), 464.018(1)(). F.S.)

MINIMUM MAXIMUM
FIRST $50 fine §75 fine and suspension to be
OFFENSE followed by probation
SECOND 3125 fine and | Denial of certification or $150
OFFENSE | suspension to | fine and revocation $100-fine-and
be followed | suspension—to—be—folewed—by
by probation | prebatien
$75—fine—and
probatien
THIRD $125-fine-and | $150-finc-andrevoeation
OFEENSE | suspension—te
be—followed
by-probatien

(v) No change.

(w) Exercising influence on the patient or client for the
purpose of financial gain of the registrant or a third party.
(Section 456.072(1)(n), E.S.)

MINIMUM MAXIMUM
FIRST $75 fine and | Denial of certification or
OFFENSE | probation revocation and $125 fine
SECOND $125 fine  and | Denial of certification or
OFFENSE | probation permanent revocation and
$150 fine

(x) Practicing or offering to practice beyond the scope
permitted by law or accepting and performing professional
responsibilities the registrant knows, or has reason to know, the
registrant is not competent to perform.

(z) No change.

(aa) Engaging or attempting to engage in sexual
misconduct as defined and prohibited in Section 456.063(1),
E.S.

(Section 456.072(1)(v), E.S.)

MINIMUM MAXIMUM
FIRST $100 fine, IPN | Denial of certification or
OFFENSE | evaluation, and | $125 fine, IPN evaluation,
probation and suspension to be followed

by a term of probation or

revocation
Denial of certification and

SECOND $125 fine, IPN

OFFENSE | evaluation, and | $150 fine and permanent
suspension to be | revocation
followed by a

term of probation

(bb) Failing to comply with the requirements for profiling
and credentialing, including, but not limited to, failing to
provide initial information, failing to timely provide updated
information, or making misleading, untrue, deceptive, or
fraudulent representations on a profile, credentialing, or initial
or renewal licensure application.

(Section 456.072(1)(w), E.S.)

MINIMUM [ MAXIMUM
FIRST $50 fine Denial of certification or $100 fine
OFFENSE and suspension to be followed by a

term of probation
Denial of certification or $150 fine

and revocation suspension—te—be
fellowed-by-a-term-ofprebation

(cc) Failing to report to the board, or the department if
there is no board, in writing within 30 days after the registrant
has been convicted or found guilty of, or entered a plea of nolo

SECOND $125 fine
OFFENSE and
probation
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contendere to, regardless of adjudication, a crime in any
jurisdiction. Convictions, findings, adjudications, and pleas
entered into prior to the enactment of this paragraph must be
reported in writing to the board, or department if there is no
board, on or before October 1, 1999.

(Section 456.072(1)(x), F.S.)

MINIMUM MAXIMUM
FIRST $50 fine and | Denial of certification or
OFFENSE | probation revocation and $100 fine
SECOND $100 fine and | Denial of certification or
OFFENSE | probation permanent revocation and $150
fine

(dd) Using information about people involved in motor
vehicle accidents which has been derived from accident reports
made by law enforcement officers or persons involved in
accidents pursuant to Section 316.066, F.S., or using
information published in a newspaper or other news
publication or through a radio or television broadcast that has
used information gained from such reports, for the purposes of
commercial or any other solicitation whatsoever of the people
involved in such accidents.

(Section 456.072(1)(y), F.S.)

(ff) Testing positive for any drug, as defined in Section
112.0455, F.S., on any confirmed preemployment or
employer-ordered drug screening when the practitioner does
not have a lawful prescription and legitimate medical reason
for using such drug.

(Section 456.072(1)(aa), E.S.)

MINIMUM MAXIMUM
FIRST $50  fine, IPN | denial of certification or
OFFENSE evaluation, and | $100 fine, IPN evaluation,
probation and suspension to be
followed by a term of
probation
SECOND $100 fine, IPN | denial of certification and
OFFENSE evaluation, and | $150 fine and permanent
suspension to be | revocation
followed by a term
of probation

(gg) Performing or attempting to perform health care
services on the wrong patient, a wrong-site procedure, a wrong
procedure, or an unauthorized procedure or a procedure that is
medically unnecessary or otherwise unrelated to the patient’s
diagnosis or medical condition.

(Section 456.072(1)(bb), E.S.)

MINIMUM MAXIMUM
FIRST $75%50 fine | Denial of certification or $100 fine MINIMUM MAXIMUM
OFFENSE and suspension to be followed by FIRST $50 fine Denial of certification
probation $75-fine-and-probation OFFENSE or $75 fine and
SECOND 3100 fine and | Denial of certification or §$150 suspension to be
OFFENSE | probation $75 | $400 fine and suspension to be followed by a term of
fine followed by probation probation
THRD $T100-fineand SECOND 5125 fine and | Denial of certification
OFEENSE | probation tolowed-by-probation OFFENSE | suspension to  be | or $150 $+00 fine and
followed by a term of | revocation suspension
(ee) Being unable to practice as a CNA with reasonable probation $75-fine-and-a | to—be—followed—by—a
skill and safety to patients by reason of illness or use of term-of probationt term-of probationt
alcohol, drugs, narcotics, or chemicals or any other type of THIRD $H5—fme—and | $150—fine—and
material or as a result of any mental or physical condition. OFFENSE | suspension—to—be | permanentrevoeation
. . followed—by—a—term—of
(Section 456.072(1)(z), 464.018(1)(3), F.S.) bati

MINIMUM MAXIMUM
FIRST $50 fine, IPN | Denial of certification or
OFFENSE evaluation, and | $100 fine, IPN evaluation,
probation and suspension to be
followed by a term of
probation
SECOND $125 fine and | Denial of certification or
OFFENSE | revocation $+00-fine; | $150 and—$125 fine and
IPN—evaluation;—and | permanent revocation
suspenstonr—te—be
foowed—by
prebatien
THIRD $25——Hne——and | $150—{fime—and—permanent
OFFENSE | revocation revoeation

1074 Section II - Proposed Rules

(hh) Being terminated from or failing to successfully
complete an impaired practitioner treatment program (Section
456.072(1)(hh), E.S.):

MINIMUM MAXIMUM

FIRST $50 fine, IPN evaluation, | Denial of certification or

OFFENSE | and probation $100 fine, IPN
evaluation and
suspension to be
followed by a term of
probation

SECOND 3125 fine, and revocation | Denial of certification or

OFFENSE $150 fine and revocation
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Maxi P . enialofli .
(i1) Intentionally engaging in unprofessional conduct, as

(Section 456.072(1)(u), E.S.)

MINIMUM MAXIMUM
defined in Rule 64B9-8.005, F.A.C. FIRST $30 fine Denial of certification or
(Section 464.018(1)(h), F.S.): OFFENSE $100 fine, and suspension
SECOND $150 fine and | Denial of certification or
MINIMUM MAXIMUM OFFENSE suspension $150 fine and revocation
FIRST $50:00 fine, reprimand | Denial of certification or
OFFENSE | and probation, | $150:00 fine, reprimand, (mm) With respect to making a personal injury protection
continuing education Suslgen_smn followed by claim as required by Section 627.736, E.S., intentionally
probation, or revocation e . : I I
submitting a claim, statement, or bill that has been upcoded
SECOND $150,60 fine, | Denial of certification or Sulzimflvttmd ‘a ;lalm s?;&};n;e;r;[ lgrsblll that has been “upcoded
OFFENSE | reprimand, suspension | $150-60 fine and as defined in section e
followed by probation | revocation (Section 456.072(1)(ee). F.S.)

(1) Using a Class III or a Class IV laser device or product,

MINIMUM MAXIMUM
FIRST $100 fine Denial of certification or $100
OFFENSE fine, and suspension
SECOND $150 fine Denial of certification or $150
OFFENSE fine and revocation

as defined by federal regulations, without having complied
with the rules adopted under Section 501.122(2). E.S.,
governing the registration of the devices.

(Section 456.072(1)(d). E.S.)

MINIMUM MAXIMUM
FIRST $50 fine, reprimand, | Denial of certification or
OFFENSE and probation 150  fine reprimand.
suspension _followed by
probation, or revocation
SECOND 3150 fine and | Denial of certification or
OFFENSE suspension followed | $150 fine and revocation
by probation

(kk) Failing to identify through written notice, which may
include the wearing of a name tag, or orally to a patient the
type of license under which the practitioner is practicing. Any

advertisement for health care services naming the practitioner
must identify the type of license the practitioner holds. This

(nn) With respect to making a personal injury protection

claim as required by Section 627.736, F.S., intentionally

submitting a claim, statement, or bill for payment of services
that were not rendered.

(Section 456.072(1)(ff), F.S.)

MINIMUM MAXIMUM
FIRST $50 fine Denial of certification or $100
OFFENSE fine, and suspension
SECOND 3150 fine Denial of certification or $150
OFFENSE fine and revocation

(00) Being convicted of, or entering a plea of guilty or
nolo contendere to, any misdemeanor or felony, regardless of
adjudication, under 18 U.S.C. s. 669, ss. 285-287, s. 371, s.
1001, s. 1035, s. 1341, s. 1343, s. 1347, s. 1349, or s. 1518, or
42 U.S.C. ss. 1320a-7b, relating to the Medicaid program.
(Section 456.072(1)(ii). F.S.)

paragraph does not apply to a practitioner while the
practitioner is providing services in a facility licensed under

Chapter 394, Chapter 395, Chapter 400, or Chapter 429, F.S.

MINIMUM MAXIMUM
FIRST 3150 fine and | Denial of certification or
OFFENSE suspension revocation

Each board, or the department where there is no board, is

authorized by rule to determine how its practitioners may
comply with this disclosure requirement.

(Section 456.072(1)(t). F.S.)

(pp) Failing to remit the sum owed to the state for an

overpayment from the Medicaid program pursuant to a final
order, judgment, or stipulation or settlement.

(Section 456.072(1)(jj). F.S.)

MINIMUM MAXIMUM
FIRST 350 fine Denial of  certification or
OFFENSE $100 fine, and suspension
SECOND 3150 fine and | Denial of certification or
OFFENSE suspension $150 fine and revocation

MINIMUM MAXIMUM
FIRST Suspension until | Denial of certification or
OFFENSE repayment revocation

(1) Failing to comply with the requirements of Sections
381.026 and 381.0261, F.S.. to provide patients with
information about their patient rights and how to file a patient

complaint.

(qq) Being terminated from the state Medicaid program

pursuant to Section 409.913, E.S., any other state Medicaid
program, or the federal Medicare program, unless eligibility to
participate in the program from which the practitioner was
terminated has been restored.

Section II - Proposed Rules 1075
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(Section 456.072(1)(kk). F.S.)

MINIMUM MAXIMUM
FIRST $I150 fine and | Denial of certification or
OFFENSE suspension revocation

(rr) Being convicted of, or entering a plea of guilty or nolo
contendere to, any misdemeanor or felony, regardless of
adjudication, a crime in any jurisdiction which relates to health
care fraud.

(Section 456.072(1)(AD), E.S.)

MINIMUM MAXIMUM
FIRST 3150  fine and | Denial of certification or
OFFENSE suspension revocation

(4) through (7) No change.

Rulemaking Speeifie Authority 464.204 FS. Law Implemented
456.072, 464.204 FS. History—New 10-28-02, Amended 8-12-07,
8-3-08, .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Nursing

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Nursing

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: October 6, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: January 20, 2012

Section 111
Notices of Changes, Corrections and
Withdrawals

WATER MANAGEMENT DISTRICTS
Southwest Florida Water Management District

RULE NOS.: RULE TITLES:
40D-4.021 Definitions
40D-4.091 Publications, Forms and Agreements
Incorporated by Reference
40D-4.101 Content of Application
40D-4.351 Transfer of Permits
NOTICE OF WITHDRAWAL

Notice is hereby given that the above rule, as noticed in Vol.
37, No. 41, October 14, 2011 issue of the Florida
Administrative Weekly has been withdrawn.

AGENCY FOR HEALTH CARE ADMINISTRATION
Health Facility and Agency Licensing

RULE NO.: RULE TITLE:
59A-7.035 Staffing Requirements
NOTICE OF CHANGE

Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., E.S., published in Vol. 38, No. 5, February 3,
2012 issue of the Florida Administrative Weekly.

Changes are limited to corrections to (4) where subsection 7 of
Rule 59A-7.020, F.A.C., was incorrectly referenced and to (6)
where subsection 8 of Rule 59A-7.034, F.A.C., was incorrectly
referenced and are in response to written comments submitted
by the staff of the Joint Administrative Procedures Committee
(JAPC).

59A-7.035 Staffing Requirements.

(1) The laboratory must be staffed with a director(s) who
meets the qualifications specified under Chapter 483, Part III,
F.S.;—fer—all—speecialties—and—subspeetalties—n—which—the
{aberatoryistHeensed.

(a) through (3) No change.

(4) Exclusive Use Laboratories shall be staffed in
accordance with CLIA as defined under subsection
59A-7.020(8)cH, F.A.C.

under-Chapter483; Part HE E-Sand-Chapter 64B3, FAC:

(5) Plasmapheresis centers performing enly—watved-tests;
total protein by refractometer or ABO and Rh typing shall be
staffed with:

(a) through (b) No change.

(6) Sites performing testing authorized under Rule
59A-7.034, F.A.C., must be staffed with personnel qualified
under subsection 59A-7.034(7)68), 5, F.A.C., under the direct
supervision of the clinical laboratory director, supervisor or
technologist qualified under Chapter 483, Part III, F.S.

(7) Laboratories located outside Florida and licensed
under Chapter 483, Part I, F.S., and—faeilities—issued—a
eef&ﬁeafée—ef—exempﬁeﬂ—uﬁder—ehap%er—ék%—wé—F—S— must
meet personnel qualification requirements established under
the Clinical Laboratory Improvement Amendments of 1988
and federal rules adopted thereunder as described in subsection
59A-7.020(8)¢6), F.A.C. Such personnel shall not be required
to be licensed under Chapter 483, Part III, F.S.

Rulemaking Authority 483.051 FS. Law Implemented 483-03%;

483.035, 483.051, 483.111 FS. History—New 11-20-94, Amended
12-27- 95 7-27-09,
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