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A Bid Bond in the form as bound in the Contract Documents or
Certified Check in the amount of not less than five percent
(5%) of the total amount bid must accompany each Bid.
Successful Bidder shall be required to execute and to provide a
Payment Bond and Performance Bond each in an Amount of
not less than one hundred percent (100%) of the total value of
the Contract awarded to him with a satisfactory surety or
sureties for the full and faithful performance of the work.
No bid may be withdrawn after closing time for the receipt of
Proposals for a period of ninety (90) days. The City of
DeFuniak Springs reserves the right to waive any informalities
or irregularities in or reject any or all bids and to award or
refrain from awarding the Contract for the Work. The City of
DeFuniak Springs is an Equal Opportunity/Affirmative Action/
ADA Employer and a Drug Free Workplace.

Section XII 
Miscellaneous

DEPARTMENT OF HIGHWAY SAFETY AND MOTOR 
VEHICLES

Notice of Publication for a New Point
Franchise Motor Vehicle Dealer in a County of More

than 300,000 Population
Pursuant to Section 320.642, Florida Statutes, notice is

given that Pacific Rim International West, Inc., intends to
allow the establishment of Douglas Adkins Motorsports, Inc.,
as a dealership for the sale of motorcycles manufactured by
Huzhou Daixi Zhenhua Technology Trade Co. Ltd. (line-make
DAIX) at 21657 South Dixie Highway, Miami (Miami-Dade
County), Florida 33170, on or after April 30, 2012.

The name and address of the dealer operator(s) and
principal investor(s) of Douglas Adkins Motorsports, Inc., are
dealer operator(s): Deborah Miller, 19344 Southwest 103
Court, Miami, Florida 33157; principal investor(s): Deborah
Miller, 19344 Southwest 103 Court, Miami, Florida 33157.

The notice indicates intent to establish the new point
location in a county of more than 300,000 population,
according to the latest population estimates of the University of
Florida, Bureau of Economic and Business Research.

Certain dealerships of the same line-make may have
standing, pursuant to Section 320.642, Florida Statutes, to file
a petition or complaint protesting the application.

Written petitions or complaints must be received by the
Department of Highway Safety and Motor Vehicles within 30
days of the date of publication of this notice and must be
submitted to: Nalini Vinayak, Administrator, Dealer License
Section, Department of Highway Safety and Motor Vehicles,
Room A-312, MS #65, Neil Kirkman Building, 2900
Apalachee Parkway, Tallahassee, Florida 32399-0635.

A copy of such petition or complaint must also be sent by
U.S. Mail to: Wendy Yu, Pacific Rim International West, Inc.,
2260 South Archibald Avenue, Unit E, Ontario, California
91761.

If no petitions or complaints are received within 30 days
of the date of publication, a final order will be issued by the
Department of Highway Safety and Motor Vehicles approving
the establishment of the dealership, subject to the applicant’s
compliance with the provisions of Chapter 320, Florida
Statutes.

Notice of Publication for a New Point
Franchise Motor Vehicle Dealer in a County of More

than 300,000 Population
Pursuant to Section 320.642, Florida Statutes, notice is

given that Pacific Rim International West, Inc., intends to
allow the establishment of Dorsch, Inc., d/b/a Fun Bike Center
Motorsports as a dealership for the sale of motorcycles
manufactured by Huzhou Daixi Zhenhua Technology Trade
Co. Ltd., (line-make DAIX) at 1845 East Memorial Boulevard,
Lakeland, (Polk County), Florida 33801, on or after April 30,
2012.

The name and address of the dealer operator(s) and
principal investor(s) of Dorsch, Inc., d/b/a Fun Bike Center
Motorsports are dealer operator(s): Elliott Dorsch, 1845 East
Memorial Boulevard, Lakeland, Florida 33801; principal
investor(s): Elliott Dorsch, 1845 East Memorial Boulevard,
Lakeland, Florida 33801.

The notice indicates intent to establish the new point
location in a county of more than 300,000 population,
according to the latest population estimates of the University of
Florida, Bureau of Economic and Business Research.

Certain dealerships of the same line-make may have
standing, pursuant to Section 320.642, Florida Statutes, to file
a petition or complaint protesting the application.

Written petitions or complaints must be received by the
Department of Highway Safety and Motor Vehicles within 30
days of the date of publication of this notice and must be
submitted to: Nalini Vinayak, Administrator, Dealer License
Section, Department of Highway Safety and Motor Vehicles,
Room A-312, MS #65, Neil Kirkman Building, 2900
Apalachee Parkway, Tallahassee, Florida 32399-0635.

A copy of such petition or complaint must also be sent by
U.S. Mail to: Wendy Yu, Pacific Rim International West, Inc.,
2260 South Archibald Avenue, Unit E, Ontario, California
91761.

If no petitions or complaints are received within 30 days
of the date of publication, a final order will be issued by the
Department of Highway Safety and Motor Vehicles approving
the establishment of the dealership, subject to the applicant’s
compliance with the provisions of Chapter 320, Florida
Statutes.



Florida Administrative Weekly Volume 38,  Number  13,  March 30, 2012

Section XII - Miscellaneous   1363

WATER MANAGEMENT DISTRICTS

NOTICE OF INTENDED AGENCY ACTION
The South Florida Water Management District gives notice of
its intent to renew and modify Water Use Permit 47-00004-W
(Application 061227-23) with conditions and grant the
Petition for Variance (Application 110902-1) to the
Okeechobee Utility Authority, 100 S.W. 5th Avenue,
Okeechobee, FL 34974-4221, for a public water supply
serving Glades County, Sections 25, 35, 36, Township 38
South, Range 34 East and Sections 18, 19, Township 38
South, Range 35 East; and, Okeechobee County, Sections
4-10, 13-30, 32-36, Township 37 South, Range 35 East,
Section 31, Township 37 South, Range 36 East, and Sections
4, 5, 8, 17-19, Township 38 South, Range 35 East. The
20-year permit authorizes the continued use of groundwater
from the surficial aquifer system and the continued and
increased use of surface water from Lake Okeechobee for a
public water supply with an annual allocation of 1,268.50
million gallons. 
The Staff Report setting forth the staff recommendation
regarding the permit, including proposed limiting conditions to
provide reasonable assurances that the project meets SFWMD
statutes and rules, can be obtained by contacting the
Regulatory Records Management Section, during normal
business hours, 8:00 a.m. – 5:00 p.m., Monday through
Friday, except legal holidays, 3301 Gun Club Road, West
Palm Beach, FL 33406, Regulation Division, by telephone at
(561)682-6911, by e-mail: permits@sfwmd.gov or by
accessing the Staff Report directly from the District’s
website (www.sfwmd.gov/ePermitting) using the
Application/Permit search function.
The District’s proposed agency action as set forth in the
Staff Report shall become final unless a timely petition for an
administrative hearing is filed under Sections 120.569 and
120.57, Florida Statutes, before the deadline for filing a
petition.
As required by Sections 120.569(1) and 120.60(3), Florida
Statutes, following is notice of the opportunities which may be
available for administrative hearing or judicial review when
the substantial interests of a party are determined by an agency.
Please note that this Notice of Rights is not intended to provide
legal advice. Not all the legal proceedings detailed below may
be an applicable or appropriate remedy. You may wish to
consult your attorney regarding your legal rights.
A person whose substantial interests are or may be affected by
the South Florida Water Management District’s (SFWMD or
District) action has the right to request an administrative
hearing on that action pursuant to Sections 120.569 and
120.57, Florida Statutes. Persons seeking a hearing on a
District decision which does or may determine their substantial
interests shall file a petition for hearing with the District Clerk
within 21 days of receipt of written notice of the decision,

unless one of the following shorter time periods apply: 1)
within 14 days of the notice of consolidated intent to grant or
deny concurrently reviewed applications for environmental
resource permits and use of sovereign submerged lands
pursuant to Section 373.427, Florida Statutes; or 2) within 14
days of service of an Administrative Order pursuant to
Subsection 373.119(1), Florida Statutes. “Receipt of written
notice of agency decision” means receipt of either written
notice through mail, or electronic mail, or posting that the
District has or intends to take final agency action, or
publication of notice that the District has or intends to take
final agency action. Any person who receives written notice of
a SFWMD decision and fails to file a written request for
hearing within the timeframe described above waives the right
to request a hearing on that decision.
Filing Instructions
The Petition must be filed with the Office of the District Clerk
of the SFWMD. Filings with the District Clerk may be made
by mail, hand-delivery or facsimile. Filings by e-mail will not
be accepted. Any person wishing to receive a clerked copy
with the date and time stamped must provide an additional
copy. A petition for administrative hearing is deemed filed
upon receipt during normal business hours by the District
Clerk at SFWMD headquarters in West Palm Beach, Florida.
Any document received by the office of the SFWMD Clerk,
after 5:00 p.m., shall be filed as of 8:00 a.m., on the next
regular business day. Additional filing instructions are as
follows:
• Filings by mail must be addressed to the Office of the

SFWMD Clerk, P. O. Box 24680, West Palm Beach,
Florida 33416. 

• Filings by hand-delivery must be delivered to the Office of
the SFWMD Clerk. Delivery of a petition to the
SFWMD’s security desk does not constitute filing. To
ensure proper filing, it will be necessary to request the
SFWMD’s security officer to contact the Clerk’s office.
An employee of the SFWMD's Clerk’s office will receive
and file the petition. 

• Filings by facsimile must be transmitted to the SFWMD
Clerk’s Office, (561)682-6010. Pursuant to subsections
28-106.104(7), (8) and (9), Florida Administrative Code, a
party who files a document by facsimile represents that the
original physically signed document will be retained by
that party for the duration of that proceeding and of any
subsequent appeal or subsequent proceeding in that cause.
Any party who elects to file any document by facsimile
shall be responsible for any delay, disruption, or
interruption of the electronic signals and accepts the full
risk that the document may not be properly filed with the
clerk as a result. The filing date for a document filed by
facsimile shall be the date the SFWMD Clerk receives the
complete document. 
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Initiation of an Administrative Hearing
Pursuant to Rules 28-106.201 and 28-106.301, Florida
Administrative Code, initiation of an administrative hearing
shall be made by written petition to the SFWMD in legible
form and on 8 1/2 by 11 inch white paper. All petitions shall
contain:
1. Identification of the action being contested, including the

permit number, application number, District file number
or any other SFWMD identification number, if known.

2. The name, address and telephone number of the petitioner
and petitioner’s representative, if any.

3. An explanation of how the petitioner’s substantial interests
will be affected by the agency determination.

4. A statement of when and how the petitioner received
notice of the SFWMD’s decision.

5. A statement of all disputed issues of material fact. If there
are none, the petition must so indicate.

6. A concise statement of the ultimate facts alleged,
including the specific facts the petitioner contends warrant
reversal or modification of the SFWMD’s proposed
action.

7. A statement of the specific rules or statutes the petitioner
contends require reversal or modification of the
SFWMD’s proposed action. 

8. If disputed issues of material fact exist, the statement must
also include an explanation of how the alleged facts relate
to the specific rules or statutes.

9. A statement of the relief sought by the petitioner, stating
precisely the action the petitioner wishes the SFWMD to
take with respect to the SFWMD’s proposed action.

A person may file a request for an extension of time for filing a
petition. The SFWMD may, for good cause, grant the request.
Requests for extension of time must be filed with the SFWMD
prior to the deadline for filing a petition for hearing. Such
requests for extension shall contain a certificate that the
moving party has consulted with all other parties concerning
the extension and that the SFWMD and any other parties agree
to or oppose the extension. A timely request for extension of
time shall toll the running of the time period for filing a
petition until the request is acted upon.
If the District takes action with substantially different impacts
on water resources from the notice of intended agency
decision, the persons who may be substantially affected shall
have an additional point of entry pursuant to Rule 28-106.111,
Florida Administrative Code, unless otherwise provided by
law. 
Mediation
The procedures for pursuing mediation are set forth in Section
120.573, Florida Statutes and Rules 28-106.111 and
28-106.401-.405, Florida Administrative Code. The SFWMD
is not proposing mediation for this agency action under Section
120.573, Fla. Stat., at this time.

RIGHT TO SEEK JUDICIAL REVIEW
Pursuant to Sections 120.60(3) and 120.68, Florida Statutes, a
party who is adversely affected by final SFWMD action may
seek judicial review of the SFWMD’s final decision by filing a
notice of appeal pursuant to Florida Rule of Appellate Procedure
9.110 in the Fourth District Court of Appeal or in the appellate
district where a party resides and filing a second copy of the
notice with the SFWMD Clerk within 30 days of rendering of the
final SFWMD action.

AGENCY FOR HEALTH CARE ADMINISTRATION

NOTICE OF HOSPICE PROGRAM FIXED NEED POOL
The Agency for Health Care Administration has projected a
fixed need pool for hospice programs, defined in accordance
with Sections 400.601-400.602 and 408.031-408.045, Florida
Statutes (F.S.). Fixed need pool projections are for hospice
programs planned for July 2013, pursuant to the provisions of
Rule 59C-1.0355, Florida Administrative Code. Letters of
intent to apply for Certificates of Need pursuant to this notice
must be filed with the Certificate of Need Program Office,
Building 1, Room 220 MS #28, 2727 Mahan Drive,
Tallahassee, Florida 32308, on or before 5:00 p.m., April 16,
2012.
Any person who identifies an error in the fixed need pool
numbers must advise the agency of the error within ten (10)
days of the publication. If the agency concurs with the error,
the fixed need pool number will be adjusted and republished in
the first available edition of the Florida Administrative
Weekly. Failure to notify the agency of the error during this ten
day period waives a person’s right to raise the error at
subsequent proceedings. Any other adjustments will be made
in the first cycle subsequent to identification of the error
including those errors identified through administrative
hearings or final judicial review.
Any person whose substantial interest is affected by this action
and who timely advised the agency of an error in the action has
a right to request an administrative hearing pursuant to Section
120.57, F.S. In order to request a proceeding under Section
120.57, F.S., a request for an administrative hearing must state
with specificity which issues of material fact or law are in
dispute. All requests for hearings shall be made to the Agency
for Health Care Administration and must be filed with: Agency
Clerk, 2727 Mahan Drive, Fort Knox Building 3, Suite 3431,
Tallahassee, Florida 32308. All requests for hearings must be
filed with the agency clerk within 21 days of this publication or
the right to a hearing is waived.

Hospice Program Net Need
Service Area Net Need Service Area Net Need
District 1 0 Subdistrict 6C 0
Subdistrict 2A 0 Subdistrict 7A 0
Subdistrict 2B 0 Subdistrict 7B 0
Subdistrict 3A 0 Subdistrict 7C 0
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Subdistrict 3B 0 Subdistrict 8A 0
Subdistrict 3C 0 Subdistrict 8B 0
Subdistrict 3D 0 Subdistrict 8C 0
Subdistrict 3E 1 Subdistrict 8D 0
Subdistrict 4A 0 Subdistrict 9A 0
Subdistrict 4B 0 Subdistrict 9B 0
Subdistrict 5A 0 Subdistrict 9C 0
Subdistrict 5B 0 District 10 0
Subdistrict 6A 0 District 11 0
Subdistrict 6B 0 Total 1

NOTICE OF PEDIATRIC OPEN HEART SURGERY
PROGRAMS AND PEDIATRIC CARDIAC
CATHETERIZATION PROGRAMS FIXED NEED POOLS
The Agency for Health Care Administration has projected
fixed need pools for pediatric open heart surgery programs and
pediatric cardiac catheterization programs for July 2014,
pursuant to the provisions of Rules 59C-1.008, 59C-1.032 and
59C-1.033, F.A.C. Letters of intent to apply for Certificates of
Need pursuant to this notice must be filed with the Certificate
of Need Program Office, Building 1, Room 220, MS 28, 2727
Mahan Drive, Tallahassee, Florida 32308, on or before 5:00
p.m., April 16, 2012. 
Any person who identifies an error in the fixed need pool
numbers must advise the agency of the error within ten (10)
days of publication of the number. If the Agency concurs with
the error, the fixed need pool numbers will be adjusted and
republished in the first available edition of the Florida
Administrative Weekly. Failure to notify the agency of the
error during this ten day time period will result in no
adjustment to the fixed need pool number for this cycle and a
waiver of the person’s right to raise the error at subsequent
proceedings. Any other adjustments will be made in the first
cycle subsequent to identification of the error including those
errors identified through administrative hearings or final
judicial review.
Any person whose substantial interest is affected by this action
and who timely advised the agency of an error in the action has
a right to request an administrative hearing pursuant to Section
120.57, Florida Statutes. In order to request a proceeding under
Section 120.57, Florida Statutes, your request for an
administrative hearing must state with specificity which issues
of material fact or law are in dispute. All requests for hearings
shall be made to the Agency for Health Care Administration
and must be filed with: Agency Clerk, 2727 Mahan Drive,
Building 3, Suite 3431, Tallahassee, Florida 32308. All
requests for hearings must be filed with the agency clerk within
21 days of this publication or the right to a hearing is waived.

Pediatric Cardiac Catheterization Programs
Pediatric Open Heart

Surgery Programs Net Need 
Net Net

Service Area Need Service Area Need
1 0 4 0
2 0 5 0
3 0 Total 0

Release of Long-term Care Managed Care Data Book and 
Request for Non-binding Letter of Intent

In preparation for the release of the procurement that will
secure contracts with health plans to participate in the
Long-term Care (LTC) Managed Care component of the
Statewide Medicaid Managed Care (SMMC) program, the
Agency for Health Care Administration (Agency) released the
LTC data book on March 16, 2012. The data book provides
relevant background information that prospective plans will
find useful in the development of their Invitation to Negotiate
(ITN) response. Section 409.966, Florida Statutes, requires the
data book to be released at least 90 days ahead of the ITN
posting. 
To assist with planning, the Agency has requested a
non-binding letter of intent from interested parties. Parties
intending to submit a bid are asked to send a letter to the
Agency by April 18, 2012. The letter should identify the
company name and the region(s) for which the party intends to
submit a response.  Such a letter is completely voluntary and
the decision not to submit a letter will have no effect on this or
any other procurement. Letters should be sent via e-mail:
FLMedicaidManagedCare@ahca.myflorida.com. Plans interested
in the data book and letter of intent request can obtain more
information from the SMMC website: http://ahca.myflorida.
com/Medicaid/statewide_mc/index.shtml.

DEPARTMENT OF BUSINESS AND PROFESSIONAL 
REGULATION

NOTICE OF QUOTA LIQUOR LICENSE DRAWINGS
The Division of Alcoholic Beverages and Tobacco,
Department of Business and Professional Regulation
announces Quota Liquor License Drawings to which all
persons are invited for the following counties: ALACHUA
(2)*, CLAY (1)*, COLUMBIA (1)*, DADE (4)*, DUVAL
(1)*, ESCAMBIA (1)*, HERNANDO (1), HILLSBOROUGH
(4)*, LAKE (1), LEON (1), MANATEE (1), ORANGE (4),
PALM BEACH (5)*, PASCO (2), POLK (5), ST. JOHNS (1),
ST. LUCIE (1)
*One (1) or more revoked licenses are being re-issued pursuant
to Section 561.19(2)(a), F.S.
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DATE AND TIME: April 18, 2012, 9:00 a.m.
PLACE: Department of Business and Professional Regulation,
Northwood Centre, Alcoholic Beverages and Tobacco
Conference Room, 1940 North Monroe Street, Tallahassee, FL
PURPOSE: To conduct double random computer drawings
from the pool of qualified applicants for new quota liquor
licenses in each of the above referenced counties and establish
each qualified applicant’s standing to receive one of the new
licenses. Those applicants chosen in the drawings will be
notified by certified mail of their eligibility to apply for a
license.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Notice of its Intent to Grant a Variance
The Department of Environmental Protection gives notice

of its intent to grant a variance under Section 403.201, F.S.,
from the provisions of paragraph 62-346.302(1)(c), F.A.C.,
and the incorporated section 10.2.5 of the Environmental
Resource Permit Applicant’s Handbook Volume I, to Eglin Air
Force Base, 96th Civil Engineering Group, 700 Range Road,
Bldg. 592, Eglin AFB, FL 32542-5133 (File No.
66-0306535-001-EV; OGC No. 11-0840). Paragraph
62-346.302(1)(c), F.A.C., and section 10.2.5 of the Handbook
require Department denial of permit applications for regulated
activities that are located directly in Class II waters that are
classified by the Department of Agriculture and Consumer
Services as “approved” for shellfish harvesting. The purpose of
the variance is to allow the demolition of existing wave
attenuators, an upland retaining wall, and a pier, construction
of a new pier (approximately 12 feet wide by 450 feet long) in
the same alignment as the existing pier, contouring of a portion
of the shoreline to re-orient the existing boat ramp, dredging an
access channel (approximately 50 feet wide by 1,100 feet long)
to a depth of minus 5 feet, and placing the excavated material
in a self-contained, upland spoil site, and installing
approximately 300 feet of shoreline protection. The project is
located at the Fort Rucker Recreation Area, Latitude /
Longitude 30º 28' 34.0139" /-86º 18' 47.6617", on
Choctawhatchee Bay, Class II Waters of the State,
Conditionally Approved Shellfish Harvesting Area, on Eglin
Air Force Base, Walton County. 

The Department’s file on this matter is available for public
inspection during normal business hours, 8:00 a.m. – 5:00
p.m., Monday through Friday, except legal holidays, at:
Department of Environmental Protection, Northwest District
Office, 160 West Government Street, Suite 308, Pensacola,
Florida 32502-5794, Telephone: (850)595-8300.

A person whose substantial interests are affected by the
Department’s action may petition for an administrative
proceeding (hearing) under Sections 120.569 and 120.57,
Florida Statutes. The petition must contain the information set
forth below and must be filed (received by the clerk) in the

Office of General Counsel of the Department at 3900
Commonwealth Boulevard, Mail Station #35, Tallahassee,
Florida 32399-3000. 

Mediation under Section 120.573, F.S., is not available.
Because the administrative hearing process is designed to

formulate final agency action on the application, the filing of a
petition for an administrative hearing may result in a
modification of the agency action or even a denial of the
application. If a sufficient petition for an administrative
hearing or request for an extension of time to file a petition is
timely filed, this agency action automatically becomes only
proposed agency action on the application, subject to the result
of the administrative review process. Accordingly, the
applicant is advised not to commence construction or other
activities in accordance with this variance until the deadlines
noted below for filing a petition for an administrative hearing,
or request for an extension of time, have expired. 

Under subsections 28-106.111(3) and 62-110.106(4),
F.A.C., a person whose substantial interests are affected by the
Department’s action may also request an extension of time to
file a petition for an administrative hearing. The Department
may, for good cause shown, grant the request for an extension
of time. Requests for extension of time must be filed with the
Office of General Counsel of the Department at 3900
Commonwealth Boulevard, Mail Station #35, Tallahassee,
Florida 32399-3000, before the applicable deadline. A timely
request for extension of time shall toll the running of the time
period for filing a petition until the request is acted upon. If a
request is filed late, the Department may still grant it upon a
motion by the requesting party showing that the failure to file a
request for an extension of time before the deadline was the
result of excusable neglect.

In the event that a timely and sufficient petition for an
administrative hearing is filed, other persons whose substantial
interests will be affected by the outcome of the administrative
process have the right to petition to intervene in the
proceeding. Any intervention will be only at the discretion of
the presiding officer upon the filing of a motion in compliance
with Rule 28-106.205, F.A.C.

In accordance with subsections 28-106.111(2), paragraph
62-110.106(3)(a) and (4), F.A.C., petitions for an
administrative hearing by the applicant must be filed within 14
days of receipt of this written notice. Petitions filed by any
persons other than the applicant, and other than those entitled
to written notice under Section 120.60(3), F.S., must be filed
within 14 days of publication of the notice or within 14 days of
receipt of the written notice, whichever occurs first.

Under Section 120.60(3), F.S., however, any person who
has asked the Department for notice of agency action may file
a petition within 14 days of receipt of such notice, regardless of
the date of publication. 
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The petitioner shall mail a copy of the petition to the
applicant at the address indicated above at the time of filing.
The failure of any person to file a petition for an administrative
hearing within the appropriate time period shall constitute a
waiver of that person’s right to request an administrative
determination (hearing) under Sections 120.569 and 120.57,
F.S.

A petition that disputes the material facts on which the
Department’s action is based must contain the following
information: (a) The name and address of each agency affected
and each agency’s file or identification number, if known; (b)
The name, address, and telephone number of the petitioner; the
name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service
purposes during the course of the proceeding; and an
explanation of how the petitioner’s substantial interests are or
will be affected by the agency determination; (c) A statement
of when and how the petitioner received notice of the agency
decision; (d) A statement of all disputed issues of material fact.
If there are none, the petition must so indicate; (e) A concise
statement of the ultimate facts alleged, including the specific
facts that the petitioner contends warrant reversal or
modification of the agency’s proposed action; and (f) A
statement of the specific rules or statutes that the petitioner
contends require reversal or modification of the agency’s
proposed action; (g) A statement of the relief sought by the
petitioner, stating precisely the action that the petitioner wishes
the agency to take with respect to the agency’s proposed
action.

A petition that does not dispute the material facts on which
the Department’s action is based shall state that no such facts
are in dispute and otherwise shall contain the same information
as set forth above, as required by Rule 28-106.301, F.A.C.
Under Sections 120.569(2)(c) and (d), F.S., a petition for
administrative hearing must be dismissed by the agency if the
petition does not substantially comply with the above
requirements or is untimely filed.

This action is final and effective on the date filed with the
Clerk of the Department unless a petition is filed in accordance
with the above. Upon the timely filing of a petition this order
will not be effective until further order of the Department.

This variance constitutes an order of the Department. The
applicant has the right to seek judicial review of the order
under Section 120.68, Florida Statutes, by the filing of a notice
of appeal under Rule 9.110, Florida Rules of Appellate
Procedure, with the Clerk of the Department in the Office of
General Counsel, 3900 Commonwealth Boulevard, Mail
Station #35, Tallahassee, Florida 32399-3000, and by filing a
copy of the notice of appeal accompanied by the applicable

filing fees with the appropriate district court of appeal. The
notice of appeal must be filed within 30 days from the date
when the final order is filed with the Clerk of the Department. 

Florida State Clearinghouse
The state is coordinating reviews of federal activities and
federally funded projects as required by Section 403.061(40),
F.S. A list of projects, comments deadlines and the address for
providing comments are available at: http://appprod.dep.state.
fl.us/clearinghouse/. For information, call: (850)245-2161.
This public notice fulfills the requirements of 15 CFR 930.

DEPARTMENT OF HEALTH

Order Vacating Emergency Action
On March 15, 2012, State Surgeon General, issued an Order
Vacating Order of Emergency Suspension of License with
regard to the license of Christina B. Paylan, M.D., Permit #ME
82839. The Department orders that the Emergency Suspension
of License be vacated.

Notice of Emergency Restriction Action
On March 19, 2012, Interim State Surgeon General, issued an
Order of Emergency Restriction Order with regard to the
license of Konstantine K. Yankopolus, M.D., License #ME
22595. This Emergency Restriction Order was predicated upon
the Interim State Surgeon General’s findings of an immediate
and serious danger to the public health, safety and welfare
pursuant to Sections 456.073(8) and 120.60(6), Florida
Statutes. The Interim State Surgeon General determined that
this summary procedure was fair under the circumstances, in
that there was no other method available to adequately protect
the public.

Notice of Emergency Action
On March 16, 2012, State Surgeon General, issued an Order of
Emergency Suspension Order with regard to the license of
James Chalker Saunders, RRT, License #RT 9232. This
Emergency Suspension Order was predicated upon the State
Surgeon General’s findings of an immediate and serious
danger to the public health, safety and welfare pursuant to
Sections 456.073(8) and 120.60(6), Florida Statutes (2010).
The State Surgeon General determined that this summary
procedure was fair under the circumstances, in that there was
no other method available to adequately protect the public. 

DEPARTMENT OF ECONOMIC OPPORTUNITY

Final Order No.: DEO-12-026
In re: LAKE COUNTY LAND DEVELOPMENT

REGULATIONS APPROVED BY
LAKE COUNTY ORDINANCE NO. 2012-2

________________________________________________/
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FINAL ORDER
The Department of Economic Opportunity (the

“Department”) hereby issues its Final Order, pursuant to
Sections 380.05(6) and (11), Florida Statutes, (2011),
approving a land development regulation adopted by a local
government within the Green Swamp Area of Critical State
Concern as set forth below.

FINDINGS OF FACT
1. The Green Swamp Area is a statutorily designated area of

critical state concern, and Lake County (“County”) is a
local government within the Green Swamp Area. Section
380.0551(1), Florida Statutes (2011).

2. On January 27, 2012, the Department received for review
County Ordinance 2012-2 (“Ord. No. 2012-2”) adopted by
the Lake County Board of County Commissioners on
January 19, 2012.

3. Ord. No. 2012-2 amends Chapter II, Entitled
“Definitions,” to amend the definition of Special Event,
Amending Chapter XI, Entitled “Signs,” Section 11.02.00,
Entitled “Permitted Signs,” to delete existing provisions
related to special event signs and to provide for a new
Section 11.02.06 governing Special Event Signs. The
purpose of Ord. No. 2012-2 is to regulate signage and to
regulate the offsite signage for 14 days in conjunction with
special events.

CONCLUSIONS OF LAW
4. The Department is required to approve or reject land

development regulations that are enacted, amended or
rescinded by any local government in the Green Swamp
Area of Critical State Concern. Sections 380.05(6) and
(11), Florida Statutes (2011).

5. Lake County is a local government within the Green
Swamp Area of Critical State Concern. Section 380.0551,
Florida Statutes (2011) and Rule Chapter 28-26, Florida
Administrative Code.

6. “Land development regulations” include local zoning,
subdivision, building and other regulations controlling the
development of land. Section 380.031(8), Florida Statutes
(2011). The regulations adopted by the Ordinances are
land development regulations.

7. All land development regulations enacted, amended or
rescinded within an area of critical state concern must be
consistent with the principles for guiding development for
that area. Section 380.05(6), Florida Statutes; see
Rathkamp v. Department of Economic Opportunity, 21
F.A.L.R. 1902 (Dec. 4, 1998), aff’d, 740 So. 2d 1209 (Fla.
3d DCA 1999). The principles for guiding development in
the Green Swamp Area of Critical State Concern are set
forth in Rule 28-26.003, Florida Administrative Code.
(“Principles”).

8. Ord. No. 2012-2 furthers the Green Swamp Principles in
subsection 28-26.003(1), Florida Administrative Code,
Objectives to Be Achieved, and is not inconsistent with the
Principles as a whole.

9. Ord. No. 2012-2 is consistent with Lake County
Comprehensive Plan Policy I-1.1.8 Adopt Land
Development Regulations; Objective IV-3.3 Agriculture,
Equine, and Tourism Industries; Policy IV-3.3.1
Agriculture; Policy IV-3.3.2 Equine Enterprises; and
Policy IV-3.3.3 Tourism. 
WHEREFORE, IT IS ORDERED that the above

identified Lake County Ord. No. 2012-2 is consistent with the
Principles for Guiding Development of the Green Swamp Area
of Critical State Concern, and is hereby APPROVED. 

This Order becomes effective 21 days after publication in
the Florida Administrative Weekly unless a petition is filed as
described below.

DONE AND ORDERED in Tallahassee, Florida. 
_/s/______________________________
J. Thomas Beck, AICP
Director, Division of Community Planning
Department of Economic Opportunity
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100

NOTICE OF ADMINISTRATIVE RIGHTS
ANY PERSON WHOSE SUBSTANTIAL INTERESTS

ARE AFFECTED BY THIS ORDER HAS THE
OPPORTUNITY FOR AN ADMINISTRATIVE
PROCEEDING PURSUANT TO SECTION 120.569,
FLORIDA STATUTES, REGARDING THE AGENCY’S
ACTION. DEPENDING UPON WHETHER YOU ALLEGE
ANY DISPUTED ISSUE OF MATERIAL FACT IN YOUR
PETITION REQUESTING AN ADMINISTRATIVE
PROCEEDING, YOU ARE ENTITLED TO EITHER AN
INFORMAL PROCEEDING OR A FORMAL HEARING.

IF YOUR PETITION FOR HEARING DOES NOT
ALLEGE ANY DISPUTED ISSUE OF MATERIAL FACT
CONTAINED IN THE DEPARTMENT’S ACTION, THEN
THE ADMINISTRATIVE PROCEEDING WILL BE AN
INFORMAL ONE, CONDUCTED PURSUANT TO
SECTIONS 120.569 AND 120.57(2), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND III, FLORIDA
ADMINISTRATIVE CODE. IN AN INFORMAL
ADMINISTRATIVE PROCEEDING, YOU MAY BE
REPRESENTED BY COUNSEL OR BY A QUALIFIED
REPRESENTATIVE, AND YOU MAY PRESENT
WRITTEN OR ORAL EVIDENCE IN OPPOSITION TO
THE DEPARTMENT'S ACTION OR REFUSAL TO ACT;
OR YOU MAY EXERCISE THE OPTION TO PRESENT A
WRITTEN STATEMENT CHALLENGING THE
GROUNDS UPON WHICH THE DEPARTMENT HAS
CHOSEN TO JUSTIFY ITS ACTION OR INACTION. 
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IF YOU DISPUTE ANY ISSUE OF MATERIAL FACT
STATED IN THE AGENCY ACTION, THEN YOU MAY
FILE A PETITION REQUESTING A FORMAL
ADMINISTRATIVE HEARING BEFORE AN
ADMINISTRATIVE LAW JUDGE OF THE DIVISION OF
ADMINISTRATIVE HEARINGS, PURSUANT TO
SECTIONS 120.569 AND 120.57(1), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND II, FLORIDA
ADMINISTRATIVE CODE. AT A FORMAL
ADMINISTRATIVE HEARING, YOU MAY BE
REPRESENTED BY COUNSEL OR OTHER QUALIFIED
REPRESENTATIVE, AND YOU WILL HAVE THE
OPPORTUNITY TO PRESENT EVIDENCE AND
ARGUMENT ON ALL THE ISSUES INVOLVED, TO
CONDUCT CROSS-EXAMINATION AND SUBMIT
REBUTTAL EVIDENCE, TO SUBMIT PROPOSED
FINDINGS OF FACT AND ORDERS, AND TO FILE
EXCEPTIONS TO ANY RECOMMENDED ORDER.

IF YOU DESIRE EITHER AN INFORMAL
PROCEEDING OR A FORMAL HEARING, YOU MUST
FILE WITH THE AGENCY CLERK OF THE
DEPARTMENT OF ECONOMIC OPPORTUNITY A
WRITTEN PLEADING ENTITLED, “PETITION FOR
ADMINISTRATIVE PROCEEDINGS” WITHIN 21
CALENDAR DAYS OF PUBLICATION OF THIS NOTICE.
A PETITION IS FILED WHEN IT IS RECEIVED BY THE
AGENCY CLERK, IN THE DEPARTMENT'S OFFICE OF
GENERAL COUNSEL, 107 EAST MADISON STREET,
MSC 110, CALDWELL BUILDING, TALLAHASSEE,
FLORIDA 32399-4128.

THE PETITION MUST MEET THE FILING
REQUIREMENTS IN RULE 28-106.104(2), FLORIDA
ADMINISTRATIVE CODE. IF AN INFORMAL
PROCEEDING IS REQUESTED, THEN THE PETITION
SHALL BE SUBMITTED IN ACCORDANCE WITH RULE
28-106.301, FLORIDA ADMINISTRATIVE CODE. IF A
FORMAL HEARING IS REQUESTED, THEN THE
PETITION SHALL BE SUBMITTED IN ACCORDANCE
WITH SUBSECTION 28-106.201(2), FLORIDA
ADMINISTRATIVE CODE. 

A PERSON WHO HAS FILED A PETITION MAY
REQUEST MEDIATION. A REQUEST FOR MEDIATION
MUST INCLUDE THE INFORMATION REQUIRED BY
RULE 28-106.402, FLORIDA ADMINISTRATIVE CODE.
CHOOSING MEDIATION DOES NOT AFFECT THE
RIGHT TO AN ADMINISTRATIVE HEARING.

YOU WAIVE THE RIGHT TO AN INFORMAL
ADMINISTRATIVE PROCEEDING OR A FORMAL
HEARING IF YOU DO NOT FILE A PETITION WITH THE
AGENCY CLERK WITHIN 21 DAYS OF PUBLICATION
OF THIS FINAL ORDER.

CERTIFICATE OF FILING AND SERVICE
I HEREBY CERTIFY that the original of the foregoing

Final Order has been filed with the undersigned Agency Clerk
of the Department of Economic Opportunity, and that true and
correct copies have been furnished to the persons listed below
by the method indicated this 16th day of March, 2012. 

__/s/________________________
Miriam Snipes, Agency Clerk

By U.S. Mail:
Sanford A. Minkoff
County Attorney
Lake County
P. O. Box 7800
Tavares, FL 32778-7800

Neil Kelly
Clerk of the Board of County
Commissioners of Lake County
P. O. Box 7800
Tavares, FL 32778-7800

Final DCA Order No.: DEO-12-027
In re: LAKE COUNTY LAND DEVELOPMENT

REGULATIONS APPROVED BY
LAKE COUNTY ORDINANCE NO. 2012-4

_______________________________________________/
FINAL ORDER

The Department of Economic Opportunity (the
“Department”) hereby issues its Final Order, pursuant to
Sections 380.05(6) and (11), Florida Statutes (2011),
approving a land development regulation adopted by a local
government within the Green Swamp Area of Critical State
Concern as set forth below.

FINDINGS OF FACT
1. The Green Swamp Area is a statutorily designated area of

critical state concern, and Lake County (“County”) is a
local government within the Green Swamp Area. Section
380.0551(1), Florida Statutes (2011).

2. On February 7, 2012, the Department received for review
County Ordinance 2012-4 (“Ord. No. 2012-4”) adopted by
the Lake County Board of County Commissioners on
January 24, 2012.

3. Ord. No. 2012-4 amends Section 3.01.03 of Appendix E of
the Lake County Land Development Regulations, entitled
Schedule of Permitted and Conditional Uses. The purpose
of Ord. No. 2012-4 is to allow the production of limited
agricultural crops in Industrial zoning districts.
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CONCLUSIONS OF LAW
4. The Department is required to approve or reject land

development regulations that are enacted, amended or
rescinded by any local government in the Green Swamp
Area of Critical State Concern. Sections 380.05(6) and
(11), Florida Statutes (2011).

5. Lake County is a local government within the Green
Swamp Area of Critical State Concern. Section 380.0551,
Florida Statutes (2011) and Rule Chapter 28-26, Florida
Administrative Code.

6. “Land development regulations” include local zoning,
subdivision, building and other regulations controlling the
development of land. Section 380.031(8), Florida Statutes
(2011). The regulations adopted by the Ordinances are
land development regulations.

7. All land development regulations enacted, amended or
rescinded within an area of critical state concern must be
consistent with the principles for guiding development for
that area. Section 380.05(6), Florida Statutes; see
Rathkamp v. Department of Economic Opportunity, 21
F.A.L.R. 1902 (Dec. 4, 1998), aff’d, 740 So. 2d 1209 (Fla.
3d DCA 1999). The principles for guiding development in
the Green Swamp Area of Critical State Concern are set
forth in Rule 28-26.003, Florida Administrative Code.
(“Principles”).

8. Ord. No. 2012-4 furthers the Green Swamp Principles in
subsection 28-26.003(1), Florida Administrative Code,
Objectives to Be Achieved, and is not inconsistent with
the Principles as a whole.

9. Ord. No. 2012-4 is consistent with Lake County
Comprehensive Plan Policy I-1.2.8 Agricultural and
Equestrian Uses; Objective I-7.7 Retention of Agricultural
Lands; Policy I-7.7.1 Agricultural Primacy; and Policy
I-7.7.2 Support Agriculture. 
WHEREFORE, IT IS ORDERED that the above

identified Lake County Ord. No. 2012-4 is consistent with the
Principles for Guiding Development of the Green Swamp Area
of Critical State Concern, and is hereby APPROVED. 

This Order becomes effective 21 days after publication in
the Florida Administrative Weekly unless a petition is filed as
described below.

DONE AND ORDERED in Tallahassee, Florida. 
__/s/_____________________________
J. Thomas Beck, AICP
Director, Division of Community Planning
Department of Economic Opportunity
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100

NOTICE OF ADMINISTRATIVE RIGHTS
ANY PERSON WHOSE SUBSTANTIAL INTERESTS

ARE AFFECTED BY THIS ORDER HAS THE
OPPORTUNITY FOR AN ADMINISTRATIVE

PROCEEDING PURSUANT TO SECTION 120.569,
FLORIDA STATUTES, REGARDING THE AGENCY’S
ACTION. DEPENDING UPON WHETHER YOU ALLEGE
ANY DISPUTED ISSUE OF MATERIAL FACT IN YOUR
PETITION REQUESTING AN ADMINISTRATIVE
PROCEEDING, YOU ARE ENTITLED TO EITHER AN
INFORMAL PROCEEDING OR A FORMAL HEARING. 

IF YOUR PETITION FOR HEARING DOES NOT
ALLEGE ANY DISPUTED ISSUE OF MATERIAL FACT
CONTAINED IN THE DEPARTMENT’S ACTION, THEN
THE ADMINISTRATIVE PROCEEDING WILL BE AN
INFORMAL ONE, CONDUCTED PURSUANT TO
SECTIONS 120.569 AND 120.57(2), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND III, FLORIDA
ADMINISTRATIVE CODE. IN AN INFORMAL
ADMINISTRATIVE PROCEEDING, YOU MAY BE
REPRESENTED BY COUNSEL OR BY A QUALIFIED
REPRESENTATIVE, AND YOU MAY PRESENT
WRITTEN OR ORAL EVIDENCE IN OPPOSITION TO
THE DEPARTMENT’S ACTION OR REFUSAL TO ACT;
OR YOU MAY EXERCISE THE OPTION TO PRESENT A
WRITTEN STATEMENT CHALLENGING THE
GROUNDS UPON WHICH THE DEPARTMENT HAS
CHOSEN TO JUSTIFY ITS ACTION OR INACTION.

IF YOU DISPUTE ANY ISSUE OF MATERIAL FACT
STATED IN THE AGENCY ACTION, THEN YOU MAY
FILE A PETITION REQUESTING A FORMAL
ADMINISTRATIVE HEARING BEFORE AN
ADMINISTRATIVE LAW JUDGE OF THE DIVISION OF
ADMINISTRATIVE HEARINGS, PURSUANT TO
SECTIONS 120.569 AND 120.57(1), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND II, FLORIDA
ADMINISTRATIVE CODE. AT A FORMAL
ADMINISTRATIVE HEARING, YOU MAY BE
REPRESENTED BY COUNSEL OR OTHER QUALIFIED
REPRESENTATIVE, AND YOU WILL HAVE THE
OPPORTUNITY TO PRESENT EVIDENCE AND
ARGUMENT ON ALL THE ISSUES INVOLVED, TO
CONDUCT CROSS-EXAMINATION AND SUBMIT
REBUTTAL EVIDENCE, TO SUBMIT PROPOSED
FINDINGS OF FACT AND ORDERS, AND TO FILE
EXCEPTIONS TO ANY RECOMMENDED ORDER.

IF YOU DESIRE EITHER AN INFORMAL
PROCEEDING OR A FORMAL HEARING, YOU MUST
FILE WITH THE AGENCY CLERK OF THE
DEPARTMENT OF ECONOMIC OPPORTUNITY A
WRITTEN PLEADING ENTITLED, “PETITION FOR
ADMINISTRATIVE PROCEEDINGS” WITHIN 21
CALENDAR DAYS OF PUBLICATION OF THIS NOTICE.
A PETITION IS FILED WHEN IT IS RECEIVED BY THE
AGENCY CLERK, IN THE DEPARTMENT’S OFFICE OF
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GENERAL COUNSEL, 107 EAST MADISON STREET,
MSC 110, CALDWELL BUILDING, TALLAHASSEE,
FLORIDA 32399-4128.

THE PETITION MUST MEET THE FILING
REQUIREMENTS IN SUBSECTION 28-106.104(2),
FLORIDA ADMINISTRATIVE CODE. IF AN INFORMAL
PROCEEDING IS REQUESTED, THEN THE PETITION
SHALL BE SUBMITTED IN ACCORDANCE WITH RULE
28-106.301, FLORIDA ADMINISTRATIVE CODE. IF A
FORMAL HEARING IS REQUESTED, THEN THE
PETITION SHALL BE SUBMITTED IN ACCORDANCE
WITH SUBSECTION 28-106.201(2), FLORIDA
ADMINISTRATIVE CODE. 

A PERSON WHO HAS FILED A PETITION MAY
REQUEST MEDIATION. A REQUEST FOR MEDIATION
MUST INCLUDE THE INFORMATION REQUIRED BY
RULE 28-106.402, FLORIDA ADMINISTRATIVE CODE.
CHOOSING MEDIATION DOES NOT AFFECT THE
RIGHT TO AN ADMINISTRATIVE HEARING.

YOU WAIVE THE RIGHT TO AN INFORMAL
ADMINISTRATIVE PROCEEDING OR A FORMAL
HEARING IF YOU DO NOT FILE A PETITION WITH THE
AGENCY CLERK WITHIN 21 DAYS OF PUBLICATION
OF THIS FINAL ORDER.

CERTIFICATE OF FILING AND SERVICE
I HEREBY CERTIFY that the original of the foregoing

Final Order has been filed with the undersigned Agency Clerk
of the Department of Economic Opportunity, and that true and
correct copies have been furnished to the persons listed below
by the method indicated this 14th day of March, 2012. 

___/s/______________________
Miriam Snipes, Agency Clerk

By U.S. Mail:
Sanford A. Minkoff
County Attorney
Lake County
P. O. Box 7800
Tavares, FL 32778-7800

Neil Kelly
Clerk of the Board of County
Commissioners of Lake County
P. O. Box 7800
Tavares, FL 32778-7800

DEO Final Order No.: DEO-12-028
In re: MONROE COUNTY LAND 

DEVELOPMENT REGULATIONS 
ADOPTED BY MONROE COUNTY 
ORDINANCE NO. 003-2012

________________________________________________/

FINAL ORDER
The Department of Economic Opportunity (the

“Department”) hereby issues its Final Order, pursuant to
Sections 380.05(6) and 380.0552(9), Florida Statutes (2011),
approving a land development regulation adopted by a local
government within the Florida Keys Area of Critical State
Concern as set forth below. 

FINDINGS OF FACT
1. The Florida Keys Area is a statutorily designated area of

critical state concern, and Monroe County is a local
government within the Florida Keys Area.

2. On March 6, 2012, the Department received for review
Monroe County Ordinance No. 003-2012 (“Ord.
003-2012”), adopted by Monroe County on February 15,
2012.

3. The purpose of Ord. 003-2012 is to amend Monroe
County Code Chapter 142 Signs in order to simplify
existing signage regulations and ensure signage is
consistent with community character and public safety.

CONCLUSIONS OF LAW
4. The Department is required to approve or reject land

development regulations that are enacted, amended, or
rescinded by any local government in the Florida Keys
Area of Critical State Concern. Sections 380.05(6) and
380.0552(9), Florida Statutes (2011).

5. Monroe County is a local government within the Florida
Keys Area of Critical State Concern. Section 380.0552,
Florida Statutes (2011) and Rule 28-29.002 (superseding
Chapter 27F-8), Florida Administrative Code.

6. “Land development regulations” include local zoning,
subdivision, building, and other regulations controlling the
development of land. Section 380.031(8), Florida Statutes
(2011). The regulations adopted by Ord. 003-2012 are
land development regulations.

7. All land development regulations enacted, amended, or
rescinded within an area of critical state concern must be
consistent with the Principles for Guiding Development
(the “Principles”) as set forth in Section 380.0552(7),
Florida Statutes. See Rathkamp v. Department of
Economic Opportunity, 21 F.A.L.R. 1902 (Dec. 4, 1998),
aff’d, 740 So. 2d 1209 (Fla. 3d DCA 1999). The Principles
are construed as a whole and no specific provision is
construed or applied in isolation from the other provisions.

 8. Ord. 003-2012 is consistent with and furthers the
following Principles: 
(a) To strengthen a local government’s capabilities for
managing land use and development so that the local
government is able to achieve these objectives without
continuing the area of critical state concern designation. 
(g) To protect the historical heritage of the Florida Keys. 
(n) To protect the public health, safety, and welfare of the
citizens of the Florida Keys and maintaining the Florida
Keys as a unique Florida resource. 
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9. Ord. 003-2012 is consistent with the Principles for
Guiding Development as a whole.

10. Ord. 003-2012 furthers the Monroe County
Comprehensive Plan Objective 101.15.
WHEREFORE, IT IS ORDERED that Ord. 003-2012 is

found to be consistent with the Principles for Guiding
Development of the Florida Keys Area of Critical State
Concern, and is hereby APPROVED. 

This Order becomes effective 21 days after publication in
the Florida Administrative Weekly unless a petition is filed as
described below.

DONE AND ORDERED in Tallahassee, Florida.
__/s/_____________________________
J. Thomas Beck, AICP
Director, Division of Community Planning
Department of Economic Opportunity
107 East Madison Street, MSC 110
Tallahassee, Florida 32399-4128

NOTICE OF ADMINISTRATIVE RIGHTS
ANY PERSON WHOSE SUBSTANTIAL INTERESTS

ARE AFFECTED BY THIS ORDER HAS THE
OPPORTUNITY FOR AN ADMINISTRATIVE
PROCEEDING ACTION. DEPENDING UPON WHETHER
YOU ALLEGE ANY DISPUTED ISSUE OF MATERIAL
FACT IN YOUR PETITION REQUESTING AN
ADMINISTRATIVE PROCEEDING, YOU ARE ENTITLED
TO EITHER AN INFORMAL PROCEEDING OR A
FORMAL HEARING. 

IF YOUR PETITION FOR HEARING DOES NOT
ALLEGE ANY DISPUTED ISSUE OF MATERIAL FACT
CONTAINED IN THE DEPARTMENT’S ACTION, THEN
THE ADMINISTRATIVE PROCEEDING WILL BE AN
INFORMAL ONE, CONDUCTED PURSUANT TO
SECTIONS 120.569 AND 120.57(2), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND III, FLORIDA
ADMINISTRATIVE CODE. IN AN INFORMAL
ADMINISTRATIVE PROCEEDING, YOU MAY BE
REPRESENTED BY COUNSEL OR BY A QUALIFIED
REPRESENTATIVE, AND YOU MAY PRESENT
WRITTEN OR ORAL EVIDENCE IN OPPOSITION TO
THE DEPARTMENT'S ACTION OR REFUSAL TO ACT;
OR YOU MAY EXERCISE THE OPTION TO PRESENT A
WRITTEN STATEMENT CHALLENGING THE
GROUNDS UPON WHICH THE DEPARTMENT HAS
CHOSEN TO JUSTIFY ITS ACTION OR INACTION. 

IF YOU DISPUTE ANY ISSUE OF MATERIAL FACT
STATED IN THE AGENCY ACTION, THEN YOU MAY
FILE A PETITION REQUESTING A FORMAL
ADMINISTRATIVE HEARING BEFORE AN
ADMINISTRATIVE LAW JUDGE OF THE DIVISION OF
ADMINISTRATIVE HEARINGS, PURSUANT TO
SECTIONS 120.569 AND 120.57(1), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND II, FLORIDA

ADMINISTRATIVE CODE. AT A FORMAL
ADMINISTRATIVE HEARING, YOU MAY BE
REPRESENTED BY COUNSEL OR OTHER QUALIFIED
REPRESENTATIVE, AND YOU WILL HAVE THE
OPPORTUNITY TO PRESENT EVIDENCE AND
ARGUMENT ON ALL THE ISSUES INVOLVED, TO
CONDUCT CROSS-EXAMINATION AND SUBMIT
REBUTTAL EVIDENCE, TO SUBMIT PROPOSED
FINDINGS OF FACT AND ORDERS, AND TO FILE
EXCEPTIONS TO ANY RECOMMENDED ORDER.

IF YOU DESIRE EITHER AN INFORMAL
PROCEEDING OR A FORMAL HEARING, YOU MUST
FILE WITH THE AGENCY CLERK OF THE
DEPARTMENT OF ECONOMIC OPPORTUNITY A
WRITTEN PLEADING ENTITLED, “PETITION FOR
ADMINISTRATIVE PROCEEDINGS” WITHIN 21
CALENDAR DAYS OF PUBLICATION OF THIS NOTICE.
A PETITION IS FILED WHEN IT IS RECEIVED BY THE
AGENCY CLERK, IN THE DEPARTMENT’S OFFICE OF
GENERAL COUNSEL, 107 EAST MADISON STREET,
CALDWELL BUILDING MSC 110, TALLAHASSEE,
FLORIDA 32399-4128.

THE PETITION MUST MEET THE FILING
REQUIREMENTS IN SUBSECTION 28-106.104(2),
FLORIDA ADMINISTRATIVE CODE. IF AN INFORMAL
PROCEEDING IS REQUESTED, THEN THE PETITION
SHALL BE SUBMITTED IN ACCORDANCE WITH RULE
28-106.301, FLORIDA ADMINISTRATIVE CODE. IF A
FORMAL HEARING IS REQUESTED, THEN THE
PETITION SHALL BE SUBMITTED IN ACCORDANCE
WITH SUBSECTION 28-106.201(2), FLORIDA
ADMINISTRATIVE CODE. 

A PERSON WHO HAS FILED A PETITION MAY
REQUEST MEDIATION. A REQUEST FOR MEDIATION
MUST INCLUDE THE INFORMATION REQUIRED BY
RULE 28-106.402, FLORIDA ADMINISTRATIVE CODE.
CHOOSING MEDIATION DOES NOT AFFECT THE
RIGHT TO AN ADMINISTRATIVE HEARING.

YOU WAIVE THE RIGHT TO AN INFORMAL
ADMINISTRATIVE PROCEEDING OR A FORMAL
HEARING IF YOU DO NOT FILE A PETITION WITH THE
AGENCY CLERK WITHIN 21 DAYS OF PUBLICATION
OF THIS FINAL ORDER. 

CERTIFICATE OF FILING AND SERVICE
I HEREBY CERTIFY that the original of the foregoing

Final Order has been filed with the undersigned designated
Agency Clerk, and that true and correct copies have been
furnished to the persons listed below by the method indicated
this 14th day of March, 2012. 

__/s/_______________________
Miriam Snipes, Agency Clerk
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By U.S. Mail:
Honorable David Rice
Mayor of Monroe County
2798 Overseas Highway, Suite 400
Marathon, Florida 33050

Danny L. Kolhage
Clerk to the Board of County Commissioners
500 Whitehead Street
Key West, Florida 33040

Christine Hurley
Growth Management Director
2798 Overseas Highway, Suite 400
Marathon, Florida 33050

Final Order No.: DEO-12-004
In re: POLK COUNTY LAND DEVELOPMENT

REGULATIONS ADOPTED BY
POLK COUNTY ORDINANCE NO. 11-032

_______________________________________________/
FINAL ORDER

The Department of Economic Opportunity (the
“Department”) hereby issues its Final Order, pursuant to
Sections 380.05(6) and (11), Florida Statutes (2011),
approving Polk County Ordinance No. 11-032.

FINDINGS OF FACT
1. The Green Swamp Area is a statutorily designated area of

critical state concern, and Polk County is a local
government within the Green Swamp Area.

2. On March 12, 2012, the Department received for review
Polk County Ordinance No. 11-032 that was adopted by
the Polk County Board of County Commissioners on
December 6, 2011. 

3. Proposed Ordinance No. 11-032 amends Ordinance No.
00-09, Land Development Code to define a Lime
Stabilization Facility and to allow lime stabilization use by
permitted land use districts with the corresponding level of
review and conditions of approval.

4. Proposed Ordinance No. 11-032 amends the Use Tables in
Chapters 2.1, 4, 4.1, 4.3, 4.8, 4.12, 4.14, 4.16, and 5.2;
amend Chapter 3 Section 303, Criteria for Conditional
Uses; and amend Chapter 10 Definitions.

CONCLUSIONS OF LAW
5. The Department is required to approve or reject land

development regulations that are enacted, amended or
rescinded by any local government in the Green Swamp
Area of Critical State Concern. Sections 380.05(6) and
(11), Florida Statutes (2011).

6. Polk County is a local government within the Green
Swamp Area of Critical State Concern. Section 380.0551,
Florida Statutes (2011) and Rule Chapter 28-26, Florida
Administrative Code.

7. “Land development regulations” include local zoning,
subdivision, building and other regulations controlling the
development of land. Section 380.031(8), Florida Statutes
(2011). The regulations adopted by the Ordinances are
land development regulations.

8. All land development regulations enacted, amended or
rescinded within an area of critical state concern must be
consistent with the principles for guiding development for
that area. Section 380.05(6), Florida Statutes; see
Rathkamp v. Department of Economic Opportunity, 21
F.A.L.R. 1902 (Dec. 4, 1998), aff’d, 740 So. 2d 1209 (Fla.
3d DCA 1999). The principles for guiding development in
the Green Swamp Area of Critical State Concern are set
forth in Rule 28-26.003, Florida Administrative Code.
(“Principles”).

9. Ordinance No. 11-032 furthers Principles for Guiding
Development, paragraphs 28-26.003(1)(a) and (b), Florida
Administrative Code.
(a) Minimize the adverse impacts of development on
resources of the Floridan Aquifer, wetlands, and
flood-detention areas.
(b) Protect the normal quantity, quality and flow of ground
water and surface water which are necessary for the
protection of resources of state and regional concern.
(g) Protect or improve existing ground and surface-water
quality.

10. Ordinance No. 11-032 is consistent with the Principles for
Guiding Development as a whole and is not inconsistent
with any Principle.

11. Ordinance No. 11-032 is consistent with the Polk County
Comprehensive Plan including Policy 3.102-C3 and
Policy 3.103-C3.
WHEREFORE, IT IS ORDERED that Ordinance No.

11-032 is found to be consistent with the Principles for
Guiding Development of the Green Swamp Area of Critical
State Concern, and is hereby APPROVED. 

This Order becomes effective 21 days after publication in
the Florida Administrative Weekly unless a petition is filed as
described below.
DONE AND ORDERED in Tallahassee, Florida.

_/s/_______________________________
J. Thomas Beck, AICP
Director, Division of Community Planning
Department of Economic Opportunity
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100
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NOTICE OF ADMINISTRATIVE RIGHTS
ANY PERSON WHOSE SUBSTANTIAL INTERESTS

ARE AFFECTED BY THIS ORDER HAS THE
OPPORTUNITY FOR AN ADMINISTRATIVE
PROCEEDING PURSUANT TO SECTION 120.569,
FLORIDA STATUTES, REGARDING THE AGENCY’S
ACTION. DEPENDING UPON WHETHER YOU ALLEGE
ANY DISPUTED ISSUE OF MATERIAL FACT IN YOUR
PETITION REQUESTING AN ADMINISTRATIVE
PROCEEDING, YOU ARE ENTITLED TO EITHER AN
INFORMAL PROCEEDING OR A FORMAL HEARING. 

IF YOUR PETITION FOR HEARING DOES NOT
ALLEGE ANY DISPUTED ISSUE OF MATERIAL FACT
CONTAINED IN THE DEPARTMENT’S ACTION, THEN
THE ADMINISTRATIVE PROCEEDING WILL BE AN
INFORMAL ONE, CONDUCTED PURSUANT TO
SECTIONS 120.569 AND 120.57(2), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND III, FLORIDA
ADMINISTRATIVE CODE. IN AN INFORMAL
ADMINISTRATIVE PROCEEDING, YOU MAY BE
REPRESENTED BY COUNSEL OR BY A QUALIFIED
REPRESENTATIVE, AND YOU MAY PRESENT
WRITTEN OR ORAL EVIDENCE IN OPPOSITION TO
THE DEPARTMENT’S ACTION OR REFUSAL TO ACT;
OR YOU MAY EXERCISE THE OPTION TO PRESENT A
WRITTEN STATEMENT CHALLENGING THE
GROUNDS UPON WHICH THE DEPARTMENT HAS
CHOSEN TO JUSTIFY ITS ACTION OR INACTION. 

IF YOU DISPUTE ANY ISSUE OF MATERIAL FACT
STATED IN THE AGENCY ACTION, THEN YOU MAY
FILE A PETITION REQUESTING A FORMAL
ADMINISTRATIVE HEARING BEFORE AN
ADMINISTRATIVE LAW JUDGE OF THE DIVISION OF
ADMINISTRATIVE HEARINGS, PURSUANT TO
SECTIONS 120.569 AND 120.57(1), FLORIDA STATUTES,
AND CHAPTER 28-106, PARTS I AND II, FLORIDA
ADMINISTRATIVE CODE. AT A FORMAL
ADMINISTRATIVE HEARING, YOU MAY BE
REPRESENTED BY COUNSEL OR OTHER QUALIFIED
REPRESENTATIVE, AND YOU WILL HAVE THE
OPPORTUNITY TO PRESENT EVIDENCE AND
ARGUMENT ON ALL THE ISSUES INVOLVED, TO
CONDUCT CROSS-EXAMINATION AND SUBMIT
REBUTTAL EVIDENCE, TO SUBMIT PROPOSED
FINDINGS OF FACT AND ORDERS, AND TO FILE
EXCEPTIONS TO ANY RECOMMENDED ORDER.

IF YOU DESIRE EITHER AN INFORMAL
PROCEEDING OR A FORMAL HEARING, YOU MUST
FILE WITH THE AGENCY CLERK OF THE
DEPARTMENT OF ECONOMIC OPPORTUNITY A
WRITTEN PLEADING ENTITLED, “PETITION FOR
ADMINISTRATIVE PROCEEDINGS” WITHIN 21
CALENDAR DAYS OF PUBLICATION OF THIS NOTICE.

A PETITION IS FILED WHEN IT IS RECEIVED BY THE
AGENCY CLERK, IN THE DEPARTMENT’S OFFICE OF
GENERAL COUNSEL, 107 EAST MADISON STREET,
MSC 110, CALDWELL BUILDING, TALLAHASSEE,
FLORIDA 32399-4128.

THE PETITION MUST MEET THE FILING
REQUIREMENTS IN SUBSECTION 28-106.104(2),
FLORIDA ADMINISTRATIVE CODE. IF AN INFORMAL
PROCEEDING IS REQUESTED, THEN THE PETITION
SHALL BE SUBMITTED IN ACCORDANCE WITH RULE
28-106.301, FLORIDA ADMINISTRATIVE CODE. IF A
FORMAL HEARING IS REQUESTED, THEN THE
PETITION SHALL BE SUBMITTED IN ACCORDANCE
WITH SUBSECTION 28-106.201(2), FLORIDA
ADMINISTRATIVE CODE. 

A PERSON WHO HAS FILED A PETITION MAY
REQUEST MEDIATION. A REQUEST FOR MEDIATION
MUST INCLUDE THE INFORMATION REQUIRED BY
RULE 28-106.402, FLORIDA ADMINISTRATIVE CODE.
CHOOSING MEDIATION DOES NOT AFFECT THE
RIGHT TO AN ADMINISTRATIVE HEARING.

YOU WAIVE THE RIGHT TO AN INFORMAL
ADMINISTRATIVE PROCEEDING OR A FORMAL
HEARING IF YOU DO NOT FILE A PETITION WITH THE
AGENCY CLERK WITHIN 21 DAYS OF PUBLICATION
OF THIS FINAL ORDER. 

CERTIFICATE OF FILING AND SERVICE
I HEREBY CERTIFY that the original of the foregoing

Final Order has been filed with the undersigned designated
Agency Clerk, and that true and correct copies have been
furnished to the persons listed below by the method indicated
this 19th day of March, 2012. 

_/s/________________________
Miriam Snipes, Agency Clerk

By U.S. Mail:
Michael F. Craig, Esq.
Polk County Attorney
Drawer AT01
P. O. Box 9005
Bartow, FL 33831

Thomas Deardorff, Director
Growth Management Department
P. O. Box 9005, Drawer GM03
Bartow, FL 33831

Edwin V. Smith, Chairman
Board of County Commissioners
P. O. 9005, Drawer BC01
Bartow, FL 33831


