5E-1.018 Probationary Status, Revocation of Registration and License.

(1) The following actions shall be implemented in accordance with the Administrative Procedure Act, Chapter 120, Florida Statutes. The date of analysis of any official sample is the date of completion of analysis, as indicated by the date of issuance of a fertilizer analysis report for the sample by the department.

(2) The nutrient deficiency index percent based on number of nutrients guaranteed and deficient tonnage represented by each sample and weighted for different nutrient deficiencies, shall be calculated in accordance with the following formula: 

	Nutrient Deficiency Index Percent = 
	(3  A) + B + (1/2  C)  100
	

	
	D
	


where:

(a) A = Sum of tons represented by each primary, secondary or micro plant nutrient found to be deficient by an amount greater than three times the established tolerance, or, for nutrients with guarantees less than 0.80%, found to be deficient and less than twenty-five percent of the guarantee.

(b) B = Sum of tons represented by each primary, secondary, or micro plant nutrient found to be deficient by an amount greater than the established tolerance, but by less than the amount specified in “A”.

(c) C = Sum of tons represented by each calcium carbonate or magnesium carbonate value found to be deficient by an amount greater than the established tolerance, after correction as in Rule 5E-1.015, F.A.C., if applicable.

(d) D = Sum of tons represented by each guarantee for primary plant nutrient, secondary or micro plant nutrient, and calcium carbonate or magnesium carbonate value.

(3) A licensee may be placed on probation when the nutrient deficiency index percent for all official samples of the licensee’s product analyzed during a calendar quarter equals or exceeds 12.50 percent and at least five (5) samples have been analyzed and four (4) nutrients have been found deficient. The initial probation period shall be for one calendar quarter.

(4) If fewer than five samples of a licensee’s product are analyzed during any designated probation period, the probation may be extended for one or more additional calendar quarters until a cumulative total of five or more samples have been analyzed. If, based on all official samples of a licensee’s product analyzed during a designated probation period, and provided that at least five (5) samples have been analyzed and the nutrient deficiency index percent is less than 12.50 percent, the licensee shall be removed from probation. If, based on all official samples of a licensee’s product analyzed during a designated probationary period, provided at least five (5) samples have been analyzed, and the nutrient deficiency index percent equals or exceeds 12.50 percent, the department may suspend, deny, and revoke all registrations and the license of the licensee.

(5) This rule shall be reviewed annually by the Fertilizer Technical Council.
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