5E-3.018 Penalties.

(1) Section 580.051(4), F.S., authorizes the department to assess a penalty in the amount of $100 per violation against the violator for the distribution of commercial feed without labeling as required under Section 580.051(1), F.S. The assessment of a penalty shall be imposed where no labeling is furnished or where labeling is improper according to the following guidelines:

(a) Net weight not shown;

(b) Registrant’s name and address not shown;

(c) Feed containing a drug or antibiotic not showing the word “Medicated” in the brand name;

(d) Mixed feeds containing more than 10% minerals, but less than 50% which do not show the required guarantees for calcium, phosphorus and salt as specified in subsection 5E-3.006(3), F.A.C.;

(e) Mixed feeds containing more than 50% minerals which do not show the required mineral guarantees as specified in subsection 5E-3.006(4), F.A.C.;

(f) Illegible labels;

(g) Feed containing bentonite or other non-nutritive ingredients not declaring the required percentages;

(h) Crude protein, crude fat or crude fiber not guaranteed to the closest one tenth percent or as minimum or maximum percentages as required.

(2) All penalties assessed under Section 580.131, F.S., must be paid to the consumer within 60 days from the date of notice by the department to the registrant.

(a) When payment has been made in full to the consumer, the registrant must notify the department in writing of the form of the payment using the Notice of Deficiency Payment (Form DACS 13255, Rev. 8/01) and provide the department with a copy of a release of the registrant from liability for the payment. The release must be procured by the registrant from the consumer. This release shall be on the Receipt of Deficiency Payment (Form DACS-13256, Rev. 8/01).

(b) The following forms are hereby incorporated by reference. Copies may be obtained from the Florida Department of Agriculture and Consumer Services, Bureau of Compliance Monitoring, 3125 Conner Boulevard, Tallahassee, FL 32399-1650, (850)488-7626.

1. Notice of Deficiency Payment (Form DACS-13255, Rev. 8/01).

2. Receipt of Deficiency Payment (Form DACS-13256, Rev. 8/01).
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