5K-4.010 Fish and Fishery Products.

(1) PURPOSE. It is the purpose of the department, pursuant to statutory authority, to establish rules and specifications of sanitary and good manufacturing practices relating to the handling, packaging, preserving, storing, and processing of fish and fishery products for sale for consumption as human food. It is essential that the health and welfare of consumers be protected by assuring that fish and fishery products distributed to them are of good quality, wholesome, not adulterated, and are properly marked, labeled, and packaged. Fish or fishery products which do not meet these standards depress markets for wholesome, not adulterated, and properly labeled and packaged fish and fishery products. Those articles that are unwholesome, adulterated, of poor quality, misbranded, or deceptively packaged compete unfairly with articles that are of good quality, wholesome, not adulterated, and properly labeled and packaged, to the detriment of commercial fishermen, processors, and consumers of fish and fishery products.

(2) DEFINITIONS.

(a) “Fish” means aquatic plant and animal life, including amphibians, or part thereof capable of use as human food.

(b) “Fishery Products” means any product capable of use as human food which is made wholly or in part from any fish or portion thereof, except products which contain fish only in small proportions or historically have not been, in the judgment of the department, considered by consumers as products of the commercial fishing industry, and which are exempted from definition as a fishery product by the department under such conditions as may be prescribed to assure that the fish or portions thereof contained therein are not adulterated and that such products are not represented as fishery products.

(c) “Fishery Products Processing Plant” means any commercial building or establishment in which fish or fishery products are processed or otherwise prepared and packaged for human consumption.

(d) “Capable of Use as Human Food” means any fish or part of product thereof, unless it is denatured, decharacterized, or otherwise identified as required by regulations prescribed by the department to deter its use as human food, or unless it is naturally inedible by humans.

(e) “Seafood” means any animal, plant or part thereof or other food any part of which was originally taken from the sea or waters contiguous thereto.

(f) “Fresh Water Fish” means any aquatic plant and animal, including amphibian life, or part thereof, capable of use as human food, taken from fresh water.

(g) “Fresh Water” means the lakes, ponds, pools and that portion of the streams, rivers, canals, and the like in the State of Florida.

(h) “Wholesome” means fish and fishery products which are in sound condition, clean, free from adulteration and otherwise suitable for human consumption.

(i) “Fresh” means any fish or fishery products which meet the following prerequisites:

1. Raw;

2. Wholesome;

3. Non-deteriorated condition;

4. Has never been frozen;

5. Has not been subjected to any form of thermal processing; and

6. Has not been salted, smoked, pickled, or otherwise preserved.

7. The term, “fresh crabmeat”, which differentiates this product from the pasteurized form is permitted.

(j) “Terminal sale date” means the last day fresh shellfish may be offered for sale in this state; this date shall not be more than 14 calendar days after the date the product is shucked.

(3) PROCESSING.

(a) Fish and fishery products supplies and protection.

1. Fish and fishery products used for processing shall be from approved sources and shall be clean, wholesome, free from spoilage, adulteration and misbranding and safe for human consumption.

2. No fish or fishery products or ingredient thereof that is unwholesome, adulterated, unsafe or in any way likely to injure the public health shall be returned to the processing plant for reuse or incorporation into another food product.

3. Food while being stored, prepared or processed at a fish or fishery product processing plant shall be protected from dust, flies, rodents, and other vermin, toxic materials, unclean equipment and utensils, unnecessary handling, flooding by sewage, overhead leakage and all other sources of contamination.

4. Adequate precaution shall be taken to properly wash, clean and sanitize with harmless sanitizer, where necessary, to minimize bacterial contamination.

5. Where harmless sanitizers are used, the fish shall be washed with cold water to remove any adhering sanitizer.

6. All steps in the processing of fish after cleaning or sanitizing shall be done under such conditions that the flesh of the fish is 41 degrees Fahrenheit or below.

7. The plant shall take all precautions necessary to eliminate any contact between unwashed, unsanitized fish or their containers and the washed or sanitized fish or their containers or facilities and materials used in the processing of the cleaned and sanitized fish.

(b) Inspection of fish and fishery products processing plants.

1. The department shall inspect all fish and fishery products processing plants and other places where fish and fishery products are prepared or processed for sale to the public as often as may be deemed necessary for enforcement of the provisions of this rule, and for protection of the public.

2. Persons operating the fish and fishery products processing plant shall permit inspectors of the department to examine records of the establishment to obtain pertinent information pertaining to food and supplies purchased, received or used, and employees.

(c) Examination and condemnation of fish and fishery products. Food may be examined or sampled for laboratory examination by the department as often as necessary to determine freedom from unwholesomeness, adulteration or misbranding. No fish or fishery products intended for human consumption shall be prepared, processed, sold or offered for sale that is unwholesome, adulterated, misbranded, unsafe or in any way likely to injure the public health. It shall be the duty of the department, at its discretion, to condemn and destroy or otherwise dispose of all such fish or fishery products sold, offered for sale or stored by the fish and fishery products processing plant, provided, that where the owner resists such action, legal procedure shall be taken against said owner for violation of this paragraph and the fish and fishery products shall be impounded in proper storage for court evidence.

(4) TRANSPORTATION OF FISH AND FISHERY PRODUCTS.

(a) Fish and fishery products while being transported, shall be in an enclosed conveyance with doors closed securely, or such products must be in covered containers or otherwise wrapped or packaged to insure protection from contamination. Potentially hazardous foods shall be kept at safe temperatures during all periods of transportation and delivery.

(b) Insulated containers may be used for transportation of frozen foods; provided, that the internal temperature of the frozen foods at no time exceeds zero degrees Fahrenheit except during necessary periods of loading or unloading. It is recommended that such containers be precooled in the freezer.

(c) No person, firm or corporation shall ship, transport or receive any fresh headless shrimp, iced or otherwise, unless such shipment be in new containers with necessary precaution taken for sanitation.

(5) CRUSTACEA INCLUDING BLUE CRAB.

(a) General – This subsection provides requirements for the handling and processing of fish and fishery products which are crustacea, and are in addition to other requirements established in Chapter 500, F.S., the HACCP requirements incorporated by reference in Rule 5K-4.002, F.A.C., the provisions of Rule 5K-4.004, F.A.C., General Requirements for the Manufacturing, Processing, Packing, Holding, and Retailing of Foods, and the other sections of this chapter.

(b) Definitions.

1. Blue Crab – for the purposes of this section means the genus and species of crab known as Callinectes sapidus, either picked, peeled, or in the shell and any edible product thereof.

2. Blue crabmeat – any cooked or processed edible substance, used or intended for use in whole or in part for human consumption, derived from the blue crab.

3. Blue crabmeat Processing Establishment – any food establishment in which blue crabmeat is processed or otherwise prepared, packaged, and stored for human consumption.

4. Crustacea – that class of arthropod which includes, but is not limited to, crabs, lobsters and shrimp. 

5. HACCP (Hazard Analysis Critical Control Point) – a preventive food safety program used to protect the food supply against biological, chemical, and physical hazards.

6. Potentially Hazardous Food – a perishable food capable of supporting rapid and progressive growth of infectious or toxigenic microorganisms.

7. Safe Temperatures – temperatures of forty-one degrees Fahrenheit (41° F) or below and one hundred-forty degrees Fahrenheit (140° F) or above as applied to blue crabmeat.

(c) Crustacea establishment operations.

1. Cooking – All crustacea including stone crab claws except the blue crab may be cooked by steaming or in boiling water. No cooking operations will be permitted outside the food establishment.

2. Retorts, when used, shall be so designed to completely vent all dead air and drain dry. Horizontal roll-in type retorts shall have sufficient steam inlets and exhaust outlets to insure thorough steam distribution and exhaust. Retorts shall be equipped with accurate thermometers and pressure gauges located to give true readings. 

3. Holding – Food products from crustacea are of animal origin and are potentially hazardous food. Except during preparation, cooking or cooling, all products intended for use as food shall be maintained at safe temperatures. Dismembered bodies if held longer than one (1) hour before picking shall be kept under refrigeration. Cooked product shall be cooled by placing under refrigeration to reach a temperature of 41° F or less within six (6) hours. 

(d) Blue crabmeat processing operations. In addition to requirements for crustacea establishment operations, the following regulations pertain to cooking, handling and other processing of blue crabmeat. 

1. Equipment and facility requirements – The following equipment and facilities shall be provided where applicable to the operations conducted:

a. Conveniently located refrigeration and freezer facilities of capacity adequate to maintain all blue crabmeat at forty-one degrees Fahrenheit (41° F) or below and all frozen foods at zero degrees Fahrenheit (0° F) or below shall be available. Where temperature requirements must be met, blue crabmeat storage facilities shall be provided with controls which insure the maintenance of such temperatures. Each facility used for the storage of blue crabmeat shall be provided with an indicating thermometer accurate to plus or minus two degrees Fahrenheit (±2° F) located in the warmest part of the facility and of such type and so situated that the temperature can be easily and readily observed.

b. Installation of equipment – Machinery and equipment intended for connection to the water supply or sewer system shall be installed in accordance with Section 553.06, F.S.

c. All blue crabmeat processing wastes shall be disposed of in a manner to prevent the development of unsanitary conditions on the premises of the food establishment.

2. General Operations.

a. Packaging materials – All cans, bottles, cartons, containers and other product packaging materials shall be stored in clean dry rooms or areas completely separate from blue crabmeat preparation and processing operations. Such materials shall be protected from dust, flies, rodents and other vermin, toxic materials, unnecessary handling, flooding by sewage, overhead leakage and all other sources of contamination.

b. Housekeeping – The blue crabmeat processing plant and its premises shall be kept neat, clean and free of litter and rubbish. All facilities, food machinery, equipment and utensils shall be cleaned within two (2) hours following cessation of daily operation. Cleaning operations shall be conducted in such a manner as to minimize contamination of blue crabmeat and blue crabmeat-contact surfaces. Unused equipment and articles not necessary for plant operation shall not be stored in preparation or processing areas. Soiled clothes, aprons, coats and other uniform apparel shall be kept in suitable containers until removed for laundering.

3. Blue crab cooking operations.

a. Blue crab shall be cooked only by pressure steam methods. Pressures, temperature and time of cooking shall be such that blue crab will be sterile when cooking is complete.

b. Capacity of boiler and size of steam supply lines shall be adequate to insure delivery of sufficient steam to the retort to maintain adequate pressure throughout the cooking period. Steam shall be of adequate pressure and volume to expel all air from the retort and maintain adequate pressure and temperature to achieve sterility.

c. Retorts shall be so designed to completely vent all dead air and drain dry. Horizontal roll-in type retorts shall have sufficient steam inlets and exhaust outlets to insure thorough steam distribution and exhaust. Retorts shall be equipped with accurate thermometers and pressure gauges located to give true readings. Exhaust steam shall be carried away from cooking room by pipes, fans or other means to prevent condensation, odors and heat in cooking rooms.

d. Metal racks shall be provided for storage of cooked blue crab. Minimum clearance between basket and floor shall be six (6) inches. Direct contact with any contaminated surface by baskets of cooked blue crab is prohibited.

4. Requirements for handling of blue crab and blue crabmeat.

a. Backing and washing – Where operation is not carried on at a picking table, a unit of approved material as defined in 21 CFR 110 or 21 CFR 123 shall be provided. Spray nozzles used for rinsing waste out of backed blue crab shall be smooth and easily cleaned. Backed blue crab shall be washed only under running water and placed in containers of approved material as defined in 21 CFR 110 or 21 CFR 123. Containers of cooked, washed blue crab shall not be exposed to additional splash or other contamination.

b. Holding – Dismembered bodies if held longer than one (1) hour before picking shall be kept under refrigeration. The practice of cooling blue crab overnight at room temperature is prohibited.

c. Picking – Only blue crabs alive at the time of cooking shall be picked for crabmeat. Cooked blue crabs or blue crabmeat shall not be left out of refrigeration for more that 2 hours. After each 2 hour period each picker shall wash, rinse, and sanitize hands, knife, block, work surface, pan, or other device used to pick blue crabmeat, and table or work surfaces which blue crabmeat may contact before resuming operations. The use of individual hand dip bowls is prohibited.

d. Packing – 

1. Blue crabmeat shall be packed directly into the 1 lb or smaller container from which it is to be sold. Blue crabmeat containers shall be promptly sealed upon filling and weighing, or

2. Blue crabmeat shall be picked into a reusable 1 lb container and upon filling the container the crabmeat shall be promptly transferred to the sale container and placed in the cooler on ice. The reusable container shall be washed, rinsed, and sanitized prior to the start of picking and before each subsequent fill. When the sale container is filled it shall be promptly labeled, weighed and sealed.

e. Separate rooms – Raw blue crab and finished blue crabmeat products shall be stored in separate rooms in order to prevent cross contamination of the finished product. Blue crab picking and packing operations shall be separated from cooking operations by solid partition walls. Screened partition or screened doors between such rooms are prohibited.

f. Cooling – Refrigeration equipment used for blue crabmeat shall be maintained at forty-one degrees Fahrenheit (41° F) or below. Sealed containers of picked blue crabmeat shall be placed in crushed ice immediately after weighing and sealing. Ice shall be from an approved source as defined in paragraph 5K-4.004(5)(c), F.A.C., and of satisfactory microbiological quality, kept free from contamination, and stored and handled in a sanitary manner. Ice crushers and ice receiving boxes shall be of impervious construction and shall be protected from foot traffic and flooding. No ice, water, or other foreign substance shall be allowed in direct contact with cooked blue crab or blue crabmeat during refrigeration or at any other time.

g. Miscellaneous – Packing cans and lids for daily use shall be kept in elevated compartments conveniently located in picking room. Tubs, buckets, and baskets shall be stored on an impervious rack elevated from the floor. Blue crab picking knives and breaking blocks shall be of one (1) piece construction. Aprons shall be water repellent material. Gloves shall be washable or of waterproof material.

5. Bacteriological standards for unpasteurized blue crabmeat offered for sale.

a. Escherichia coli MPN less than fifty (50) per one hundred (100) grams and coliform MPN less than ten thousand (10,000) per one hundred (100) grams.

b. Standard plate count of less than one hundred thousand (100,000) per gram.

c. Coagulase positive staphylococcus count to be less than one hundred (100) per gram.

(e) Pasteurization of blue crabmeat.

1. Pasteurization process controls.

a. Recording and Indicating Thermometers. Both a recording and an indicating thermometer shall be provided on all pasteurization equipment. The sensor portion of each thermometer shall be positioned to give the coolest temperature in the vat during the pasteurization cycle. During one pasteurization cycle per day, the equipment operator shall check the temperature shown by the recording thermometer against the temperature shown by the indicating thermometer. The comparison shall be noted on the recording thermometer chart or entered into the automated record. The recording thermometer shall not read higher than the indicating thermometer. 

b. Recording/indicating thermometer range shall be 120° F to 220° F (48.8° C to 104.4° C) with accuracy of ± 2° F (1° C). Accuracy of both thermometers shall be verified at the beginning of the blue crab season and at least every 3 months thereafter.

c. Recording Thermometer Timer Accuracy. The accuracy of the recorded lapsed time shall be verified at the beginning of the blue crab season and at least every 3 months thereafter.

2. Records – Pasteurization time/temperature recordings may be kept on computer or kept on paper recording charts. Each pasteurization cycle or batch shall be recorded individually as a separate record and shall be retained on file for one year. The following information shall be kept on each pasteurization record:

a. Date of Processing,

b. Quantity of each batch processed (pounds or number and size of cans),

c. Time beginning and end of each pasteurization cycle,

d. Processor’s code of each pack (Lot Number),

e. Packer’s name, address, permit number (unless pasteurizers are processing blue crabmeat packed in their own plant),

f. Any power or mechanical failure (opening of recording thermometer case, etc),

g. Check of both indicating and recording thermometer readings at some period during at least one of the pasteurization cycles each day, and

h. Signature of pasteurizer operator. (Name may be entered if automated record).

3. Preparation for pasteurization.

a. Preparation – Blue crabmeat for pasteurization shall be prepared in compliance with this section. Repacking shall not be permitted.

b. Sealing of cans – The cans of blue crabmeat shall be sealed as they are brought to the delivery window. When blue crabmeat is being packed for pasteurization on other premises, a clip-on cover may be used prior to final sealing in the pasteurizing plant.

c. Refrigeration – The sealed cans of blue crabmeat shall be placed immediately under ice refrigeration or equivalent cooling method, and held at or below a temperature of forty-one degrees Fahrenheit (41° F) until pasteurization.

4. Preparation and pasteurization by different processors – Blue crabmeat for pasteurization may be packed by one processor for pasteurization and sale by another, or be packed for sale by the initial processor but for pasteurization by another, provided the blue crabmeat is packed into the final can and sealed in conformance with subparagraph (e)3. Packing may be done by one processor for another in cans furnished for that purpose by the latter. In all instances the products processed in this manner shall meet the labeling requirements of paragraph (f).

5. Pasteurization of blue crabmeat.

a. Pasteurizing operation – Blue crabmeat for pasteurization shall be pasteurized within 24 hours of the time it is packed. The minimum pasteurization specifications shall be the holding of the internal temperature of the can of blue crabmeat at one hundred eighty-five degrees Fahrenheit (185° F) for at least one minute.

b. Chilling – The cans of blue crabmeat must be chilled adequately to allow refrigerated storage within one hour after processing.

c. Refrigeration – Refrigerated storage shall be provided for the chilled pasteurized blue crabmeat and shall maintain a storage temperature at or below forty-one degrees Fahrenheit (41° F).

6. Bacteriological standards for pasteurized blue crabmeat.

a. Escherichia coli – There shall be no Escherichia coli present in pasteurized blue crabmeat.

b. Total bacteria count – The standard plate count shall not exceed 25,000 bacteria per gram of pasteurized blue crabmeat.

c. Adulterated product – The presence of Escherichia coli, or a total bacteria count in excess of 25,000 per gram, shall be construed as adulteration rendering the product unfit for human consumption.

(f) Blue crabmeat container identification and labeling.

1. Container identification.

a. All blue crabmeat containers shall be identified by a number consisting of the packer’s food establishment firm number preceded by the state abbreviation and followed by the letter ‘c’ (e.g., FL123456c), which must be embossed, imprinted, lithographed or otherwise permanently recorded and readily visible on the body of container, or on the cover if cover becomes an integral part of container during the sealing process. Blue crabmeat packed for freezing shall show date or coded date of pack.

b. The transfer of cooked blue crabmeat from the identified container to another receptacle is prohibited. The refilling or re-use of identified containers with cooked blue crabmeat is prohibited.

c. No blue crabmeat from sources outside the state shall be brought into the state for purpose of sale or public distribution unless product bears evidence of certification from its state or nation of origin based on requirements comparable to the provisions of this chapter.

2. Labeling of blue crabmeat.

a. Label – Each blue crabmeat container shall bear a label stating as a minimum, the name of the product, net weight in pounds and/or ounces plus kilograms and/or grams in parentheses, packer’s name and address, ingredients, and batch and day of filling. The batch and date of filling may be designated in code, provided the packer maintains accurate records correlating to the code. 

b. Refrigeration instructions – The statement, “Perishable – Keep Under Refrigeration” shall be prominently displayed on the label.

c. Designation of pasteurized product – When pasteurization has been used, the label shall clearly identify the contents of the can as pasteurized blue crabmeat. Whenever the term “Blue crabmeat” (or its equivalent) appears on the label, the word “pasteurized” shall be used in immediate conjunction in lettering of equal prominence. The batch and date of filling may be designated in code, provided the packer maintains accurate records correlating to the code.

3. Preparation and pasteurization by different processors – When preparation/packing and pasteurization of blue crabmeat by different processors is practiced, in conformance with subparagraph (e)4., container identification and labeling shall be as follows.

a. The container identification, as described in sub-subparagraph (f)1.a., shall include the pasteurizer’s food establishment firm number, rather than that of the packer.

b. The label shall clearly identify the packer and the pasteurizer.

(6) SHELLFISH.

(a) Shellfish, general – The following rules govern sanitation, transporting, handling, shucking and shipping shellfish including oysters, clams, scallops, and mussels, either fresh or frozen, either wholesale or retail.

(b) Definitions.

1. Shellfish – Edible species of oysters, clams, scallops or mussels, either shucked or in the shell, fresh or frozen.

2. Oysters – Oyster meats within the shell, intact.

3. Oyster meats – the flesh and tissue of the animal after it has been removed from the shell.

4. Drained – The solid material remaining when free liquid has been removed.

5. Free Liquor – That liquid portion of the contents of a container that passes through a pervious straining device when the contents (oyster meats) of the container are drained.

6. Shucker-packer – Person who shucks and packs shellfish and may act as a shellstock dealer.

7. Repacker – Shipper other than original shucker-packer who packs shucked shellfish in containers for delivery to consumer. Shipper classified as repacker may shuck shellfish if they have necessary facilities. A repacker may act as a shellstock shipper if he has necessary facilities.

8. Reshipper – Person or distributor who transships shucked shellfish in original containers from certified shellfish shippers to dealers or final consumers and is not authorized to shuck or repack shellfish.

9. Shellstock – Shellfish which remain in their shells.

10. Shucked shellfish – Shellfish or parts thereof which are removed from their shells.

(c) Standards, Bacteriological – Determination for acceptability of shucked fresh or frozen raw shellfish for human consumption will be made in accordance with current production and market bacteriological standards specified in the National Shellfish Sanitation Program Manual of Operation, as established by the United States Public Health Service.

(d) Standards, oyster liquor content – When containers of oyster meats enter commerce, and until the product reaches the consumer, they may not contain more than 15% by volume of free liquor.

(e) Container identification.

1. Shucked shellfish container – Containers shall indicate the type of product, quantity, and the name and address of the packer or repacker. Containers of fresh shellfish shall clearly and permanently indicate the terminal sale date by the first three letters of the month followed by two numerical digits indicating the day (Example: FEB 09). Containers of frozen shellfish shall clearly and permanently indicate the shucking date by numerical month, day and last digit of the year, in that order (Example: 02091).

2. Shellfish identification, out-of-state – No fresh shellfish from sources outside the state shall be brought into the state for purpose of resale or public distribution unless product bears evidence of certification from its state or nation based on similar requirements outlined in this rule.

3. Consumer information labeling, oysters – The following consumer information statement shall appear on all containers or packages of oysters, or on a placard or bin label where oysters are displayed for retail sale:

Consumer Information

“There is risk associated with consuming raw oysters. If you have chronic illness of the liver, stomach, or blood or have immune disorders, you are at greater risk of serious illness from raw oysters and should eat oysters fully cooked. If unsure of your risk, consult a physician.”

The consumer information statement on containers, packages, placards or bin labels shall be prominent, conspicuous and easily read by the retail purchaser.

(f) Plant operation.

1. Washing shellstock – Shellstock shall be washed reasonably free of bottom sediments and detritus as soon after harvesting as practicable. The primary responsibility for washing rests with harvester. Water used for shellstock washing shall be obtained from an approved growing area, or other sources approved by the department.

2. Shucking of shellfish – Shellfish shall be shucked in a manner that they are not subjected to contamination. Only live shellfish shall be shucked.

a. Shucked shellfish shall not remain on shucking bench for more than two (2) hours.

b. The practice known as “drag”, returning meats over one (1) gallon from skimmer to shucker, is prohibited.

c. Immediately after each delivery to packing room, the shucking bucket shall be thoroughly washed, rinsed and sanitized.

d. Use of “dip” buckets by shucking personnel is prohibited.

3. Shell disposal – Shells from which meats have been removed shall be removed promptly from shucking room.

4. Handling of single-service containers – Single-service containers shall be stored and handled in a sanitary manner and containers and lids shall be given approved bactericidal treatment immediately prior to filling.

5. Packing of shucked shellfish – Shucked shellfish shall be:

a. Packed without exposure to contamination.

b. Packed and shipped in single-service containers of clean impervious non-toxic material and sealed so that tampering can be detected.

c. Shipping containers shall not be reused by shellfish industry.

d. Containers of shucked shellfish shall be closed or covered immediately upon filling and surrounded with crushed ice. If shucked shellfish are to be frozen they shall be frozen and stored in accordance with methods and conditions approved by the department.

6. Refrigeration – Shucked shellfish shall be cooled to an internal temperature of forty-one (41°) degrees Fahrenheit or less within two (2) hours after delivery to the packing room and stored at a temperature between thirty-two (32) degrees and forty-one (41°) degrees Fahrenheit until delivered to consumer. All freezers, refrigerators and coolers shall be equipped with accurate thermometers.

7. Supervision of the shellfish plant – The management shall designate a reliable individual accountable for compliance with stipulations of this rule having to do with plant and personnel cleanliness.

8. Repacking of shellfish.

a. Shucked shellfish intended for repacking – Shucked shellfish to be repacked shall be obtained from certified sources and received at the repacking plant in approved shipping containers at a temperature of not more than forty-one (41°) degrees Fahrenheit. Frozen shellfish which have thawed shall not be repacked or repackaged.

b. Refrigeration during repacking – The temperature of the shellfish shall not exceed forty-one (41°) degrees Fahrenheit during the repacking process.

c. Repacking facilities – Packaging of shucked shellfish in cans other than those in which they were initially shucked shall be done only by repackers who comply with paragraphs (6)(c), (d), where applicable.

(g) Sampling and testing – Samples of shellfish may be taken and examined bacteriologically by agents of the department at any time or place. Samples of shellfish shall be furnished by operators of plants, trucks, carriers, stores, and other places where shellfish are sold. The cost of such samples shall be at the expense of the department.

(h) Seizure and condemnation of shellfish – Shellfish or shellfish products processed or prepared for sale to the public determined to be unwholesome, contaminated or in non-compliance with provisions of this rule shall be subject to seizure and destruction or condemnation by the agents of the department.

(i) Sale or offer for sale of fresh shellfish. It shall be unlawful for any person to sell or offer for sale, at retail or wholesale, any fresh shellfish after the terminal sale date, or to sell or offer for sale, at retail or wholesale, any fresh or frozen shellfish not in compliance with the requirements of this chapter.

(7) PENALTIES. Any person, firm or corporation violating the provisions of this section shall be punished as provided by law.
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