5M-3.005 Presumption of Compliance.

(1) Flatwoods, or Non “Ridge” Citrus. In order to obtain the presumption of compliance with state water quality standards and release from the provisions of Section 376.307(5), F.S., for those pollutants addressed by the implemented practices, the applicant must:

(a) Conduct an assessment of the subject properties using the Citrus Grower Best Management Practices Checklist incorporated in the document titled Water Quality/Quantity BMPs for Indian River Area Citrus Groves (January 2005);

(b) Submit the Notice of Intent to Implement outlined in Rule 5M-3.004, F.A.C.;

(c) Implement the non-regulatory and incentive-based programs identified as a result of the assessment of the subject properties and listed in the Notice of Intent to Implement;

(d) Maintain documentation to verify the implementation and maintenance of the non-regulatory and incentive-based programs;

(e) Allow FDACS, or FDACS in conjunction with DEP, SFWMD, or USDA/NRCS representatives, access to the property(ies) for verification of implementation, operation, and maintenance of BMPs. Advance notice of such inspections shall be provided to the landowner by FDACS;

(f) Within 60 days of submission of the Notice of Intent, sign up with the USDA/NRCS Okeechobee Service Center, 482 Highway 98 North, Okeechobee, FL 34972-4168 for development of a Conservation Plan, or with the FDACS Okeechobee office of the Office of Agricultural Water Policy, 305 East North Park Street, Suite C, Okeechobee, FL 34972;

(g) Agree to implement a Conservation Plan developed in accordance with subsection 5M-3.003(4), F.A.C.; and

(h) Provide a copy of the completed Conservation Plan to the Okeechobee office of the Office of Agricultural Water Policy, 305 East North Park Street, Suite C, Okeechobee, FL 34972.

(2) Cow/Calf. In order to obtain the presumption of compliance with state water quality standards and release from the provisions of Section 376.307(5), F.S., for those pollutants addressed by the implemented practices, the applicant must:

(a) Agree to implement a Conservation Plan developed in accordance with subsection 5M-3.003(4), F.A.C.; 

(b) Submit a Notice of Intent to Implement outlined in Rule 5M-3.004, F.A.C.;

(c) Implement the non-regulatory and incentive-based programs identified as a result of the assessment of the subject properties;

(d) Maintain documentation to verify the implementation and maintenance of the non-regulatory and incentive-based programs; 

(e) Allow FDACS, or FDACS in conjunction with DEP, SFWMD, or USDA/NRCS representatives, access to the property(ies) for verification of implementation, operation and maintenance of BMPs. Advance notice of such inspections shall be provided to the landowner by FDACS;

(f) Within 60 days of submission of the Notice of Intent, sign up with the USDA/NRCS Okeechobee Service Center, 482 Highway 98, North, Okeechobee, FL 34972-4168 for development of a Conservative Plan, or with the FDACS Okeechobee office of the Office of Agricultural Water Policy, 305 East North Park Street, Suite C, Okeechobee, FL 34972; and

(g) Provide a copy of the completed Conservation Plan to the Okeechobee office of the Office of Agricultural Water Policy, 305 East North Park Street, Suite C, Okeechobee, FL 34792.

(3) Vegetable/Agronomic Crops. In order to obtain the presumption of compliance with applicable state water quality standards and release from the provisions of Section 376.307(5), F.S., for those pollutants addressed by the practices the applicant must:

(a) Conduct a comprehensive assessment of the subject properties using the Decision Tree Flowchart and associated appendices incorporated in the document titled Water Quality/Quantity Best Management Practices for Florida Vegetable and Agronomic Crops (2005 Edition);

(b) Submit a Notice of Intent to Implement as outlined in Rule 5M-8.004, F.A.C.;

(c) Implement all applicable BMPs in accordance with the timeline identified as a result of the assessment of the subject properties and listed in the Notice of Intent to Implement;

(d) Maintain documentation to verify the implementation and maintenance of the identified BMPs;

(e) Allow FDACS, or FDACS in conjunction with DEP, SFWMD, or USDA/NRCS representatives, access to the property(ies) for verification of implementation, operation and maintenance of BMPs. Advance notice of such inspections shall be provided to the landowner by FDACS;

(f) Within 60 days of submission of the Notice of Intent, sign up with the USDA/NRCS Okeechobee Service Center, 482 Highway 98 North, Okeechobee, FL 34972-4168 for development of a Conservation Plan, or with the FDACS Okeechobee office of the Office of Agricultural Water Policy, 305 East North Park Street, Suite C, Okeechobee, FL 34972;

(g) Agree to implement a Conservation Plan developed in accordance with subsection 5M-3.003(4), F.A.C.; and

(h) Provide a copy of the completed Conservation Plan to the Okeechobee office of the Office of Agricultural Water Policy, 305 East North Park St., Suite C, Okeechobee, FL 34972.

(4) Ridge Citrus. In order to obtain the presumption of compliance with state ground water quality standards for nitrogen and release from the provisions of Section 376.307(5), F.S., the applicant must comply with the provisions of Rule 5E-1.023, F.A.C., and

(a) Allow FDACS, or FDACS in conjunction with DEP, SFWMD, or USDA/NRCS representatives, access to the property(ies) for verification of implementation, operation and maintenance of BMPs. Advance notice of such inspections shall be provided to the landowner by FDACS.

(5) Dairies. In order to obtain the presumption of compliance with state water quality standards and release from the provisions of Section 376.307(5), F.S., for those pollutants addressed by the practices, the applicant must:

(a) Conduct an Agricultural Nutrient Management Plan as defined in subsection 5M-3.002(1), F.A.C.

(b) Submit a Notice of Intent to Implement as outlined in Rule 5M-3.004, F.A.C.;

(c) Implement non-regulatory and incentive-based programs identified in the Agricultural Nutrient Management Plan for the subject properties and listed in the Notice of Intent to Implement;

(d) Maintain documentation to verify the implementation and maintenance of non-regulatory and incentive-based programs; and

(e) Allow FDACS, or FDACS in conjunction with DEP, SFWMD, or USDA/NRCS representatives, access to the property(ies) for verification and implementation, operation and maintenance of BMPs. Advance notice of such inspections shall be provided to the landowner by FDACS.

(6) Other Agriculture. In order to receive the presumption of compliance with state water quality standards and release from the provisions of Section 376.307(5), F.S., for those pollutants addressed by the practices, the applicant must:

(a) Sign up with the USDA/NRCS Okeechobee Service Center, 482 Highway 98 North, Okeechobee, FL 34972-4168 for development of a Conservation Plan or with the FDACS Okeechobee office of the Office of Agricultural Water Policy, 305 East North Park Street, Suite C, Okeechobee, FL 34972;

(b) Submit a Notice of Intent to Implement as outlined in Rule 5M-3.004, F.A.C.;

(c) Implement the non-regulatory and incentive-based programs identified in the site-specific Conservation Plan developed in accordance with subsection 5M-3.003(4), F.A.C., for the subject properties;

(d) Provide a copy of the completed Conservation Plan to the Okeechobee office of the Office of Agricultural Water Policy, 305 East North Park Street, Suite C, Okeechobee, FL 34972;

(e) Maintain documentation to verify the implementation and maintenance of the non-regulatory and incentive-based programs; and

(f) Allow FDACS, or FDACS in conjunction with DEP, SFWMD, or USDA/NRCS representatives, access to the property(ies) for verification of implementation, operation, and maintenance of the BMPs. Advance notice of such inspections shall be provided to the landowner by FDACS.
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