6A-1.0404 Zero Tolerance for School Related Violent Crime.

(1) It is essential that schools be safe and orderly to provide environments that foster learning and high academic achievement. Goal Five of the state education goals (Section 229.591(3)(e), Florida Statutes) calls for communities to provide an environment that is drug-free and protects students’ health, safety, and civil rights. The goal emphasizes the personal responsibility of students and the necessity of involving all stakeholders, including parents, in achieving this goal. Although education and prevention are the preferred means of achieving safe schools, there must be a clear statement of policy that violence in schools will not be permitted. This rule implements the State Board of Education’s zero tolerance policy on school violence, crime, and the use of weapons as part of a comprehensive approach to reducing school violence and crime. This policy requires school districts to:

(a) Invoke the most severe consequences provided for in the Code of Student Conduct (Section 230.23, Florida Statutes) in dealing with students who engage in violent criminal acts on school property, on school sponsored transportation, or during school sponsored activities;

(b) Notify a local law enforcement agency when an adult or a student commits the offenses listed in subsection (2) of this rule, on school property, on school sponsored transportation, or at school sponsored activities;

(c) Adopt a process for facilitating active communication and cooperation between schools and law enforcement agencies, the Department of Health and Rehabilitative Services, and the Department of Juvenile Justice in sharing information that will help school officials make the best decisions regarding students’ educational services and placement;

(d) Assist teachers and other school personnel, consistent with district school board policies and Code of Student Conduct, to act decisively and effectively when dealing with violent and disruptive youth.

(2) Each school district shall review its Code of Student Conduct and amend the Code, if necessary, to ensure that students found to have committed the following offenses on school property, school sponsored transportation, or during a school sponsored activity shall receive the most severe consequences provided for by school board policy:

(a) Homicide (murder, manslaughter);

(b) Sexual battery;

(c) Armed robbery;

(d) Aggravated battery;

(e) Battery or aggravated battery on a teacher or other school personnel;

(f) Kidnapping or abduction;

(g) Arson;

(h) Possession, use, or sale of any firearm; or

(i) Possession, use or sale of any explosive device.

(3) Prior to taking such action against any student, the school board shall ensure that appropriate due process procedures are followed. If a student committing one of the offenses outlined in subsection (2) of this rule is identified as disabled and participating in a program for exceptional students, then school personnel shall follow procedures in Rule 6A-6.0331, F.A.C. This provision shall not be construed to remove a school board’s discretion in cases where mitigating circumstances may affect decisions on disciplinary action.

(4) Each school board shall adopt a zero tolerance policy on school violence and ensure that all students and their families are aware of this policy. Such communications to families shall be consistent with equal access provisions of subsection (2) of Rule 6A-6.0908, F.A.C. The school board shall ensure that all school personnel are aware of the contents of this rule and the school board’s zero tolerance policy on school violence.

(5) School boards may assign more severe consequences than normally authorized for violations of the Code of Student Conduct when the offender appears motivated by hostility toward the victim’s real or perceived gender, race, religion, color, sexual orientation, ethnicity, ancestry, national origin, political beliefs, marital status, age, social and family background, linguistic preference, or disability.

(6) School officials shall ensure that local law enforcement authorities are notified as soon as possible when one of the offenses listed in subsection (2) of this rule is committed on school property, on school sponsored transportation, or during a school sponsored activity. Additionally, if the offense involves a victim, school officials shall notify the victim and the victim’s parents or legal guardian if the victim is a minor, of the offense and of the victim’s right to press charges against the offender. School personnel shall cooperate in any investigation or other proceedings leading to the victim’ exercise of rights as provided by law.

(7) The school principal shall monitor the administration of discipline of students to ensure that discipline is administered equitably without regard to real or perceived gender, race, religion, color, sexual orientation, ethnicity, ancestry, national origin, political beliefs, marital status, age, social and family background, linguistic preference, or disability. Annually, the principal shall review school discipline data with the school advisory council in developing school improvement plans to maintain a safe and healthy school environment that protects the civil rights of all students.

(8) The authority of the teacher and other instructional personnel to discipline violent and disruptive students shall be consistent with the provisions of the Code of Ethics (Rule 6B-1.001, F.A.C.) and the Principles of Professional Conduct of the Education Profession in Florida (Rule 6B-1.006, F.A.C.) school districts Code of Student Conduct, and schools’ policies. Goals Five and Six of Blueprint 2000 address the significance of the school providing an environment which promotes good health and is free of violence, weapons, hazards, vandalism, substance abuse, and disruptive influences. Within these parameters, the teacher and other instructional personnel shall have the authority to undertake any of the following alternatives in managing student behavior and in ensuring the safety of all students in their classes and schools:

(a) Create and maintain positive learning environments in which students are actively engaged in learning, social interaction, and self-motivation;

(b) Establish classroom rules of conduct;

(c) Make reasonable efforts to protect the student from conditions harmful to learning, mental and physical health, and safety (paragraph (3)(a) of Rule 6B-1.006, F.A.C.);

(d) Establish and implement consequences for infractions of classroom rules;

(e) Assist in enforcing the Code of Student Conduct and school rules on school property, on school sponsored transportation, and during school sponsored activities;

(f) Assist in educating students of their rights and responsibilities as contained in the Code of Student Conduct and school rules;

(g) As an early intervention, hold parent conferences to solicit support for positive behavior management;

(h) Utilize existing referral and assessment procedures to determine the violent and disruptive student’s need for additional services and special programs;

(i) If the violent and disruptive student has been identified as having disabilities and is currently enrolled in an exceptional student education (ESE) program, the teacher and other instructional personnel apply the provisions of Rule 6A-6.0331, F.A.C.;

(j) Collaborate with school resource officers, student assistance personnel, and other student services personnel in identifying services for violent and disruptive students;

(k) Have violent and disruptive students temporarily removed from the classroom or area of supervision for behavior management intervention;

(l) Inform a student’s parent or guardian within twenty-four (24) hours after the student is referred for violent or disruptive behavior;

(m) When necessary, use reasonable force to protect themselves, students and other adults from violent acts; and

(n) Press charges as authorized in Section 231.06, Florida Statutes, if a crime has been committed against the teacher or other instructional personnel on school property, on school sponsored transportation, or during school sponsored activities.

(9) Teachers and other instructional personnel have responsibilities for the safety of students and others as described in Rules 6B-1.001 and 6B-1.006, F.A.C.

(10) School board policies shall allow, and school administrators shall provide, the following upon request by school personnel:

(a) Information as to the disposition of their referrals to the administration for violation of classroom or school rules;

(b) Assistance in behavior management if student(s) becomes uncontrollable or in case or emergency; and

(c) Training and other assistance to improve skills in behavior management, violence prevention, conflict resolution, and related areas.

(11) Upon receipt of notification from law enforcement, the Department of Juvenile Justice, the Office of the State Attorney, or the court system that a public school student has had certain types of contact with the juvenile justice system, the superintendent of designee, within twenty-four (24) hours of such notice, shall provide information on the nature of the contact to the principal of the student’s school of enrollment. The principal or designee, within twenty-four (24) hours of such notice, shall provide such information to student services personnel, school resource officers, the school student assistance coordinator (if applicable), and the student’s immediate teachers. Immediate teachers are those in whose courses or classrooms the student in question is currently enrolled. The above notification is required if the public school student has:

(a) Been taken into custody for a delinquent act, a violation of law which would be a felony if committed by an adult, or a crime of violence;

(b) Been charged with a felony or a delinquent act that would be a felony if committed by an adult;

(c) Been adjudicated delinquent for an offense that would be a felony if committed by an adult;

(d) Had adjudication withheld for a delinquent act that would be a felony if committed by an adult; or

(e) Been found guilty of a felony.

(12) The principal or director of an off-site program in which the student may be assigned shall assure that the information on that student does not become a part of the student’s permanent record and is not shared with school personnel who do not have a need to know. In sharing the information, all school personnel shall adhere to confidentiality provisions contained in applicable state and federal laws and regulations.

(13) The principal or other authorized school official may use a student’s juvenile justice information, in conjunction with other relevant information, to review a student’s current educational placement and need for services, and to protect the safety of other students and school personnel. Such placement decisions shall be made in accordance with school board policies and state laws and regulations governing the placement alternative.

(14) Following appropriate due process procedures, a student charged with a felony or delinquent act that would be a felony if committed by an adult, whether it occurred on or off the school property, may be assigned to an alternative program or receive alternative educational services. Such assignment may be made upon the determination that the student is eligible according to federal or state criteria, and:

(a) The nature of the offense is such that the student poses a threat to the safety of other students or personnel at school;

(b) The student’s safety is at risk by remaining in school with other students; or

(c) An alternative education placement will better meet the educational, emotional, and social needs of the student.

(15) If a principal has reason to believe that a student may have a criminal record, the principal is authorized to request and receive information on the criminal history of a public school student from a local law enforcement agency. Procedures for the request, receipt, maintenance, retention, and use of such information shall be specified in approved school board policies and shall be included in a cooperative agreement with an appropriate local law enforcement agency.
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