6C2-4.018 Anti-discrimination Policy and Procedures.

Article I Purpose.

The Florida State University affirms its commitment to a policy of nondiscrimination on the basis of race, religion, color, age, sex, or national origin, and establishes the following procedures to prevent such discrimination in accordance with due process within the University community. In doing so, the University recognizes its obligation to strive actively to build a community in which opportunity is equalized and use its facilities and human resources to develop the skills and opportunities of the members of all the groups so they may play reasonable and productive roles in society. This policy is relevant to all aspects of the University, including the choice of contractors and suppliers of goods and services. An employee of Florida State University (FSU) who feels that he or she has been aggrieved may obtain a hearing of the grievance by filing a formal complaint detailing the time, the place, and the specific facts in support of the alleged discriminatory act. The University establishes the Equal Opportunity Committee and the Equal Opportunity Commission to carry out its policy in the manner outlined below. All units of the University will take appropriate action to implement this policy and these procedures. The President appoints a director of the Equal Opportunity Committee and an executive secretary for the Equal Opportunity Commission. The director and executive secretary serve as ex officio members with voice but without vote and as support staff in the investigative stages of the complaint.

Article II Prohibited Acts.

(1) Kinds of discrimination prohibited.

(a) Disparity of treatment in employment, job placement, training, promotion, termination, salary or other economic benefits on the basis of race, religion, color, age, sex, or national origin.

(b) Limitation to access to residence, or to participation in educational, athletic, social, cultural, or other activities of the University because of race, religion, color, age, or national origin.

(c) Discrimination of the foregoing types on the basis of sex, unless based on bona fide requirements of distinctions in housing, restrooms, athletics, and other such areas.

(d) Harassment based on race, religion, color, age, sex, or national origin.

(e) Retaliation for filing complaints or protesting practices which are prohibited under this article.

(2) Scope of prohibitions.

(a) All educational, athletic, cultural, and social activities occurring on the Florida State University campus.

(b) University sponsored off-campus programs.

(c) Housing supplied or regulated by the University.

(d) Employment practices between the University and its employees.

Article III Equal Opportunity Committee.

(1) The Equal Opportunity Committee shall be established.

(2) Composition and selection of the Equal Opportunity Committee and its staff:

(a) This Committee shall be composed of a director with voice, but no vote, and nine representatives of the faculty, administrative and professional staff, career service employees, and students. The 9 members shall be distributed as follows: 3 faculty, 1 administrative and professional, 3 career service, 1 graduate student, and 1 undergraduate student.

(b) The members of the Equal Opportunity Committee shall be chosen as follows: The President (or Chief academic officer), from a list supplied by the Committee on Appointments, shall select three faculty members, at least one of whom shall be from the protected classes, for one-year terms. The Student Body President of Florida State University shall select the two student members, one of whom shall be from the protected classes, for one-year terms. The Vice President for Student Affairs shall select three career service members, at least one of whom shall be from the protected classes, for two-year terms. The Vice President for Administration shall select the member from the administrative and professional staff for three-year terms except the first term shall be for two years.

(c) At the first meeting of the year, the Equal Opportunity Committee shall select a chairperson from among its members to serve for that year. Five voting members will constitute a quorum for the purpose of recommending final action of the Committee.

(d) The Assistant to the President for Human Affairs or an employee of the University designated by him or her and approved by the Committee shall serve as secretary of the Equal Opportunity Committee and shall handle requests by the Committee for staff assistance.

(e) A legal advisor shall be provided by the University to the Committee.

(3) Jurisdiction and procedures of the Committee.

(a) The Committee shall conduct periodic reviews of the operation of the several units of the University, to ascertain whether there are policies or practices of said units which may reflect discrimination. Prior to the review of any unit appropriate notification shall be made to the President. Upon recommendation by the Committee, and approval of the President, units of the University shall provide access to the records necessary for the review. Any such review in the name of the Committee and under authority granted in this statement of policy shall be undertaken only after specific authorization of the Committee and shall be under the continuing supervision of the Committee and the confidentiality of personnel records and the principle of privileged communication shall be respected. Any alleged abuse of the powers of this Committee may be appealed at any time directly to the President of the University.

(b) Should the Committee identify policies, practices, or patterns of behavior that may reflect discrimination as defined in this document, it shall report the same to the responsible officials of the unit. The Committee shall also recommend to appropriate responsible officials such affirmative action it deems necessary to correct the discriminatory practices or patterns.

(c) If responsible officials receiving recommendations for affirmative action from the Committee pursuant to paragraph two fail to initiate affirmative action without delay, the Committee shall report such failure of action to the President.

(d) Any person or persons having knowledge of acts which might constitute prohibited discrimination, but without a personal grievance, shall have the right to file a complaint with the appropriate Human Affairs Associate reciting the facts of such alleged discrimination and requesting corrective action in the same manner as a person aggrieved. Such complaints shall have the same right as an aggrieved party to appeal to the Equal Opportunity Commission in the same manner as provided in Article IV (3)(a) of this document.

(e) In appropriate cases, complainants may be referred to appropriate University bodies or other state agencies for the resolution of their complaints. The Committee shall maintain a public record of such referrals and the actions taken by the University bodies or agencies to which referred.

(f) Complaints involving interpersonal relations not connected with the official functions of the University or not involving discrimination as defined above shall be referred to appropriate agencies.

(g) The Committee through its director shall make regular monthly reports to the President of the University.

Article IV The Equal Opportunity Commission.

(1) An Equal Opportunity Commission shall be established.

(2) Composition and selection of the Equal Opportunity Commission.

(a) Two students appointed by the Student Body President from nominees submitted by the University Student Judiciary. Initially one junior shall be appointed for two years and one senior for one year. Thereafter, all those appointed shall be juniors and shall serve for two years, unless appointed to fill an unexpired term. At least one member shall be a minority group member and one female. One graduate student shall be selected by the Presidents of the various graduate school associations for a two-year term. Two faculty members shall be selected by the Faculty Senate Steering Committee for three-year terms. Initial appointments shall be for one and two years. At least one shall be a minority group member or female or both. One Law faculty member shall be selected by the Dean of the College of Law for a three-year term. One member representing administrative and professional personnel shall be selected by the Vice President for Administration to serve for three years. One member shall be selected by the Vice President for Administration representing the clerical and technical workers for a term of three years. The VPA shall also select one member representing labor to serve for three years except that the initial appointment shall be for two years. Members of the Commission shall not serve concurrently on the EO Committee.

(b) The President of the University shall appoint an executive secretary to the Commission.

(c) At the first meeting of the year, the members of the Commission shall elect from among their number a chairperson, who shall serve in that capacity for the year.

(3) Jurisdiction of the Equal Opportunity Commission.

(a) The Commission shall have jurisdiction to hear complaints filed by University students and academic and nonacademic employees where the complaint alleges that the complainant was a victim of discrimination in violation of the policies defined in this document. Such claims, to be entitled to consideration, shall specify the time, the place, and specific facts in support of the alleged violation.

(b) All claims shall be in writing and shall be filed with the Equal Opportunity Commission via Human Affairs Associate.

(c) The Commission shall forward an information copy of the written claim to the Office of University Human Affairs.

(d) The Commission shall have jurisdiction over complaints referred by the Equal Opportunity Committee as authorized by the section establishing that committee.

(e) The Commission shall have jurisdiction to consider any claims properly brought within this policy notwithstanding the availability of other procedures for the resolution of such claims; in this regard, it is recognized that the University has established grievance procedures applicable to faculty, staff, and students which run concurrent with the right of an individual to complain to the Commission; it is also recognized that those rights of appeal accorded career service employees under Title 60K, F.A.C., are preserved and shall run concurrently with the right of the affected to seek the jurisdiction of the Commission.

(4) Procedures of the Equal Opportunity Commission.

(a) Within 5 days of the filing of the complaint, the executive secretary of the Commission shall discuss with each claimant the nature of his or her particular case and perform the necessary preliminary data collection.

(b) The chairperson, subsequent to receiving the claim and preliminary data from the executive secretary, shall contact the complained against individual in order to ascertain whether the complaint can be satisfactorily resolved without recourse to a formal investigation and hearing. If such resolution is possible, the chairperson shall authorize a voting member of the Commission to attempt to conciliate the claim. If no such resolution is possible, the chairperson of the Commission shall order that a formal investigation of the claim be conducted.

(c) In the case where conciliation is recommended and fails, the procedures authorized in paragraph (4)(d) concerning formal investigation will be followed.

(d) In cases where formal investigation is recommended, the chairperson of the Commission shall appoint three, i.e., one faculty, one student, and one employee other than faculty, voting members of the Commission to investigate the claim. In the course of such investigation, these members shall make every reasonable effort to resolve the complaint. The members shall within 20 days of receipt of the complaint report to the chairperson of the Commission whether or not in their judgement there is sufficient basis for holding a formal hearing. After the filing of such report, the three members who investigate the claim shall not participate further in any hearing in the preparation of any recommendation that may be rendered by the Commission.

(e) The Commission shall decide, after receipt of the report described in paragraph (4)(d) above, whether or not a formal hearing shall be conducted. In the case of a claim referred by the Equal Opportunity Committee, the Commission shall promptly decide whether or not to hold a formal hearing on the basis of the claim referred. If the Commission decides not to hold a formal hearing, the executive secretary of the Commission shall so notify the individual who filed the claim or the Equal Opportunity Committee; such notification shall include a brief statement of the reasons for the Commission’s decision.

(f) A hearing shall be held in those cases which after investigation require the taking of live testimony and involve genuine issues related to prohibited practices which cannot be resolved by recourse to documents, data, affidavits, or statements of persons or which involve the resolution of credibility issues or contradictory statements made in the course of an investigation.

(g) A hearing shall not be held upon a complaint that challenges a policy or practice of the University which is alleged to be discriminatory or to operate in a discriminatory manner. Such a practice or policy shall be referred to the Equal Opportunity Committee for investigation and determination as to whether such policies or practices have a disparate impact on protected classes and cannot be justified on a reasonable basis.

(h) In cases where hearings are not held, the Commission shall issue a recommendation based upon a review of the investigative file.

(i) In any formal hearing conducted by the Commission, the following procedures shall apply: (1) the complainant and the party charged with violation of the University policy against discrimination shall receive notice of the hearing at least 10 days in advance of such hearing; (2) the complainant and the party charged with violation of the University policy against discrimination shall have an opportunity to present evidence in support of their positions; (3) the complainant shall carry the burden of demonstrating, by a preponderance of the evidence, a violation of the University policy by the party charged; (4) the Commission shall maintain a transcript and record of all proceedings, which records shall be available to the President of the University and to any court or agency authorized by law to review the action of the Commission; (5) the Commission shall notify the parties involved in writing of its recommendation; (6) either party may at his own expense and at his own choosing be represented by counsel; (7) hearings shall be closed except by agreement of the parties involved that they are to be public; (8) the formal rules of evidence shall not apply to hearings before the Commission.

(j) Following a formal hearing, the Commission shall render a recommendation to the President within 20 days. The Commission may conclude that a claim lacks merit and recommend dismissal of the claim. The Commission may conclude that there is merit to the claim, in which case its recommendation shall state the findings that support its conclusion and shall specify the action or actions it recommends to remedy the violation of the University policy against discrimination. It should be understood that the purpose of the Recommendation is to remove the effects of the discrimination or prevent its continuation or repetition.

(k) The Commission through its executive secretary shall make regular reports as required by the President of the University.

(l) In the event the President takes no action on the recommendation of the Commission within 20 days receipt thereof, such recommendation shall be the binding decision that shall be carried out.
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