60S-4.021 Forfeiture of Benefits.

(1) Any member who has been found guilty by a verdict of a jury or by the court trying the case without a jury, or who has entered a plea of guilty or a plea of nolo contendere to committing, aiding, or abetting any embezzlement or theft from his or her employer, bribery in connection with his or her employment, or any other felony specified in Chapter 838, F.S., except for commercial bribery as provided in Sections 838.15 and 838.16, F.S., committed prior to retirement; or any member whose employment is terminated by reason of his or her admitted commission, aiding or abetting of any of the offenses above, or any elected official who is convicted by the Senate of an impeachable offense, shall forfeit all rights and benefits under the Florida Retirement System except the return of his or her accumulated contributions. If such member is subsequently reemployed, he or she shall be eligible for benefits based on creditable service earned subsequent to his or her reemployment, but shall not be eligible to claim as creditable service any period prior to his or her reemployment for which he or she was required to forfeit all rights and benefits except his or her contributions.

(2) Any member who, prior to retirement, is adjudged by a court of competent jurisdiction to have violated any state law against strikes by public employees or who has been found guilty by such courts of violating any state law prohibiting strikes by public employees shall forfeit all rights and benefits under this chapter except the return of his or her accumulated contributions. If such a member is subsequently reemployed he or she shall be eligible for benefits based on creditable service earned subsequent to his or her reemployment, but shall not be eligible to claim as creditable service any period prior to his or her reemployment for which he or she received a refund of contributions.

(3) Any member who, prior to retirement, is convicted of a felony committed on or after October 1, 2008, as defined in Section 800.04, F.S., against a victim younger than 16 years of age, or defined in Chapter 794, F.S., against a victim, younger than 18 years of age, through the use of power, rights, privileges, duties, or position of the member’s public office or employment position shall forfeit all rights and benefits under this chapter except the return of his or her accumulated contributions. If such member is subsequently reemployed, he or she shall be eligible for benefits based on creditable service earned subsequent to his or her reemployment, but shall not be eligible to claim as creditable service any period prior to his or her reemployment for which he or she was required to forfeit all rights and benefits except his or her contributions.

(4) The following shall apply concerning forfeiture of benefits for members:

(a) A member who has had an information or an indictment filed against him or her in a circuit court relating to a crime that may result in the forfeiture of benefits shall not begin receiving retirement benefits until all criminal charges have been determined by the circuit court and a determination made by the Administrator concerning forfeiture of benefits; except that such a member who has employee contributions on deposit may, upon the approval of the Administrator, receive benefits equal to the total of such contributions, at which time benefits will be suspended until all criminal charges have been determined by the circuit court and a determination made by the Administrator concerning forfeiture of benefits.

(b) A member who has been convicted of a felony that would result in forfeiture of retirement benefits upon his or her retirement, and who subsequently receives a full pardon, is entitled to receive retirement benefits for which he or she is eligible as though the offense had never been committed, provided such member makes application for retirement benefits in accordance with Rule 60S-4.0035, F.A.C. The restoration of civil rights or the sealing of criminal records of such a member does not entitle such member to receive retirement benefits.

(5) The following shall apply concerning forfeiture of benefits for retired members:

(a) A retired member who has had an information or an indictment filed against him or her in a circuit court relating to a crime committed prior to his or her retirement that may result in the forfeiture of benefits shall have his or her retirement benefits suspended until all criminal charges have been determined by the circuit court and a determination made by the Administrator concerning forfeiture of benefits; except that such a retired member who has employee contributions on deposit may, upon the approval of the Administrator, receive benefits equal to the total of such contributions, at which time benefits will be suspended until all criminal charges have been determined by the circuit court and a determination made by the Administrator concerning forfeiture of benefits.

(b) A retired member who has forfeited his or her retirement benefits as provided in subsections 60S-4.021(1) and (2), F.A.C., and who subsequently receives a full pardon is entitled to have his or her retirement benefits reinstated prospectively. The restoration of civil rights or the sealing of criminal records of such a member does not entitle such member to the resumption of forfeited retirement benefits.

(6) Any person who is the designated beneficiary of a member, and who by a verdict of a jury or by the court trying the case without a jury is found guilty, or who has entered a plea of guilty or nolo contendere, of unlawfully and intentionally killing or procuring the death of such member shall forfeit all rights to the deceased member’s retirement benefits. Any benefits will be paid as if such beneficiary had predeceased the deceased member, however, benefits may not be paid by the Division pending final resolution of such charges against the beneficiary.
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