Notice of Proposed Rule

DEPARTMENT OF MANAGEMENT SERVICES
Division of Retirement
RULE NO.: RULE TITLE:
60S-2.003: Credit for Past Service
60S-2.005: Credit for Military Service
60S-2.006: Credit for Leaves of Absence Under the Florida Retirement System
60S-2.007: Credit for Out-of-State and In-State Service
60S-2.015: Value of Each Year of Creditable Service
60S-2.016: Credit for Periods of Suspension Without Pay or Rescinded Dismissal
PURPOSE AND EFFECT: Amending the rules of the Division of Retirement to correspond with statutory changes up through the 2012 Legislative session; deleting obsolete language, making technical corrections to rule and to incorporate by reference two revised division forms.
SUMMARY: The amendments set forth changes the term “city” to “municipality” in accordance with such terminology changes in statute resulting from chapter law 2011-68; updates normal retirement age based upon date of initial enrollment in accordance with statutory changes resulting from chapter law 2011-68; updates the division’s website address throughout rule chapter; incorporates by reference two revised division forms, updates accrual values of service based upon initial enrollment date in the Florida Retirement System in accordance with statutory changes resulting from chapter law 2011-68; deletes rule paragraph 60S-2.006(1)(f) as such paragraph is unnecessary in rule which results in renumbering of the remaining paragraphs; and amends 60S-2.016(2) to enhance clarity in rule that eligibility to receive retirement service credit for periods of dismissal when such dismissal is rescinded does not apply to members who retired prior to reinstatement and adds ending year to the Persian Gulf War inadvertently omitted from rule.
SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION:
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the agency.
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: Not required because there are no adverse impacts on economic growth, business competitiveness or regulatory costs of more than $1M in the aggregate within five years of implementation.
Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.
RULEMAKING AUTHORITY: 112.363(7), 121.031, 121.052(14) FS.
LAW IMPLEMENTED: 112.363, 121.011(3)(e), (g), 121.021, 121.021(18), 120.045, 121.051(6)(a), 121.0515, 121.052, 121.052(5)(d), 121.052(10), 121.052(14), 121.055, 121.055(3), 121.061, 121.071, 121.071(3), (5), 121.081(1), 121.091, 121.091(1), (7), (9), 121.111, 121.113, 121.1115, 121.1122, 121.121, 121.122, 121.30, 121.65(2), 121.70, 121.71, 121.72, 121.73, 121.74, 121.75, 121.76, 122.07, 238.06(4) FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW(IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: January 4, 2013 10:00 a.m., ET
PLACE: Division of Retirement of the Department of Management Services, Director’s Conference Room, Suite 208, 1317 Winewood Blvd., Bldg 8, Tallahassee, Florida 32399-1560
Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 48 hours before the workshop/meeting by contacting: Richard Clifford, Senior Benefits Analyst, Division of Retirement, Department of Management Services at (850)414-6345 or via e-mail at richard.clifford@dms.MyFlorida.com. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Garry Green, Operations and Management Consultant Manager, Department of Management Services, Division of Retirement, 1317 Winewood Blvd., Bldg. 8, Tallahassee FL 32399-1560, (850)488-5706

THE FULL TEXT OF THE PROPOSED RULE IS:

60S-2.003 Credit for Past Service.

Past service credit in the Florida Retirement System is available to the member for service rendered in seven different sets of circumstances, with the particular set of circumstances under which the service is rendered determining the cost for claiming past service credit. The conditions and circumstances under which the past service credit may be claimed are as follows:

(1) Past service may be claimed by a member who was an officer or employee of a municipalitycity, independent special district, metropolitan planning organization, charter school, or charter technical school on the date it was approved for participation in the Florida Retirement System, subject to the following:

(a) The member must have been in the active employ of the municipalitycity, independent special district, metropolitan planning organization, charter school, or charter technical school on the date the municipalitycity, independent special district or metropolitan planning organization, charter school, or charter technical school commenced participating in the Florida Retirement System, and must have selected membership in the Florida Retirement System if such option was given;

(b) - (f) No change.

(g) Past service under this subsection may be claimed as Special Risk Class service valued at 2% per year by current or former Special Risk Class members of the Florida Retirement System. Such additional credit may be purchased at the time the employee becomes a member of the Florida Retirement System or at any time prior to retirement. In addition to conditions (a) through (f), the following conditions must be met:

1. The service must satisfy the criteria established for the Special Risk Class as provided in Rule 60S-1.0051, 60S-1.0052, 60S-1.0053, 60S-1.00535 or 60S-1.00539, F.A.C., of these rules, except that a certificate or waiver of certificate shall not be required. Verification that the service satisfies the criteria shall be provided by the municipalitycity, or independent special district, metropolitan planning organization, charter school, or charter technical school on Form FRS-401 (Rev. 07/99), http://www.flrules.org/Gateway/reference.asp?No=Ref-00338, Florida Retirement System Special Risk Credit for Past Service, herein adopted by reference, and must be approved by the Division. Form FRS-401 may be obtained from the Forms page of the Division’s website, www.http://frs.MyFlorida.com, or by calling the Division’s Bureau of Enrollment Toll Free at (877) 377-3675, if calling outside the Tallahassee calling area or locally at (850) 488-8837. Individuals with a hearing or speech impairment may call the Division via T.D.D. at the Florida Relay System by dialing 711 or (800) 955-8771.

2. The member will be notified of the additional contributions required in accordance with paragraph 60S-3.004(1)(d), F.A.C. Such contributions may be paid by the member or by the employer on behalf of the member.

(2) A member who has service with a municipalitycity, independent special district or metropolitan planning organization, charter school, or charter technical school of the state which cannot be claimed under subsection (1) above, because the municipalitycity, independent special district, metropolitan planning organization, charter school, or charter technical school has not joined the Florida Retirement System, because the member was not an employee of the muncipalitycity, independent special district, metropolitan planning organization, charter school, or charter technical school, at the time it commenced participating in the Florida Retirement System, or because the member rejected the Florida Retirement System at the time the municipalitycity, independent special district, metropolitan planning organization, charter school, or charter technical school began participating in the Florida Retirement System, may receive past service credit for employment with any municipalitycity, independent special district, metropolitan planning organization, charter school, or charter technical school of the state, subject to the following:

(a) - (d) No change.

(3) Past service credit may be claimed by a person who becomes a member of the Florida Retirement System by virtue of the transfer, consolidation or merger of governmental units or functions at any level of government or through the assumption of functions or activities by an employer under the system from an employing entity that was not an employer under the system. A person who, prior to becoming a member of the Florida Retirement System, became a member of an existing system prior to December 1, 1970 by virtue of a transfer, consolidation, merger or assumption of functions or activities as described herein, shall also be eligible to claim past service in accordance with this subsection. The following conditions shall apply to past service credit under this subsection:

(a) - (f) No change.

(g) Past service credit under this subsection may be claimed as Special Risk Class service valued at 2% per year by current or former Special Risk Class members of the Florida Retirement System. Such additional credit may be purchased at the time the employee becomes a Special Risk Class member of the Florida Retirement System or at any time prior to retirement. In addition to conditions (a) through (f), the following conditions must be met:

1. The service must satisfy the criteria established for the Special Risk Class as provided in Rule 60S-1.0051, 60S-1.0052, 60S-1.0053, 60S-1.00535, or 60S-1.00539, F.A.C., of these rules, except that a certificate or waiver of certificate shall not be required. Verification that the service satisfies the criteria shall be provided by the municipalitycity, independent special district, metropolitan planning organization, charter school, or charter technical school on the forms provided by the Division. Such verification is subject to approval by the Division.

2. No change.

(4) - (8) No change.

Rulemaking Authority 121.031 FS. Law Implemented 121.021(18), 121.0515, 121.65(2), 121.081(1) FS. History–New 1-1-72, Amended 10-20-72, Repromulgated 12-31-74, Amended 1-16-77, 8-26-81, 1-19-82, 1-18-83, 4-17-85, Formerly 22B-2.03, Amended 5-15-91, Formerly 22B-2.003, Amended 4-5-95, 12-12-96, 4-5-12,                    .

60S-2.005 Credit for Military Service.

(1) No change.
(2) Wartime Military Service – A member whose initial date of employment in a regularly established position is before January 1, 1987, who has full-time, active “wartime” military service, other than active duty for training or attendance at a military academy, in the Armed Forces of the United States or in the Allied Forces for which he or she is not eligible to receive retirement credit as provided in subsection 60S-2.005(1), F.A.C., may receive retirement credit for such active wartime military service, not to exceed a total of 4 years, provided that:

(a) The member served one or more days of his or her military service during one of the following periods:

1. – 3. No change.
4. Persian Gulf War: Service from August 2, 1990 through January 2, 1992.

5. - 6. No change.

(b) - (h) No change.

(i) Any member claiming credit in accordance with this subsection shall certify on Form MF-1 (Rev. 06/1207/06), http://www.flrules.org/Gateway/reference.asp?No=Ref-01934http://www.flrules.org/Gateway/reference.asp?No=Ref-00340, Florida Retirement System Pension Plan Statement of Military Eligibility, herein adopted by reference, that credit for such service has not and will not be claimed for retirement purposes under any federal or state retirement or pension system where “length of service” is a factor in determining the amount of compensation received, except where credit for such service has been granted in a pension system providing retired pay for non-regular (i.e. Reserve and National Guard) service in accordance with paragraph 60S-2.005(2)(h), F.A.C. In the event of the member’s death prior to retirement, the member’s beneficiary shall make the required certification. If such certification is not made by the member or the member’s beneficiary, credit for wartime military service will not be allowed. Form MF-1 may be obtained from the Forms page of the Division’s website, www.http://frs.MyFlorida.com, or by calling the Division’s Bureau of Enrollment Toll Free at (877) 377-3675, if calling outside the Tallahassee calling area or locally at (850) 488-8837. Individuals with a hearing or speech impairment may call the Division via T.D.D. at the Florida Relay System by dialing 711 or (800) 955-8771.

(j) No change.

Rulemaking Authority 121.031, 121.052(14) FS. Law Implemented 121.021, 121.052(5)(d), 121.111 FS. History–New 1-1-72, Amended 10-20-72, Repromulgated 12-31-74, Amended 1-16-77, 7-1-79, 1-19-82, 4-17-85, Formerly 22B-2.05, Amended 2-4-86, 2-7-89, 11-14-91, Formerly 22B-2.005, Amended 3-18-93, 4-5-95, 12-12-96, 2-24-99, 8-13-03, 4-5-12,                  .

60S-2.006 Credit for Leaves of Absence Under the Florida Retirement System.

(1) A member may receive retirement credit for a total of two work years of creditable service for authorized leaves of absence under the Florida Retirement System, subject to the following:

(a) - (e) No change.

(f) Such leave of absence shall include an unpaid leave as provided under the federal Family and Medical Leave Act of 1993 granted for up to 12 weeks to care for children at birth or adoption, or to care for a seriously ill child, spouse, or parent, or for the member’s own serious illness.

(f)(g) The member shall make application to the Division for leave of absence retirement credit on Form FR-28 (Rev 06/04), http://www.flrules.org/Gateway/reference.asp?No=Ref-00334, Florida Retirement System Pension Plan Application to Purchase Retirement Credit for a Pension Plan Leave of Absence, herein adopted by reference which may be obtained from the Forms page of the Division’s website, www.http://frs.MyFlorida.com, or by calling the Division’s Bureau of Retirement Calculations Toll Free at (888) 738-2252, if calling from outside the Tallahassee calling area or locally at (850) 488-6491. Individuals with a hearing or speech impairment may call the Division via T.D.D. at the Florida Relay System by dialing 711 or (800) 955-8771.

(2) - (7) No change.

Rulemaking Authority 121.031 FS. Law Implemented 121.071, 121.121 FS. History–New 1-1-72, Amended 10-20-72, 12-31-74, 1-16-77, 7-1-79, 8-26-81, 1-18-83, Formerly 22B-2.06, Amended 3-11-87, 2-7-89, 11-14-91, Formerly 22B-2.006, Amended 8-4-94, 2-24-99, 12-30-99, 8-13-03, 4-5-12,                     .

60S-2.007 Credit for Out-of-State and In-State Service.

(1) -(2) No change.
(3) A member of the Florida Retirement System may purchase credit for up to 5 years of out-of-state public employment; employment with the federal government (which may include military service not claimed under Rule 60S-2.005, F.A.C.); non-FRS, in-state public employment; or in-state employment in charter schools, charter technical career centers, or nonpublic schools and colleges accredited by the Southern Association of Colleges and Schools; as follows:

(a) - (d) No change.

(e) A member of the Florida Retirement System Pension Plan who wishes to claim such service shall obtain the following from the out-of-state or in-state employer’s retirement or pension plan on Form FR-30 (Rev. 06/1207/04), http://www.flrules.org/Gateway/reference.asp?No=Ref-01933http://www.flrules.org/Gateway/reference.asp?No=Ref-00335, Florida Retirement System Pension Plan Verification for In-State or Out-of-State Service Credit, herein adopted by reference which may be obtained from the Forms page of the Division’s website, www.http://frs.MyFlorida.com, or by calling the Division’s Bureau of Retirement Calculations Toll Free at (888) 738-2252, if calling from outside the Tallahassee calling area or locally at (850) 488-6491; or on Form FR-30a (Rev. 07/04), http://www.flrules.org/Gateway/reference.asp?No=Ref-00336, Florida Retirement System Pension Plan Out-of-State Employer Request, herein adopted by reference, which is sent to the member’s address of record by the Division’s Bureau of Retirement Calculations if the information provided by the out-of-state in-state employer’s retirement or pension plan on Form FR-30 is incomplete; or in the case of a deceased member, a beneficiary who wishes to claim such service on the behalf of the member shall obtain the following from the out-of-state or in-state employer’s retirement or pension plan on Form FR-30b (Rev. 07/99), http://www.flrules.org/Gateway/reference.asp?No=Ref-00337, Florida Retirement System Pension Plan Verification for In-State or Out-of-State Service Credit, herein adopted by reference which may be obtained by calling the Division’s Survivor Benefits Section Toll Free at (877) 377-4347, if calling from outside the Tallahassee calling area or locally at (850) 488-5207. Individuals with a hearing or speech impairment may call the Division via T.D.D. at the Florida Relay System by dialing 711 or (800) 955-8771:

1. - 2. No change.

(f) - (h) No change.

(i) A member claiming military service under these provisions must also complete and submit to the Division, Form MF-2 (Rev. 07/06), http://www.flrules.org/Gateway/reference.asp?No=Ref-00341, Florida Retirement System Pension Plan Statement of Military Eligibility to Purchase Military Service under the Out-of-State Provisions, herein adopted by reference, attesting to the fact that the military service for which he or she requests credit has not and will not be claimed for retirement purposes under any other public pension plan. Form MF-2 may be obtained from the Forms page of the Division’s website, www.http://frs.MyFlorida.com, or by calling the Division’s Bureau of Retirement Calculations Toll Free at (888) 738-2252, if calling from outside the Tallahassee calling area or locally at (850) 488-6491. Individuals with a hearing or speech impairment may call the Division via T.D.D. at the Florida Relay System by dialing 711 or (800) 955-8771.

Rulemaking Authority 121.031 FS. Law Implemented 120.045, 121.021, 121.051(6)(a), 121.1115, 121.1122, 122.07, 238.06(4) FS. History–New 1-1-72, Amended 8-20-75, 8-5-76, 7-1-79, Formerly 22B-2.07, 22B-2.007, Amended 3-18-93, 4-5-95, 12-12-96, 2-24-99, 8-13-03, 4-5-12,
.

60S-2.015 Value of Each Year of Creditable Service.

(1) No change.

(2) Each complete year of creditable service earned and claimed under the Florida Retirement System shall have the percentage value indicated below, which shall represent the percentage of the member’s average final compensation (AFC) that each complete year of creditable service having that same percentage value shall entitle him to receive under Option 1 upon his or her normal retirement:

(a) Each year of creditable service as a Regular Class member shall be worth:

1. For members initially enrolled in the FRS before July 1, 2011:

1.60% of AFC when retiring at age 62

1.63% of AFC when retiring at age 63

1.65% of AFC when retiring at age 64

1.68% of AFC when retiring at age 65 or over, not to exceed 1.68%;

OR

1.60% of AFC when retiring with 30 years of creditable service

1.63% of AFC when retiring with 31 years of creditable service

1.65% of AFC when retiring with 32 years of creditable service

1.68% of AFC when retiring with 33 years of creditable service or more, not to exceed 1.68%

2. For members initially enrolled in the FRS on or after July 1, 2011:

1.60% of AFC when retiring at age 65

1.63% of AFC when retiring at age 66

1.65% of AFC when retiring at age 67

1.68% of AFC when retiring at age 68 or over, not to exceed 1.68%;

OR

1.60% of AFC when retiring with 33 years of creditable service

1.63% of AFC when retiring with 34 years of creditable service

1.65% of AFC when retiring with 35 years of creditable service

1.68% of AFC when retiring with 36 years of creditable service or more, not to exceed 1.68%

(b) Each year of creditable service earned as a Special Risk Class member shall be worth:

2% of AFC for service from December 1, 1970 through September 30, 1974;

3% of AFC for service from October 1, 1974 through September 30, 1978;

2% of AFC for service from October 1, 1978 through December 31, 1988;

2.2% of AFC for service from January 1, 1989 through December 31, 1989;

2.4% of AFC for service from January 1, 1990 through December 31, 1990;

2.6% of AFC for service from January 1, 1991 through December 31, 1991;

2.8% of AFC for service from January 1, 1992 through December 31, 1992; and

3% of AFC for service on and after January 1, 1993.

Effective July 1, 2000, for members retiring after that date, 3% of AFC for service on and after October 1, 1978.

(c) Each year of creditable service as a Special Risk Administrative Support Class member shall be worth:

1. For members initially enrolled in the FRS before July 1, 2011:

When the member has satisfied the vesting requirements for the Special Risk Class but has less than 25 years of creditable Special Risk Administrative Support Class and Special Risk Class service, the Special Risk Administrative Support Class service shall be worth:

1.60% of AFC at age 55

1.63% of AFC at age 56

1.65% of AFC at age 57

1.68% of AFC at age 58 or over, not to exceed 1.68%;

OR 

When retiring with 25 or more years of creditable Special Risk Administrative Support Class and Special Risk Class service that includes credit for military service, the Special Risk Administrative Support Class service shall be worth the greater of:

1.60% of AFC with a minimum of 25 years of creditable service at age 52 or older, or

1.63% of AFC with a minimum of 26 years of creditable service at age 53 or older, or

1.65% of AFC with a minimum of 27 years of creditable service at age 54 or older, or

1.68% of AFC with a minimum of 28 years of creditable service at age 55 or older, not to exceed 1.68%;

OR

When retiring with 25 or more years of creditable Special Risk Administrative Support Class and Special Risk Class service, regardless of age, the Special Risk Administrative Support Class service shall be worth:

1.60% of AFC with 25 years of creditable service

1.63% of AFC with 26 years of creditable service

1.65% of AFC with 27 years of creditable service

1.68% of AFC with 28 or more years of creditable service, not to exceed 1.68%

2. For members initially enrolled in the FRS on or after July 1, 2011:

When the member has satisfied the vesting requirements for the Special Risk Class but has less than 30 years of creditable Special Risk Administrative Support Class and Special Risk Class service, the Special Risk Administrative Support Class service shall be worth:

1.60% of AFC at age 60

1.63% of AFC at age 61

1.65% of AFC at age 62

1.68% of AFC at age 63 or over, not to exceed 1.68%;

OR
When retiring with 30 or more years of creditable Special Risk Administrative Support Class and Special Risk Class service that includes credit for military service, the Special Risk Administrative Support Class service shall be worth the greater of:

1.60% of AFC with a minimum of 30 years of creditable service at age 57 or older, or

1.63% of AFC with a minimum of 31 years of creditable service at age 58 or older, or

1.65% of AFC with a minimum of 32 years of creditable service at age 59 or older, or

1.68% of AFC with a minimum of 33 years of creditable service at age 60 or older, not to exceed 1.68%;

OR

When retiring with 30 or more years of creditable Special Risk Administrative Support Class and Special Risk Class service, regardless of age, the Special Risk Administrative Support Class service shall be worth:

1.60% of AFC with 30 years of creditable service

1.63% of AFC with 31 years of creditable service

1.65% of AFC with 32 years of creditable service

1.68% of AFC with 33 or more years of creditable service, not to exceed 1.68%

(d) - (e) No change.

Rulemaking Authority 121.031 FS. Law Implemented 121.091(1), 121.021, 121.052(10), 121.055 FS. History–New 10-20-72, Amended 12-31-74, 7-21-75, 7-1-79, 1-18-83, 5-11-83, 2-6-84, 4-17-85, Formerly 22B-2.15, Amended 1-12-87, 2-7-89, 9-5-90, 5-15-91, Formerly 22B-2.015, Amended 1-25-94, 4-5-95, 8-13-03, 4-5-12,
.

60S-2.016 Credit for Periods of Suspension Without Pay or Rescinded Dismissal.

(1) No change.

(2) A member who has been or is dismissed from employment shall be considered terminated from active membership. However, if the member has not retired and such dismissal is subsequently rescinded or changed, the following shall apply:

(a) - (b) No change.

Rulemaking Authority 121.031 FS. Law Implemented 121.011(3)(e), (g) FS. History–New 1-16-77, Formerly 22B-2.16, 22B-2.016, Amended 2-24-99, 4-5-12,

.

NAME OF PERSON ORIGINATING PROPOSED RULE: Sarabeth Snuggs, State Retirement Director
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Craig J. Nichols, Secretary
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: November 08, 2012
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: October 19, 2012, Vol. 38/54
