12-13.003 Request for Settlement or Compromise.

(1) Subsections 213.21(2)(a) and (3), F.S., authorize the Executive Director, or the Executive Director’s designee, to enter into closing agreements settling or compromising a liability for tax, interest, or penalty under any of the chapters specified in Section72.011(1), F.S.

(2)(a) No tax, interest, penalty, or service fee shall be compromised or settled unless the taxpayer first submits a request to compromise or settle tax, interest, penalty, or service fees. Such request must be in writing if:

1. The amount requested to be compromised is greater than $30,000; or

2. The taxpayer asks to submit the request in writing; or

3. The complexity of the issue(s) involved requires that the taxpayer submit a written request that explains the issue(s).

(b) The Department will accept a taxpayer’s oral or electronic request for compromise or settlement, if:

1. The request for a compromise is for an amount less than or equal to $30,000; and

2. The request is not subject to either of the criteria discussed in subparagraph 2. or 3. of paragraph (a) of this subsection.

(c) The taxpayer must establish in his or her request:

1. In regard to tax or interest, doubt as to the taxpayer’s liability for tax or interest, or actual lack of collectibility of the tax or interest as demonstrated to the satisfaction of the Department by audited financial statements or other suitable evidence acceptable to the Department. Grounds for finding doubt as to liability and doubt as to collectibility, respectively, are set forth in further detail in Rules 12-13.005 and 12-13.006, F.A.C.

2. In regard to penalty, that the noncompliance was due to reasonable cause and not to willful negligence, willful neglect, or fraud. The taxpayer shall be required to set forth the facts and circumstances which support the taxpayer’s basis for compromise and which demonstrate the existence of reasonable cause for compromise of the penalty or service fee and such other information as may be required by the Department.

3. In regard to the service fee, when a financial institution error results in a draft, order, or check being returned to the Department, the taxpayer will be required to submit to the Department a written statement from the financial institution. The written statement must give the detail of the error(s) and explain why the financial institution was at fault. The statement must be on the financial institution’s letterhead.

4. Grounds for finding reasonable cause are set forth in further detail in Rule 12-13.007, F.A.C.
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