12-17.006 Procedures.

(1) In instances where the Department does not already have the following information and items, a taxpayer requesting relief under this chapter shall provide such information and items to the Department:

(a) Taxpayer’s name, address, federal employer identification number or social security number, audit identification number, and all account identification number issued by the Department;

(b) Any outstanding tax returns identifying any tax due, by tax type, and the taxable period(s) that apply (any penalty and interest that is due will be computed at the time the agreement is completed); 

(c) An acknowledgment of the liability for the total amount of tax, fees, collection costs, or other amounts assessed, and interest, and penalty determined to be due by the Department, and that Section 213.21(2)(a), F.S., eliminates the taxpayer’s rights to institute administrative or judicial proceedings under Section 72.011, F.S., with respect to the acknowledged liability;

(d) An oral or written explanation regarding the factual basis for the undue hardship or current inability to satisfy the liability in a lump sum and documentary evidence to support the taxpayer’s basis for relief; and

(e) A proposal for satisfaction of the liability for tax, interest, and penalty wherein the taxpayer indicates projected cash flow for the succeeding 12 months.

(2) Where the tax, interest, or penalty is assessed as a result of an audit of the taxpayer, the taxpayer shall file the written request with the Process Manager, Compliance Support Process, Department of Revenue, P. O. Box 5139, Tallahassee, Florida 32314-5139, prior to the date an assessment becomes final. Upon execution of the stipulated agreement, it will be referred to the Taxpayer Services Process for administration.

(3) In cases involving notices, billings, jeopardy assessments, audit assessments, and tax warrants referred for collection, and tax warrants issued by the Department, the taxpayer shall file the information and items required by subsection (1) with the office which issued the notice, billing, jeopardy assessment, audit assessment, or tax warrant.

(4) In those instances where a protest is referred to the Office of Technical Assistance and Dispute Resolution (the Office) by the Compliance Enforcement Process, the Compliance Support Process, or the Taxpayer Services Process, all final assessments will be referred back to the originating process. If a taxpayer has requested a payment agreement, and the Office agrees that the taxpayer qualifies pursuant to this rule chapter, the Office will include, as part of the closing agreement, the terms of any stipulated payment plan that the Office has determined is appropriate pursuant to Section 213.21(4), F.S.

(5) On receipt of the taxpayer’s request for a stipulated time payment agreement, the Department will take any of the following additional actions required by the taxpayer’s specific circumstances:

(a) The Department will issue a warrant for the total liability for any one or more of the following reasons:

1. To protect the state’s interest in the taxpayer’s assets;

2. To establish priority in real or tangible property rights;

3. To establish priority in the event of possible bankruptcy;

4. To prevent the disposal of assets without the state’s consent;

5. The taxpayer has failed to respond to previous collection actions by the Department; or

6. The taxpayer has a previous history of delinquent filings or payments.

(b) The issuance of levy instructions to the Sheriff to execute the warrant will be withheld as long as:

1. This stipulated time payment agreement is in force and the taxpayer has not defaulted under the terms of the agreement; and

2. The taxpayer is in complete compliance with all other requirements of the revenue laws.

(c) The Department will also investigate the financial position of the taxpayer, when the Department determines that the information submitted pursuant to subsection (1) requires confirmation.

(6) After consideration of the taxpayer’s request for relief, the Department shall:

(a) Accept the request by executing a stipulated time payment agreement; or

(b) Reject the request in whole or in part; or

(c) Make a counter-proposal.

(7) Excluding stipulated time payment agreements arising from audit assessments, any stipulated time payment agreement entered into by the Department does not prohibit the Department from conducting a future audit for the periods and taxes covered by the payment agreement.

(8) A request for a stipulated time payment agreement which is not accepted on behalf of the Department shall not be deemed an admission by the Department or the taxpayer and will not prejudice either party's position in administrative or judicial proceedings.

Specific Authority 20.05(1)(e), 213.06(1), 213.21(5) FS. Law Implemented 213.21(4) FS. History–New 10-4-89, Amended 10-5-92, 4-29-03.

