12-17.008 Terms of Stipulated Time Payment Agreements.

(1) Every stipulated time payment agreement will include a discussion and determination of each of the following issues:

(a) The number of payments to be made during the term of the agreement (e.g., 6, 12, or 24 payments);

(b) The frequency of each payment to be made during the term of the agreement (e.g., weekly, bi-weekly, or monthly);

(c) Whether a down payment is required as part of the terms of the agreement, and the amount of such down payment;

(d) Whether each payment will be an equal amount (e.g., an equal amount due each payment period, or equal payments with the final payment being a balloon payment);

(e) How the Department will allocate each payment to reduce the outstanding debt of tax, penalty, or interest as provided by Section 213.75, F.S.;

(f) Whether any portion of the liability will remain unpaid at the end of the current payment agreement, and if so, which of the following actions will be taken by the Department:

1. The terms and conditions of another payment agreement will be negotiated upon full compliance with the current agreement; or

2. The Department will request the taxpayer to pay the unpaid balance in full based on:

a. The taxpayer’s failure to fully comply with the current agreement; or

b. An improvement in the taxpayer’s financial condition.

(2) The determinations made in paragraphs (1)(a) through (f) of this rule by the Department will be based on the factors contained in Rule 12A-17.005 and subsection 12-17.006(5), F.A.C. 

(3) Every agreement made pursuant to this chapter shall include a notification to the taxpayer that:

(a) Interest shall continue to accrue on the unpaid balance of the tax at the rate provided by law; and

(b) The Department will file a lien for the full amount of the unpaid liability, unless the Department representative who negotiates the agreement documents in writing the reason(s) for not filing a lien (any reason documented by the representative is acceptable). Also, the establishment of a stipulated time payment agreement does not invalidate or withdraw a warrant issued with respect to the liability covered by the agreement;

(c) The current stipulated time payment agreement will be void if the taxpayer fails to:

1. Comply with all conditions of the agreement; or

2. Submit all returns and pay all taxes in full pursuant to the revenue laws of Florida enumerated in Section 213.05, F.S., that become due during the term of the agreement.

(d) The provisions of the statutes relating to jeopardy assessments will continue to apply to a taxpayer who has entered into a stipulated time payment agreement.

(e) A taxpayer must submit cash, a cashier’s check, or a money order to the Department within seven calendar days of being informed that he or she has paid a stipulated time payment with a check that is not valid due to insufficient funds.

(f) Explains the rights granted to each taxpayer by subsection (2) of Rule 12-17.009, F.A.C., to protest the termination of a stipulated time payment agreement.
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