12-22.004 Access to Tax Information.

(1) Federal and State Information Sharing Agreements.

(a) Agencies of the Federal government or other states which have entered into reciprocal information sharing agreements with the Department may receive state tax information. All requests for such information shall be routed through the Security and Disclosure Officer for review and clearance prior to disclosure. Federal tax information received by the Department pursuant to information sharing agreements cannot be disclosed by employees of the Department except as strictly provided in 26 U.S.C. s.7213 or 26 U.S.C. s. 6103.

(b) The following federal and state representatives, exclusively in the performance of their official duties, are authorized to receive state tax information from the Department to comply with formal agreements for the mutual exchange of information:

1. The Secretary of the Treasury of the United States, or his delegate;

2. The Commissioner of the Internal Revenue of the United States, or his delegate;

3. The Secretary of the Department of the Interior of the United States, or his delegate;

4. The proper disclosure officer of any state, or his delegate.

(c) The Department may provide certain state tax information to a United States Trustee, or his designee, for any United States Bankruptcy Court, exclusively for official purposes involving the administration of a bankruptcy estate. Disclosure is limited to state tax information relating to the payment or nonpayment of taxes imposed under any revenue law of this state, including any amounts paid or due, by a trustee, debtor, or debtor in possession. Requests for such information should be directed to the Administrator, Bankruptcy Section, P.O. Box 6668, Tallahassee, Florida 32314-6668.

(d) The Department may also provide state tax information to the Nexus Program of the Multistate Tax Commission pursuant to a formal information sharing agreement between the Executive Director and the Commission for the mutual exchange of taxpayer information.

(2) Specified Agencies and Designated Employees of the State of Florida.

(a) State agencies and certain designated employees, in the performance of their official duties, may access state tax information received by the Department of Revenue, as provided in Sections 213.053(6) and (7), F.S., as follows:

1.a. The Auditor General, the Comptroller, the Treasurer, and the Insurance Commissioner, or their authorized agents, may, in the performance of their official duties, obtain any state tax information received by the Department of Revenue in the administration of taxes.

b. Additionally, state tax information shall be provided to those designated employees of the Executive Office of the Governor, who, in the performance of their official duties, are directly responsible for the determination of each school district’s price level index pursuant to Section 236.081(2), F.S. Supervisors of those designated employees, or any other employee or elected official within the Executive Office of the Governor shall not have access to such state tax information. However, the Department will make no disclosure of federal tax information to any state agencies or to any designated employee of the Executive Office of the Governor, except as strictly provided in 26 U.S.C. s. 7213 or 26 U.S.C. s. 6103(b).

c. The principals of the Revenue Estimating Conference, and their designees, may also receive state tax information pursuant to a written agreement between the Executive Director and conference principals for the purpose of developing official revenue estimates.

2. The Department of State, Division of Corporations, may receive, in the conduct of its official duties, names, addresses, and dates of commencement of business activities of corporations, pursuant to a written agreement between the Executive Director and the agency. Additionally, the Division of Corporations may receive the name, address, federal employer identification number, and duration of tax filings with this state of all corporate or partnership entities which are not on file, or have a dissolved status with the division, and which have filed tax returns pursuant to either Chapter 199, F.S., (intangible personal property tax) or Chapter 220, F.S., (corporate income tax) with the Department of Revenue.

3. The Department of Business and Professional Regulation may receive the following information pursuant to a written agreement between the Executive Director and the agency. The Division of Alcoholic Beverages and Tobacco may receive information relative to Chapter 212, F.S., Tax on Sales, Use, and Other Transactions and Chapters 561-568, F.S., Beverage Laws. The Division of Florida Land Sales, Condominiums, and Mobile Homes may receive information relative to Chapter 212, F.S., Tax on Sales, Use, and Other Transactions and Sections 326.001-.006, F.S., the Yacht and Ship Broker’s Act, in the conduct of its official duties. The Division of Hotels and Restaurants may receive names, addresses, and sales tax registration information in the conduct of its official duties.

4. State tax information relating to Chapter 211, F.S., Tax on Severance and Production of Minerals; Chapter 376, F.S., Pollutant Discharge Prevention and Removal; and Chapter 377, F.S., Energy Resources, may be provided to those state agencies which, pursuant to written agreement between the Executive Director and each agency, request in writing such information as required in the performance of their official duties.

5. The Department of the Lottery and the Department of Banking and Finance, in the conduct of their official duties, may receive names, addresses, taxpayer identification numbers, and outstanding tax liabilities pursuant to a written agreement between the Executive Director and these agencies.

6. The Department of Environmental Protection, in the conduct of its official duties, may receive information relative to Chapter 212, F.S., Tax on Sales, Use, and Other Transactions and names and addresses of persons paying taxes pursuant to Part IV of Chapter 206, Fuel and Other Pollutants, pursuant to a written agreement between the Executive Director and the agency.

7. The Department of Banking and Finance, federal, state, local law enforcement and prosecutorial agencies may, upon request, receive reports of large currency transactions filed with the Department pursuant to Section 896.102(1), F.S.

8. The Title IV-D child support enforcement program of the Department of Revenue may receive location information limited to the names and addresses contained in returns, reports, accounts or declarations filed with the Department by persons subject to any of the taxes enumerated in Section 213.05, F.S., to assist in the location of parents who owe or potentially owe a duty of support pursuant to Title IV-D of the Social Security Act. Additionally, the Department may disclose asset information limited to the number of units, value, and description of all intangible personal property contained in returns, reports, accounts, or declarations filed with the Department by persons subject to tax pursuant to Chapter 199, F.S., to the title IV-D child support program to assist in the location of assets owned by parents. Employees of the Title IV-D child support enforcement program are bound by the same requirements of confidentiality and the same penalties for violation of the requirements as the Department. This exemption is subject to the Open Government Sunset Review Act in accordance with Section 119.14, F.S.

9. The Office of Agricultural Law Enforcement, Department of Agriculture and Consumer Services, may receive in the performance of its official duties, certain state sales tax information for use in the Bill of Lading Program. This information is limited to a taxpayer’s business name and a statement about a taxpayer’s compliance with Sales and Use tax law.

(b) Requests for only statistical information should be directed to the Process Manager, Tax Research Process, or to the Program Director, Information Services Program, Carlton Building, Tallahassee, Florida 32399-0100, as appropriate. Other official requests from authorized state agencies should be disclosed according to procedures approved by the Security and Disclosure Officer. The Security and Disclosure Officer shall maintain all written agreements between the Executive Director and agencies authorized to receive information and periodically review the procedures and the disclosure activity of the agency to ensure compliance with statutes governing the confidentiality of tax information. Any questions or requests not covered by existing procedures or agreements should be directed to the Security and Disclosure Officer, P. O. Box 37372, Tallahassee, Florida 32315-9998. State agencies receiving state tax information from the Department are bound by the same requirements of confidentiality and the same penalties for violation of these requirements as the Department of Revenue, as provided in Section 213.053, F.S., and other applicable law.

(3) Local Government. Local governments and certain county officials in this state may obtain state tax information only as provided in Sections 213.053(6) and (9), F.S., and Section 213.0535, F.S.

(a) The governing body of a municipality, county, or a subcounty taxing district may receive the names and addresses of registered sales tax dealers who reside within or adjacent to the taxing boundaries of the county or subcounty district, provided such governing bodies comply with the requirements in Section 213.053(9), F.S.

(b) The property appraiser or tax collector, or their authorized agents, are authorized in the performance of their duties to receive pursuant to Section 195.084(1), F.S., useful state records and returns received by the Department in connection with the administration of taxes. The property appraiser, tax collector, and their authorized agents are subject to the same requirements of confidentiality and the same penalties for violation of the requirements as the Department as provided in Section 213.053, F.S. All such requests for disclosure of state tax information shall be made through the Security and Disclosure Officer, P. O. Box 37372, Tallahassee, Florida 32315-9998. The following conditions must be followed by the property appraiser or tax collector in order to receive state tax information:

1. No federal tax information will be made available.

2. All property appraisers and tax collectors, their employees or agents who are to review state tax information must acknowledge in writing that they are aware of the criminal penalties for violation of Section 213.053, F.S.

3. The specific titles of persons within the property appraiser’s and tax collector’s office who will view state tax information must be listed.

4. The person receiving such information shall use the information only for official purposes.

5. The person receiving state tax information shall not disclose such information.

6. The person receiving state tax information shall either keep the information under lock and key or burn or shred such information.

7. The person within the property appraiser’s or tax collector’s office whose duty it is to see that such conditions are strictly met must be designated.

(c) The Department of Revenue is authorized to establish a Registration Information Sharing and Exchange Program and share pursuant to written agreement such information as specified, with other state agencies and units of the local government as provided in Section 213.0535, F.S., and the rules of the Department.

(4) Disclosure Pursuant to Court Order or Subpoena.

(a) State tax information is subject to disclosure only under an order of a judge of a court of competent jurisdiction or a criminal subpoena duces tecum (except RICO Act subpoenas), as provided in Section 213.053(8), F.S. All returns, reports, accounts or declarations received by the Department, including investigative reports and information, or information contained in such documents, except federal tax information, shall be provided pursuant to an order of a judge of a court of competent jurisdiction or pursuant to a subpoena duces tecum, only when the subpoena is:

1. Issued by a state attorney, United States Attorney, or a court in a criminal investigation, or a criminal judicial proceeding;

2. Issued by a state attorney, the Department of Legal Affairs, a United States Attorney, or a court in the course of a civil investigation or a civil judicial proceeding under the state or federal Racketeer Influenced and Corrupt Organization Act.

(b) Subpoenas under Section 213.053(8), F.S., seeking disclosure of reports of large currency transactions filed with the Department under Section 896.102(1), F.S., should be addressed to the Criminal Investigations Process Owner, Florida Department of Revenue, 5050 W. Tennessee Street, Capital Center Complex, Tallahassee, Florida 32399-0100, as custodian of the reports.

(c) Orders of a judge and criminal and RICO Act subpoenas which seek disclosure of all other tax information should be served on the Records Center Manager, Return and Revenue Processing, 5050 West Tennessee Street, Tallahassee, Florida 32399-0158, as the designated custodian of records for the Department.

(d) In civil cases (except RICO cases), an order of a judge of a court of competent jurisdiction is required to divulge state tax information.

(5) Debt Collection Agencies.

(a) The Department may disclose state tax information as necessary to those debt collection agencies, attorneys, or auditing agencies contracted pursuant to Chapter 287, F.S., for the purpose of collecting any taxes, including penalty and interest, on behalf of the Department.

(b) Debt collection or auditing agencies contracted by the Department shall be bound by the same requirements of confidentiality as the Department of Revenue. Breach of confidentiality is punishable as provided in Section 213.053, F.S.

(6) Private Auditors Under Contract.

(a) The Department may enter into contracts with certified public accountants to audit certain taxpayer accounts on behalf of the Department, under the conditions provided in Section 213.28, F.S.

(b) Certified public accountants who enter into such contracts are bound by the same confidentiality requirements and subject to the same penalties for disclosure as provided for in Sections 213.053 and 213.28, F.S., and these rules. Willful violations of the confidentiality provisions by private auditors are punishable as provided in Section 213.28(4), F.S.

(7) Law Enforcement Personnel.

(a) The Department may, with respect to a request by a law enforcement officer, verify a certificate of registration issued pursuant to Section 538.09, F.S., to a specified secondhand dealer or pursuant to Section 538.25, F.S., to a specified metals recycler. For the purpose of this rule, “law enforcement officer” has the meaning prescribed in Section 943.10, F.S.

(b) As provided in Section 213.053(10), F.S., the Department may disclose only whether a specified person holds a valid certificate number or whether a specified certificate number is valid and the name of the holder of such certificate. All other state tax information is confidential and subject to disclosure only as strictly provided pursuant to Section 213.053, F.S.

(8) Disclosure of Transferee Liability. The Department of Revenue, in the conduct of its official duties, may provide to a person against whom transferee liability is being asserted pursuant to Section 212.10(1), F.S., information relating to the basis of a claim.

(9) Compensation for Information. The Department may disclose to a person entitled to compensation pursuant to Section 213.30, F.S., the amount of any tax, penalty or interest collected as a result of information furnished by such person to the Department.
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