12A-1.0141 Equipment Used to Deploy Internet Related Broadband Technologies in a Florida Network Access Point; Refund Procedures.

(1) Equipment used to deploy internet related broadband technologies in a Florida network access point purchased by a communications service provider on or after July 1, 2000, is exempt. The exemption is only available through a refund of tax imposed by Chapter 212, F.S., paid on the purchase of such equipment. Refunds are available only to the extent of the amount appropriated annually by the Legislature for this purpose.

(2) For purposes of this rule:

(a) The term “broadband technology,” as defined in Section 212.08(5)(p), F.S., means packaged technology that has the capability of supporting transmission speeds of at least 1.544 megabits per second in both directions.

(b) The term “communications service provider,” as defined in Section 212.08(5)(p), F.S., means a company that supports or provides individuals and other companies with access to the Internet and other related services.

(c) The term “equipment,” as defined in Section 212.08(5)(p), F.S., includes asynchronous transfer mode switches, digital subscriber line access multiplexers, routers, servers, multiplexers, fiber optic connector equipment, database equipment, and other network equipment used to provide broadband technology and information services.

(d) The term “network access point” means a carrier-neutral, public-private Internet traffic exchange point established in this state.

(3) To obtain a refund of tax imposed and paid pursuant to Chapter 212, F.S., on eligible equipment, an Application for Refund-Sales and Use Tax (Form DR-26S, incorporated by reference in Rule 12-26.008, F.A.C.) must be filed with the Department within 6 months after the eligible property is purchased. An application for refund shall not be considered complete pursuant to s.213.255(2) and (3), F.S., and Rule 12-26.003, F.A.C., and a refund shall not be approved until the applicant provides the following information and documentation to the Department and certifies that the provided information and documentation are true and correct:

(a) The name, address, Federal Employer Identification (FEI) number, and Sales Tax Registration Number (if registered) of the applicant;

(b) A copy of the sales invoices, or other documentation, evidencing payment for the eligible equipment;

(c) A schedule of sales invoices, or other documentation, evidencing payment for eligible equipment containing the following information: the invoice date; the invoice number; the name of the selling dealer; a specific description of each item of equipment and its location, including the serial number or other permanent identification number of the equipment; the amount of tax to be refunded that was paid to the selling dealer; the amount of tax to be refunded that was self-accrued and paid directly to the Department; copies of ledgers and journals, as necessary, to evidence the self-accrual and payment of tax for each purchase of equipment; and the total amount of the refund claimed; and

(d) A statement that the equipment is necessary for use in the deployment of internet related broadband technologies in Florida as part of the direct participation by the communications service provider in a project to create and develop a Florida network access point, as provided in Section 212.08(5)(p), F.S., and that the equipment has been purchased for use as a component part of a Florida network access point.

(4) The following is a suggested format for a certificate to be provided to the Department when applying for a refund of tax paid on the purchase of eligible equipment:

CERTIFICATE

INTERNET RELATED BROADBAND TECHNOLOGY EQUIPMENT PURCHASED

BY A COMMUNICATIONS SERVICE PROVIDER

________________________ (Name of Communications Service Provider), located at _________________________________, incorporated in the State of ________________, with the following federal/state (circle one) identification number __________________, certifies that:

1. The purchaser is a communications service provider, as defined in Section 212.08(5)(p), F.S.;

2. The equipment is necessary for use in deployment of internet related broadband technologies in Florida as part of the direct participation by the communications service provider in a project creating and developing a Florida network access point, as provided in Section 212.08(5)(p), F.S., and the equipment has been purchased for use as a component part of a Florida network access point;

3. The attached schedule of sales invoices, or other documentation, evidencing payment for eligible equipment, containing the information necessary to substantiate this claim for refunds, is incorporated and becomes a part of this certification; and

4. The attached copies of the sales invoices, or other documentation, evidencing payment for eligible equipment, are true and correct.

The undersigned understands that, if such equipment does not qualify for exemption, the undersigned will be subject to sales and use tax, interest, and penalties. The undersigned further understands that when any person fraudulently, for the purpose of evading tax, issues to the State of Florida a certificate or statement in writing in which an exemption from sales tax is claimed, such person, in addition to being liable for payment of the tax plus a mandatory penalty of 200% of the tax, shall be liable for fine and punishment provided by law for conviction of a felony of the third degree, as provided in Section 775.082, 775.083, or 775.084, F.S.

Under the penalties of perjury, I declare that I have read the foregoing Certificate and the attached schedules and the facts stated herein are true and correct to best of my knowledge and belief.

	_________________________________
	_______________________________

	Purchaser’s Name (Print or Type)
	Address

	_________________________________
	_______________________________

	Signature and Title
	Date

	_________________________________
	_______________________________

	Federal Employer Identification Number
	Telephone Number

	(FEI) or Social Security Number
	


[Certificate to be attached to the provider’s application for refund (Form DR-26).]

(5) Any communications service provider who applies for a refund of tax paid to the seller of eligible equipment or self-accrued and paid directly to the Department must maintain adequate records and documentation necessary to substantiate the provider’s right to a refund of tax paid until the tax imposed pursuant to Chapter 212, F.S., may no longer be determined and assessed under Section 95.091(3), F.S.

Specific Authority 212.08(5)(p), 212.17(6), 212.18(2), 213.06(1) FS. Law Implemented 212.08(5)(p), 212.085, 213.255(1), (2), (3), 215.26(2) FS. History-New 6-19-01, Amended 4-17-03.

