12A-1.021 Prosthetic and Orthopedic Appliances.

(1)(a) Prosthetic and orthopedic appliances are exempt. The term “prosthetic and orthopedic appliances” means any apparatus, instrument, device, or equipment used to replace or substitute for any missing part of the body, used to alleviate the malfunction of any part of the body, or used to assist any disabled person in leading a normal life by facilitating such person’s mobility. Such apparatus, instrument, device, or equipment shall be exempted according to an individual prescription or prescriptions written by a duly licensed practitioner authorized by the laws of the state to prescribe medicinal drugs, or according to a list prescribed and approved by the Department of Health, which list shall be certified to the Department of Revenue from time to time. A list of prosthetic and orthopedic appliances (DR-46NT), Nontaxable Medical and General Grocery List, dated October 1987, which is incorporated in this rule and made part of this rule by reference, and which has been certified to the Department of Revenue by the Department of Health, is available, without cost, by one or more of the following methods: 1) writing the Florida Department of Revenue, Distribution Center, 168A Blountstown Highway, Tallahassee, Florida 32304; or, 2) faxing the Distribution Center at (850) 922-2208; or, 3) using a fax machine telephone handset to call the Department’s automated Fax on Demand system at (850)922-3676; or, 4) visiting any local Department of Revenue Service Center to personally obtain a copy; or, 5) calling the Forms Request Line during regular office hours at (800) 352-3671 (in Florida only) or (850) 488-6800; or, 6) downloading selected forms from the Department’s Internet site at the address shown inside the parentheses (www.myflorida.com/dor). Persons with hearing or speech impairments may call the Department’s TDD at (800) 367-8331.

(b) The prosthetic and orthopedic appliances listed below are specifically exempt:

Arch Supports, excluding shoe reliners and pads

Artificial Limbs

Artificial Eyes

Artificial Larynx

Artificial Heart Valves

Artificial Arteries

Artificial Noses and Ears

Abdominal Belts

Back Braces

Batteries, for use in Prosthetic and Orthopedic Appliances

Bone Cement, Nails, Pins, Plates, Screws and Wax

Braces and Supports Worn on the Body to Correct or Alleviate a Physical Incapacity or Injury

Canes (all)

Catheters

Colostomy Bags and Appliances

Crutches, Crutch Tips, and Pads

Dentures, Denture Repair Kits, Cushions, etc.

Dialysis Machines and Artificial Kidney Machines, Parts and Accessories

Eyeglasses, Eyelid Load Prosthesis

Fluidic Breathing Assistor

Hearing Aids (repair parts, batteries, wires, condensers, etc.)

Heart Stimulators

Hypodermic Needles, Hypodermic Syringes, Hypodermic Syringe Tubing and Parts, when used for medical purposes

Human Organs

Lithotriptor

Mastectomy Pads

Pacemakers (Cardiac)

Patient Safety Vests

Portable Resuscitators

Rupture belts

Suspensories

Trusses

Urinal Bags

Walking Bars

Walkers, including walker chairs

Wheelchairs, including powered models, their parts and repairs

*NOTE: Gold, silver and other materials/devices temporarily or permanently incorporated into the human body by physicians or dentists shall be exempt (i.e.: organ implant, dentures, dental bridge work and crowns).

(c) Taxpayers who have a question concerning the taxable or exempt status of a prosthetic or orthopedic appliance may submit a description of the appliance (appliance name, recommended usage, etc.) to the Florida Department of Revenue, Technical Assistance and Dispute Resolution, P. O. Box 7443, Tallahassee, Florida 32314-7443 for a determination of taxability.

(2)(a) Parts, special attachments, special lettering and other like items that are added to or attached to tangible personal property so that a handicapped person can use them are taxable, unless such items are purchased by a person pursuant to an individual prescription or prescriptions as prescribed in paragraph (a) of subsection (1). For example: items installed on motor vehicles to make them adaptable for use by handicapped persons, such as special controls for paralytics or amputees, when purchased by a person pursuant to a written prescription, are exempt. However, standard or optional equipment, as well as the motor vehicle, is taxable.

(b) If tangible personal property is sold with special controls, lettering or devices, and the additional charge for the added features is separately stated on the sales invoice for the tangible personal property, that portion of the sales receipts attributable to the added features is taxable, unless purchased pursuant to an individual prescription or prescriptions. For example, a television set sold with a closed captioned device built-in, the portion of the price attributable to the closed captioned device, if separately stated on the sales invoice and purchased by a person pursuant to a written prescription, may be deducted from the selling price before computing tax.
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