12A-14.001 Oyster Surcharge.

(1) The purpose of this rule is to implement the provisions of Section 370.07(3), F.S., which provides for the assessment of a surcharge on oysters harvested from the waters of the Apalachicola Bay to be used for programs to enhance oyster production in Apalachicola Bay.

(2) For purposes of this rule:

(a) “Bag” means an amount of oysters with shells weighing approximately 60 pounds.

(b) “Wholesale dealer” means a dealer licensed pursuant to Section 370.07(1)(a), F.S., for saltwater products.

(c) “Bag tag” means the tracing label required under Section 370.1603, F.S., indicating the date and point of harvest of the oysters.

(3) There shall be assessed a surcharge of 50 cents on each bag of oysters taken from the waters of the Apalachicola Bay.

(a) The wholesale dealer first receiving, using or selling the oysters after harvest shall be responsible for remitting the 50 cent surcharge to the Department of Revenue, as required under Rule 12A-14.002, F.A.C.

(b) Each wholesale dealer in first possession of oysters after harvest shall document and maintain in his books and records the origin of all bags of oysters first received by him by retaining information from the bag tag indicating the point and date of harvest.

(4)(a) Each wholesale dealer in first possession of oysters harvested from Apalachicola Bay shall certify to any subsequent purchasing wholesale dealer or other purchaser that the surcharge has been paid or will be paid by such wholesale dealer first receiving the oysters by indicating such information on each invoice, receipt or other evidence of sale.

(b) In the case where the wholesale dealer in first possession of the oysters after harvest is also the retail dealer, such wholesale dealer shall certify in the records required to be made by him pursuant to Section 370.07(6)(a), F.S., that the surcharge has been paid or will be paid by him.

(5) The Department of Environmental Protection shall furnish annually a current list of all wholesale dealers, and may furnish a periodic update as necessary to the Department of Revenue.
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