12B-5.080 Exporters.

(1) GENERAL INFORMATION.

(a) Exporters are persons who remove fuel from Florida by common or private carrier.

(b) Persons licensed as exporters are authorized to purchase fuel in this state for export only. Storage of fuel by an exporter in this state must be limited to no more than 24 hours in order for the fuel to remain in stream of interstate commerce.

(2) LICENSING AND BONDING.

(a) Licensing.

1. Before any person may engage in business as an exporter, such person must hold a valid license as an exporter of motor fuel or diesel fuel.

2. Persons who buy fuel within Florida or outside Florida, and who sell the fuel to Florida customers must be licensed as wholesalers. See Rule 12B-5.060, F.A.C.

(b)1. To obtain an annual license as an exporter, a person must file an Application for Florida Fuel License (Form DR-156, incorporated by reference in Rule 12B-5.150, F.A.C.) and the required attachments with the Department, as provided in the application.

2. Each license is required to be renewed annually by filing Form DR-156R, Renewal Application for Florida Fuel/Pollutant License (incorporated by reference in Rule 12B-5.150, F.A.C.), and the required attachments with the Department, as provided in the renewal application.

3. Each initial or renewal application must be accompanied by a $30 license fee.

(c) Bonding.

1. An exporter’s bond will be equal to three times the total state and local option taxes that would be due if the fuel was sold for highway use in Florida.

2. An exporter, who is also bonded as a wholesaler, will obtain a bond which will be the difference between the wholesaler bond and the $100,000 maximum bond for motor fuel, diesel fuel, and aviation fuel.

(3) RETURNS.

(a) Licensed exporters of gasoline, gasohol, diesel, or aviation fuel are required to report all gallons of fuel exported from Florida on an Exporter Fuel Tax Return (Form DR-309638, incorporated by reference in Rule 12B-5.150, F.A.C.). Licensed exporters that are also licensed as wholesalers are required to report their export sales on a Wholesaler/Importer Fuel Tax Return (Form DR-309632, incorporated by reference in Rule 12B-5.150, F.A.C.).

(b) Form DR-309638, Exporter Tax Return, and Form DR-309632, Wholesaler/Importer Fuel Tax Return, as applicable, must be filed on or before the 20th day of the month following a month in which export transactions occur. If the 20th day falls on a Saturday, Sunday, or a legal holiday, payments accompanied by returns will be accepted as timely if postmarked or delivered to the Department on the next succeeding day which is not a Saturday, Sunday, or legal holiday. For the purpose of this rule, a legal holiday means a holiday which is observed by federal or state agencies as this term is defined in Chapter 683, F.S., and s. 7503, of the Internal Revenue Code of 1986, as amended. A “legal holiday” pursuant to s. 7503 of the Internal Revenue Code of 1986, as amended, means a legal holiday in the District of Columbia or a statewide legal holiday at a location outside the District of Columbia but within an internal revenue district.

(c) Electronic filing of returns and other required information reports must be submitted to the Department, as provided in Rule Chapter 12-24, F.A.C., when:

1. Any return for reporting the export is required to be submitted by electronic means; or

2. Any information report is required to be submitted by electronic means. 

(4) TAXABLE PURCHASES.

(a) Exporters must pay to terminal suppliers taxes imposed in the state of destination when terminal suppliers are licensed to collect such taxes.

(b) Purchases of fuel by exporters from terminal suppliers, who are not licensed to collect taxes in states of destination, are subject to Florida taxes imposed under ss. 206.41 and 206.87, F.S.

(5) REFUNDS AND CREDITS.

(a) Exporters who export fuel to other states on which Florida tax has been paid may obtain a refund of Florida taxes paid. To receive a refund of Florida tax paid, an exporter must file an Application for Refund (Form DR-26, incorporated by reference in Rule 12-26.008, F.A.C.) with the Department. Form DR-26 must be filed in accordance with the timing provisions of Section 215.26(2), F.S., and must meet the requirements of Section 213.255(2) and (3), F.S. For tax paid on or after July 1, 1999, Form DR-26, Application for Refund, must be filed with the Department within 3 years after the date the tax was paid.

(b) Copies of invoices for purchases and sales of fuel exported outside Florida and copies of the tax returns filed in the state of destination are required to be submitted with the application for refund.

(c) Exporters who sell fuel exempt in another state on which taxes were collected for the state of destination by terminal suppliers in Florida, must obtain refunds from the states to which the fuel was exported.

(6) DIVERSION NUMBERS.

(a)1. Before any fuel, purchased by an exporter, may be sold in Florida, such exporter must first call the Department of Revenue at 1(800)360-5436, and obtain a diversion number.

2. After receiving the required diversion number, an exporter must provide such number to the carrier transporting the fuel, and the number must be manually recorded on shipping papers maintained by such carrier.

(b) To divert fuel purchased for export from Florida back to Florida sales, the exporter must be licensed as a wholesaler.
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