12C-1.0222 Returns; Time and Place for Filing.

(1)(a) Returns shall be deemed to be timely filed only if received by the Department of Revenue on or before the due date (including any extensions) prescribed by law. However, a return mailed to the Department and actually received after its due date (including any extensions) shall be deemed timely filed if it bears a United States post office postmark dated on or before said due date. If the due date falls on a Saturday, Sunday, or legal holiday, filing shall be considered timely if performed on the next succeeding day which is not a Saturday, Sunday, or legal holiday. For this purpose, a legal holiday shall mean holidays observed by state agencies in accord with Section 683.01, F.S. Returns should be filed with the Florida Department of Revenue, Tallahassee, Florida 32399-0135.

(b)1. Example: Corporation A’s Florida corporate return was due Thursday, November 1. The envelope in which the return was mailed was postmarked November 1; therefore, the return is considered to have been filed on time.

2. Example: Corporation Be’s Florida corporate return was due Saturday, September 1. Monday, September 3, was Labor Day. The envelope in which the return was mailed was postmarked Tuesday, September 4. The return is considered timely filed because it was mailed the next succeeding day which was not a Saturday, Sunday, or legal holiday.

(2)(a)1. The Process Manager for Taxpayer Services is authorized to grant a reasonable extension or extensions of time, not to exceed 6 months in the aggregate, for filing any required return. If an automatic extension is not permitted because a federal extension has not been requested or is not allowed, the application must contain sufficient facts to establish reasonable cause why the return cannot be filed on or before the original due date. The Department will apply the definition that has been developed through federal case law and Internal Revenue Service Announcements in determining “good cause” and “reasonable cause” for granting extensions of time for filing Florida corporate income tax returns. See, e.g., Internal Revenue Service Announcements 60-90 and 63-113, and United States v. Boyle, 469 U.S. 241, 246 (1985). An extension of time for filing a return does not operate as an extension of time for payment of the tax or any part thereof.

2. A corporation which has been granted an automatic extension of time for filing its federal income tax return pursuant to section 6081(b) of the Internal Revenue Code, or which has established reasonable cause pursuant to the second sentence of subparagraph 1. will be granted an extension of time to file its return provided the following requirements are satisfied:

a. An application must be prepared on Form F-7004, Florida Tentative Income/Franchise and Emergency Excise Tax Return and Application for Extension of Time to File Return(s), and must be signed by a person duly authorized by the taxpayer to sign a request for extension. See Section 220.221, F.S. and Rule 12C-1.0221, F.A.C.

b. The original of the application must be filed with the Process Manager for Taxpayer Services, Florida Department of Revenue, 5050 W. Tennessee Street, Tallahassee, Florida 32399-0135, on or before the due date prescribed for the filing of the return of the corporation. A copy of the federal extension must be attached to the Florida return when it is filed. For applications mailed on or before, but received after the due date of the return, see Rule 12C-1.032, F.A.C. Except as provided in Chapter 12-24, F.A.C., the corporation shall remit with the application an amount estimated to be the balance of its proper tax due for the taxable year after giving effect to payments and credits on its declaration of estimated income tax. Failure to make payment with an application when one is required will void an otherwise automatic extension of time to file. In such a case the taxpayer will be subjected to the penalty provided in Section 220.801, F.S., for failure to file a timely return, and interest will be assessed on any tax due from the due date of the return to the date of payment.

c. Upon the timely filing of Form F-7004, properly prepared and including payment of any tax determined to be due, an extension shall be considered as allowed. If a federal extension of time to file has not been requested, the taxpayer must additionally provide sufficient explanation to justify the need for the Florida extension. Without sufficient documentation the request may be denied. Prior written notice to the taxpayer is not required to invalidate a previously filed request for extension where the taxpayer has not met the requirements provided in this section. A copy of Form F-7004 shall be attached to the completed tax return when filed as evidence of the extension.

3. The parent company of an affiliated group qualified to file a Florida consolidated income tax return, which has been granted an automatic extension of time for filing a federal consolidated return, or which has established reasonable cause, will be granted an extension of time to file its return, provided the following requirements are met:

a. An application must be prepared on Form F-7004 and signed by a person authorized by the parent corporation to request such extension. See Section 220.221, F.S. and Rule 12C-1.0221, F.A.C. There shall be attached to such application a statement listing the name and F.E.I. number of each member of the affiliated group for which such consolidated return will be made.

b. The original of such application shall be filed with the Process Manager for Taxpayer Services, Florida Department of Revenue, 5050 W. Tennessee Street, Tallahassee, Florida 32399-0135, on or before the due date prescribed for the filing of the return of the parent corporation. A copy of the federal extension must be attached to the Florida return when it is filed. For applications mailed on or before but received after the due date of the return, see Rule 12C-1.032, F.A.C. Except as provided in Chapter 12-24, F.A.C., the parent corporation shall remit with the application an amount estimated to be the balance of the tax properly due from the affiliated group for the taxable year after giving effect to all payments and credits on declarations of estimated income tax. Failure to make payment with an application when one is required will void an otherwise automatic extension of time to file and will preclude the initial election to file a consolidated return under Section 220.131(1), F.S., which requires such election be made not later than the due date (including extensions) for filing the consolidated return for the taxable year. Additionally, the extension of time to file shall be void and the taxpayer will be subject to the penalty provided in Section 220.801, F.S., for failure to file a timely return, and interest will be assessed on any tax due from the due date of the return to the date of payment.

c. Upon the timely filing of Form F-7004, an extension shall be considered as granted to the affiliated group for the filing of its consolidated return or for the filing of each member’s separate return. If a federal extension of time to file has not been requested, the taxpayer must additionally provide sufficient explanation to justify the need for the Florida extension. Without sufficient documentation, the request may be denied. Prior written notice to the taxpayer is not required to invalidate a previously filed request for extension where the taxpayer has not met the requirements provided in this section. A copy of Form F-7004 shall be attached to the completed consolidated income tax return when filed as evidence of the extension. In the event that the privilege of filing a consolidated return is not exercised, the parent corporation and members of the affiliated group shall attach to their completed separate Florida income tax returns a copy of the application (Form F-7004).

4. A partnership which has been granted an extension of time for filing its federal partnership return, Form 1065, or which has established reasonable cause, will be granted an extension of time to file its Florida partnership return, Form F-1065, provided the following requirements are met:

a. An application must be prepared on Form F-7004 and must be signed by a person authorized to make such application. See Section 220.221, F.S. and Rule 12C-1.0221, F.A.C.

b. The original of the application must be filed with the Process Manager for Taxpayer Services, Florida Department of Revenue, 5050 W. Tennessee Street, Tallahassee, Florida 32399-0135, on or before the due date prescribed for filing the return of the partnership. If any corporate partner requires an extension of time for filing its Form F-1120, a separate application must be filed on Form F-7004.

c. Upon the timely filing of Form F-7004 properly prepared, an extension shall be considered as allowed. A copy of Form F-7004 shall be attached to the completed partnership return when filed as evidence of the extension.

5. Extensions of time granted on filing of a timely application shall be for six months and no further extension may be granted.

(b) In the event a timely filed application for an extension of time is not approved, it will be returned to the taxpayer together with a notice that the return must be filed within 10 days of the date of the notice. The 10-day period granted will constitute a valid extension of time.
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