12C-2.002 Property Subject to Tax - Annual and Nonrecurring.

(1) The following are examples of property subject to annual taxation:

(a) Accounts Receivable – a debt which is owed by another which is not supported by a negotiable paper. For tax years beginning on or after January 1, 2001, accounts receivable arising out of normal trade or business are exempt from tax.

(b) Accrued Interest – interest that has been earned but is not yet paid and is payable. Interest which has accrued due to the passage of time, but is not due and payable is not taxable.

(c) Beneficial Interest in a Trust – one or more valuable property rights in a trust. A taxable beneficial interest in a trust is the current right to income coupled with: the right to invade the corpus of the trust; or the right to revoke the trust; or the right to appoint successor beneficiaries without limitation. A beneficial interest in a trust is taxable only to the extent the trust corpus consist of property subject to the annual tax.

(d) Charitable Unitrust – such trusts are taxable while trust corpus is held by a nonexempt trustee. For tax years beginning on or after January 1, 2001, charitable unitrusts are exempt from tax.

(e) Closely Held Stock – stock in a corporation which is held by a small number of persons and is not traded on any exchange or over-the-counter.

(f) Commercial Paper – includes promissory notes, short term notes issued by corporations; or bearer instruments. This does not include banker’s acceptances, trade acceptances or checks.

(g) Contract Retainage – that portion of the requisition for construction progress payments which was withheld pending final approval by the person having the authority to give such approval is deemed to be a valid and enforceable account receivable, after the condition creating the contract retainage has been met.

(h) Cooperative Housing Association – shares of stock held in a cooperative housing association are taxable only if ownership of the stock and the ownership of the housing unit can be separated.

(i) Custody Account – a custody account is taxable only if the custodian is exercising discretionary powers over the assets held in the custody account. For tax years beginning on or after January 1, 2001, custody accounts are exempt.

(j) Commodity Futures or Futures Contract – the present right to receive at a future date a specific quantity of a given commodity for an agreed price.

(k) Federal National Mortgage Association (FNMA) – all obligations issued by FNMA, since all class A stock owned by the U.S. government has been retired.

(l) Governmental Leasehold Estates – all government-owned property is subject to the intangible personal property tax if rental payments are due as consideration for the lease.

(m) Insurance Premiums –

1. Insurance premiums for the year that are financed are accounts receivable.

2. Due, but uncollected, premiums (those premiums that are in a grace period) are not taxed.

3. For tax years beginning on or after January 1, 2000, insurance companies are exempt from tax.

(n) Leases – payments required to be made under lease contracts will be taxed as receivables under the following conditions:

1. Lease payments which are past due.

2. Lease contracts which transfer title to the property to the lessee by or at the end of the lease term.

3. Lease contracts which contain a bargain purchase option. An example of a bargain purchase option is the purchase of the property at a price below market value or salvage value.

4. Lease contracts that require the lessee to pay the lessor even if the property is not used by the lessee. This does not include payments due under operating leases or true leases.

(o) Limited Partnership Interest – a taxable interest in a limited partnership for intangible tax purposes shall include an interest in a limited partnership registered with the securities and exchange commission.

(p) Line of Credit – based on the outstanding balance on January 1 of each tax year when not evidenced by a note secured by a mortgage or other lien on Florida real property. When secured by a lien on real property in Florida, the maximum amount allowed under the line is subject to the nonrecurring tax.

(q) Loans from Shareholders – are receivables owned by the shareholder.

(r) Margin Accounts –

1. Receivables arising from margin accounts are taxable to the broker. For tax years beginning on or after January 1, 2001, margin account receivables are exempt from tax.

2. Stocks bought on margin are the property of the purchaser and are to be reported for taxation by the purchaser.

(s) Business Trust – business trust organized under an indenture of trust and issuing units of undivided beneficial interest in the trust assets. [also see Money Market Funds and subsection 12C-2.003(8), F.A.C.]

(t) Membership Certificates – membership certificates in private clubs which represent one share in a not-for-profit corporation if membership in the club and ownership of the share of stock are separable.

(u) Money Market and Mutual Funds –

1. Funds organized as business trusts and offering units of undivided beneficial interest. If the fund’s portfolio of assets consists solely of assets which are not taxable under Chapter 199, F.S., then the units are exempt.

2. The shares of funds organized as corporations are taxed as other corporate stock.

3. Money market accounts offered by banks which are deposits of money are not taxable.

(v) Note Receivable – an instrument which contains a promise or obligation to pay money by the maker is subject to tax.

(w) Production Credit Association – intangibles issued by or owned by production credit associations are subject to tax. All class A stock held by U.S. Government has been retired removing the exemption provided in Title 12 Section 1138C USC.

(x) Repurchase Agreements –

1. Repurchase agreements between banks are not taxed as an intangible, but are treated as cash.

2. Repurchase agreements where securities are offered as collateral for the agreement are taxable at face value.

3. Repurchase agreements where title to the security passes to the purchaser are not subject to taxation.

(y) Restricted Stock – may be valued at less than full just value based upon the facts and circumstances creating the restrictions.

(z) Small Business Administration Loans – to the extent the obligation is not directly owned by the Small Business Administration. For example, loans guaranteed by the SBA are taxable, while those made directly by the SBA are exempt.

(aa) Stock – shares or units of incorporated or unincorporated companies, limited liability companies, business trusts, mutual funds, and money market funds.

(bb) Stock Option – the right to purchase a given number of shares of stock at or during a period of time.

(cc) Stock of an “S” Corporation – taxable as all other shares of corporate stock.

(dd) Treasury Stock – when acquired for a specific purpose is taxable to the corporation. Treasury stock acquired for no specific purpose is not taxable. For example, treasury stock which is to be retired is not taxable. Treasury stock which is acquired for use in a retirement plan is taxable.

(ee) Trust – a trust having a taxable situs in Florida is primarily taxable to the trustee. For tax years beginning on or after January 1, 2001, trustees are no longer required to file returns or pay the tax. A beneficiary, having a taxable beneficial interest, is responsible for filing a return for the taxable trust assets.

(2) The following are examples of property subject to the nonrecurring tax:

(a) Agreements or contracts for deed.

(b) Agreements not to encumber real property if the agreement attaches as a lien on the real property.

(c) Future Advances – to the extent secured by a lien on Florida real property.

(d) Line of Credit – to the extent secured by a lien on Florida real property as described in Section 199.143, F.S.
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