12C-2.004 Levy of Tax - Annual and Nonrecurring.

(1) Annual Tax – An annual tax on the just value of intangible property having a taxable situs in Florida is levied as follows:

(a)1. All firms, partnerships, joint ventures, associations, corporations, estates, trusts, trustees, personal representatives, receivers, guardians, custodians and other fiduciaries are subject to the full tax rate of $1.00 per thousand dollars (1 mill) of just value of intangible property having a taxable situs in Florida.

2. Example: Artificial entities and fiduciaries.

	
	Stocks
	150,000.00 

	
	Bonds
	125,000.00 

	
	Loans to Stockholders 
	

	
	(outstanding balances)
	50,000.00 

	
	Taxable Assets
	$325,000.00 

	
	Exemption
	250,000.00

	
	Tax Rate
	 .001 

	
	Tax Due
	$75.00 


(b) Natural persons filing an individual or joint return are subject to the tax rate of $1.00 per thousand dollars (1 mill) of just value of intangible property in excess of $250,000.00 ($500,000.00 for a married couple filing a joint return).

Examples:

1. Individual having taxable assets valued at $300,000.00.

	
	Taxable Assets
	$300,000.00

	
	Exemption
	 -250,000.00

	
	Net Taxable Assets
	$50,000.00

	
	Tax Rate
	 .001 

	
	Tax Due
	$   50.00

	
	Total Tax Due
	$0 (tax due is less than $60.00)


2. Individual having taxable assets valued at $430,000.

	
	Taxable Assets
	$430,000.00

	
	Exemption
	-250,000.00

	
	Net Taxable Assets
	$180,000.00

	
	Tax Rate
	 .001

	
	Tax Due
	$  180.00 

	
	Total Tax Due
	$180.00 


3. Married couple filing jointly having taxable assets valued at $555,000.

	
	Taxable Assets
	$555,000.00

	
	Exemption
	-500,000.00

	
	Net Taxable Assets
	$55,000.00

	
	Tax Rate
	 .001

	
	Tax Due
	$  55.00

	
	Total Tax Due
	$0 (tax due is less than $60.00) 


4. Married couple filing jointly having taxable assets valued at $760,000.00.

	
	Taxable Assets
	$760,000.00

	
	Exemption
	-500,000.00

	
	Net Taxable Assets
	$260,000.00

	
	Tax Rate
	 .001

	
	Tax Due
	$   260.00

	
	Total Tax Due
	$260.00 


(2) Nonrecurring tax:

(a)1. There shall be levied a nonrecurring tax of $2.00 per thousand dollars (2 mills) of just value of a note or other obligation for payment of money which is secured by a mortgage, deed of trust, or other lien on Florida real property. Agreements and contracts for deeds and written agreements not to encumber or convey realty are subject to this levy.

2. Example: Note and mortgage given to secure loan with a principal amount of $1,000,000.

Tax computation:

	
	Principal
	$1,000,000.00

	
	Tax rate
	 .002 

	
	Tax due
	$2,000.00 


(b)1. Where a note, bond or other obligation for the payment of money is secured by realty located both in and out of the state and by personal property located both in and out of the state, the nonrecurring tax shall be apportioned based on each type of property’s relative percentage of the principal amount of debt at the time the obligation is created.

2.a. Example:

Note and mortgage given to secure a loan of $1,000,000. The mortgage includes realty located in and out of Florida as well as personalty located in and out of Florida. The lender is a Florida Business.

	Security 
	Value 
	Percentage
	Tax 

	Value of Florida Realty
	$250,000.00
	25%
	$500.00(*) 

	Value of NonFlorida Realty
	250,000.00
	25%
	– 0 – 

	Total Value of All Realty
	500,000.00
	50%
	N/A 

	Value of Florida Personalty
	250,000.00
	25%
	$375.00(**) 

	Value of NonFlorida Personalty
	250,000.00
	25%
	$375.00(**) 

	Total Value of All Personalty
	500,000.00
	50%
	$750.00(**) 

	Total Collateral
	$1,000,000.00
	100%
	


(*) Nonrecurring 2 mill tax

(**) Annual tax on outstanding balance January 1 of tax year.

b. Example:

Note and mortgage given to secure a loan of $1,000,000. The mortgage includes realty located in and out of Florida as well as personalty located in and out of Florida. Assume the lender does not have a taxable situs within Florida.

	Security 
	Value
	Percentage
	Tax 

	Value of Florida Realty
	$250,000.00
	25%
	$500.00 

	Value of NonFlorida Realty
	250,000.00
	25%
	– 0 – 

	Total Value of All Realty
	500,000.00
	50%
	N/A 

	Value of Florida Personalty
	250,000.00
	25%
	– 0 – 

	Value of NonFlorida Personalty
	250,000.00
	25%
	– 0 – 

	Total Value of All Personalty
	500,000.00
	50%
	N/A 

	Total Collateral
	$1,000,000.00
	100% 
	


(c)1.a. Notes and mortgages securing future advances or lines of credit are taxable at the time each advance is made whether or not a note is recorded and tax is due only on the amount of the advance.

b. Example: A mortgage on Florida real estate provides for future advances up to a total of $1,000,000. A future advance is made for $500,000. Nonrecurring tax in the amount of $1,000 ($500,000  .002 = $1,000) is due.

2.a. A line of credit secured by the equity in a borrower’s home is subject to nonrecurring tax on the maximum amount of the line. Subsequent borrowings under the line are not subject to nonrecurring tax.

b. Example: A borrower establishes a $50,000 line of credit with a bank and secures the line with a mortgage on the equity in his home. The borrower initially draws the full line of $50,000 and pays nonrecurring tax on this maximum amount. The borrower later repays $30,000 of the initial amount borrowed and then draws another $15,000. The $15,000 draw of funds under the line is not subject to nonrecurring tax, since the nonrecurring tax was already paid on $50,000, the maximum credit limit under the line.

(d)1. Where the value of real estate pledged to secure an obligation is less than the balance of the obligation, then the annual tax is applicable to that amount of the obligation exceeding the value of the real estate if the lender has a taxable situs in the state. The amount of the obligation secured by the value of Florida real estate is subject to the nonrecurring tax.

2. Example:

	Principal Amount of Loan
	$1,000,000.00 

	Less Value of Florida
	

	Real Estate
	

	(subject to nonrecurring tax)
	500,000.00 

	Amount Not Secured 
	

	by Real Estate
	

	(subject to annual tax)
	$500,000.00 
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