12C-2.007 Penalties and Interest.

(1) Delinquent Penalty.

(a) Any annual or nonrecurring tax which is not paid by the due date shall accrue a delinquent penalty of 10 percent of the tax due, per month or portion of a month, not to exceed a maximum of 50 percent of the tax due.

(b) Example:

1. Tax Return and payment postmarked July 5th of current tax year

2. Tax due $100

	
	3. Calculation of Penalty: Tax Due
	$100.00

	
	1 month late (1  .10 = .10)
	x 10

	
	Penalty
	$10.00


(2) Late Filing Penalty.

(a) Any annual tax return not filed by the due date shall be charged a specific late filing penalty for each year or portion of a year the return remains unfiled. The late filing penalty accrues at the rate of 30 percent of the tax due with the return for each year or portion of a year until paid. This penalty is in addition to any other penalty which may be due.

(b) Example:

1. Tax return and payment postmarked July 5th of current tax year.

	
	2. Tax due
	$100


3. Calculation of Penalty:

	
	Tax due
	$100 

	
	Delinquency penalty
	$10 

	
	Late filing penalty
	$30 

	
	Tax & penalty due
	$140 


(3) Beginning with tax year 1999 and thereafter, when a tax payment is delinquent and the tax return is filed after June 30 of the tax year, the maximum for the combined penalties shall be 10 percent per month, not to exceed a maximum of 50 percent of the tax due with the return.

(4) Omitted Property Penalty.

(a) Property which is omitted from a return shall be subject to a specific penalty of 30 percent of the tax due on the omitted property and is also subject to the delinquency penalty.

(b)1. Examples:

	
	Tax due on omitted property
	$100 

	
	Delinquent penalty 
	

	
	for 1 month
	$10 

	
	Omitted property penalty (.30)
	$30 

	
	Tax & penalty due
	$140 


2. Same as Example 1. except omitted property was discovered during an audit 2 years after the tax was due.

	
	Tax due on omitted property
	$100 


Delinquent penalty

	
	(50% Maximum)
	$50 

	
	Omitted property penalty
	$30 

	
	Tax & penalty due
	$180 


(5) Undervaluation Penalty.

(a) Property which has been reported at a value less than just value shall be subject only to a specific undervaluation penalty of 30% of the tax due attributed to the undervaluation.

(b) Example: Property reported at a value of $100,000. Its just value is $200,000.

	
	Tax due on undervaluation
	$100 


Undervaluation penalty 

	
	(100  .30)
	$30 

	
	Total Tax plus penalty
	$130 


(6) Penalty for Late Filing of a Security Position Statement.

(a) Security dealer/investment advisors who fail to timely file their Florida customer position statements are subject to an initial penalty of $10 per customer position statement, plus the greater of 1% of the initial penalty or $50 per month until the position statements are filed. The minimum penalty charged for failure to provide the customer position statements is $100.

(b) Security dealer/investment advisors who do not hold securities on account for customers must notify the Department that they do not hold securities for customers. Failure to provide this notice on or before June 30 will subject the security dealer/ investment advisor to a $100 penalty.

(c) Position statements which are submitted in a form which is not compatible with the Department’s data processing equipment or which are inaccurate are not consider filed.

(7)(a) Interest. All taxpayers shall pay interest at the following rate:

1. One Percent per month (prorated daily using the daily factor of .000328767) for payments due prior to January 1, 2000.

2. For payments due on or after January 1, 2000, the rate of interest established pursuant to Section 213.235, F.S., and Rule 12-3.0015, F.A.C., (prorated daily).

(b) Interest is due based on the amount of tax paid after June 30 of the tax year regardless of any extension of time granted by the Department for paying the tax or filing a return. Interest accrues on the unpaid tax beginning July 1 of the tax year and is calculated through and including the date of payment. 

(8) Penalties for delinquency, late filing, undervaluation, or omission will be settled or compromised upon a showing by the taxpayer that the result was due to reasonable cause and not willful neglect as provided in Chapter 12-13, F.A.C. Interest cannot be waived unless there is doubt as to liability or collectability.
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