12C-3.0035 Calculation of Tax upon Resident Decedent Estates.

(1) Calculation of Tax:

(a) Gross estate. The gross estate includes interests in property owned outside the United States.

(b) Credit for state death taxes. The credit for state death taxes as shown on the federal return is the beginning point for determination of the tax due Florida on Form F-706, Florida Estate Tax Return (incorporated by reference in Rule 12C-3.008, F.A.C.). The credit shown in Part I of this return is the amount of tax due Florida if the decedent was a Florida resident and the situs of all property in the estate was located in Florida. In the case of a resident decedent owning property with a situs in other states, a reduction against the Florida tax is allowed in Part I of the Florida return for the estate taxes properly paid to the other states after all refunds of state taxes are adjusted against the other state taxes paid.

(2) Limitation. The limitation on the amount of the Florida estate tax imposed on a resident decedent is the amount allowable under the applicable Federal Revenue Act as a credit for state death taxes and is not dependent on the amount actually credited or allowed by the Federal Government.

(3) Subsequent State Tax Refunds. If, after filing the Florida Estate Tax Return (form F-706) and/or a copy of the federal estate tax return (form 706), a refund of estate or inheritance tax is received from another state, this refund is owed to Florida because this amount was claimed as a reduction of the amount due Florida. If the refund is received either:

(a) Prior to or after the federal closing letter is received, or

(b) Prior to or after the Florida Final Certificate (form DR-304) is issued by the Department to the estate, the Florida form F-706 must be amended and the amount of the refund remitted to the State of Florida. If the refund is not remitted timely with the amended Florida Estate Tax Return, interest and/or penalties may be assessed.

(4) Domicile Disputes – Florida will not refund estate tax pursuant to any allegation that the decedent was a resident of another state unless Florida is a party to any compromise agreement between the decedent’s estate and the other state or unless Florida is allowed to intervene as a party in any action in the other state in which the residency of the decedent is at issue.
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