12C-3.009 Penalties and Interest.

(1) Civil Penalties:

(a) Late Payment. In addition to any other penalties, for any estate tax due on or after July 1, 1991 that is not paid by the due date or by the due date of any extension granted by the Department, specific penalties shall be added to the tax:

	
	Effective: 
	

	
	July 1, 1991:
	5 percent of the unpaid tax if paid by the 30th day after the due date. 

	
	After 30 days:
	10 percent of the unpaid tax. 

	
	Effective: 
	

	
	January 1, 1993:
	10 percent of the unpaid tax if paid by the 30th day after the due date. 

	
	After 30 days:
	20 percent of the unpaid tax. 


(b) Failure to Pay Tax. In addition to any other penalties, if any part of a deficiency in Florida estate tax due is due to negligence or intentional disregard of the provisions of Chapter 198, F.S., and these rules, but without fraud, the specific penalty for non-payment of estate tax is:

	
	Effective: 
	

	
	July 1, 1991:
	5 percent per month of the unpaid tax up to a maximum of 25

	
	
	percent of the unpaid tax. 

	
	Effective: 
	

	
	January 1, 1993:
	10 percent per month of the unpaid tax up to a maximum of

	
	
	50 percent of the unpaid tax. 


(c) If the deficiency is due to fraud, an additional penalty shall be added to the tax owed:

Effective:

	
	July 1, 1991:
	50 percent of the unpaid tax. 


Effective: 

	
	January 1, 1993:
	100 percent of the unpaid tax. 


(2) Criminal Penalties:

(a) Failure to Make Return. Any person who willfully fails to pay the tax, make the return, keep records necessary for preparing the return and computing the tax, or supply information required by law or regulations, is guilty of a first degree misdemeanor.

(b) False Return. Any person who willfully aids or assists in, or procures, counsels or advises the preparation or presentation of a false or fraudulent return, affidavit, claim, or document is guilty of a third degree felony.

(c) False Statement in Return. Any person who knowingly makes any false statement in any notice or return required to be filed under Chapter 198, F.S., is guilty of a first degree misdemeanor.

(d) Failure to Pay Tax, Evasion of Tax. Any person who is required to but fails to collect, account for, and pay over any estate tax imposed is guilty of a third degree felony. Any person who willfully attempts in any manner to evade or defeat this estate tax or the payment of this estate tax is guilty of a third degree felony.

(3) Interest.

(a) Interest shall be calculated at the following rate:

1. One percent per month (prorated daily using the daily factor of .000328767) for payments due prior to January 1, 2000.

 2. For payments due on or after January 1, 2000, the rate of interest established pursuant to Section 213.235, F.S., and Rule 12-3.0015, F.A.C. (prorated daily).

(b) Interest accrues on the amount due from the original due date of the estate tax to the date the tax is paid. Interest is not imposed on penalties.
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