12C-3.011 Tax on Generation-Skipping Transfers.

(1) If a generation-skipping transfer (other than a direct skip) occurs as a result of the death of the decedent, IRC S. 2604 provides that a credit against the generation-skipping transfer tax (GST) shall be allowed in an amount equal to the GST actually paid to any state in respect to any property included in the generation-skipping transfer. This credit is equal to 5% of the amount of the GST.

(2) Resident Decedent. This entire credit is the amount of the GST due Florida if the decedent was a Florida resident, and the situs of all property included in the generation-skipping transfer is located in Florida. In the case of a resident decedent owning property included in the generation-skipping transfer with a situs in another state, a reduction against the GST otherwise due Florida is allowed for GST properly paid to the other states after all refunds of state taxes are adjusted against the other state taxes paid.

(3) Nonresident Decedent. If the decedent was not a resident of Florida, but was a citizen or resident of the United States, and the estate owns property included in the generation-skipping transfer with a situs in Florida, the GST due Florida is calculated by subtracting from the credit allowable under IRC S. 2604 an amount equal to the value of non-Florida transferred property divided by the value of transferred property everywhere times the credit allowable under IRC S. 2604. The result of this calculation is the amount of nonresident generation-skipping transfer tax due Florida:
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