12D-13.013 Unpaid Taxes, Litigation, Sale of Tax Certificates or Issuance of Tax Warrants.

(1) This rule shall apply to both personal property and real property taxes.

(2) A taxpayer shall pay to the tax collector the amount he or she, in good faith, admits to be owing before he or she can bring an action to contest a tax assessment. Upon payment, the tax collector shall issue a receipt.

(3) When the amount, admitted in good faith to be owing, is less than the total amount of taxes, the tax collector shall issue a receipt for a partial payment. If the taxpayer pays the total amount of the taxes, but pays under protest, the amount paid under protest shall be indicated on the official receipt. In all cases, a receipt shall be issued so that the taxpayer can file his or her complaint with the court. The receipt issued pursuant to this rule for partial payment of taxes shall contain at a minimum the following: The name of the person appearing on the tax roll, the year of the assessment, the legal description, the date paid and the amount paid. The tax receipt, as prescribed by the Department of Revenue, may be used with the notation, “partial payment” made upon the receipt.

(4) When the assessed valuation of several parcels is being contested pursuant to Section 194.171, F.S., the taxpayer shall make a written statement as to the amount of tax he or she, in good faith, admits to be owing on each parcel. If there are several parcels of property assessed and included on one tax notice, then the property owner shall prepare a statement as to the amount admitted to be owing on each parcel included within the tax notice. The tax collector’s partial receipt shall show each parcel and the taxpayer’s remittance for each parcel. The tax collector shall not issue a partial receipt without a written statement by the taxpayer apportioning what he or she feels in good faith to be owing on each parcel within a multi-parcel tax notice.

(5)(a) Where a taxpayer makes a partial payment of taxes pursuant to Section 194.171(3), F.S., the payment of any taxes by the taxpayer in good faith along with the timely filing of a complaint shall suspend all procedures for the collection of taxes prior to a final disposition of the action by the court. The tax collector shall show the unpaid portion on the recapitulation of the tax roll as being carried in litigation. This entry shall remain on the recapitulation of the tax roll until the court renders a final decision in the litigation, at which time the entry should reflect the decision of the court.

(b) Where a taxpayer makes a partial payment of taxes pursuant to Section 194.171(3), F.S., but does not file a court action, subsection (6) shall apply.

(6)(a) At the termination of litigation the tax collector shall collect the taxes due or advertise for the next tax sale and sell certificates or advertise and issue warrants. Taxes collected at the termination of litigation over and above the amount admitted to be due and owing by the property owner shall be paid without discount within 30 days. If the taxes due are not paid within 30 days, the tax collector shall process the delinquent tax as he or she would any other delinquent tax.

(b) Where the court awards interest or penalties upon the unpaid portion of taxes in litigation, then such interest or penalties shall be distributed to the several taxing authorities in their pro rata share.

(7) In those cases where assessments on the current tax roll are involved in bankruptcy proceedings and the tax collector has been enjoined from collecting the taxes due, the tax collector is not prohibited from accepting full payment of the taxes due if offered.
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