12E-1.023 Suspension of Driver License; Suspension of Motor Vehicle Registration.

(1) Suspension Criteria. The department is authorized pursuant to Section 61.13016, F.S., to request the suspension of an obligor’s driver license and motor vehicle registration. Suspension of an obligor’s driver license and the registration of all motor vehicles solely owned by the obligor shall occur when:

(a) The obligor is 15 days delinquent in making a payment in support; or

(b) The obligor fails to comply with a subpoena, order to appear, order to show cause, or similar order relating to paternity or support proceedings.

The department shall stop a suspension action when the obligor complies with one of the provisions stated in subsection (5) of this rule.

(2) Exception Criteria. The department shall not take suspension action when:

(a) The obligor is making full payments as required by the support order or is paying pursuant to an income deduction;

(b) The obligor is a recipient of temporary cash assistance or Supplemental Security Income (SSI); or

(c) The obligor has filed for bankruptcy under Chapter 11, 12 or 13 of the U.S. Bankruptcy Code.

(3) Notice to Obligor of Intent to Suspend Driver License; Notice to Suspend Motor Vehicle Registration. In accordance with Section 61.13016(1), F.S., the obligor must be provided notice of the department’s intent to suspend the driver license and motor vehicle registration.

(a) When the department has a more current address than the Department of Highway Safety and Motor Vehicles (DHSMV), the department shall simultaneously send the notice to the obligor’s last address of record with the Department of Highway Safety and Motor Vehicles and send a copy of the notice to the most current address listed by the department.

(b) Service of the notice is complete upon mailing to the obligor’s last known address as stated in subsection (3), paragraph (a), above.

(4) Notice to the Department of Highway Safety and Motor Vehicles to Suspend Driver License; Notice to Suspend Vehicle Registration. In accordance with Section 61.13016(2), F.S., the department shall complete and send to the Department of Highway Safety and Motor Vehicles the notice to suspend obligor’s driver license and vehicle registration(s).

(5) Termination of Driver License Suspension Process; Termination of Motor Vehicle Registration Suspension Process. The department shall stop a pending suspension action when the obligor complies with one of the provisions stated in Section 61.13016(1)(c)1., F.S. Additionally, the department shall stop the suspension process when:

(a) An income deduction notice is sent to the obligor’s payor of income;

(b) The non-public assistance recipient of IV-D services requests case closure and the department no longer has the authority to enforce the support order;

(c) The department erroneously notified the Department of Highway Safety and Motor Vehicles to suspend the obligor’s license/vehicle registration;

(d) The department verifies the obligor is receiving temporary cash assistance or Supplemental Security Income (SSI); or

(e) The department verifies the obligor has filed for bankruptcy under Chapter 11, 12 or 13 of the U.S. Bankruptcy Code.

(6) Written Agreements.

(a) When negotiating with the obligor under this subsection for a written agreement for payment, the department shall take into account the following factors:

1. The obligor’s ongoing support obligation amount, delinquent amount and past due obligation(s); and,

2. The obligor’s ability to make a lump sum payment toward the delinquent amount or to comply with terms of the department’s proposed payment agreement.

(b) A statement must be included in the written agreement indicating each of the following:

1. The obligor admits liability for the total amount of support past due;

2. The obligor agrees that the department will pursue, without further notice to the obligor, the suspension of the obligor’s driver license and motor vehicle registration through direct notice to the Department of Highway Safety and Motor Vehicles should the obligor fail to comply with the written agreement; and,

3. The obligor agrees to entry of a court order incorporating the terms of the agreement.

(c) If the obligor defaults on any payment required by the written agreement, the department shall, without further notice to the obligor, request the Department of Highway Safety and Motor Vehicles to suspend the obligor’s license and registration, as provided by the terms of the written agreement, unless one of the circumstances listed in subsection (5) exists.

(7) Reinstatement of the Driver License; Reinstatement of Motor Vehicle Registration. The department shall authorize the reinstatement of the obligor’s license and registration when the obligor complies with one of the provisions stated in Section 322.058(2), F.S., or when:

(a) The obligor complies with a subpoena or similar order to show cause relating to paternity or support proceedings;

(b) The department verifies the obligor has filed for bankruptcy under Chapter 11, 12 or 13 of the U.S. Bankruptcy Code;

(c) The non-public assistance recipient of services requests case closure and the department no longer has the authority to enforce the support order;

(d) The department has requested the suspension in error; or

(e) The department verifies the obligor is receiving temporary cash assistance or Supplemental Security Income (SSI).

(8) Procedure for Reinstatement.

(a) When one of the circumstances cited in subsection (7), paragraph (a), (b) or (c) occurs, the department shall complete, sign and provide to the obligor an affidavit to reinstate driver license/privilege and motor vehicle registration. The obligor must present this affidavit to the driver license examining office before the obligor’s license and registration can be reinstated. The affidavit to reinstate is valid up to 30 days from the date it is issued.

(b) When the circumstance cited in subsection (7), paragraph (d) occurs, the department shall notify, by facsimile, the Department of Highway Safety and Motor Vehicles to reinstate the obligor’s license and registration.

(c) When the circumstance cited in subsection (7), paragraph (e) occurs, the department shall notify the obligor that the department is no longer pursuing suspension action at this time due to the obligor’s temporary cash assistance or Supplemental Security Income (SSI) status.
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