Notice of Proposed Rule

DEPARTMENT OF CHILDREN AND FAMILY SERVICES
Family Safety and Preservation Program
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PURPOSE AND EFFECT: The Department is adding, amending, and repealing several rules within Chapter 65C-29, F.A.C., Protective Investigations, to accomplish the following tasks: 1) Move definitions related to child protective investigations from Chapter 65C-30, F.A.C., General Child Welfare Provisions to Chapter 65C-29, F.A.C.; 2) Add language for assessing for and safety planning for immediate and long-term safety of a child that will be consistent with the Department’s new safety decision making methodology, and; 3) Simplify wording and resolve issues of ambiguity.
SUMMARY: These rule changes add clarifying language for the roles and responsibilities for the Florida Abuse Hotline Command Center staff when assessing reports of alleged child abuse, neglect, or abandonment and for child protective investigators when conducting child protective investigations. Additional language, revisions, and deletions will include action necessary to implement provisions of the law and the safety decision making methodology as follows:
Information to be gathered by the Hotline from a reporter which aligns with the new safety decision making methodology.
Assessing and how to handle situations when children are in present danger and immediate safety actions are required, assessing for if long-term safety actions are required, and when to bring an unsafe child into protective custody.
Deletes duplicate language already in Part III of Chapter 39, Florida Statutes, as well as Sections 39.201, 39.401, 39.402, and 39.407, Florida Statutes.
Aligns terminology with the reorganization of the Department from Districts to Circuits and Zones to Regions.
SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the agency. 
The Department used a checklist to conduct an economic analysis and determine If there was an adverse impact or regulatory costs of the rule that exceeded the criteria in Section 120.541(2)(a), F.S. Based upon this analysis, the Department has determined that this chapter will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule.
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department used a checklist to conduct an economic analysis and determine If there was an adverse impact or regulatory costs of the rule that exceeded the criteria in Section 120.541(2)(a), F.S. Based upon this analysis, the Department has determined that the proposed rule is not expected to require legislative ratification.
Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.
RULEMAKING AUTHORITY: 39.012, 39.0121, 39.301(14)(c), 39.407(1) FS.

LAW IMPLEMENTED: 39.01, 39.301, 39.302, 39.304, 39.308, 39.401, 39.402 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.
Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by contacting: Eleese Davis, Office of Child Welfare, 1317 Winewood Blvd. Tallahassee, Florida 32309, (850)717-4650, eleese_davis@dcf.state.fl.us. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Eleese Davis, Office of Child Welfare, 1317 Winewood Blvd. Tallahassee, Florida 32309, (850)717-4650, eleese_davis@dcf.state.fl.us
THE FULL TEXT OF THE PROPOSED RULE IS: 

65C-29.001 Definitions. 

(1) “Additional Investigation Report” means a new report to the Florida Abuse Hotline Command Center, by the same or a different reporter made after the date the initial report was received and containing information about one or more subjects of an open investigation on the same household, which adds:

(a) New incidents of maltreatment which occurred, or are alleged to have occurred, after commencement of an investigation. These are considered ‘new’ abuse or neglect and thus warrant an additional investigation report. This is differentiated by additional maltreatments determined during the course of an open investigation that are alleged to have occurred before the initial investigation report; or

(b) Additional victims or alleged perpetrators, if they relate to the initial report and are about the same household. This is differentiated by additional victims or alleged perpetrators determined during the course of an open investigation that are alleged to have occurred before the initial investigation report.

(2) “Allegation” means a statement by a reporter to the Florida Abuse Hotline Command Center based upon a reasonable cause to suspect that a child is being abused, neglected, or abandoned as defined in Section 39.01, F.S.


(3) “Case Transfer Conference” means the formal meeting convened by the investigator when investigative responsibilities have been completed, and the investigator has determined the child is unsafe. Such conferences shall include the contracted service provider and, whenever appropriate, the parent or legal guardian. The conferences shall discuss the assessment completed by the investigator, review the current safety plan and make any modifications as needed, allow the investigator to provide all other critical information needed regarding the child and family, and transfer responsibility for the safety and case management to the contracted service provider. 

(4) “Child Health Check-Up” is an Early Periodic Screening, Diagnosis, and Treatment (EPSDT) exam pursuant to 42 U.S.C. §1905(r)(5), of preventive and comprehensive services for eligible children, birth to 20 years of age, and for children in the Medikids and Medicaid Programs. A Child Health Check-Up includes regular physical exams, growth measurements, immunizations, vision and hearing screenings, dental screenings, and if necessary, other important tests, services, and referrals for diagnosis and treatment. The Medicaid periodicity schedule indicates, at a minimum, eligible children and young adults should have this health check-up at: birth; in less than 48 hours after delivery; 2 – 4 days for newborn discharged; by 1 month; 2 months; 4 months; 6 months; 9 months; 12 months; 15 months; 18 months; 24 months; 30 months; and, once every year for ages 3 – 20. A Child Health Check-Up may also be requested at any other time an adult feels a child needs it. 

(5) “Child-on-Child Sexual Abuse” refers to any sexual behavior between children twelve years or younger, which occurs without consent, without equality, or as a result of coercion, as defined in Section 39.01(7)(b), F.S.
(6) “Child Protective Investigator (investigator)” means an authorized agent in a professional position within the Department or designated sheriff’s office with the authority and responsibility to investigate reports of child abuse, neglect, or abandonment as defined in Section 39.01, F.S., received by the Florida Abuse Hotline Command Center. 

(7) “Collateral Contacts” means face-to-face, telephonic, electronic, or written communication with those persons who provide relevant information for a child protective investigation. These persons include the other parent who does not reside in the household of the investigation, school personnel, medical personnel, service providers, neighbors, relatives, household members, and any other significant person in the child or caregiver’s life.

(8) “Commencement” means the date and time that the investigator attempted or achieved a face-to-face contact with the alleged child victim by visiting the site(s) where the child was reported to be located or residing.

(9) “Community-Based Care” means the system of care for the provision of all child welfare services, with the exception of child protective investigations. The delivery model utilizes private contractors that determine the needs and develop the resources for the community being served, in addition to core requirements outlined in Florida Statute, Florida Administrative Code, Department operating procedures or manual, and as stipulated per contract with the Department.

(10) “Community-Based Care Lead Agency” means an “eligible lead community-based provider” as defined in Section 409.1671(1)(e), F.S.

(11) “Court Ordered Supervision” means the court has ordered the Department or contracted service provider to supervise the child and family over a period of time to ensure the family is stable, that they comply with the court ordered case plan, achieve sustainable behavior change to manage child safety, and that interim status reports are submitted to the court, at a minimum, every six (6) months throughout the dependency process.

(12) “Danger Threat” means an observable, clearly described family condition (i.e., behavior, emotion, attitude, perception or situation) that:

(a) Is out-of-control;

(b) Is occurring presently or likely to occur in the imminent future; and

(c) Is likely to have a severe harmful effect on a child.

(13) “Department” means the Department of Children and Family Services.

(14) “Evidence” for the purpose of a child protective investigation means any and all materials, documents, admissible statements, first party observations, and specific facts that are relevant to prove and support specific allegations of abuse, neglect, or abandonment.

(15) “Family-designated Arrangement” means arrangements made by a parent or legal guardian for a child to be cared for by family-designated caregivers, which an investigator has determined to be a responsible and dependable adult to follow through with safety actions identified and agreed upon in the safety plan.

(16) “Family Support Services” means community-based prevention services for children determined to be safe, but who are evaluated to be at elevated risk for future maltreatment.

(17) “Finding” means the investigative determination that there is a preponderance of credible evidence to support or refute the allegations for each child maltreatment reported or determined during the course of an investigation. Findings are classified as: Verified, Not Substantiated, and No Indicators.


(18) “Florida Abuse Hotline Command Center (Hotline)” means the Department’s central abuse reporting center which receives and processes reports of known or suspected child abuse, neglect, or abandonment twenty-four (24) hours a day, seven (7) days a week. 

(19) “Florida Safe Families Network (FSFN)” is the state child welfare system’s Statewide Automated Child Welfare Information System (SACWIS) designed to capture all reports of child maltreatment, investigations, and service history information in a single electronic child welfare record for each child reported, investigated, and served.

(20) “Home Study” means the process and written documentation of an on-site assessment completed prior to the child’s placement that is meant to evaluate the caregiver’s capacity to provide a safe, stable, and supportive home environment, and to determine if the physical environment is safe and will meet the child’s needs.

(21) “Household” means a spouse, former spouse, cohabitating partners, persons related by blood or marriage, or other persons who are presently residing together in a common residence.

(22) “Household Member” means any person who resides in a household, including the caregiver and other family members, additional relatives, visitors expected to stay an indefinite length of time, college students expected to return to the household as a primary residence, or is the boyfriend or girlfriend who frequents the household of the household member.

(23) “Immediate” or “immediately” means as soon as possible, but no more than four (4) hours.

(24) “Impending Danger” means a state of danger in which current family behaviors, attitudes, motives, emotions, or situations pose a threat which can be anticipated to have severe harmful effects on a child within the near future, and requires prompt safety planning.

(25) “Information Domains” are the six standard information areas used to assess for danger threats, child vulnerability, and parent, legal guardian, or caregiver protective capacities, specifically: (1) the nature and extent of the child maltreatment, (2) circumstances that accompany the maltreatment, (3) child functioning, (4) adult functioning, (5) general parenting practices, and (6) discipline and behavior management.


(26) “Intake” refers to a process by which a report is received by the Florida Abuse Hotline Command Center alleging knowledge of, or a reasonable cause to believe, that a child has been abused, neglected, or abandoned as defined in Section 39.01, F.S., by a parent, legal guardian, adult household member, or other person responsible for a child’s welfare. Intakes are accepted by telephone, fax, letters, email, internet web reporting, chat messaging, other forms of communication.

(27) “Judicial In-Home Protective Interventions” are services and supervision from the Department or contracted service provider aimed at stabilizing the household with court ordered supervision.

(28) “Maltreatment” means a defined specific type of injury or harm. 

(29) “No Indicators” means a resultant finding of a child protective investigation when there is no credible evidence to support the allegations of abuse, neglect, or abandonment by a parent, legal guardian, or caregiver.

(30) “No Jurisdiction” refers to a designation given to reports that have been accepted by the Florida Abuse Hotline Command Center, but the Hotline, investigator, or investigator’s supervisor determines that the Department, or sheriff’s office, as defined in section (6) of this rule, do not have the authority to investigate, because the jurisdiction, allegations, or facts surrounding the report do not meet statutory criteria. Examples include:

(a) The alleged victim is not a child;

(b) The alleged perpetrator is determined not to meet the statutory definition of caregiver or other person responsible for a child’s welfare as defined in Section 39.01, F.S.;

(c) The allegations are of harm or threatened harm to a child who is residing and located in another state at the time of the report; 

(d) The allegations are of harm or threatened harm to a child who is determined to be a resident of Florida, but is temporarily out of state and is expected to return to Florida in excess of thirty (30) calendar days from the Hotline report; or

(e) The allegations are of harm or threatened harm to a child who resides on federal property such as an Indian reservation or military base (unless there is an agreement with the appropriate authorities to surrender jurisdiction to the Department).

(31) “Non-Judicial In-Home Protective Interventions” are services and supervision from the Department or contracted service provider aimed at stabilizing the household without court ordered supervision.

(32) “Not Substantiated” means a resultant finding of a child protective investigation when there is not a preponderance of credible evidence to support that the specific harm or threat of harm was the result of abuse, neglect, or abandonment by a parent, legal guardian, or caregiver.

(33) “On-Site” means face-to-face contact, attempted or actual, with the alleged child victim in the investigation at their reported household or location. 

(34) “Other Parent Home Assessment” means the process and written documentation of an on-site assessment completed prior to the child being released to the other parent that: (1) verifies legal parental relationship through a birth certificate, child support order, official record of child support payments, or other official government document indicating legal parental status; (2) completes a modified home study of the other parent’s household to determine the household composition, gather demographics of all household members, conduct a home visit, and complete an abuse history and name-based criminal history check; (3) assesses to determine the other parent’s and any adult household members in a significant caregiver role’s adult functioning and protective capacities; and (4) assesses to determine the other parent’s willingness and ability to provide supervision and protection in alignment of the Department; and ensures that the release of the child to the other parent does not represent a rebuttable presumption of detriment, as defined in Section 39.0139, F.S., and thus does not pose a threat of danger to the child.

(35) “Out-of-County Investigation (OCI) activities” means requests for interviews with subjects of reports of abuse, neglect, or abandonment found or located in more than one county, requests for intra-state home studies for relative and non-relative emergency placements, and other parent home assessments. 

(36) “Patently Unfounded” for purposes of a child protective investigation means that although a report was accepted as a good-faith report which initially met jurisdictional criteria for a child protective investigation, after commencement of the investigation and initial assessment activities, it is determined that there is readily observable and corroborated information that the allegations and maltreatment concerns initially reported were compellingly and obviously erroneous, that no maltreatment occurred and there is not present danger. The investigation may be closed with no further investigative activities recommended, with a closure reason of patently unfounded. This is distinguished from a False Report.

(37) “Present Danger” means an immediate, significant, and clearly observable family condition occurring in the present, endangering a child and therefore requiring immediate response and safety actions.

(38) “Protective Capacity” means behavioral, cognitive, and emotional characteristics that can specifically and directly be associated with a person’s ability and willingness to safely care for a child.

(39) “Reasonable Efforts to Locate” means that the efforts of a child protective investigator have been sufficiently thorough to allow for case closure despite the inability to locate the family within sixty (60) days from receipt of the report. Reasonable efforts to locate include face-to-face attempts, on-site contact attempts, the identification and use of written records and electronic data elements, contacts with the school system, review of Economic Self Sufficiency ACCESS Florida records, review of records, diligent search program, additional contacts with the reporter or others named in the report, and telephone directory or utility record checks.

(40) “Reasonable Efforts to Prevent Removal” means that efforts have been made by the Department or contracted service provider to provide assistance and services to prevent the removal of a child from his or her household and to make it possible for a child who has been placed in out-of-home care to be reunited with his or her family. A broad definition of what constitutes reasonable efforts generally consists of accessible, available, and culturally appropriate services that are designed to improve the capacity of families to provide safe and stable households for their children. These services may include family therapy, parenting classes, drug and alcohol abuse treatment, respite care, parent support groups, and home visiting programs. Some commonly used terms associated with reasonable efforts include “family reunification,” “family preservation,” “family support,” and “preventive services.”

(41) “Regional Criminal Justice Coordinator” means the person assigned as the single point of contact for missing children in each Region of the Department.

(42) “Risk” means an actuarial assessment and classification of a household using certain static factors which provides a probability value of subsequent maltreatment.

(43) “Report” means an allegation to the Florida Abuse Hotline Command Center alleging knowledge or a reasonable cause to believe that a child has been abused, neglected, or abandoned as defined in Section 39.01, F.S., by a parent, legal guardian, adult household member, caregiver, or other person responsible for a child’s welfare.

(44) “Safe” means the absence of present and impending danger, or in the presence of an active danger threat, at least one parent in the household consistently demonstrates sufficient protective capacities to ensure that the child is protected from harm.

(45) “Safety Management” means ongoing monitoring, modification, and management of a safety plan to control present or impending danger to children. Safety management includes in-home, out-of-home, or a combination of in-home/out-of-home arrangements.

(46) “Safety Management Team” refers to individuals responsible for safety plan management activities described in a present or impending danger safety plan. A safety management team can be made up of investigators, case managers, professionals, para-professionals, lay persons, volunteers, in-the-home and out-of-home caregivers, neighbors, relatives, and family members.
(47) “Safety Plan” means the specific course of least intrusive actions that are determined necessary to control threats of serious harm or to supplement a parent’s or legal guardian’s protective capacities. A safety plan is implemented immediately when a parent’s or legal guardian’s protective capacities are not sufficient to manage danger threats. The safety plan is jointly developed by an investigator or case manager and the parent or legal guardian. The plan identifies specific tasks and services to control the safety of the child, the person(s) responsible for each, how the tasks and services will control the identified danger threat(s), and how the tasks and services will be monitored. Safety plans are not dependent upon treatment to manage or control danger threats.

(48) “Safety Planning Conference” means a conference focused on the development of a safety plan, convened by the investigator or case manager with the parents, their family supports, or safety management team members, to establish agreed upon shared responsibilities, appropriate safety actions and safety management plan, and if necessary, initiation of child welfare services to be provided prior to completion of the investigation. 

(49) “Special Conditions Referral” means a situation, request, or circumstance brought to the attention of the Department that requires a response by the Department, contracted sheriffs’ offices, or community-based care child welfare professional. These reports do not constitute abuse, neglect, or abandonment as defined in Section 39.01, F.S., but they may result in the need to shelter a child upon response. These include the following situations: 

(a) The parent, legal guardian, or caregiver has been, or is about to be, incarcerated, and plans must be made for the child’s immediate care;

(b) The parent, legal guardian, or caregiver has been, or is about to be, hospitalized, and plans must be made for the child’s immediate care;

(c) The parent, legal guardian, or caregiver has died, and plans must be made for the child’s immediate care;

(d) The parent or legal guardian is having difficulty caring for a child to the degree that he or she requests Department intervention to lessen the likelihood of abuse, neglect, or abandonment;

(e) A child-on-child sexual abuse referral is received where sexual behavior between children twelve years or younger, which has occurred without consent, without equality, or as a result of coercion, as defined in Section 39.01(7)(b), F.S. is alleged; or
(f) A foster care referral is received regarding concerns about the care provided in a licensed foster home, group home, or emergency shelter that do not meet the criteria for acceptance of a report of abuse, neglect, or abandonment.

(50) “Supplemental Information Report” means reports to the Florida Abuse Hotline Command Center which are determined to be enhancements to a report which has already been received or is under investigation. This report contains no new allegations related to maltreatments, incidents, child victims, or perpetrators. Such a report gives additional details. 

(51) “Temporary Assistance for Needy Families (TANF)” means a government program that provides federal funding for states to serve needy families with dependent children, and to pregnant women, to help them meet the basic needs of their children.

(52) “Threatened Harm” means that a person responsible for a child’s welfare, as defined in Section 39.01, F.S., has acted or is acting in a manner that creates a credible threat of harm that would cause the child severe pain or impair the child’s physical functioning. This is qualified to be when the type or extent of harm is undefined, but the total circumstances lead a reasonable person to believe that there is a credible threat of harm to the child.

(53) “Unsafe” in reference to a child, means there is an identified danger threat and there are insufficient parent or legal guardian protective capacities to ensure a child, who is vulnerable to the threat, is protected from harm. 

(54) “Verified” means a resultant finding of a child protective investigation when a preponderance of credible evidence results in a determination that the specific harm or threat of harm was the result of abuse, neglect, or abandonment by a parent, legal guardian, or caregiver.
All definitions for this rule are located in Rule 65C-30.001, F.A.C. 

Rulemaking Specific Authority 39.012, 39.0121, 39.301(14)(c), 39.307(7) FS. Law Implemented 39.001 39.01, 39.012, 39.0141, 39.301, 39.308, 39.4085(23) FS. History–New 5-4-06, Amended________ .
(Substantial rewording of the Rule 65C-29.002 follows. See Florida Administrative Code for present text.)

65C-29.002 Reports of Child Abuse, Neglect, or Abandonment. 

(1) The Hotline shall accept reports, including those made anonymously, that meet the definition of abuse, neglect, or abandonment as defined in Section 39.01, F.S, and qualified in maltreatment definitions. 

(2) An report shall also be accepted when the intake concerns a child under the age of 18 years and there is reasonable cause to believe abuse, neglect, or abandonment is occurring, has occurred, or is very likely to occur based on information obtained from the reporter, information available in FSFN, and information evaluated from other databases queried for the following situations:

(a) The alleged abuse, neglect, or abandonment occurred in Florida, the child alleged as being abused, neglected, or abandoned resides in Florida, or is temporarily out of state but expected to return to Florida within thirty (30) calendar days from the intake. If the abuse, neglect, or abandonment is alleged to have occurred out of state and the alleged perpetrator resides out of state, the Hotline shall transfer the reporter to the child protection agency in the appropriate state of jurisdiction. The Hotline shall then assess the allegation to determine if an investigation or other intervention is warranted in Florida based on an assessment of present and impending danger in the child’s Florida residence or household.

(b) The child alleged as being abused, neglected, or abandoned and the alleged perpetrator live out of state, but are visiting Florida together and are located in Florida at the time of the intake and the Hotline counselor determines there is reasonable cause to believe present or impending danger exists to warrant Department intervention.

(c) The person alleged to have abused, neglected, or abandoned the child is a parent or adult caregiver as defined in Section 39.01(10), F.S., or other person responsible for the child’s welfare as defined in Section 39.01(47), F.S. 

(d) For the purposes of accepting a report, a child may be named as a caregiver only if the child is the parent of the alleged victim.
(3) Information Gathered for a Report. The Hotline shall determine if the allegation received meets the statutory definition of child abuse, neglect, or abandonment as qualified by maltreatment definitions and, at the same time, assess child safety by determining present and impending danger by gathering critical information utilizing a standardized information collection process. 

(a) For all reported concerns of child abuse, neglect, or abandonment, the Hotline shall ask the reporter to provide the following information:

1. A means of locating and identifying the alleged child victim. 

2. Information regarding subjects of the household or institution including name, race, gender, date of birth, social security number, ethnicity, school, employment, address, phone number, and other information relevant to determining present or impending danger.

3. The relationship between the alleged child victim and the alleged perpetrator.

4. Names and contact information for any person who can provide assistance to the child or additional information about the family’s circumstance.

5. Any known history of abuse, neglect, or abandonment of persons named in the report.

6. Whether the alleged perpetrator will continue to have access to the alleged child victim within the next twenty-four (24) hours.

7. The name and occupation of the reporter, relationship between the alleged child victim and the reporter, contact information for the reporter, and any other information the reporter believes will be of assistance to child protection.

8. A preference in the manner to which the reporter is notified should the reporter request to be notified pursuant to Section 39.202(5), F.S.

(b) For an allegation being made where the alleged perpetrator is a household member or resides in a separate household from the alleged child victim, the Hotline shall gather additional information from the reporter in accordance with the Information Domains as defined in subsection 65C-29.001(25), F.A.C.

(c) For an allegation involving an institution, the Hotline shall gather additional information from the reporter:

1. The nature or extent of the alleged maltreatment; 

2. The circumstances surrounding the alleged maltreatment; and

3. Child functioning.

(4) The Hotline shall process and document in FSFN all allegations received. Information screened in for agency response shall be documented in FSFN as either an investigation report or a special conditions referral.

(5) The Hotline shall determine the initial response priority for commencement of each investigation as either immediate or within twenty-four (24) hours. An immediate response priority shall be assigned when present danger for the alleged child victim has been identified.

(6) If the reporter has requested to be notified if his or her report will result in a child protective investigation, the Hotline must:

(a) Advise or notify the reporter, once a recommendation or determination has been made, that the report will be accepted for agency intervention; and

(b) If advisement or notification has previously been provided to the reporter that a report will be accepted for agency intervention as a result of a reported concern, and a further review by the Hotline or investigation unit determines that the initial recommendation has changed and no agency intervention is required, then the reporter must be notified of such and advised that the reported information will be maintained and utilized for any decisions related to future concerns reported regarding the child or family.

(7) The following complaints, disputes, and requests will not be accepted by the Hotline for investigation, because they do not meet either the criteria for investigation or the definition of abuse, neglect, or abandonment as defined in Section 39.01, F.S, and are not qualified by maltreatment definitions: 

(a) Allegations of harm perpetrated by a person not responsible for the child’s care or welfare;

(b) Complaints of withholding or misuse of child support;

(c) Disputes concerning custody of a child, where there is no allegation of maltreatment;

(d) Complaints concerning infants or children in automobiles who are not in legally required child restraint devices;

(e) Requests for service that may require action, such as the need for: transportation; food or food stamps; housing; day care; employment or public assistance; job training or education; help with utilities or rent; homemaker or housekeeper services; or adult family members in need of services;

(f) Complaints concerning licensing violations in foster homes and group homes, such as, overcrowding, poor sanitation, inadequate staffing ratios, and lack of a fire sprinkler system;

(g) Requests from a hospital to have a home “checked” before a child is released;

(h) Requests from a hospital for the Department to grant permission to treat a child due to the hospital’s inability to contact the child’s parent, custodian, or legal guardian;

(i) Complaints concerning head lice;

(j) Requests from child protective investigators for Out-of-County Investigation activities or the transfer of the child protective investigation;

(k) Communication from case managers regarding the placement disruption of a child in out-of-home care, whether the child is in a licensed or non-licensed relative or non-relative placement;

(l) Communication from case managers regarding a family’s failure to comply with the conditions of the voluntary, judicial in-home protective interventions, or court ordered case plan;

(m) Requests from case management regarding a deteriorating or failing safety plan or safety actions are needed where there is no new maltreatment determined; for example, a positive toxicology report, does not qualify, in and of itself, as a new maltreatment. 

(n) Complaints concerning a married minor;

(o) Complaints concerning emancipated minors;

(p) School truancy;

(q) Complaints concerning an unborn or stillborn child; or

(r) A report of a situation where the child is picked up late from a school, daycare, or parental custody exchange.

(8) Release of report information. The Hotline shall only release report information to child protective investigative staff after verifying that they are authorized to receive the information. 

(9) Out-of-state records check. The Hotline shall conduct record checks for out-of-state agencies conducting an investigation once verification of the requestor’s identity has been completed. The out-of-state records check request of information shall be documented by the Hotline counselor. The Hotline shall only confirm the existence of a report(s) documented in FSFN. The out-of-state investigator shall be referred to the investigation’s office assigned to the report(s) for more detailed information.
(10) Assignment of reports. All initial investigation reports, additional investigation reports, and supplemental information reports shall be assigned to the county in which the household where the alleged maltreatment occurred is located.
Rulemaking Specific Authority 39.012, 39.0121 FS. Law Implemented 39.01, 39.001, 39.012, 39.201, 39.202, 39.301, 39.302, 39.308 FS. History–New 5-4-06, Amended________.
(Substantial rewording of the Rule 65C-29.003 follows. See Florida Administrative Code for present text.)

65C-29.003 Child Protective Investigations. 

(1) Upon initial review, by the investigator or investigation supervisor, of a report accepted by the Hotline: 

(a) The investigation supervisor may downgrade an “immediate response” priority for a report only if it has been determined there are no present danger threats to the child. The investigation supervisor must document in FSFN the rationale for the response priority change.

(b) The investigation supervisor may update an additional investigation report to a supplemental information report if it has been determined the report does not meet the criteria as defined in subection 65C-29.001(1), F.A.C. This report update may occur after commencement of the investigation. The investigation supervisor must document in FSFN the rational for the update of a report type.

(c) The investigator may determine that the allegations or facts within a report do meet the definition of abuse, neglect, or abandonment as defined in Section 39.01, F.S., but they do not meet jurisdiction criteria for the Department to investigate. As such, these reports meet the “No Jurisdiction” criteria set forth in section 65C-29.001(30), F.A.C. If such determination has been made, the investigator shall close the report in FSFN as “No Jurisdiction”. This report closure may occur after commencement of the investigation. The investigation supervisor must approve closure of the report. The investigator, investigation supervisor, or designee must:

1. Document in FSFN the approved closure of the report; 

2. Provide notification to the reporter that an investigation did not occur as a result of the report, if such notification request has been made when the report was accepted by the Hotline; and

3. If the “No Jurisdiction” is due to the criteria set forth in paragraph 65C-29.001(30)(b), F.A.C., then transfer the assigned report back to the Hotline in order for the appropriate county sheriff’s office to be notified pursuant to Section 39.201(2)(b), F.S. 

(d) The investigator may determine that a report contains allegations of the same incident contained in a prior investigation, and this new report does not offer new information, additional alleged child victims, alleged perpetrators, additional subjects, new evidence, or additional allegations or incidents. If such a determination has been made, the investigator shall close the report as a duplicate of a prior investigation, and no additional investigation activities will be required. This report closure may occur after commencement of the investigation. The investigation supervisor must document in FSFN the approved closure of the report.
(2) Investigative Requirements. The following actions shall be completed during the investigation:

(a) Complete all record checks and review all background information provided by the Hotline and available in FSFN or other databases, as appropriate. The investigator shall review records to assess the impact the history may have on present or impending danger to child safety. Additional records checks shall be completed as follows:

1. A criminal history search with local law enforcement.

2. A criminal history search with the Florida Crime Information Center (FCIC) and the National Crime Information Center (NCIC) on children and household members age 12 and older, upon identifying household members.

3. An abuse/neglect history search in FSFN on children and household members as they are identified.

4. If the family has moved to Florida from another state, the investigator shall make contact with the appropriate child welfare agency in any state where the family resided, and request abuse/neglect histories on household members of the investigation. 

(b) Contact the reporter if additional information is needed to corroborate the information initially provided to the Hotline. The investigator shall ask the reporter to provide the names, relationships, and means to locate other persons who may be aware of or have additional information regarding the allegation(s). During the investigation, the investigator shall not identify the reporter or provide information that may identify the reporter.

(c) If the alleged child victim is in an adoptive placement or has a finalized adoption, the investigator shall consult with the adoption placement or post-adoption case manager to assess the child’s safety, child functioning, adult functioning, general parenting, and discipline and behavior management.

(d) The investigator shall conduct unannounced face-to-face interviews with the alleged child victim, parent or legal guardian, family, and if applicable, the non-household alleged perpetrator. Business cards or any other written communication shall not be left at the location of the on-site visit requesting the parent or legal guardian to contact the investigator, unless:

1. The investigator has already made contact with the alleged child victim; or

2. The investigator has made numerous attempts to contact the family over several days and at different times of the day or evening.

(e) The investigator shall observe and interview all alleged child victims and any other children in the household. The investigator shall be sensitive to issues arising from a child’s age and developmental stage, ethnicity, culture, and gender. 

(f) The investigator shall confirm the composition of the household associated with the allegations under investigation or family pursuant to Section 39.301(9)(a)3., F.S. If a household member cannot be located, the name and demographic information of the household member shall not be deleted from the report and investigation. 

(g) The investigator shall inform the parent, legal guardian, or caregiver that they are required to provide their social security number pursuant to Section 39.301(9)(a)3., F.S., as part of the child protective investigation and for the purpose of determining eligibility requirements for federal Temporary Assistance for Needy Families (TANF). 
(h) The investigator shall document in FSFN a description of the physical condition of the household associated with the allegations under investigation. 
(i) The investigator shall interview any person alleged to have harmed the child, and interview the parents, legal guardians, and all adult household members who are determined to have a caregiving responsibility for the child. The investigator shall inform the parent, legal guardian, caregiver, or non-household member alleged to have harmed the child, of the allegations in the report and any determined during the course of the investigation, the Department’s responsibility to ensure the child’s safety.
(j) During the course of the investigation, the investigator shall conduct relevant collateral contacts and document these contacts in FSFN.

(3) Assessment of Present Danger. Once initial contacts with the alleged child victim and parent, legal guardian, caregiver, and if appropriate, the non-household alleged perpetrator have been made, the investigator shall assess the immediate safety of the child.

(4) If the investigator determines immediate safety actions are needed, the investigator shall develop a present danger safety plan to identify immediate safety actions required to keep the child safe from the identified danger threats. Such immediate safety actions include:

(a) Identifying participants of a safety management team, with the parent or legal guardian, that can begin to work with the family immediately and assist with present danger safety actions and safety planning activities to maintain the child in the current household, to include:

1. A responsible family-designated adult, relative or non-relative, moving into the household on a full-time basis;

2. A responsible family-designated adult, relative or non-relative, moving into the household on a part-time basis; or

3. A responsible family-designated adult, relative or non-relative, visiting the household on a routine basis.

(b) The member of the household alleged to be responsible for the harm agrees to temporarily relocate from the household. 

(c) Using the injunction process, under Section 39.504, F.S., as an immediate safety action to remove a caregiver responsible for the harm from the household, when the presence of the caregiver in the household poses an immediate danger threat to the child.

(d) Identifying participants of a safety management team, with the parent or legal guardian, in which family-designated arrangements can be made for the child to be cared for outside the family household by responsible caregivers.

(e) Identifying participants of a safety management team, without the parent or legal guardian, in which arrangements can be made for the child to be cared for outside the family household by a relative or non-relative, designated by the investigator or contracted service provider, in an unlicensed out-of-home placement setting.

(f) Identifying participants of a safety management team, without the parent or legal guardian, in which arrangements can be made for the child to be cared for outside the family household by a licensed out-of-home placement setting, designated by the investigator or contracted service provider.

(5) Supervisors must discuss with the investigator the status of the investigation and assessment to date. The supervisor shall provide guidance and consultation to determine investigation and assessment activities to ensure sufficient information is collected to inform decision-making, and to ensure present danger safety plans are in place and sufficient to control and manage identified immediate danger threats. 

(6) Upon completion of assessing for present danger and supervisor consultation, the supervisor may close the investigation with no further investigative or assessment activities recommended if it is determined that: 

(a) The information reported was patently unfounded; and

(b) There are no identified present danger threats. 

(7) The investigator may convene a safety planning conference to review the sufficiency of the present danger safety plan developed upon the identification of present danger. For example, a person has agreed to leave, and they are not abiding by the conditions agreed upon in the present danger safety plan. This may result in an updated present danger safety plan. This updated present danger safety plan will remain in effect until an assessment of family functioning is completed and impending danger has been assessed by the investigator or a change in the present danger safety plan is needed. 

(8) Assessment of Family Functioning. Once the immediate safety of the child has been determined, the investigator shall assess the child’s long-term safety within the child’s household. If the investigator determines long-term safety actions are needed, the investigator shall develop an impending danger safety plan to identify long-term safety actions required to keep the child safe from the identified danger threats.

(9) In-Home Safety Analysis and Planning. The investigator shall identify the most appropriate, least intrusive intervention to manage the long-term safety of the child by first, analyzing for in-home safety. In-home protective interventions through an in-home safety plan can occur in the child’s household if all of the following exist:

(a) The parent or legal guardian is willing for an in-home safety plan, which may include involvement of family-designated arrangements, and to cooperate with the safety management team; 

(b) The home environment is calm and consistent enough for an in-home safety plan and to allow the safety management team to safely provide services in the household;

(c) The availability of the safety management team to provide the in-home safety plan’s identified services;

(d) The in-home safety plan and the safety management team can be implemented without input from professional evaluations; and

(e) The parent or legal guardian has a physical location where the in-home safety plan can be implemented. 

(10) All safety plans shall be documented in FSFN.

(11) Determination of Non-Judicial or Judicial In-Home Protective Interventions. The investigator shall determine if the authority of the court is necessary to supervise the safety plan and case plan for reinforced family accountability. 

(a) Court intervention shall not be required if a family is cooperative and willing to manage child safety. A family can demonstrate cooperative and willing behaviors by:

1. Allowing safety services to be provided within the household according to the established and agreed upon in-home safety plan, which may include involvement of family-designated arrangements;

2. Cooperating with the safety management team participants by carrying out the in-home safety plan within the household; and

3. Agreeing to the designated actions, time requirement, and expectations outlined in the in-home safety plan.

(b) Court intervention shall be required if a more intrusive intervention to manage child safety is required. The investigator and the investigation supervisor shall first meet to consider whether:

1. There is a demonstrated lack of dependable follow-through by a parent or legal guardian on past or current in-home protective interventions; or

2. There is domestic violence in the household that is determined to require judicial supervision of an in-home safety plan for protection of the child and the victim; or

3. Family dynamics or conditions necessitate the need for court reinforced family accountability.

(c) If the investigator and investigator’s supervisor agree that judicial in-home protective intervention is required, the investigator shall consult with Children’s Legal Services to consider the appropriate court action, if any. The Children’s Legal Services attorney, or similar legal authority, will ascertain whether the available evidence and statutorily required reasonable efforts already provided support filing of a dependency petition. 

(12) If at any time it is determined the child’s safety cannot be managed through any in-home protective intervention, an out of home safety plan shall be explored from least intrusive to increasing intrusiveness, to include a family-designated arrangement or removal and placement from the household. If the child is removed and placed in protective custody, the investigator or case manager making the placement shall ensure completion of the following: 

(a) Reasonable efforts to prevent removal;

(b) Coordination of activities necessary to place siblings together, unless this would be contrary to the safety or well-being of the child or children;

(c) The child’s documentation required for identification purposes is complete;

(d) Compliance with the placement responsibilities outlined in Chapter 65C-30, F.A.C.;

(e) Implementation of activities necessary to maintain the child in his or her current school pursuant to Section 39.4085(17), F.S., unless it is determined that remaining in the current school is not in the child’s best interest; and

(f) A diligent search to identify and locate to provide notification, subject to exceptions due to family violence, to:

1. A parent, putative, or prospective parent whose whereabouts are unknown; and

2. All adult grandparents and other adult relatives of the child, including any putative adult relatives suggested by the parents.

(13) Release to Other Parent. Prior to release of the child to the other parent, the investigator or case manager shall complete an Other Parent Home Assessment, as defined in subsection 65C-29.001(34), F.A.C., of the other parent’s household.

(14) Upon release of the child to the other parent, the investigator shall complete the following actions:

(a) Gather and review all available documentation concerning previous court orders, visitation arrangements, and all other official documents in order to gain insight into the current legal circumstances. These documents shall be reviewed with Children’s Legal Services.

(b) Provide information to Children’s Legal Services to petition the dependency court to take immediate action to supersede existing orders, request supervised visitation, and take other actions as deemed appropriate and necessary.

(c) Provide additional preventive or treatment services to the other parent to mitigate any immediate and long-term child safety concerns and provide for the child’s permanency. This includes preventive or treatment services to the parent from which the child was removed and the permanency goal includes maintain and strengthen or reunification services with the removal parent.

(d) If the child is released to the other parent, and reunification with the parent from whom the child was removed is not an option, the other parent shall be advised, if appropriate, of the need to obtain a change of custody order granting custody.

(e) Inform the parents of the responsibility of the Department, or sheriff’s office, to manage child safety without regard to the parents’ marital status or the existence of prior, or contemporaneous, dissolution of marriage actions.

(15) The investigator shall determine in all investigations whether a child is an American Indian child or Alaskan Native child if not already determined and documented during a prior investigation. If it is determined that the child must be removed from the parent or legal guardian and the child is determined to be an American Indian child or Alaskan Native child, the investigator shall comply with the provisions of the Indian Child Welfare Act codified at 25 U.S.C. § 1901 et seq. 

(16) Case transfer conference. Once the investigation and assessment have been completed, the investigator shall schedule a case transfer conference where a case manager will assume responsibility for ongoing safety and case management. During the case transfer conference, the investigator shall inform the case manager of the information on identified danger threats , the parent’s or legal guardian’s level of cooperation in complying with safety actions, and the safety planning to date. If needed, an agreement shall be made between the investigator and case manager as to other information to be obtained. This agreement shall not delay transfer of the case to ongoing case management.

Rulemaking Specific Authority 39.012, 39.0121, 39.301(14)(c) FS. Law Implemented 39.001, 39.01, 39.012, 39.0137(1), 39.202, 39.30, 39.301, 39.302, 39.303, 39.308, 39.401, 39.402, 39.4085(5) FS. History–New 5-4-06, Amended________.
(Substantial rewording of the Rule 65C-29.004 follows. See Florida Administrative Code for present text.)
65C-29.004 Institutional Child Protective Investigations. 

(1) All institutional investigations of juvenile justice facilities and institutions, as defined in Sections 39.01(31), (33), and (47), F.S., acting in an official capacity, shall comply with Section 39.302, F.S.
(2) Upon receipt of an institutional report, the investigator shall immediately notify: 

(a) Law enforcement; 

(b) State attorney’s office; and 
(c) The state agency responsible for the administration, licensing, and regulatory oversight of the institution or facility:

1. If
the institution is exempt from licensing under Section 409.176, F.S., the “qualified association” known as the Florida Association of Christian Child Caring Agencies (FACCCA) shall be notified.

2. If the institution is a Department of Juvenile Justice operated or contracted facility, immediate notification to the Department of Juvenile Justice Office shall be made.

3. If the institution is a residential child caring agency, as defined in Sections 409.175 and 409.176, F.S., the facility’s superintendent or their designee shall be notified.

4. If the institution is a child care facility, as defined in Section 402.302, F.S., the agency responsible for licensing and regulatory oversight shall be notified.
5. If the facility is exempt from licensing, as defined in Sections 409.176 and 402.316, F.S., the owner or operator of the facility shall be notified.

(3) The investigator shall notify the following parties:

(a) The child’s parents or legal guardian;

(b) The child’s attorney, if one has been appointed;

(c) The child’s Guardian ad Litem, if one has been appointed; and
(d) Case management staff working with the family. 

(4) The institutional investigation shall be assigned to the county where the institution or facility where the alleged abuse or neglect took place is located. The investigation shall be commenced to meet the initial response time determined by the Hotline. 

(a) If at the time the report is accepted, the child alleged to have been harmed is no longer located at the institution or facility where the alleged abuse or neglect of a child took place, on-site visits shall occur where the institution is located and where the child is located. 

(b) If at the time the report is accepted, the child alleged to have been harmed is no longer located at the institution or facility, the investigator shall request an Out-of-County Investigation to the county where the child is located.

(5) For institutional investigations where there are potentially multiple victims, upon completing an assessment, the investigator shall add to FSFN only the names and related demographic information of those additional child victims determined to have been harmed during the incident(s). 

Rulemaking Specific Authority 39.012, 39.0121 FS. Law Implemented 39.001, 39.01, 39.012, 39.301, 39.302 FS. History–New 5-4-06, Amended_________.
65C-29.005 Children Denied Shelter (Lockouts). 
Rulemaking Specific Authority 39.012, 39.0121 FS. Law Implemented 39.01, 39.012, 39.201, 39.301 FS. History–New 5-4-06, Repealed________.
65C-29.006 Foster Care Referrals. 
Rulemaking Specific Authority 39.012, 39.0121 FS. Law Implemented 39.01, 39.012, 39.201 FS. History–New 5-4-06, Repealed________.
65C-29.007 Child-on-Child Sexual Abuse. 
Rulemaking Specific Authority 39.012, 39.0121 FS. Law Implemented 39.01, 39.012, 39.307 FS. History–New 5-4-06, Repealed________.
(Substantial rewording of the Rule 65C-29.008 follows. See Florida Administrative Code for present text.)

65C-29.008 Initial Health Care Assessment and Medical Examination and Treatment of Children Alleged to Be Abused, Neglected, or Abandoned. 

(1) A Child Health Check-Up, as defined in subsection 65C-29.001(4), F.A.C., shall be completed for every child entering emergency shelter care within seven (7) days of the initial removal, unless:

(a) The child has been returned to the home from which removal occurred;

(b) The child was removed from his or her home and released with the other parent; or

(c) The child is being placed with a relative, non-relative, or in licensed shelter or out-of-home care directly after being released from a medical hospital setting.

(2) Additional Child Health Check-Ups shall be repeated in accordance with the Medicaid periodicity schedule, as defined in subsection 65C-29.001(4), F.A.C.

(3) If from the results of the Child Health Check-Up the licensed health care professional determines the child is in need of medical treatment, including immunizations, the investigator shall follow the requirements outlined in Section 39.407(2), F.S., and Rule 65C-28.003, F.A.C., for medical consent.

(4) For any medical treatment that includes prescribing psychotropic medications to a child, or if the child receives prescribed psychotropic medications when removed from his or her home, the investigator shall follow the requirements outlined in Section 39.407(3), F.S., and Chapter 65C-35, F.A.C.

Rulemaking Specific Authority 39.012, 39.0121(6), 39.407(1) FS. Law Implemented 39.001, 39.01, 39.012, 39.304 39.407 FS. History–New 5-4-06, Amended_________.
65C-29.009 Criminal, Juvenile, and Abuse/Neglect History Checks. 

(1) For each initial and additional abuse or neglect report received, the Florida Abuse Hotline will perform an inquiry of database systems a systems check on all known household members and subjects of the investigation subjects prior to assigning the report. 

(a) Statewide criminal history checks, through the Florida Crime Information Center (FCIC) and National criminal history checks through the National Crime Information Center (NCIC), will be performed on all household members and subjects of the investigation subjects of the report age twelve or older. 

(b) A delinquency check is required for all household members and subjects of the investigation subjects of the report age twelve to twenty-six. 

(c) The Department’s department’s statewide automated child welfare system shall be checked for prior and and/or current reports, child protective investigations, and and/or ongoing services involvement with all household members and subjects of the investigation. report. 

(2) For each initial and additional abuse or neglect report received, the child protective investigator shall request a local criminal arrest and call-out history check from the local law enforcement entities on all household members and subjects of the investigation upon report, household members and frequent visitors within 24 hours of receiving the available demographic information. National and state State criminal history and delinquency record checks are not a substitute for local law enforcement criminal arrest and call-out history call history checks. 

(a) The results of the local law enforcement criminal arrest and call-out history checks, including those that did not result in an arrest, shall be evaluated for patterns of behavior or domestic violence that may pose a present or impending danger threat potential risk to a child. 

(b) The Hotline or child protective investigator shall conduct a check of the Department of Corrections records on parents, legal guardians custodians, caregivers, frequent visitors, and any other persons residing in the household and the information shall be evaluated for patterns of behavior that may pose a present or impending danger threat to a child. 

(3) For any persons residing in the household or additional subjects of the investigation report that were not included in the initial or additional abuse or neglect report, but were identified as household members or subjects during the course of an investigation, within twenty-four hours of the person becoming known, the child protective investigator shall:

(a) Request through Contact the Florida Abuse Hotline a national and state to request statewide criminal history checks on all household persons twelve and older, and delinquency records checks on all persons twelve to twenty-six years of age; and

(b) Perform a search check of the Department’s department’s statewide automated child welfare system for prior and and/or current child protective investigations and/or ongoing services involvement with these persons. The information shall be evaluated for patterns of behavior that may pose a present or impending danger threat to a child.

(c) Request a local criminal arrest and call-out history check from local law enforcement. 

(4) A summary of the non-sealed and non-expunged statewide criminal history and abuse history checks shall be documented in the automated investigative file.

(4)(5) When a child is taken into protective custody and placed with a relative or non-relative caregiver, the investigator shall conduct the required criminal history and delinquency record checks required by check requirements for relative and non-relative placement requirements under Rule 65C-28.011, F.A.C., prior to placement. A child released to the care, custody, and control of the other parent, is not considered a placement; however, conditions for an Other Parent Home Assessment, as defined in subsection 65C-29.001(34), F.A.C., shall apply.

Rulemaking Specific Authority 39.0121, 39.401 FS. Law Implemented 39.01, 39.012, 39.301 FS. History–New 5-4-06, Amended________.
65C-29.010 False Reports. 

Rulemaking Specific Authority 39.012, 39.0121 FS. Law Implemented 39.01, 39.012, 39.206 FS. History–New 5-4-06, Repealed________.
65C-29.011 Out-of-Town Inquiries. 

Rulemaking Specific Authority 39.012, 39.0121 FS. Law Implemented 39.001, 39.01, 39.012, 39.0121 FS. History–New 5-4-06, Repealed________.
65C-29.012 Transfer of Child Protective Investigations Within and Between Counties. Districts.
(1) The transfer of a child protective investigation within and between counties districts shall be initiated immediately in FSFN at the supervisory level, by the sending unit supervisor or designee, to the receiving unit supervisor or designee. , via telephone or e-mail within twenty-four hours of identification of the need for transfer. 

(a) Prior to initiating the request for transfer, the sending unit supervisor or designee shall ensure that all known and available automated investigative file documentation requirements are is completed and up-to-date updated in FSFN. This includes, at a minimum: the statewide automated information system, including subject demographics, and addresses, phone or contact information, school information, investigation report commencement date and time, all investigation contacts, and the assessments of child safety from the investigation, if any, completed up to the point of the transfer. relevant safety factors. 

(b) Upon Immediately upon initiating the request for the transfer, the sending unit investigator or supervisor or designee shall document in FSFN the automated investigative file the contact with the receiving unit’s supervisor or designee, and as well as the specific reasons for the transfer request. for transfer and the receiving unit’s supervisor’s agreement to the transfer. 

(c) Primary investigative responsibility is automatically determined by:

1. Active case participants in an open dependency action in the receiving county, or

2. The household of the alleged abuse, neglect, or abandonment is in the receiving county.

(d) When an alleged child victim resides equally in two counties, the primary assignment shall be in the county where the abuse, neglect, or abandonment is alleged to have occurred. When both parents are named as alleged perpetrators in their respective households, a separate investigation and assessment of child safety are required with collaboration between investigators between counties. In the absence of a court order that establishes custody and visitation, pursuant to Section 744.301, F.S., the mother is considered the natural guardian of the child and is entitled to primary residential care and custody; therefore, the primary investigative responsibility shall be where the mother resides.

(2) The automated transfer request shall be initiated by the sending unit supervisor executed in the statewide automated information system within twenty-four hours (24) of the request for transfer. 

(a) A request for case transfer shall always be accepted by the receiving unit supervisor. If the receiving unit supervisor or designee disagrees with the request, the sending unit supervisor or designee shall immediately contact the program administrators or their designees for resolution. If there is disagreement, the receiving unit supervisor shall not compromise the safety of the child, and shall accept the transfer and respond as assigned.

(a) If the receiving unit supervisor refuses to accept the request for transfer, the receiving unit supervisor shall immediately document the reasons for the refusal in the chronological section of the automated investigative file. 

(b) The sending unit supervisor or designee shall document the resolution in FSFN.
(b) Any disagreements regarding the acceptance of a transfer within or between districts shall be referred directly to the district administrators or their designees for resolution within twenty-four hours of refusal of transfer request. 

(c) The receiving unit supervisor shall complete the automated transfer request and document in FSFN the change of primary worker.

(c) The resolution shall be documented in the chronological section of the automated investigative file. 

Rulemaking Specific Authority 39.012, 39.0121 FS. Law Implemented 39.01 , 39.012, 39.0121, 744.301 FS. History–New 5-4-06, Amended________ .
65C-29.013 Reasonable Efforts to Locate.

(1) The child protective investigator shall make reasonable efforts to locate a family when the family cannot be located at commencement. the time of the initial visit. Reasonable efforts include both face-to-face, on-site contact procedures and the identification and use of written records and electronic data elements to help locate a family. 

(a) When the family cannot be located at commencement, attempts to locate them on a daily basis, at different times of day and night, shall be continued and documented in FSFN. 

(b) The investigator shall contact the reporter, if known, and other collateral sources to try to determine if the family has recently moved or has fled to avoid the investigation. If the reporter is anonymous, and the investigator has exhausted all possible means to locate the child, as required in subsection 65C-29.013(2), F.A.C., the caller identification number may be utilized to ascertain the whereabouts of the alleged child victim or family.

(c) If the address given to the Hotline was inaccurate, the investigator shall review all available addresses within FSFN, contact the ACCESS (FLORIDA) system, local school board, and local child care licensing board when appropriate, as well as follow the investigative search guidelines, to determine a current address of the child subject of the report. Reasonable efforts to locate includes attempts to establish face-to-face contact at any address identified during the course of records reviews and database inquiries. 

(2) Investigative Search guidelines. The investigative search shall include the following: 

(a) Neighbors to verify if the family has moved and possible location of family’s new residence and to ascertain any information known about the family or location and information about extended family members. 

(b) Landlords or leasing agents. 

(c) All known relatives and friends who may provide information on the children or parents to include, at a minimum: date of birth, social security number, aliases, veteran status, employment, driver’s license number, recent criminal charges, incarcerations, or hospitalizations. 

(d) Parents’ last known employer. 

(e) Florida Telephone Directory ‘New Listing’ records. 

(f) Utility company billing and new service records. 

(g) United States Postal Service for ‘Change of Address’ information. 

(h) District School Board for ‘Transfer of School Records’ information and emergency contact numbers for family. 

(i) Local law enforcement criminal history, arrest history, or call-out history checks.

(j) Local county jails inquiry. 

(k) Department of Highway Safety & Motor Vehicle’s Driver and Vehicle Information Database.

(l) Florida Department of Revenue for ‘Directory of New Hire’ employment registration and Child Support Enforcement’s State Parent Locator Service. 

(m) Local Circuit Court, Civil and Criminal Division public computer access records for recent legal pleadings. 

(n) Department of Corrections’ website search for active supervision and local Probation Office of jurisdiction. 

(o) Area pawn shops’ transaction database. 

(p) All major program offices of the State, including Automated Community Connection to Economic Self-Sufficiency ACCESS, Substance Abuse and Mental Health (SAMH), Agency for Persons with Disabilities (APD), Children’s Medical Services (CMS), and Department of Juvenile Justice (DJJ). 

(q) Hotline Diligent Search through ACCURINT or other databases accessible by Hotline staff.

(2) Investigative Response: 

(a) When the family cannot be located at the time of the initial visit, attempts to locate them on a daily basis, at different times, shall be continued and documented in the automated investigative file. 

(b) If the family has not been located within seventy-two hours, the child protective investigator shall determine whether the family has fled to avoid the investigation or that the location information given to the Florida Abuse Hotline was inaccurate. 

1. The child protective investigator will re-contact the reporter, if known, and other collateral contacts to try to determine if the family has recently moved or has fled to avoid the abuse investigation. If the reporter is anonymous, and the child protective investigator has exhausted all possible means to locate the child, as required in subsection (3), Investigative Search Requirements, the child protective investigator, after approval by the supervisor, shall use the caller ID number in the abuse report to contact the reporter for the purpose of locating the child. 

2. If the child protective investigator believes the family is still in residence but has just not been home when the investigator has attempted contact the investigator will continue to visit the home at different times of the day and night on a daily basis. 

3. If the address given to the Florida Abuse Hotline was inaccurate the child protective investigator will contact the local school board and local child care licensing board when appropriate, as well as follow the investigative search guidelines, to secure a current address of the child subject of the report. 

4. When the child protective investigator has reason to believe that the family has fled to avoid the investigation, the child protective investigator and the child protective investigations supervisor shall meet with Child Welfare Legal Services to determine if sufficient probable cause exists to petition the court for a ‘Take Into Custody’ Order on the alleged victim. Sufficient rationale to support conducting a legal staffing includes:

a. Documented evidence that either the mandated reporter or other collateral contacts interviewed have directly observed the injury, or

b. The alleged victim has verbally disclosed information to a mandated reporter that would cause a reasonable person to suspect that the child was in imminent danger of illness or injury as a result of abuse, neglect, or abandonment. 

5. When the child protective investigator has made a preliminary determination that the family has fled to avoid the investigation, or reasonable efforts to locate the family have been expended but have failed to locate the family, a ‘Statewide Alert’ will be issued in the statewide automated information system. 

(3) Prior to closing an investigation when a family cannot be located, the supervisor must determine if “reasonable efforts to locate” the family were made and must assess and make a determination whether a thorough investigative search to locate a family has been completed. If the supervisor determines that reasonable efforts to locate are sufficient, the supervisor may close the investigation with a closure reason of “unable to locate.” If the supervisor determines that reasonable efforts to locate are not sufficient, the investigative search to locate the family shall continue.

(3) Investigative Search Guidelines. The investigative search shall include the attempts, results, responses and records obtained as a result of the contacts and inquiries as outlined, but not limited to the following: 

(a) Neighbors to verify if the family has moved and possible location of family’s new residence. 

(b) Landlords or leasing agents. 

(c) All known relatives and friends who may provide information on the parents such as: date of birth, social security number, aliases, veteran status, employment, driver’s license number, and recent criminal charges, incarcerations, or hospitalizations. 

(d) Parents’ last known employer. 

(e) Florida Telephone Directory ‘New Listing’ records. 

(f) Utility company billing and new service records. 

(g) United States Postal Service for ‘Change of Address’ information. 

(h) District School Board for ‘Transfer of School Records’ information and emergency contact numbers for family. 

(i) Local law enforcement checks.

(j) Local county jails. 

(k) Department of Highway Safety & Motor Vehicle’s ‘Driver and Vehicle Information Database’.

(l) Florida Department of Revenue for ‘Directory of New Hire’ employment registration and Child Support Enforcement ‘State Parent Locator Service’. 

(m) Local Circuit Court, Civil and Criminal Division public computer access records for recent legal pleadings. 

(n) Department of Corrections website search for active supervision and local Probation Office of jurisdiction. 

(o) Area pawn shops transaction database. 

(p) All major program offices of the State, including, but not limited to: Economic Self-Sufficiency (ESS), Substance Abuse and Mental Health (SAMH), Agency for Disabled Persons (ADP), Children’s Medical Services (CMS), and Department of Juvenile Justice (DJJ). 

(4) If the investigator has determined there is reason to believe that the family has fled to avoid the investigation, and the child is believed to be in imminent danger:

(a) The investigator shall meet with Children’s Legal Services to determine if sufficient probable cause exists to file a shelter petition with the court to seek an order to take the child into custody. Sufficient rationale to support conducting a legal staffing to take a child into custody includes:
1. Documented credible evidence that either the reporter or other collateral contacts interviewed have directly observed a serious injury;

2. The alleged child victim has verbally disclosed information to the reporter or other collateral contacts that he or she is in imminent danger; or 

3. Credible information obtained from other sources indicates that the child is in imminent danger.
(b) A ‘Statewide Alert’ will be issued in FSFN.

(c) If the order to take a child into custody or the shelter petition has been granted by the court, the requirements to report the child as missing, pursuant to Section 39.0141, F.S., shall be initiated and completed by the investigator. 

(d) After the shelter petition has been granted by the court, the case shall be transferred from child protective investigations to the Regional Criminal Justice Coordinator for the purpose of ensuring continuing efforts to locate the child and other activities related to missing children, 

(4) Prior to closing an investigation when a family cannot be located, the supervisor must determine if “reasonable efforts to locate” the family have been expended. The supervisor must assess the following in making that determination:

(a) A thorough investigative search has been completed in an attempt to locate the family. 

(b) A Statewide Alert has been issued on the family, when needed. 

(c) The evidence gathered does not meet the standard for probable cause for the filing of a petition for a ‘Take Into Custody’ Order or, sufficient rationale does exist and a petition has been submitted to the court. 

(d) Children who have been ordered to be taken into custody have also been referred to the Florida Department of Law Enforcement (FDLE) Missing Child Tracking System (MCTS). 

1. Upon the issuance of the Take into Custody Order for the child who is the subject of an abuse investigation but whose whereabouts are unknown, the requirements to report the child as missing, as outlined in Rule 65C-30.019, F.A.C., shall be initiated and completed by the child protective investigator. 

2. In those cases where a Take into Custody Order has been issued for a child who is the subject of an abuse investigation but whose whereabouts are unknown the case shall be staffed for transfer from child protective investigations to ongoing services for the purpose of ensuring continuing efforts to locate the child and other activities related to missing children, as specified in Rule 65C-30.019, F.A.C.
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