15C-12.003 Privilege Tax Imposed.

(1) Every motor carrier operating commercial motor vehicles, other than Florida-based commercial vehicles which travel Florida intrastate mileage only, shall, before operating or engaging in any truckaway or driveaway operations in this state, register with the Department and secure from the Department an identifying device for each commercial motor vehicle so operated or caused to be operated. Motor carriers claiming the intrastate exemption shall have the responsibility of proof, as supported by manifests, bills of lading or any other pertinent documents as may be requested by any officer described in s. 207.023, F.S. The operation of a vehicle with a Florida apportioned plate, as defined in Chapter 320, F.S., shall constitute prima facie evidence that the vehicle does not qualify for the intrastate exemption within the meaning of this subsection.

(2) Leasing companies, leasing commercial motor vehicles to a lessee under a wet lease agreement must register and secure an identifying device for each vehicle so leased. The lessor is responsible for reporting to the Department and remitting payment of any tax due. The lessee is not required to secure any type of additional permit.

(3) Owner-operators, leasing commercial motor vehicle services to a motor carrier (lessee) pursuant to a wet lease agreement, under which the owner-operator (lessor) is contractually or otherwise responsible for the fuel used, must register and secure an identifying device for each vehicle so leased and accrue and remit the fuel use tax to the Department. The lessee is not required to secure any type of additional permit.

(4) Lessees of commercial motor vehicles operating such vehicles under dry leases must register with the Department, secure vehicle identification devices, and accrue and remit their own fuel tax to the Department. However, with written permission from the Department, a bare vehicle leasing company entering into “dry lease” contracts may have the privilege of accruing and reporting the fuel tax when there is agreement between lessor and lessee wherein the lessor will be responsible for the gallons consumed by the lessee over Florida highways and liable for registering with the Department, securing identification devices, reporting fuel used, reporting miles travelled and remitting the total tax accrued to the Department. Such assumption of liability for taxes must be contained in the terms of the lease or rental agreement, or must be indicated on the lease or rental agreement and acknowledged by the lessee. The lease (or memorandum thereof) or rental agreement shall be maintained by the lessee in the vehicle leased.

(5) Owner-operators, leasing commercial motor vehicle services to a motor carrier (lessee) pursuant to a dry lease agreement, under which the motor carrier (lessee) is contractually or otherwise responsible for the fuel used, are not required to register or secure an identifying device for each vehicle so leased. However, the motor carrier (lessee) must register and secure an identifying device for each vehicle so leased and accrue and remit fuel use tax to the Department.
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