NOTICE OF PROPOSED RULE

DEPARTMENT OF ENVIRONMENTAL PROTECTION

RULE NOS.:
RULE TITLES:

62-346.010
Policy and Purpose

62-346.020
General Provisions

62-346.030
Definitions

62-346.040
Formal-Determinations of the Landward Extent of Wetlands and Other Surface Waters

62-346.050
Permits Required

62-346.051
Exemptions from Permitting

62-346.060
Conceptual Approval Permits

62-346.070
Procedures to Prepare Applications and Notices for Permits, Water Quality Certification, Coastal Zone Consistency Concurrence, and to Request Verification of Qualification for an Exemption

62-346.071
Fees

62-346.075
Additional Requirements and Procedures for Concurrent Review of Related Applications

62-346.080
Submittal of Applications and Notices for Permits and Petitions for Formal Determinations to Department and NWFWMD Offices

62-346.090
Processing of Notices and Applications

62-346.095
Operation, Maintenance, and Inspections

62-346.100
Modification of Permits

62-346.110
Duration of Permits

62-346.120
Permit Extensions

62-346.130
Transfer of Ownership

62-346.301
Conditions for Issuance of Individual Permits

62-346.302
Additional Conditions for Issuance of Individual and Conceptual Approval Permits

62-346.381
General and Special Limiting Conditions

62-346.451
Emergency Authorizations and Actions

PURPOSE AND EFFECT: To repeal rules in Chapter 62-346, F.A.C., Environmental Resource Permitting in Northwest Florida, pursuant to paragraph 373.4131(2)(c), F.S., because the substance of these rules has been superseded by the rules adopted in Chapter 62-330, F.A.C., Environmental Resource Permitting, that applies statewide as of October 1, 2013. There will be no rules remaining in this chapter.
Section 373.4131(2)(c), F.S., provides that these rules can be repealed without further rulemaking under Section 120.54, F.S. Therefore, no hearing will be scheduled and the repeals will become effective upon filing a list of the repealed rules with the Department of State.

SUMMARY: Repeal remaining rules in the chapter because they are superseded by Chapter 62-330, F.A.C., effective October 1, 2013.

OTHER RULES INCORPORATING THIS RULE:  62-330.315, 62-346.020, 62-346.050, 62-346.051, 62-346.060, 62-346.070, 62-346.071, 62-346.075, 62-346.080, 62-346.090, 62-346.095, 62-346.100, 62-346.110, 62-346.130, 62-346.301, 62-346.302, 62-346.381, 62-348.100, 62-348.300, 62-348.500, 62-348.600, and 62-348.700.
EFFECT ON THOSE OTHER RULES: Repeal of 62-346 will have no effect on 62-330.315. There will be no effect on any of the citations to 62-346 within Chapter 62-346 because all the rules are being repealed. For applications received under rules 62-348.100, 62-348.500, 62-348.600, and 62-348.700 after October 1, 2013, the rules in Chapter 62-346 have been superseded by the statewide environmental resource permitting rules in Chapter 62-330, and will no longer apply. The citation in Rule 62-348.300 to Form 346.900(1) will need to be changed to Form 62-330.060(1) for applications submitted after October 1, 2013.
SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COST: The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein:  The substance of the rules being repealed in this chapter are now addressed in Chapter 62-330, F.A.C., Environmental Resource Permitting, which applies statewide effective October 1, 2013.

RULEMAKING AUTHORITY: 161.055, 253.03(7), 253.77, 258.43, 373.026, 373.026(7), 373.043, 373.044, 373.109, 373.118, 373.413, 373.414, 373.4141, 373.414(9), 373.4145, 373.416, 373.418, 373.421, 373.421(2), 373.427, 380.06, 403.0877, 403.805(1) FS.

LAW IMPLEMENTED: 120.569(2), 120.60, 161.041, 161.055, 218.075, 253.03, 253.77, 258.42, 258.43, 373.019, 373.026, 373.026(7), 373.042, 373.043, 373.109, 373.117, 373.118, 373.119, 373.403, 373.406, 373.409, 373.413, 373.4132, 373.414, 373.414(9), 373.4141, 373.4142, 373.4145, 373.416, 373.418, 373.419, 373.421, 373.421(2), 373.4211, 373.422, 373.423, 373.426, 373.427, 373.4275, 373.428, 373.429, 373.439, 380.06, 380.23, 403.0877, 403.813(1) FS.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Alice Heathcock, Florida Department of Environmental Protection, Submerged Lands and Environmental Resources Coordination Program, 2600 Blair Stone Road – MS 2500, Tallahassee, FL 32399-2400; telephone (850)245-8483; or e-mail: alice.heathcock@dep.state.fl.us. (OGC No. 13-1250)
THE FULL TEXT OF THE PROPOSED RULE IS:
62-346.010 Policy and Purpose.

Rulemaking Authority 373.026(7), 373.043, 373.118, 373.418, 373.4145, 403.805(1) FS. Law Implemented 373.409, 373.413, 373.414(9), 373.4141, 373.4142, 373.4145, 373.416, 373.423, 373.426, 373.428, 373.429 FS. History–New 10-1-07, Amended 11-1-10, Repealed___________.
62-346.020 General Provisions.

Rulemaking Authority 373.026(7), 373.043, 373.118, 373.414, 373.4145, 373.418, 373.421, 403.805(1) FS. Law Implemented 373.413, 373.414, 373.4145, 373.416, 373.421, 373.426 FS. History–New 10-1-07, Amended 11-1-10, Repealed___________.
62-346.030 Definitions.

Rulemaking Authority 373.026(7), 373.043, 373.118, 373.414, 373.4145, 373.418, 373.421, 403.805(1) FS. Law Implemented 373.019, 373.117, 373.403, 373.413, 373.414, 373.4145, 373.416, 373.418, 373.421, 373.4211, 373.426, 403.0877, 403.813(1) FS. History–New 10-1-07, Amended 11-1-10, Repealed             .
62-346.040 Formal-Determinations of the Landward Extent of Wetlands and Other Surface Waters.

Rulemaking Authority 373.026(7), 373.043, 373.4145, 373.421(2), 403.0877 FS. Law Implemented 373.4145, 373.421(2) FS. History–New 10-1-07, Repromulgated 11-1-10, Repealed___________.
62-346.050 Permits Required.

Rulemaking Authority 373.026(7), 373.043, 373.118, 373.4145, 373.418, 403.805(1) FS. Law Implemented 373.117, 373.118, 373.409, 373.413, 373.4132, 373.4145, 373.416, 373.426, 403.0877 FS. History–New 10-1-07, Amended 11-1-10, Repealed___________.
62-346.051 Exemptions from Permitting.

Rulemaking Authority 373.026(7), 373.043, 373.4145, 403.805(1) FS. Law Implemented 373.406, 373.4145, 403.813(1) FS. History–New 10-1-07, Amended 11-1-10, Repealed___________.
62-346.060 Conceptual Approval Permits.

Rulemaking Authority 373.026, 373.043, 373.044, 373.4145, 373.418, 380.06, 403.805(1) FS. Law Implemented 373.026, 373.409, 373.413, 373.4141, 373.4142, 373.4145, 373.416, 380.06 FS. History–New 10-1-07, Amended 11-1-10, Repealed___________.
62-346.070 Procedures to Prepare Applications and Notices for Permits, Water Quality Certification, Costal Zone Consistency Concurrence, and to Request Verification of Qualification for an Exemption.

Rulemaking Authority 373.026(7), 373.043, 373.118, 373.4145, 373.418, 403.0877, 403.805(1) FS. Law Implemented 373.026(7), 373.109, 373.117, 373.118, 373.413, 373.4141, 373.4145, 373.416, 373.426, 373.428, 403.0877 FS. History–New 10-1-07, Amended 11-1-10, 5-9-13, Repealed___________.
62-346.071 Fees.

Rulemaking Authority 373.026(7), 373.043, 373.109, 373.4145, 373.418, 403.805(1) FS. Law Implemented 218.075, 373.109, 373.4145, 373.418, 373.421 FS. History–New 10-1-07, Amended 4-21-09, 11-1-10, Repealed___________.
62-346.075 Additional Requirements and Procedures for Concurrent Review of Related Applications.

Rulemaking Authority 161.055, 253.03(7), 253.77, 258.43, 373.026, 373.043, 373.044, 373.418, 373.427, 403.805(1), FS. Law Implemented 120.60, 161.041, 161.055, 253.03, 253.77, 258.42, 258.43, 373.026, 373.413, 373.416, 373.427, 373.4275 FS. History–New 11-1-10, Repealed___________.
62-346.080 Submittal of Applications and Notices for Permits and Petitions for Formal Determinations to Department and NWFWMD Offices.

Rulemaking Authority 373.026, 373.043, 373.044, 373.118, 373.4145, 373.418, 403.805(1) FS. Law Implemented 373.026, 373.118, 373.413, 373.4145, 373.416, 373.426 FS. History–New 10-1-07, Amended 11-1-10, 5-9-13, Repealed___________.
62-346.090 Processing of Notices and Applications.

Rulemaking Authority 373.026(7), 373.043, 373.118, 373.413, 373.4145, 373.418, 403.805(1) FS. Law Implemented 373.109, 373.118, 373.4141, 373.4145 FS. History–New 10-1-07, Amended 11-1-10, Repealed___________.
62-346.095 Operation, Maintenance, and Inspections.

Rulemaking Authority 373.026(7), 373.043, 373.118, 373.4145, 373.416, 373.418, 403.805(1) FS. Law Implemented 373.118, 373.4141, 373.4145, 373.416 FS. History–New 10-1-07, Amended 11-1-10, Repealed___________.
62-346.100 Modification of Permits.

Rulemaking Authority 373.026(7), 373.043, 373.118, 373.4145, 373.418, 403.805(1) FS. Law Implemented 373.026(7), 373.043, 373.109, 373.118, 373.409, 373.413, 373.4141, 373.4142, 373.4145, 373.416, 373.418, 373.429 FS. History–New 10-1-07, Amended 11-1-10, Repealed___________.
62-346.110 Duration of Permits.

Rulemaking Authority 373.026(7), 373.043, 373.118, 373.4145, 373.418, 403.805(1) FS. Law Implemented 373.118, 373.409, 373.413, 373.4142, 373.4145, 373.416, 373.426 FS. History–New 10-1-07, Amended 11-1-10, Repealed___________.
62-346.120 Permit Extensions.

Rulemaking Authority 373.026(7), 373.043, 373.118, 373.4145, 373.418, 403.805(1), FS. Law Implemented 373.118, 373.409, 373.413, 373.4145, 373.416, 373.426, 373.429 FS. History–New 10-1-07, Amended 11-1-10, Repealed___________.
62-346.130 Transfer of Ownership.

Rulemaking Authority 373.026(7), 373.043, 373.118, 373.4145, 373.418, 403.805(1), FS. Law Implemented 373.118, 373.109, 373.409, 373.413, 373.4142, 373.4145, 373.416, 373.426 FS. History–New 10-1-07, Amended 11-1-10, Repealed___________.
62-346.301 Conditions for Issuance of Individual Permits.

Rulemaking Authority 373.026(7), 373.043, 373.4145, 373.418, 403.805(1) FS. Law Implemented 373.042, 373.409, 373.413, 373.4142, 373.4145, 373.416, 373.4132, 373.426, 373.429 FS. History–New 10-1-07, Amended 11-1-10, Repealed___________.
62-346.302 Additional Conditions for Issuance of Individual and Conceptual Approval Permits.

Rulemaking Authority 373.026(7), 373.043, 373.414(9), 403.805(1) FS. Law Implemented 373.042, 373.413, 373.414, 373.416, 373.426, 380.23 FS. History–New 11-1-10, Repealed___________.
62-346.381 General and Special Limiting Conditions.

Rulemaking Authority 373.026(7), 373.043, 373.4145, 373.418, 403.805(1) FS. Law Implemented 373.117, 373.409, 373.413, 373.4142, 373.4145, 373.416, 373.418, 373.419, 373.422, 373.423, 373.426, 373.428, 403.0877 FS. History–New 10-1-07, Amended 11-1-10, Repealed___________.
62-346.451 Emergency Authorizations and Actions.

Rulemaking Authority 373.026(7), 373.043, 373.4145, 373.418, 403.805(1) FS. Law Implemented 120.569(2), 373.026(7), 373.119, 373.409, 373.413, 373.4145, 373.416, 373.418, 373.426, 373.439 FS. History–New 10-1-07, Repealed___________.
NAME OF PERSON ORIGINATING PROPOSED RULE: Mark Thomasson

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Herschel T. Vinyard Jr.
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: October 31, 2013
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