Notice of Proposed Rule

DEPARTMENT OF HEALTH
Division of Environmental Health
RULE NO.:
RULE TITLE:

64E-11.015
Afterschool Meal Program

PURPOSE AND EFFECT: To update rules to be consistent with changes in Section 381.0072, F.S., in accordance with Ch. 2012-184, Laws of Florida.

SUMMARY: This proposed rule will provide the minimum standards relating to USDA Afterschool Meal Programs that are not regulated by another state agency for compliance with sanitation standards nor are used for any other food service operation.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION:

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The proposed changes result in a relaxation of standards or provide alternatives to the requirements for Afterschool Meal Programs. This proposed rulemaking will not have an adverse impact or effect regulatory costs in excess of $1 million within five years as established in Section 120.541, F.S.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 381.0072 FS.
LAW IMPLEMENTED: 381.0072 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW:

DATE AND TIME: December 30, 2013, 9:00 a.m.
PLACE: Conference Room 301, Capital Circle Office Center, 4025 Esplanade Way, Tallahassee, Florida
Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by contacting: Ric Mathis, Environmental Health Program Consultant, Bureau of Environmental Health, 4052 Bald Cypress Way, Bin #A08, Tallahassee, Florida, 32399-1710. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Ric Mathis, Environmental Health Program Consultant, Bureau of Environmental Health, 4052 Bald Cypress Way, Bin #A08, Tallahassee, Florida, 32399-1710, telephone: (850)245-4444; email: Ric.Mathis@flhealth.gov
THE FULL TEXT OF THE PROPOSED RULE IS:

64E-11.015 Afterschool Meal Program.
(1) Facilities participating in the United States Department of Agriculture (USDA) Afterschool Meal Program, which are not used for any other food service operation or for multiple USDA Afterschool Meal Programs, shall comply with all applicable sanitary requirements of this chapter when minimum standards are not specified in this section.

(2) Food preparation sink – The sanitizing compartment of a two or three compartment sink may be used as a food preparation sink provided that the Afterschool Meal Program entity has a written procedure of use, which has been approved by the Department prior to the implementation of the procedure. At minimum, the written procedures shall:

(a) Ensure the third compartment is clean to the sight and touch and sanitized, prior to and after use as a food preparation sink;

(b) Ensure no other sink compartment(s) is used for any other purpose while the sink is in use as a food preparation sink;

(c) Ensure only workers, who have been trained on the procedure, use the sink for food preparation; and

(d) Ensure the approved procedure is posted at the sink.

(3) Hot and Cold Holding Equipment – In order to comply with holding temperature requirements, electronic hot and cold holding equipment shall be used for food storage; however, controls for the adjustment of temperature are not required.

(4) Cleaning facilities – Food operations restricted to the receipt of pre-portioned catered meals or service of prepackaged food items may use a self-contained mopping apparatus, provided it is used in accordance with the manufacturer’s instructions and always available for use.

(5) Manual washing, rinsing and sanitizing – Sinks, drainboards and dishtables shall be cleaned prior to use. A two-compartment sink may be used when warewashing is limited to a batch operation in which cleaning of kitchenware and tableware is suspended until the end of the service period. For batch cleaning, the following process applies:

(a) Prior to using this process, Department approval shall be obtained;
(b) Prior to washing, multi-use tableware and kitchenware must be pre-flushed or pre-scraped and, when necessary, pre-soaked to remove gross food particles and soil;
(c) Immediately before use, prepare the cleaning and sanitizing solutions in sinks, which are free of debris and residue and clean to the sight and touch;
(d) In the first compartment use a detergent-sanitizer product, which is a detergent that contains a sanitizer, and apply the detergent-sanitizer in accordance with the manufacturer’s instructions;

(e) In the second compartment use a sanitization method in accordance with paragraph 64E-11.006(5)(a), F.A.C. If using a chemical sanitizer, the sanitizing agent shall be the same chemical agent contained in the detergent-sanitizer; and

(f) Immediately after use, drain sinks.

(6) Drains – For an existing building with an existing food service operation, all drainage connection shall be deemed acceptable if in good working order and capable of being maintained in a sanitary condition. Replacement materials and repairs shall meet the requirements specified in paragraph 64E-11.007(3)(b), F.A.C.

(7) Handwashing Facilities – For sites that receive pre-portioned catered meals or only serve prepackaged food items and employees do not open prepackaged items or otherwise come into contact with exposed food, a designated lavatory, equipped with hand cleansing soap or detergent and individual single use sanitary towels or a heated-air hand drying device is required but need not be in the same room. However, where food is served, dispensed, or otherwise unpackaged, a designated handwashing lavatory, equipped with hand cleansing soap or detergent and individual single use sanitary towels or a heated-air hand drying device, shall be located in the same room and within 20 feet of the area where food is served or dispensed.
(8) Hot Water – Food operations restricted to the receipt of proportioned catered meals or service of prepackaged food items and do not require ware washing are not required to have hot water.
(9) Manager Certification – manager certification standards in accordance with Rule 64E-11.012, F.A.C., shall be required for the following Afterschool Meal Program sites:

(a) Those sites routinely inspected three times or four times per year and which result in three consecutive routine inspections each containing violations involving three of the four foodborne illness risk factors listed in paragraph (c) below.

(b) Those sites routinely inspected one time or two times per year and which result in two out of three consecutive routine inspections each containing violations involving three of the four foodborne illness risk factors listed in paragraph (c) below.

(c) Risk Factors are significant contributors to foodborne illness and are identified as:

1. Employee health and hygiene, such as improper handwashing and the presence of ill food workers in accordance with Rule 64E-11.005, F.A.C.;

2. Holding temperatures (Hot and cold holding and cooling);

3. Inadequate cooking or reheating; and

4. Food from unapproved sources.

(10) Time as a public health control – Time may be used in lieu of the holding temperature requirements of subsection 64E-11.004(2), F.A.C., provided that potentially hazardous foods are cooked or reheated in accordance with Rule 64E-11.004, F.A.C.; the Department is notified at least 14 days prior to the implementation of time as a public health control; and the Afterschool Meal Program:

(a) Provides the Department a copy of the written procedures, which at a minimum indicates the meal service times and the following:

1. The specific location, which the potentially hazardous foods proposed for use under time as a public health control are prepared;

2. The proposed delivery schedule, if potentially hazardous foods are received from an outside approved source: and

3. The names of the food workers who have been trained regarding these written procedures.

(b) Maintains a daily log for potentially hazardous foods cooked or reheated onsite, which indicates the date, name of the potentially hazardous foods, final cooking temperature, and the time that the final cooking temperature was reached. In addition, each potentially hazardous food product or the container holding the product shall be labeled with an expiration time, which shall not exceed 4 hours from the time that the product reached the final cooking temperature. Potentially hazardous food products shall be discarded upon reaching the expiration time or if no expiration time is indicated.
(c) Maintains a valid copy of the caterer’s license, if a caterer is used, and documents the name of food suppliers, for ready-to-eat potentially hazardous food products that are not cooked or reheated onsite. In addition, a daily product log shall be maintained that documents the following: the date, name, and quantity of the potentially hazardous food products that are obtained or received; the time and temperature of potentially hazardous food products received or obtained by the Afterschool Meal Program; the expiration time, which shall not exceed 4 hours from the time that the Afterschool Meal Program takes possession of the potentially hazardous food product; and the name and quantity of potentially hazardous food products discarded.
(d) Provides and documents training for food workers regarding the Afterschool Meal Program site’s use of time as a public health control, including written procedures and this section. Only trained employees shall complete the daily logs and document expiration times.
(e) Maintains all documentation, including logs and licenses, for one year on site and makes them available to the Department upon request.

(11) Any potentially hazardous food product that does not meet the requirements of subsection 64E-11.004(20), shall not be accepted or served by the Afterschool Meal Program Site.

Rulemaking Authority 381.0072 FS. Law Implemented 381.0072 FS. History–New__________.
NAME OF PERSON ORIGINATING PROPOSED RULE: Ric Mathis, Environmental Health Program Consultant, Bureau of Environmental Health
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: John H. Armstrong, MD, FACS, Surgeon General and Secretary of Health
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: December 3, 2013
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: January 24, 2013
