73A-5.001 Applicability and Limitations.

(1) This chapter applies to any Applicant, as defined in rule 73A-5.002, F.A.C., or Taxpayer, as defined in section 220.03, F.S., that is seeking to take a nontransferable tax credit toward corporate income tax or to create or use a transferable net operating loss tax credit pursuant to the Act. An Applicant shall submit an Application for Approval and the corresponding Application for Certification, pursuant to the parameters provided in Tables 1 and 2 of rule 73A-5.003, F.A.C. DEO will only process complete submissions received, using the appropriate forms, as provided below; which are available from the Department of Economic Opportunity at 107 E. Madison Street, Mail Station 80, Caldwell Building, Tallahassee, Florida 32399, or by going to: http://www.floridajobs.org.

(a) Florida Space Business Incentive: Application for Approval, Florida Department of Economic Opportunity Form DEO/SBD194(1); http://www.flrules.org/Gateway/reference.asp?No=Ref-03469; effective date: 1/1/2014, which is hereby adopted and incorporated by reference.

(b) Florida Space Business Incentive: Application for Certification, Florida Department of Economic Opportunity Form DEO/SBD194(2), http://www.flrules.org/Gateway/reference.asp?No=Ref-03470; effective date: 1/1/2014, hereby adopted and incorporated by reference.

(c) Florida Space Business Incentive: Transfer Statement, Florida Department of Economic Opportunity Form DEO/SBD194(3), http://www.flrules.org/Gateway/reference.asp?No=Ref-03471; effective date: 1/1/2014, hereby adopted and incorporated by reference.

(2) Only one category of Application for Approval may be submitted in a single State Fiscal Year, and only one category of Application for Certification shall be approved in a single State Fiscal Year. An incomplete Application for Approval will not secure a place in the first-come, first-served application line. In order for an Application for Approval to be considered complete by DEO, all Sections of Form DEO/SBD194(1) must be complete when submitted. 

(3) DEO will have 60 days to review a complete application once submitted and to advise an Applicant of its intent to deny or approve the application. 

(4) DEO may consult with Space Florida regarding the qualifications of an applicant. 

(5) Table 2 of rule 73A-5.003, F.A.C., indicates the maximum amount of tax credits that shall be approved and certified for each Application for Certification. Table 2 also indicates the minimum amount of Spaceflight Project Job Creation and non-state funded investment amounts which must be documented in an Application for Certification. 
(6) An Application for Certification must include the documented creation of the 35 new jobs defined by the Act. The period for the creation of these new jobs does not begin until after an Application for Approval is approved. Once the 35 new jobs have been created, and before an Applicant is eligible to submit the relevant Application for Certification, the employees filling the 35 new jobs must be paid at least 115% of the statewide or countywide average annual private sector wage for 3 years, as described in the Act.

(7) An Applicant must submit its application using the application processes adopted pursuant to this chapter. Each application will be evaluated for completeness. No Applicant will receive approval or certification until DEO is able to verify the requirements set forth in subsections (4), (5) and (6) of the Act. Applicants must provide assistance to DEO when verification is necessary and when necessary under subsection (7) of the Act. Some examples of Applicant assistance are as follows:
(a) Provide more detailed information or explanation to DEO in writing;

(b) Provide the methods of the calculations used in the application process;

(c) Discuss any concerns with DEO may have with a submitted application.
(8) Applicants must file an annual report with DEO on the progress of the spaceflight project for each year claimed. Annual reports must be received by DEO before October 1 of the fiscal year following the fiscal year in which the Application for Certification was submitted.

(9) DOR will not disburse any funds in connection with the Nontransferable Corporate Income Tax Credit or with the Transferable Net Operating Loss Tax Credit programs, regardless if the total credits certified exceed the amount of tax owed.

Rulemaking Authority 220.194(8) FS. Law Implemented 220.194 FS. History–New 1-1-14.

