63D-10.004 Violations of Supervision.

(1) These rules are applicable to youth on probation and PCP. Non-compliance with the court order for youth on CR shall be addressed through the transfer process defined by Rule 63D-12.0006, F.A.C. Possible violations of supervision include the following:

(a) New law violations;

(b) Technical violations; and,

(c) Absconding.

(2) The JPO shall investigate all known or reported violations of supervision. Such investigations shall include interviewing the supervised youth, family, school officials, and other relevant collateral sources. In the case of absconding, a diligent search must be completed.

(3) In the case of a new law violation, the JPO shall file an Affidavit/Petition for Violation of Probation for any violation that results in the filing of a delinquency petition. All applicable technical violations shall be included in the affidavit. The JPO is not precluded from filing an affidavit based on the new law violation prior to the state attorney’s decision to file a petition.

(4) Technical violations involve noncompliance with court-ordered sanctions, such as not reporting to the JPO as directed, failing to complete community service, failing to follow through with a referral, truancy, or failing to make restitution payments. Technical violations shall be addressed through the effective response system, as defined in subsection 63D-8.001(17), F.A.C., which shall describe in detail how the JPO should respond when youth under supervision are noncompliant with court-ordered sanctions, considering that responses should be based on the seriousness of the violation and the threat to public safety, the assessed criminogenic needs and risks of the youth, and how effective the sanction will be in promoting pro-social behavior. This process ensures that all appropriate responses to noncompliance with court-ordered sanctions are considered before a formal violation is filed with the court. In addition, this system provides the JPO with a menu of options to encourage completion of sanctions including reinforcers to recognize positive behavior. However, the JPO shall comply with orders of the court that require the reporting of any technical violations. 

(a) If the JPO and JPOS decide that a formal court hearing is not needed to address the violation, the JPO shall address the non-compliant behavior with an intervention, such as initiating a behavior contract, conducting a formal staffing with parents, referring the youth for services to address new needs, or increasing frequency of contacts. Under no circumstances can a JPO informally modify conditions related to contact with a victim.

(b) If the JPO and JPOS decide that court action is warranted, an Affidavit/Petition for Violation of Probation shall be filed with the state attorney alleging that the youth is in violation of supervision. The affidavit shall be filed within seven calendar days of the JPO becoming aware of the technical violation. Any violation that was previously addressed through effective response shall be included in the affidavit.

(c) Once a formal violation is filed and/or a youth is taken into custody, a youth on supervision may be placed on home detention. Supervision youth placed on home detention status must be seen by a JPO within 24 hours of being placed on home detention by the Court. This initial face-to-face contact with the youth and family may be made at the conclusion of the 24-hour detention hearing. After the initial contact, a minimum of one (1) weekly face-to-face contact with the youth is required throughout the 21-day home detention period. At least one of these contacts shall occur on a weekend. Weekends shall be defined as the time period beginning at 7:00 pm on Friday and ending at 11:59 pm on Sunday. In the event a youth remains on home detention beyond 21 days, face-to-face contact shall occur monthly at a minimum.
(5) To address instances of absconding, it is important for the JPO to understand absence or not appearing for appointments is not absconding, but may constitute a technical violation of supervision. In order for the youth to meet the criteria for absconding, the JPO shall have cause to believe that the youth is deliberately avoiding supervision, or has removed himself or herself from the home or community. A youth reported by family to have run away is considered an absconder.

(a) At the point the JPO considers the youth to have absconded, the JPO shall document all efforts to locate the youth. The JPO has no more than 72 hours to complete the diligent search.

(b) Within one working day of determining that the youth has absconded, the JPO shall complete and file with the court an Affidavit for An Order to Take Into Custody, and an Affidavit/Petition for Violation of Probation. The referral indicating the violation of probation shall be entered in JJIS at the time the paperwork is submitted to the court. The placement and alert of abscond status shall be entered in JJIS upon receipt of the signed Order to Take Into Custody from the court.
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