28-20.020 Comprehensive Plan.

The Monroe County Comprehensive Plan Volume I (Background Data Element) and Volume II (Analysis and Policy Element), which were adopted in Monroe County Resolution Number 049-1986 and portions of which were approved by the Department of Community Affairs in Chapter 9J-14, F.A.C., are incorporated by reference with the following amendments to Volume II:

(1) Chapter I, Introduction, page 1.

Delete the fourth and fifth sentences and insert:

“This volume of the Monroe County Comprehensive Plan consists of each of the required elements; however, the entire substance of the elements is supplemented by the Background Data Element adopted as Volume I of this Plan and is implemented, in part, through the land development regulations contained in Volume III.”

(2) Section 2-104, Nearshore Waters, page 6 through page 8.

(a) Delete paragraph 9, and insert:

“9. Within 6 months of the effective date of this Plan, implement, in cooperation with the Department of Environmental Regulation and other state and federal agencies, a water quality monitoring program to ensure that the individual and cumulative impacts of development, especially wastewater treatment systems, commercial water dependent activities and live aboard vessels, do not degrade nearshore water quality.”

(b) After paragraph 11, insert:

“12. To require that all discretionary development review procedures include consideration of cumulative impacts of development upon nearshore water quality and implement adequate measures to prevent any nearshore water quality degradation.

“13. To encourage where appropriate the use of central wastewater treatment systems.

“14. To study, in cooperation with appropriate state and federal agencies, the effect of boating and recreation, wastewater treatment systems, and other development and activities on nearshore water quality and develop standards to ensure that growth and development is not degrading nearshore water quality.

“15. Within 6 months of the effective date of these Regulations, Monroe County, in cooperation with the appropriate state agencies, shall adopt and incorporate into the Monroe County Land Development Regulations threshold designation criteria consistent with the requirements of Section 11-103A, Threshold Designations, for areas with identified trends of water quality degradation, which if unaltered, would result in violations of water quality standards. The County, in cooperation with state agencies, shall develop a strategy to correct the incipient trend and to enhance water quality.

“16. To investigate and identify sources of funding and assistance for research and implementation of programs relating to maintenance of water quality standards.”

(3) Section 2-111, Housing, page 14 through page 15.

(a) In Subsection B2, delete the last sentence and insert: “For the purposes of this policy, the provision of adequate housing shall include the development of residential dwelling units or support and assistance, technical and financial, to any entity which develops or otherwise provides the required affordable housing units within a reasonable distance of the development no later than 6 months after the issuance of a certificate of occupancy for the development.”

(b) After Subsection B5, insert:

“6. To encourage the provision of affordable housing to all qualified households according to demand.”

(4) Subsection 2-113 B2, page 17.

After the word “development”, insert: “and reconstruction.”

(5) Chapter IV Housing Element, page 25 through page 28.

(a) In Section “(Sec. 2-112)”, item 4, delete “one hundred fifty percent (150%)” and insert: “one hundred twenty percent (120%).

(b) In Section “(Sec. 9-306A.)”, item 4, delete “one hundred fifty percent (150%)” and insert: “one hundred and twenty percent (120%)”.

(6) Section D, Solid Waste Facilities, page 44 through page 49.

(a) In the third sentence of the second paragraph, delete “necessary” and insert: “that could be used”.

(b) Delete Objective 1 on page 44, and insert: “1. Purchase necessary land and construct needed facilities as identified in feasibility and design studies for solid waste management facilities.”

(c) After Objective 2 on page 44, insert: “3. Conduct analysis of disposal techniques, such as source separation, that could be employed to reduce the total waste stream.”

(7) Evaluation and Ranking of the Impact Potentials and Impact Sensitivities of Florida Keys Habitats, page 148. Insert the following after the third sentence: “These matrices are to be used as planning tools for evaluating the impacts of development on different habitat types. Within six months after the effective date of the Administration Commission rule which establishes portions of the Monroe County Comprehensive Plan and land development regulations, Monroe County shall review and revise the matrices and related text as necessary in cooperation with applicable state and regional agencies. The purpose of this process will be to (1) review the basis of this habitat sensitivity evaluation and ranking and (2) ensure that its purpose and application is appropriately identified in the comprehensive plan. This process shall be initiated by the County staff (or consultants) and any recommendations for change or modification shall be submitted to the Planning Commission for review and subsequent submittal to the Board of County Commissioners.”

(8) Criteria for Designating Areas of Particular Concern, page 194.

Following item 4, insert:

“Generic Designations and Management Policies:

“GENERAL MANAGEMENT POLICIES

“1. The natural features of biological communities which are designated as areas of particular concern shall be inventoried. Such features shall be depicted on the existing conditions maps.

“2. These areas shall be protected to the maximum extent possible through the application of local zoning, tax incentives, public acquisition, easements, transfer of development rights and other on-site and off-site mitigation techniques.

“3. Scientific research and investigation of these areas shall be encouraged and supported.

“4. Alteration of native vegetation will be allowed only if it is demonstrated that the proposed development or site alteration will not involve the removal of native vegetation such that the functional integrity of the habitat will not be maintained as a self-sustaining viable ecosystem.

“5. The County shall implement the management policies established in sections 1 and 2 of Generic Designations and Management Policies (p. 200-201) of this Plan regarding freshwater aquifers, marshes and ponds within 6 months of the effective date of this Plan.

“6. Development within the established critical habitats for endangered species identified by the U. S. Department of the Interior and lands within national wildlife refuges may be allowed only if it is demonstrated that the proposed development will not disrupt the functional integrity of the habitat.

“7. Development within the established habitats for documented resident populations of endangered species, as identified by rule by the Florida Game and Fresh Water Fish Commission, may be allowed only if it is demonstrated that the proposed development will not disrupt the functional integrity of the habitat.

“8. Development within the established habitats for threatened species identified by the Florida Game and Fresh Water Fish Commission or the U. S. Fish and Wildlife Service may be allowed only if it is demonstrated that the proposed development will not disrupt the functional integrity of the habitat.

“GENERIC DESIGNATIONS

“High quality high hammock, High quality low hammock, High quality pineland and Cactus hammock

“1. Development within any of these designated areas shall be reviewed to ensure the functional integrity of the entire hammock or pineland community of which the parcel under consideration is a part. Development may be allowed only if it will not disrupt the functional integrity of any existing tract of hammock or pineland such that the tract will cease to function as a self-sustaining, viable ecosystem.

“2. All development proposals in these designated areas shall identify the extent to which the area is habitat for threatened or endangered species.

“3. In the event that any development within areas of high quality hammock (high or low) or high quality pinelands results in clearing or significant environmental injury of an area greater than that authorized as a matter of right, or in the event development that is consistent with the requirements of this Plan has an adverse impact on the functional integrity of the hammock or pineland in which development is to be undertaken, the developer shall provide for mitigation in an amount greater than the area disturbed in the form of replanting disturbed areas with native species or by the acquisition and preservation, including donations, of land containing comparable quality and character of vegetation as the area disturbed.

“4. Development within areas identified as Key Deer habitat shall insure that the continuity of habitat is maintained to allow deer to roam freely without impediment from fences or other development.

“5. The excavation of wells in high quality pineland areas shall be prohibited until General Management Policy number 5 has been implemented.

“6. Any development within an area designated as a cactus hammock on the existing conditions map must include special measures to avoid damaging the character of the feature. Any disturbance shall be limited to areas which would not require the removal, relocation, or destruction of any specimen of cactus which is listed as threatened or endangered by state or federal agencies. Areas designated as cactus hammock shall be a high priority for public acquisition as environmentally sensitive lands.”

(9) Coastal Zone and Conservation Element, Marina Facilities, page 199:

After Item 9, insert:

“10. Applicants for development approval of commercial or residential marinas containing 3 or more slips on state-owned submerged lands, shall meet the requirements of the Florida Keys Marina and Dock-Siting Policies and Criteria, Chapter 16Q-21.041, F.A.C.

“11. For marina and docking facilities not subject to Rule 16Q-21.041, F.A.C, the following criteria shall apply: (A) No docking facility shall be approved which requires dredging or filling to provide access. This restriction shall also apply to widening or deepening of any canal or channel, but not to the regular maintenance dredging of canals, basins or channels, provided such maintenance does not exceed acceptable water depths. (B) No new or expanded marina or docking facility shall be located in waters of less than - 4 feet mean low water or directly over any grass bed, reef, or patch reef except for a main access walkway necessary to reach vessels docked in waters of at least - 4 feet mean low water in order to allow for a minimum clearance of one foot between the deepest draft and the bottom. (C) When applying for docking facilities or marinas, applicants are encouraged to use coordinated permit review procedures.”

(10) Chapter VIII. Economic Element, page 213.

(a) In the first paragraph, delete the last sentence, and insert: “To serve approximately 22,000 dwelling units, a range of between $228,091,967 and $338,091,967 in additional funds will be needed.”

(b) In the paragraph entitled “Intensity of Growth”, page 217, before “20,150 units projected”, insert: “expected market demand of”.

(c) At the end of the paragraph entitled “Land Acquisition/Consolidation and Assembly,” page 218 insert: “Information relating to the creation of the Monroe County Land Authority can be found in Chapter 86-170, Laws of Florida (1986).”

(11) Chapter X. Implementation, Section A General, page 229 through page 231:

(a) Delete the second sentence in Subsection 3 on page 230, and insert: “The transferable development rights program provides that all residential development rights allocated under the plan shall be severable from the parcel of land to which they are allocated and shall be transferable to any other parcel of land of equal or greater allocated density and equal or less sensitivity as shown in Section 9-811 A Clustering provided that the maximum net density permitted in the land use district in which the receiving parcel of land is located is not exceeded.”

(b) After the last sentence in Subsection 8 on page 231, add: “Notwithstanding any other provision of this Plan or these regulations, any lands within the Florida Keys Area of Critical State Concern which were listed for acquisition pursuant to Section 253.023, F.S. (1985), as of the effective date of this Plan, may be developed prior to August 1, 1988 only if the development is consistent with the purposes in Section 253.023(3), F.S.”

(12) Section X.B. Evaluation and Assessment of Plan and Future Land Use Maps, page 231 through page 232.

(a) In the title of Section B, delete: “and Future Land Use Maps”.

(b) In the last sentence of the first paragraph, delete: “or future land use maps”.

(13) Section X.C. Amendments to the Plan and Future Land Use Map, page 232 through page 236.

(a) In the title of Section C, delete: “and Future Land Use Map”.

(b) In Subsection A, delete: “or the boundaries of the Future Land Use Map”.

(c) In Subsection B, delete: “or the boundaries of the Future Land Use Map”.

(d) In subsection C, delete: “and the Future Land Use Map”.

(e) In Subsection D2, delete: “or the boundaries of the Future Land Use Map”.

(f) In Subsection D3, delete: “or future land use map”.

(g) Delete Subsection E and insert: “Technical amendments to the text to correct typographical or drafting errors may be adopted by the Board of County Commissioners without posted notice or public hearing at any regular meeting. As long as the County is within an Area of Critical State Concern, notice of such amendments shall be transmitted to the Florida Department of Community Affairs within 30 days.”

(h) After subsection F, insert new Subsection G:

“G. Review of the Official Land Use District Maps.

“The Official Land Use District Map shall be reviewed by the Planning Commission, who shall recommend amendments to the Board of County Commissioners within 6 months after the effective date of the Administration Commission rule which establishes portions of the Monroe County Comprehensive Plan and land development regulations to supplement those portions of the comprehensive plan and regulations approved by the Florida Department of Community Affairs. The purpose of this review and amendment process is to ensure that the boundaries and land use designations on the Official Land Use District Maps conform to the text of the Comprehensive Plan, and to depict transportation services and public facilities.”

Specific Authority 380.05(8) FS. Law Implemented 380.05(8), 380.0552(4) FS. History–New 9-15-86.

