28-20.120 Land Development Regulations.

The Monroe County Land Development Regulations, as the same exists on January 1, 2004, is hereby amended to read as follows:

(1) Section 9.5-120(b) Definitions.  The following definitions are amended; all others remain the same.

(a) Known habitat of threatened/endangered animal species or species of special concern is either:

(1) Habitat that has documented evidence of sightings, collection, trapping, or direct evidence of the presence of the animal(s) in a specific habitat area, or 

The county’s threatened and endangered species maps shall constitute prima facie evidence of the species.  Within areas designated for public acquisition for the purposes of resource protection, any threatened, endangered or species of special concern species observed on site while conducting a habitat evaluation shall be noted on the adopted Threatened and Endangered Species Maps.  Such observations noted while conducting a habitat evaluation by County Staff Biologists, consultants certified by the County, conducting habitat evaluations, or state or federal agency representatives conducting field inspections shall also constitute evidence of species.

(b) Potential habitat of threatened/endangered animal species or species of special concern is where there is a lack of direct evidence documenting the presence of an animal and where the habitat area is not suitably close to an existing population to make colonization possible, but the habitat area is of a size and ecological character sufficient to support the animal(s). The county’s threatened and endangered species maps shall constitute prima facie evidence of the species. 
(c) Wide-ranging threatened or endangered animal species or species of special concern is one (1) whose individuals typically move over a large area, usually seasonally. They occur in any of the listed habitats within their mapped ranges. The county’s threatened and endangered species maps shall constitute prima facie evidence of wide ranging threatened or endangered species.

(2) Section 9.5-122.3(a)(8).

The following points are based on probable impacts of a proposed development on the successful protection and recovery of a threatened or endangered animal species in its natural habitat.  

Point assignment:
Criteria:


-10
An application which proposes a dwelling unit within a known habitat of a documented threatened/ endangered species or a species of special concern.  For species of special concern, negative points shall only be applied to areas designated for public acquisition for the purposes of resource protection.


-10
An application which proposes a dwelling unit within one hundred (100) feet of any known nesting area for marine turtles, as described in Section 9.5-286 (Shoreline Setbacks).


-10
An application which proposes a dwelling unit within five hundred (500) feet of any known nesting or resting area of the piping plover.


-5
An application which proposes a dwelling unit within a potential habitat of a threatened/endangered species or a species of special concern.  For species of special concern, negative points shall only be applied to areas designated for public acquisition for the purposes of resource protection.


-2
An application which proposes a dwelling unit within the habitat of a wide-ranging threatened/ endangered species or a species of special concern.

(3) Section 9.5-336 Existing Conditions Map.

(a) Applicability:  The existing conditions map, which consist of the 1985 Department of Transportation aerial photographs at a scale of 1" = 200', depicting habitat types coded according to the system set forth in the comprehensive plan is hereby designated, established and incorporated as a part of this chapter; and the originals thereof, which are on file at the offices of the property appraiser and the department of planning, shall be as much a part of this chapter as if the information contained therein were set out in full in this chapter.2
2Subsections (b) and (c) revised to provide a logical order.  It is also clarified that the county biologist is ultimately responsible for making final determinations based on actual field conditions.
(b) Review and Amendment:  The existing conditions map may be refined to reflect conditions legally in existence on February 28, 1986.  Such refinements shall be made pursuant to the procedures for typographical and drafting errors in Section 9.5-511(e).  The existing conditions map as referenced throughout this chapter is intended only to serve as a general guide to habitat types for the purpose of preliminary determination of regulatory requirements.  The county biologist shall make the final determination of habitat type based upon field verification, except that existing conditions that reflect disturbed with hammock shall be classified as a low quality hammock.  Unlawful conditions shall not be recognized when determining regulatory requirements.

(4) Section 9.5-347(e).

(e) Lot Aggregation and Clearing: For ROGO applications that receive points for lot aggregation under Section 9.5-122.3 (a)(3), clearing of vegetation shall be limited to the open space ratios in paragraph (b) above or five-thousand (5,000) square feet, whichever is less.

Specific Authority 380.0552(9) FS. Law Implemented 380.0552 FS. History–New 9-27-05.

