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PURPOSE AND EFFECT: The Department is proposing to amend Chapter 62-701, F.A.C., which contains regulations for a wide variety of solid waste facilities including landfills, construction and demolition (C&D) debris disposal facilities, and waste processing and recycling facilities. This chapter was last amended with an effective date of August 12, 2012. Subsection 403.707(9), F.S., requires that all construction and demolition debris landfills be constructed with liners and leachate control systems. Amendments are being made to the chapter to implement these changes in the statutes. In addition, a number of simplifying changes are being proposed to the chapter with the goals of: (1) reducing unnecessary regulations; (2) reducing costs to the regulated community; and, (3) clarifying existing regulations. These measures will result in a significant savings to the regulated community while continuing to provide effective environmental protection.
SUMMARY: The chapter is being amended in several places to address the requirement that expansions of existing and new C&D debris disposal facilities be equipped with liners and leachate control systems unless the owner or operator can demonstrate that such systems are not required. For C&D debris facilities that must install liners and leachate control systems, additional requirements also become necessary for leachate storage, closure and gas controls at these facilities. Although included in the rule development workshops, this proposed rulemaking does not include amendments for the provision of subsection 403.707(9)(g), F.S., which directs the Department to develop rules that require, to the extent economically feasible, all construction and demolition debris be processed prior to disposal, either at a permitted materials recovery facility or at a permitted disposal facility. The Department intends to receive additional public input prior to publishing a separate notice of proposed rule to complete this specific rule development effort. For all solid waste disposal facilities, the proposed rule provides clarifications for the requirements when evaluating the potential for sinkholes. The proposed rule provides specific conditions for allowing disposal facilities to use on-site soils in their closure plans to lower closure cost estimates. Waste processing facilities that accept Class III wastes would be able to use ground water monitoring in lieu of leachate controls if certain operation criteria are satisfied. Other simplifying changes and technical corrections or updates are also proposed for this chapter.
OTHER RULES INCORPORATING THIS RULE: 62-210.200, 62-340.700, 62-521.400, 62-600.300, 62-600.410, 62-600.740, 62-620.620, 62-625.420,62-640.100, 62-640.860, 62-660.803, 62-709.201, 62-709.300, 62-709.320, 62-709.460, 62-709.510, 62-709.600, 62-710.201, 62-710.210, 62-710.401, 62-710.800, 62-711.300, 62-711.400, 62-711.500, 62-711.520, 62-711.530, 62-711.550, 62-711.801, 62-713.200, 62-713.220, 62-713.300, 400, 62-713.600, 62-780.150, 62-780.500, 62-780.600, and 62C-16.0051.
EFFECT ON THOSE OTHER RULES: Amendments to Chapter 62-701, F.A.C., in this Notice of Proposed Rule are not expected to have any significant impact on the following rules: 62-210.200, 62-340.700, 62-521.400, 62-600.300, 62-600.410, 62-600.740, 62-620.620, 62-625.420,62-640.100, 62-640.860, 62-660.803, 62-709.201, 62-709.320, 62-709.460, 62-709.510, 62-709.600, 62-710.201, 62-710.210, 62-710.401, 62-710.800, 62-711.300, 62-711.400, 62-711.500, 62-711.520, 62-711.530, 62-711.550, 62-711.801, 62-713.200, 62-713.220, 62-713.300, 400, 62-713.600, 62-780.150, 62-780.500, 62-780.600, and 62C-16.0051, F.A.C. Amendments to Chapter 62-701, F.A.C., will have an impact to Rule 62-709.300, F.A.C. Since the form for the compost rule asks for six copies of the application to be submitted and Rule 62-701.320, F.A.C., is being amended to only ask for one electronic copy, the compost rule will need to be amended to reflect this change.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: The Agency has determined that this will have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has been prepared by the Agency.

Many of the proposed changes make clerical or technical clarifications, or simply reorganize existing rule language. Some other proposed changes reduce the regulatory burden of the chapter or clarify that certain procedures will not apply in specific cases. As a result, there are no increased costs associated with any of these particular changes, and in some cases they will significantly reduce costs. However, the Department has determined that proposed changes in four of the rules in the chapter will result in increased costs. These four are Rules 62-701.410, 62-701.500, 62-701.630, and 62-701.730, F.A.C. Further, the Department has evaluated these increased costs and determined that only the costs for Rule 62-701.730, F.A.C., relating to liner requirements for disposal of C&D debris and including the associated costs for leachate management, gas controls and closure, require the Department to prepare a Statement of Estimated Regulatory Cost. A background document explaining these cost evaluations and the Statement of Estimated Regulatory Cost have been prepared. On the minimal assumption that one facility would be affected, the Division estimated a total increased cost for a C&D debris facility meeting these requirements over a 10-year period would be $8,288,538, an annual average of $828,854. The Department has also determined that the increased costs to C&D debris disposal facilities will require legislative ratification pursuant to subsection 120.541(3), F.S.
The Agency has determined that the proposed rule is expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein:

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.
RULEMAKING AUTHORITY: 403.061, 403.087, 403.0877, 403.704, 403.7045, 403.7125, 403.716, 403.814 FS.

LAW IMPLEMENTED: 403.061, 403.087, 403.0877, 403.121, 403.702, 403.703, 403.7031, 403.7032, 403.7033, 403.704, 403.7043, 403.7045, 403.7046, 403.7047, 403.7049, 403.705, 403.7055, 403.706, 403.70605, 403.7061, 403.70611, 403.7063, 403.7065, 403.707, 403.7071, 403.7015, 403.7072, 403.708, 403.709, 403.7095, 403.712, 403.7125, 403.713, 403.714, 403.7145, 403.715, 403.716, 403.717, 403.75, 403.751, 403.753, 403.7531, 403.754, 403.7545, 403.757, 403.758, 403.758, 403.759, 403.760, 403.761, 403.763, 403.767, 403.769, 403.814 FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW:

DATE AND TIME: October 23, 2014, 10:00 a.m.

PLACE: Department of Environmental Protection, 3900 Commonwealth Blvd., Conference Room A, Tallahassee, Florida
Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 48 hours before the workshop/meeting by contacting: Lisa Brown, ERC Coordinator, Florida Department of Environmental Protection, lisa.l.brown@dep.state.fl.us, (850)245-8531. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Richard Tedder, Department of Environmental Protection, MS 4565, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400, telephone: (850)245-8735 or email at Richard.Tedder@dep.state.fl.us
THE FULL TEXT OF THE PROPOSED RULE IS:

62-701.200.Definitions.

The following words, phrases or terms as used in Chapters 62-701 through 62-722, F.A.C., unless the context indicates otherwise, shall have the following meaning:

(1) through (4) No change.

(5) “ASTM” means ASTM International the American Society for Testing and Materials.

(6) through (17) No change.

(18) “Closure” means the cessation of operation of a solid waste management facility and the act of securing such a facility so that it will pose no significant threat to human health or the environment. This includes closing, and long term care monitoring, maintenance, and financial responsibility.
(19) through (93) No change.

(94) “Reasonable assurance” means the existence of a substantial likelihood, although not an absolute guarantee, that the proposed activity will be successfully implemented and the proposed activity and applicant will comply with applicable agency rules, laws, orders and permit conditions. It does not mean proof that a facility will not fail.

(95) through (136) No change.

All other definitions found in Chapter 403, F.S., and Chapters 62-702 through 62-722, F.A.C., to the extent that they are consistent with the definitions of this chapter, are applicable to the terms used in this chapter.

Rulemaking Authority 403.704 FS. Law Implemented 403.702-.717, 403.75-.769 FS. History–Formerly 10D-12.02, 10-1-74, Revised 7-20-76, Amended 5-24-79, 6-13-84, 4-25-85, 7-1-85, 12-10-85, Formerly 17-7.02, 17-7.020, Amended 8-2-89, 6-25-90, Formerly 17-701.020, Amended 1-6-93, 1-2-94, 5-19-94, Formerly 17-701.200, Amended 12-23-96, 5-27-01, 1-6-10, 8-12-12,_________.

62-701.210 Documents Incorporated by Reference.

Specific references to the documents listed below are made throughout this chapter. These documents are adopted as standards and are incorporated into this chapter by reference. The reference documents are available for inspection at the Department’s district and Tallahassee offices, and may be obtained directly from the source.

(1) through (9) No change.

(10) 40 C.F.R. 264 subpart H, except for those sections specified in subparagraph 62-701.630(6)(b)1., F.A.C.; July 1, 2013 2007, www.gpoaccess.gov/cfr.index.html (http://www.flrules.org/Gateway/reference.asp?No=Ref-?????),
(11) through (13)  No change.

(14) ASTM Method D5321/D5321M-14 D5321 "Standard Test Method for Determining the Shear Strength of Soil-Geosynthetic and Geosynthetic-Geosynthetic Interfaces (ASTM D5321) Coefficient of Soil and Geosynthetic or Geosynthetic and Geosynthetic Friction by the Direct Shear Method,” January 1, 2014, 100 Barr Harbor Drive, P. O. Box C700, West Conshohocken, PA 19428-2959, or at www.astm.org/Standard October 15, 1992. 

(15)
 ASTM Method D4716/D4716M-14 D4716 “Test Method for Determining the (In-plane) Flow Rate per Unit Width and Hydraulic Transmissivity of a Geosynthetic Using a Constant Head,” (ASTM D4716) January 1, 2014, 100 Barr Harbor Drive, P. O. Box C700, West Conshohocken, PA 19428-2959, or at www.astm.org/Standard June 10, 1999.

(16)
 ASTM Method D5887-09 D5887 “Standard Test Method for Measurement of Index Flux Through Saturated Geosynthetic Clay Liner Specimens Using a Flexible Wall Permeameter,” (ASTM D5887) June 1, 2009, 100 Barr Harbor Drive, P. O. Box C700, West Conshohocken, PA 19428-2959, or at www.astm.org/Standard December 10, 1995.

(17)
 ASTM Method D6243/D6243M-13a D66243-98 “Standard Test Method for Determining the Internal and Interface Shear Resistance of Geosynthetic Clay Liner by the Direct Shear Method,” (ASTM D6243) July 1, 2013, 100 Barr Harbor Drive, P. O. Box C700, West Conshohocken, PA 19428-2959, or at www.astm.org/Standard March 10, 1998.

(18) through (19)  No change.

(20)
 ASTM Method D6766-12 D6766-06a “Standard Test Method for Evaluation of Hydraulic Properties of Geosynthetic Clay Liners Permeated with Potentially Incompatible Aqueous Solutions Liquids,” (ASTM D6766) July 1, 2012, 100 Barr Harbor Drive, P. O. Box C700, West Conshohocken, PA 19428-2959, or at www.astm.org/Standard November 15, 2006.

Rulemaking Authority 403.061, 403.704 FS. Law Implemented 403.061, 403.702-.717 FS. History–New 1-6-93, Amended 1-2-94, Formerly 17-701.210, Amended 5-27-01, 1-6-10, 8-12-12,_________.

62-701.220 General Applicability.

(1) No change.

(2) This chapter applies to all solid waste and each solid waste management facility in this state, with the following exceptions:

(a) through (f) No change.

(g) The collection and processing of soil, rocks, vegetative debris, asphalt, and similar materials normally associated with and actually from construction and routine maintenance of roads, as defined in Section 334.03(23) 334.03(24), F.S., when such materials are beneficially used or reused by the generator as part of a road construction or maintenance project. Street sweepings, ditch scrapings, shoulder scrapings, and catch basin sediments are included in this exemption provided that any significant amounts of solid waste, such as tires, furniture, white goods, and automobile parts, are removed prior to use or reuse. This exception does not apply when materials are contaminated by a spill or other unusual event. Storage of these materials at transfer stations or off-site waste storage areas is addressed in subparagraph 62-701.710(1)(c)5., F.A.C.

(h) Fossil fuel combustion products beneficially used in accordance with the requirements of Section 403.7047, F.S.
(3) through (5) No change.

(6) There are several references in this chapter to facilities which are constructed or existing. Unless otherwise specified, these terms mean that the facility has received a permit or is exempt from permitting, and has actually been built or is being built in accordance with that permit or exemption. The terms do not include parts of a facility which, although noted in a long-term design plan, were not authorized to be constructed during the life within the five-year term of the facility’s permit(s). A landfill with a slurry wall liner system is deemed to have been constructed when the slurry wall was constructed.

(7) No change.

Rulemaking Authority 403.061, 403.704 FS. Law Implemented 403.061, 403.702-.717 FS. History–New 1-6-93, Amended 1-2-94, 5-19-94, Formerly 17-701.220, Amended 5-27-01, 1-6-10, 8-12-12,_________.

62-701.300 Prohibitions.

(1) No change.

(2) Siting. Unless authorized by a Department permit or site certification in effect on May 27, 2001, or unless specifically authorized by another Department rule or a Department license or site certification based upon site-specific geological, hydrogeological, design, or operational features, no person shall store or dispose of solid waste:

(a) through (c) No change.

(d) In any natural or artificial body of water including ground water and wetlands within the jurisdiction of the Department. This prohibition applies to areas where waste may settle into ground water as a result of the maximum expected loads over the waste. This prohibition does not apply to areas of standing water that exist only after storm events, provided that the storage or disposal does not result in objectionable odors or sanitary nuisances;

(e) through (f) No change.

(3) through (18) No change.

Rulemaking Authority 403.704 FS. Law Implemented 403.704, 403.7045(3)(d), 403.707, 403.708, 403.751(1) FS. History–Formerly 10D-12.06, 10D-12.07, 10-1-74, Amended 5-24-79, 5-27-82, 12-10-85, Formerly 17-7.04, 17-7.040, Amended 6-25-90, Formerly 17-701.040, Amended 1-6-93, 1-2-94, 5-19-94, Formerly 17-701.300, Amended 12-23-96, 5-27-01, 1-6-10, 8-12-12,_________.
62-701.315 Permit Fees for Solid Waste Management Facilities.

Notwithstanding the provisions of paragraph 62-4.050(4)(j), F.A.C., the following fees shall apply to permit applications for solid waste management facilities. The provisions of paragraphs 62-4.050(4)(o) through (v), F.A.C., continue to apply to such permits or applications. Fees for permit modifications are established in subsection 62-701.320(4), F.A.C.

(1) Construction permits.

	(a) through (d) No change.
	

	(e) Waste tire processing facility
	$  1,250

	(f) Small waste tire processing facility
	$     500

	(g) Waste tire collection facility
	$     500

	(h) through (i) renumbered (e) through (f) No change.
	

	(2) through (11) No change.
	

	(12) Waste tire permits.

(a) Construction/operation waste tire processing facility.
(b) Construction/operation small waste tire processing facility.
(c) Waste tire collection facility.
	$   1,250

$      500

$      500


(12) through (13) renumbered (13) through (14) No change.

Rulemaking Authority 403.061, 403.087, 403.704 FS. Law Implemented 403.087, 403.702, 403.704, 403.707, 403.70715 FS. History–New 5-27-01, Amended 1-6-10, 8-12-12,_________.
62-701.320 Solid Waste Management Facility Permit Requirements, General.

(1) through (4) No change.

(5) Permit application.

(a) Applications for a solid waste management facility shall be submitted on appropriate Department forms listed in Rule 62-701.900, F.A.C., to the Department’s district office with jurisdiction where the facility is located, or Tallahassee office, as appropriate. A minimum of one electronic copy four copies each of the application, engineering plans and reports, and all supporting information for the proposed construction, substantial modification, operation or closure of a facility shall be provided to the Department. The Department shall excuse the applicant from the requirements to submit an application electronically when the applicant files a request with the Department requesting to be excused from the electronic submission requirements.  If an applicant is excused from submitting an application electronically, then the applicant shall submit at least one paper copy of the entire application to the Department.
(b) through (c) No change.

(6) through (8) No change.

(9) Permits for construction, modification, operation, and closure. Complete permit applications for construction or operation of a solid waste management facility, renewal of an operation permit for an existing facility, modification of an existing facility, or closure of a facility shall be evaluated by the respective Department district office in accordance with Chapters 62-4 and 62-701, F.A.C.
(a) No change.

(b) After all specified construction has been completed and before acceptance of any solid waste, the engineer of record shall certify to the Department that the permitted construction is complete and that it was done in accordance with the plans submitted to the Department except where minor deviation was necessary. The certification shall be submitted on Form 62-701.900(2), Certification of Construction Completion of a Solid Waste Management Facility, effective May 19, 1994, hereby adopted and incorporated by reference. Copies of this form are available from a local District Office or by writing to the Department of Environmental Protection, Solid Waste Section, MS 4565, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400. The final report required by subsection Rule 62-701.400(7), F.A.C., as well as any reports required by subparagraphs 62-701.400(3)(d)10. and 62-701.400(3)(f)5., F.A.C., shall be submitted with the certification. All deviations shall be described in detail and the reasons therefore enumerated. The permittee shall not accept solid waste at the facility until one of the following has occurred:

1. through 2. No change.

(c) through (d) No change.

(10) No change.

(11) Permit transfers.

(a) Any person wishing to transfer a permit shall submit such a request using Form 62-701.900(8), Permit Transfer Form, http://www.flrules.org/Gateway/reference.asp?No=Ref-?????, effective date [effective date] January 6, 2010, hereby adopted and incorporated by reference. Copies of this form are available from a local District Office or by writing to the Department of Environmental Protection, Solid Waste Section, MS 4565, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400. The form must be completed with the signatures of both the permittee and the proposed new permittee.

(b) through (f) No change.

(12) No change.

(13) Airport safety.

(a) through (c) No change.

(d) The following facilities are exempt from the requirements of this subsection:

1. through 3.  No change.

4. Yard trash Land clearing debris disposal facilities;

5. through 7. No change.

(14) No change.

(15) Operator and spotter training and special criteria. The owner or operator of a landfill, or other solid waste management facility required by this chapter to have trained operators or spotters, shall not employ a person to perform, nor may any person perform, the duties of an operator or spotter at such facility unless that person is a trained operator or trained spotter. A facility may employ interim spotters, but only if they work under the direct supervision of a trained spotter or trained operator. A facility may employ an interim operator in lieu of a trained operator for no more than three consecutive months.

(a) Owners and operators of facilities shall ensure that operators employed at the facility are properly trained to operate the facility, and that spotters are properly trained to identify and properly manage any unauthorized waste which is received at the facility. A training plan shall be included as part of the permit application. The training plan shall either include a list and schedule of those classes offered to the public which will be attended by the facility’s operators and spotters, or shall include a description of the facility’s in-house training program. All training courses, whether public or in-house, must be pre-approved approved by the Department pursuant to in accordance with Section 403.716, F.S. Any in-house operator training program which includes an examination required by this subsection must be administered by an independent third party. Any other in-house operator training program must be administered by a trained operator. Any in-house spotter training program must be administered by a trained operator or a trained spotter. The training plan, along with records documenting how the training plan is being implemented, shall be kept at the facility at all times and be made available for inspection by Department staff. The Department will maintain a list of relevant training courses which are available in this State.

(b) through (h) No change.

(16) No change.

(17) Minimum ground water criteria. For those solid waste management facilities constructed after January 6, 1993, the minimum ground water criteria specified in Rule 62-520.400, F.A.C., shall apply only outside the permitted zone of discharge, notwithstanding the provisions of Rules 62-520.400 and 62-520.420, F.A.C. However, exceedances of ground water criteria within a permitted zone of discharge shall continue to require evaluation monitoring and prevention measures in accordance with subsection 62-701.510(6) 62-701.510(7), F.A.C.

(18) No change.

Rulemaking Authority 403.061, 403.704, 403.716 FS. Law Implemented 403.0877, 403.121(3)(e), 403.702, 403.704, 403.707, 403.716 FS. History–New 1-6-93, Amended 1-2-94, 5-19-94, Formerly 17-701.320, Amended 12-23-96, 5-27-01, 1-6-10, 8-12-12,_________.
62-701.330 Landfill Permit Requirements.

(1) through (2) No change.
(3) Permit applications. Permit applications for landfills shall be submitted on Form 62-701.900(1), Application to Construct, Operate, Modify, or Close a Solid Waste Management Facility, http://www.flrules.org/Gateway/reference.asp?No=Ref-?????, effective date [effective date] January 6, 2010, hereby adopted and incorporated by reference. Copies of this form are available from a local District Office or by writing to the Department of Environmental Protection, Solid Waste Section, MS 4565, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400. Applications shall meet the requirements of Rule 62-701.320, F.A.C., and shall also include the following specific requirements:

(a) through (e) No change.

(f) The ground water quality monitoring plan required by Rule 62-701.510, F.A.C.

(g) through (i) No change.

Rulemaking Authority 403.061, 403.704 FS. Law Implemented 403.702, 403.704, 403.707 FS. History–New 1-6-93, Amended 1-2-94, Formerly 17-701.330, Amended 5-27-01, 1-6-10, 8-12-12,_________.
62-701.400 Landfill Construction Requirements.

(1) through (2) No change.

(3) Landfill liner requirements. Class I Landfills shall be constructed with composite or double liners, and a leachate collection and removal system. Liners and leachate collection systems for Class III landfills are addressed in paragraph 62-701.400(3)(g), F.A.C.

(a) through (c) No change.

(d) Standards for geosynthetic components.

1. through 6. No change.

7. Interface shear strength of the actual components which will be used in the liner system shall be tested with method ASTM D5321, hereby adopted and incorporated by reference, or an equivalent test method. To obtain this standard see subsection 62-701.210(14), F.A.C. However, when testing GCLs, method ASTM D6243, hereby adopted and incorporated by reference, or an equivalent test method, shall be used. To obtain this standard see subsection 62-701.210(17), F.A.C. Unless it can be justified otherwise, the interface shall be tested in a water-saturated state. For the purposes of this test, clays compacted in the test apparatus during setup which have a water content wet of optimum shall be considered water saturated.

8. The transmissivity of geonets shall be tested with method ASTM D4716, hereby adopted and incorporated by reference, or an equivalent test method, to demonstrate that the design transmissivity will be maintained for the design period of the facility. To obtain this standard see subsection 62-701.210(15), F.A.C.  The testing for the geonet in the liner system shall be conducted using actual boundary materials intended for the geonet at the maximum design normal load for the landfill, and at the design load expected from one lift of waste. At the maximum design normal load, testing shall be conducted for a minimum period of 100 hours unless data equivalent to the 100-hour period is provided in which case the test shall be conducted for a minimum period of one hour. In the case of the design load from one lift of waste, the minimum period shall be one hour. For geonets used in final covers, only one test shall be conducted for a minimum period of one hour using the expected maximum design normal load from the cover soils and the actual boundary materials intended for the geonet.

9. The hydraulic conductivity of GCLs shall be tested with method ASTM D5887, hereby adopted and incorporated by reference, or ASTM D6766-06a, hereby adopted and incorporated by reference, or an equivalent test method. To obtain these standards see subsections 62-701.210(16) and 62-701.210(20), F.A.C., respectively. First, the GCL test specimen shall be hydrated with the fluid which is expected to cause hydration in the field, or a similar fluid, for a minimum of 48 hours using sufficient backpressure to achieve a minimum B coefficient of 0.9 and using a confined effective consolidation stress not exceeding five pounds per square inch. Then, the hydraulic conductivity test on the GCL specimen shall be conducted, using the appropriate permeant fluid, at a confined effective consolidation stress not exceeding five pounds per square inch. The hydraulic conductivity test shall continue until steady state conditions are reached or a minimum of two pore volumes of permeant fluid have passed through the test specimen. The permeant fluid shall be either leachate from the landfill (or a similar landfill) if the GCL is used in a liner system, or water if the GCL is used as a barrier layer in a final cover.

(4) Leachate collection and removal system. Landfills shall have a leachate collection and removal system that is designed, constructed, maintained, and operated to collect leachate and convey it to collection points for removal.

(a) through (c) No change.
(d) A schedule for routine maintenance of the leachate collection and removal system shall be established to ensure operation of the system. The maintenance schedule shall be a part of the facility operation plan.

(5) No change.

(6) Leachate storage tanks and leachate surface impoundments.

(a) through (d) No change.

(e) A schedule for routine maintenance of the leachate collection and removal system shall be established to ensure operation of the system. The maintenance schedule shall be a part of the facility operation plan.

(7) through (10) No change.

(11) Landfills in ground water. A landfill constructed so that the bottom liner is constantly in contact with ground water is not prohibited by this rule. However, an applicant proposing such a design shall include special design features that demonstrate that the landfill will provide an equivalent degree of protection for the environment as would a similar landfill whose bottom liner is not in contact with ground water. Such a design is not entitled to the presumption of compliance with performance standards that is set forth in subsection (1) of this section. In addition to any other financial assurance requirements for closure, an applicant shall provide financial assurance in accordance with Rule 62-701.630, F.A.C., a performance bond sufficient to ensure long-term maintenance and operation of the leachate collection system.

Rulemaking Authority 403.061, 403.704 FS. Law Implemented 403.0877, 403.702, 403.704, 403.707 FS. History–New 1-6-93, Amended 1-2-94, 5-19-94, Formerly 17-701.400, Amended 5-27-01, 1-6-10, 8-12-12,_________.
62-701.410 Hydrogeological and Geotechnical Investigation Requirements.

(1) Applicability. Except as otherwise specifically provided herein, disposal facilities remain subject to the provisions of Rule 62-701.410, F.A.C., that were in effect at the time the facility was permitted or received a site certification, or at the time a complete application was submitted and deemed complete by the Department. This rule shall apply to permits or site certifications issued after [effective date of this rule] for new disposal facilities or lateral expansion of existing disposal facilities that were not authorized by the Department in a permit or site certification prior to [effective date of this rule]. It is not the intent of this rule to require the owner or operator of any disposal unit for which a hydrogeological and geotechnical investigation has been approved in a permit by the Department to submit a new or updated report unless unstable areas have been discovered at the disposal facility since approval of the original investigations, or if design or operational changes will make the original investigations obsolete or incomplete.
(2)(1) Hydrogeological investigation and site report. The hydrogeological investigation and site report required by subsection 62-701.330(3), F.A.C., shall be site specific, shall be conducted by or under the supervision of a professional geologist or professional engineer with experience in hydrogeologic investigations, and shall:

(a) Define the landfill site geology and hydrology of the disposal facility site and its relationship to the local and regional hydrogeologic patterns including:

1. through 2. No change.

3. Any on-site hydraulic connections between aquifers;

4. For all confining layers, semi-confining layers, and all aquifers below the landfill site that may be affected by the disposal facility landfill, the porosity or effective porosity, horizontal and vertical permeabilities, and the depth to and lithology of the layers and aquifers; and

5. No change.

(b) Include an inventory of all the public and private water wells within a one-mile radius of the proposed landfill site. The inventory shall include, where available:

1. through 3. No change.

(c) Identify and locate any existing contaminated areas on the landfill site.
(d) No change.

(3)(2) Geotechnical site investigation. The geotechnical site investigation required by subsection 62-701.330(3), F.A.C., shall be conducted by or under the supervision of a professional engineer with experience in geotechnical engineering. Investigations required in paragraphs (a) through (d) of this subsection may be conducted by a professional geologist. Prior to any construction on the landfill site, the engineer shall define the engineering properties of the site that are necessary for the design, construction, and support of the disposal facility landfill and all installations of the facility and shall:

(a) No change.

(b) Explore and address the presence of muck, previously filled areas, soft ground, and lineaments, and sinkholes;

(c) Evaluate and address fault areas, and seismic impact zones, and unstable areas as described in 40 C.F.R. 258.13, hereby adopted and incorporated by reference (http://www.flrules.org/Gateway/reference.asp?No=Ref-?????), and 258.14, hereby adopted and incorporated by reference (http://www.flrules.org/Gateway/reference.asp?No=Ref-?????). To obtain these documents see subsections 62-701.210(6) and 62-701.210(7), F.A.C., respectively and 258.15;

(d) Include estimates of the average and maximum high ground water table across the site; and,
(e) Include a foundation analysis to determine the ability of the foundation to support the expected maximum loads and stresses imposed by the disposal facility landfill. It may include geotechnical measures necessary to modify the foundation to accommodate the imposed loads and stresses. The foundation shall be analyzed for short-term, end of construction, and long-term stability and settlement conditions. Considering the existing or proposed subgrade conditions and the disposal facility landfill geometry, the analysis shall include but not be limited to:

1. No change.

2. Subgrade settlements, both total and differential; and
3. Subgrade slope stability;.
(f) Evaluate the potential for sinkholes and sinkhole activity as those terms are defined in Section 627.706(2), F.S., and unstable areas as described in 40 C.F.R. 258.15, hereby adopted and incorporated by reference (http://www.flrules.org/Gateway/reference.asp?No=Ref-?????). To obtain this document see subsection 62-701.210(8), F.A.C. The initial site investigation phase shall include, at a minimum, an evaluation of the following for the proposed site:

1. Historical aerial photography;

2. Site topographic survey to indicate potential depressional areas;

3. Lineament features that transverse the site;

4. General information indicating the potential for sinkhole formation such as the Floridan Aquifer Vulnerability Assessment (FAVA) map at http://www.dep.state.fl.us/geology/programs/hydrogeology/FAVA, and sinkhole or subsidence occurrence maps; and,

5. Results of borings and/or geophysical work performed to describe the nature of the subsurface geology and hydrogeology for the proposed landfill site, including the potential for unstable areas as described in 40 C.F.R. 258.15; and,

(g) If the investigations required above indicate that portions of subsurface below the disposal facility show signs of past sinkhole activity, or are reasonably expected to develop sinkholes or sinkhole activity in the future, additional geotechnical investigations shall be included to further characterize the subsurface below the disposal facility for the purpose of assessing potentially unstable areas and for evaluating the effectiveness and design for any engineering measures proposed for any potentially unstable areas. The investigation shall also include an evaluation of any engineering measures needed to provide reasonable assurance that the subsurface of the site in those areas will be adequate to support the disposal facility without adversely affecting the performance of the liner or leachate collection system.
(4)(3) Geotechnical rReport. The geotechnical site investigation report shall describe the site subsurface conditions and shall include, at a minimum, the methods used in the investigation, including but not limited to, all soil boring logs and laboratory results, analytical calculations, cross sections, interpretations and conclusions. The report shall also include a description of any engineering measures proposed for the site.
(5)(4) Report verification. The site reports and supporting information, including detailed description of the methods, calculations, and interpretations used, shall be signed and sealed by the appropriate professional. The hydrogeological report shall be signed and sealed by a professional geologist or professional engineer with experience in hydrogeological investigations. The geotechnical report shall be signed and sealed by a professional engineer with experience in geotechnical engineering. Any portion of the geotechnical report conducted or prepared by a professional geologist shall be signed and sealed by the professional geologist who performed the work.
Rulemaking Authority 403.061, 403.704 FS. Law Implemented 403.0877, 403.702, 403.704, 403.707 FS. History–New 1-6-93, Formerly 17-701.410, Amended 12-23-96, 5-27-01, 1-6-10,_________.
62-701.430 Vertical Expansion of Landfills.

(1) No change.

(a) The vertical expansion shall not cause or contribute to any violations of water quality standards or criteria leachate leakage from the existing landfill, shall not cause objectionable odors, and shall not adversely affect the closure design of the existing landfill.

(b) through (d) No change.

(2) Construction requirements. The design for the vertical expansion shall also provide calculations and supporting information on the following factors:

(a) through (c) No change.

(d) A gas control system shall be installed to vent gas from the interface between the existing landfill slopes and the vertical expansion slopes to prevent accumulation of gas under the new liner system. Gas-venting shall include is achieved by installing a gas-venting layer or system of gas collection wells under the entire slope that will be covered by the new liner system. The gas-venting layer shall convey gas to vertical vents at the crest of the interface slopes.
Rulemaking Authority 403.061, 403.704 FS. Law Implemented 403.702, 403.704, 403.707 FS. History–New 1-6-93, Amended 5-19-94, Formerly 17-701.430, Amended 5-27-01, 1-6-10,_________.
62-701.500 Landfill Operation Requirements.

(1) through (3) No change.

(4) Waste records.

(a) The owner or operator of a landfill shall weigh all solid waste as it is received. Landfill operators shall record, in tons per day, the amount of solid waste received and shall estimate the amount of wastes listed in paragraph (b) of this subsection by county of origin. Waste reports shall be compiled monthly, and copies shall be provided to the Department annually, by February 1 of each year.

(b) No change.

(c) In addition to the reports above, the owner or operator of any landfill that knowingly accepts dedicated loads of construction and demolition debris for disposal shall submit the annual report required in subsection 62-701.730(12), F.A.C., by February 1 of each year.
(5) through (7) No change.

(8) Leachate management.

(a) The landfill operator is responsible for leachate level monitoring, sampling, analysis of the landfill leachate, and for providing copies of the leachate analysis to the Department.

(b) through (h) No change.

(9) through (13) No change.

Rulemaking Authority 403.061, 403.704 FS. Law Implemented 403.702, 403.704, 403.707 FS. History–New 1-6-93, Amended 1-2-94, 5-19-94, Formerly 17-701.500, Amended 5-27-01, 1-6-10, 8-12-12,_________.
62-701.510 Water Quality Monitoring Requirements.

(1) Applicability.

(a) No change.

(b) This rule is intended to supplement the ground water monitoring requirements of Chapters 62-520 and 62-522, F.A.C. Any provisions of Chapters 62-520 and 62-522, F.A.C., that are not in direct conflict with the provisions of this rule remain applicable. This rule does not relieve a person from compliance with any permit condition or Department order, nor does it limit the Department’s authority to modify a permit or ground water monitoring plan in accordance with Chapter 62-520, F.A.C.

(c) The requirements of this rule are the minimum standards for monitoring water quality and leachate. Nothing in this rule shall be construed to prevent the Department from imposing more stringent standards as necessary to protect the environment and the public health and safety due to site specific conditions and types of wastes to be disposed of in landfills or solid waste disposal units.

(2) Water quality monitoring plan and system.

(a) The permit applicant shall provide to the Department a water quality monitoring plan for the landfill that describes the proposed ground water, and surface water, and leachate monitoring systems. The plan shall be based on the hydrogeological investigation required in Rule 62-701.410, F.A.C., and be prepared by, or under the supervision of, a professional geologist or professional engineer with experience in hydrogeologic investigations. The plan shall be signed and sealed by the professional geologist or professional engineer.

(b) The water quality monitoring system shall be installed and consist of: a sufficient number of ground water wells installed at appropriate locations and depths to yield ground water samples from the uppermost aquifer, as well as other aquifers reasonably expected to be affected by the landfill; and surface water monitoring points installed at locations to yield samples of surface water that may be affected by the landfill; and leachate monitoring points to yield representative leachate samples. All sampling and analysis activities shall be performed in accordance with Chapter 62-160, F.A.C.

(c) No change.

(3) Ground water monitoring.

(a) through (c) No change.

(d) Monitoring wells.

1. through 3. No change.

4. Well screens shall be located to readily detect representative ground water conditions within the saturated thickness of the uppermost aquifer within the zone of discharge. Well screens shall not act as conduits through confining layers between water bearing strata. The annular space (the space between the borehole and well casing) above the sampling depth shall be sealed to prevent contamination of samples and ground water. Unless otherwise approved by the Department, wWells monitoring the unconfined water table shall be screened so that the water table can be sampled at all times. The applicant shall provide technical justification for the actual screen length chosen.

5. through 7. No change.

(4) No change.

(5) Initial and routine sampling frequency and requirements. Except as otherwise specified in a Department permit or order or in subsection (6) of this section, frequency of sampling and analysis shall comply with the following. However, the owner or operator of a solid waste disposal unit may request a permit modification from the appropriate District Office of the Department to delete specific monitoring parameters or field parameters from routine analyses of detection or compliance wells and surface water. The Department will grant such modification upon a demonstration that these parameters are not reasonably expected to be in or derived from the waste contained in the unit, or are not reasonably expected to be detected in the ground water as a result of the operations of the facility.

(a) Demonstration to delete parameters. A demonstration to delete monitoring parameters may include an evaluation of: 

1. The concentration or contrast between contaminants likely to leach from the waste in the disposal unit monitoring parameters in leachate and in background water quality; and

2. No change.

(b) through (d) No change.

(6) Evaluation monitoring, prevention measures and corrective action.

(a) Evaluation monitoring and prevention measures. If monitoring parameters are detected in detection wells in concentrations that are significantly above background water quality, or that are at levels above the Department’s water quality standards or criteria specified in Chapter 62-520, F.A.C., the permittee may resample the wells within 30 days after the sampling data is received, to confirm the data. Should the permittee choose not to resample, the Department will consider the water quality analysis as representative of current ground water conditions at the facility. If the data is confirmed, or if the permittee chooses not to resample, the permittee shall notify the Department in writing within 14 days of this finding. The permittee, upon notification to the Department in writing within 14 days of the finding of the above sampling or resampling event, may also choose to demonstrate that a source other than the solid waste disposal unit is expected to be the cause of the observed detections in the water quality analysis. A report documenting this demonstration must be signed and sealed by a Florida registered professional geologist or professional engineer and submitted to the Department within 60 days of the demonstration notification.  If a successful demonstration is made and approved by the Department, the owner or operator may continue detection monitoring as specified in this section. If the Department determines that a successful demonstration has not been made within 60 days after the permittee submits the demonstration report, or the permittee chooses not to pursue such demonstration, then uUpon notification by the Department, the permittee shall initiate evaluation monitoring as follows:
1. Routine monitoring of all monitoring wells, and surface water monitoring locations and leachate sampling locations shall continue according to the requirements of subsection (5) of this section.

2. through 8. No change.

(b) No change.

(c) Corrective actions.

1. If any contaminants are detected and confirmed in compliance wells in concentrations that exceed both background levels and Department water quality standards or criteria, the permittee shall notify the Department within 14 days of this finding and shall either pursue a demonstration that the exceedance is not related to the solid waste disposal unit in accordance with the requirements of paragraph 62-701.510(6)(a), F.A.C., or shall initiate corrective actions.  If the permittee is unable to demonstrate that the exceedance is not related to the solid waste disposal unit, the permittee must initiate corrective actions. Unless alternative corrective actions are specifically required in a permit or consent order in effect on April 17, 2005, corrective actions shall comply with the applicable provisions of Chapter 62-780, F.A.C. This provision is intended to clarify that applicable elements of Chapter 62-780, F.A.C., set forth the appropriate corrective actions in such cases, not to create a new requirement for corrective actions or to incorporate Chapter 62-780, F.A.C., into Chapter 62-701, F.A.C. Evaluation monitoring shall continue according to the requirements of paragraph (6)(a)(7)(a) of this section.

2. through 3. No change.

(7) Water quality parameters. The following list of water quality monitoring parameters shall be used for each type of sampling to be done.

(a) Ground water monitoring parameters:

	Field Parameters
	Laboratory parameters

	Static water level in wells before purging
	Total ammonia – N

	SpecificSpecified conductivity
	Chlorides

	pH
	Iron

	Dissolved oxygen
	Mercury

	Turbidity
	Nitrate

	Temperature
	Sodium

	Colors and sheens
	Total dissolved solids (TDS)

	(by observation)
	Those parameters listed in 40 CFR Part 258 Appendix I


(b) through (c) No change.

(8) Water quality monitoring reporting.

(a) No change.

(b) A technical report, signed and sealed by a professional geologist or professional engineer with experience in hydrogeologic investigations, shall be submitted to the Department every two and one-half years during the active life of the facility, and every five years during the long-term care period. The report shall summarize and interpret the water quality and water level measurements collected during the past two and one-half years or five years for facilities in long-term care. The report shall contain, at a minimum, the following:

1. through 2. No change.

3. Comparisons among shallow, middle, and deep zone wells if multiple zones are monitored;

4. through 8. No change.

(c) Instead of submitting the technical report of paragraph 62-701.510(8)(b), F.A.C., every two and one-half years, the permittee may elect to submit this required information annually in the second semi-annual report of each year, provided the annual technical report includes at least the last two and one-half years of water quality data.

(d)(c) All field and laboratory records specified in Rules 62-160.600-.630, F.A.C., shall be made available to the Department and be retained for the design period of the landfill.

Rulemaking Authority 403.061, 403.704 FS. Law Implemented 403.702, 403.704, 403.707 FS. History–New 1-6-93, Amended 1-2-94, 5-19-94, Formerly 17-701.510, Amended 5-27-01, 1-6-10, 8-12-12,_________.
62-701.520 Special Waste Handling.

(1) through (3) No change.

(4) Contaminated soil. Soil that has been contaminated with petroleum products or any other materials that are not hazardous wastes may be disposed of in Class I landfills, or in lined Class III landfills if the soil does not have the potential to leach constituents in excess of Department ground water standards or criteria. Such soil also and may be used as initial or intermediate cover material at lined landfills solid waste disposal facilities if it meets the criteria of subsections 62-701.200(53) or (55), F.A.C., as appropriate. Contaminated soil that has the potential to leach constituents in excess of Department ground water standards or criteria may be used only for cover at Class I landfills and only in those areas of the landfill where runoff or infiltration is captured by the leachate collection system.

(5) Biological waste disposal.

(a) through (b) No change.

(c) Bodies of captive wildlife, of fish or marine mammals, as well as bodies of domestic animals that have not died due to disease, may either be used, burned, disposed of in a Class I landfill, or disposed of on the property where they died, or other properties approved of by the Department, provided they are buried at least two feet below the surface of the ground and above the water table.

(d) No change.

Rulemaking Authority 403.061, 403.704 FS. Law Implemented 403.702, 403.704, 403.705, 403.707, 403.708 FS. History–Formerly 10D-12.07, 10-1-74, Amended 5-24-79, 11-25-82, 7-10-84, 12-10-85, Formerly 17-7.06, 17-7.060, 17-701.060, Amended 1-6-93, 1-2-94, Formerly 17-701.520, Amended 5-27-01, 1-6-10,_________.
62-701.600 Landfill Final Closure.

(1) through (5) No change.

(6) Certification of closure construction completion. After closure construction has been completed, the engineer of record shall certify to the Department on Forms 62-701.900(2) that the closure is complete and that it was done in accordance with the plans submitted to the Department except where minor deviation was necessary. All deviations shall be described in detail and the reasons therefore enumerated. The final report required by subsection 62-701.400(7), F.A.C. shall be submitted with the certification. If the certification is for the final closure of a landfill, it shall include a certification that one of the following has been done:

(a) through (b) No change.

(7) No change.

(8) Official date of closing. The Department shall evaluate the documents required in subsections (6) and (7) of this section, and within 30 days of its determination that such documents comply with the closure plan and the requirements of this section shall acknowledge by letter to the facility operator that closing of the facility has been completed. If the entire landfill has been closed, the date of this letter shall be the official date of landfill closing for purposes of determining the long-term care period. If only a portion of the landfill has been closed, the long-term care period will begin upon the closing of the entire landfill, unless:
(a) The portion that has been closed can be monitored and maintained separately from the rest of the landfill; or,
(b) The portion that has been closed can be maintained separately from the rest of the landfill and monitored within a facility-wide water quality monitoring network.
(9) No change.

Rulemaking Authority 403.061, 403.704 FS. Law Implemented 403.702, 403.704, 403.707 FS. History–New 1-6-93, Amended 1-2-94, 5-19-94, Formerly 17-701.600, Amended 5-27-01, 1-6-10, 8-12-12,_________.
62-701.610 Other Closure Procedures.

(1) No change.

(2) Relocation of waste. The owner of a closed landfill must request permission from the Department to move waste from one point to another within the footprint of the same solid waste disposal unit. If the landfill has a valid closure permit, the permittee shall seek a modification to reflect the relocation of waste. The Department shall approve such a request upon a demonstration that:

(a) The activity will not cause or contribute to any violations of water quality standards or criteria leachate leakage from the landfill, and will not adversely affect the closure design of the landfill;

(b) through (e) No change.

Rulemaking Authority 403.704 FS. Law Implemented 403.704, 403.707 FS. History–New 7-1-85, Formerly 17-7.074, 17-701.074, Amended 1-6-93, 1-2-94, Formerly 17-701.610, Amended 5-27-01, 1-6-10,_________.
62-701.620 Long-Term Care.

(1) Long-term care period. The owner or operator of any landfill which receives wastes after January 6, 1993, shall continue to monitor and maintain the integrity and effectiveness of the final cover as well as other appurtenances of the facility, control erosion, fill subsidences, comply with the ground water quality monitoring plan, maintain the leachate collection system, measure volumes of leachate removed, and maintain the stormwater system, in accordance with an approved closure plan for 30 years from the official date of closing. Before the expiration of the long-term care monitoring and maintenance period, the Department may extend the time period if the closure design or closure operation plan is found to be ineffective, or if the permittee has not performed all required monitoring and maintenance. For purposes of this subsection, “ineffective” means that:

(a) The ground water quality monitoring system indicates that the landfill continues to impact ground water or surface water at concentrations that may be expected to result in violations of Department water quality standards or criteria;

(b) through (d) No change.

(2) No change.

(3) Reduced long-term care period. The owner or operator of a landfill may apply to the appropriate District Office of the Department for a permit modification to reduce the long-term care period or eliminate some aspects of long-term care.
(a) The Department will grant such modification if reasonable assurance is provided to the Department that there is no threat to human health or the environment and if the landfill:

1.(a) Has been constructed and operated in accordance with approved standards;

2.(b) Was closed with appropriate final cover, vegetative cover has been established, and a monitoring system has been installed;

3.(c) Has a 10-year history after closure of no violations of water quality standards or criteria detected in the monitoring system, and no increases over background water for any monitoring parameters which may be expected to result in violations of water quality standards or criteria; and

4.(d) Has had no detrimental erosion of cover, and subsidence of waste has ceased.

(b) The Department will grant such modification for a portion of a landfill if reasonable assurance is provided to the Department that it was closed in accordance with the requirements of paragraph 62-701.600(8)(b), F.A.C., prior to [effective date of rule]. The requirements of subsection 62-701.600(7), F.A.C., shall not apply to that portion of the landfill until the entire landfill is closed.

(4) Modified ground water quality monitoring plan.
(a) The owner or operator of a landfill may apply for a modification to its ground water quality monitoring plan to remove a parameter from the list specified in subsection 62-701.510(7), F.A.C. The Department will grant such modification upon a demonstration that leachate and ground water, and surface water if required, have consistently been sampled and analyzed for the parameter, and that the parameter has never been detected in the leachate or in any ground water well or surface water point during the active life of the landfill.

(b) The owner or operator may apply for a modification of its ground water quality monitoring plan to reduce or eliminate the frequency of monitoring. The Department will grant such a modification upon a demonstration that there have been no violations of ground water quality standards or criteria detected in the monitoring system after final closure, and that sufficient time has passed so that any leachate escaping the landfill since final closure would be expected to have reached the monitoring well system.

(5) No change.

(6) Stabilization report. Every five years after issuance of a permit for long-term care, the permittee shall submit a report to the Department that addresses stabilization of the landfill. The submittal shall include the technical report required in paragraph 62-701.510(8)(b) 62-701.510(9)(b), F.A.C., and shall also address subsidence, barrier layer effectiveness, storm water management, and gas production and management. For lined landfills, the submittal shall also address leachate collection and removal system effectiveness, leachate quality, and leachate quantity.

(7) through (9) No change.

Rulemaking Authority 403.704 FS. Law Implemented 403.703(5), 403.704, 403.707 FS. History–New 7-1-85, Formerly 17-7.075, 17-701.075, Amended 1-6-93, 1-2-94, 5-19-94, Formerly 17-701.620, Amended 5-27-01, 1-6-10, 8-12-12,_________.
62-701.630 Financial Assurance.

(1) No change.

(2) Applicability.

(a) No change.

(b) As a condition for the issuance of a landfill permit, or permit modification authorizing expansion, the owner or operator shall provide the Department with closure cost estimates for the permitted portions of the landfill as part of the application. Proof of financial assurance issued in favor of the Florida Department of Environmental Protection in the amount of the approved current dollar closing and long-term care cost estimates for each permitted disposal unit shall be provided at least 60 days prior to the planned initial receipt of waste at such unit. The owner or operator shall maintain financial assurance through the design period of the landfill and through any corrective action period. The financial mechanism shall either be:

1. If the landfill is owned or operated by a government agency, a landfill management escrow agreement account pursuant to subsection (5) of this section or an alternate financial mechanism pursuant to subsection (6); or

2. No change.

(c) through (d) No change.

(3) Cost estimates for closure.

(a) For the purposes of determining the amount of proof of financial assurance that is required for closure by this section, the owner or operator shall estimate the total cost of closure in current dollars for the time period in the landfill operation when the extent and manner of its operation make closing most expensive. The annual cost of long-term care shall be estimated, listed separately, and multiplied by the number of years required in the long-term care period. The owner or operator shall submit the estimates, together with all necessary justification, to the Department as part of the permit application. Except as allowed in paragraph 62-701.630(3)(d), F.A.C., tThe costs shall be estimated and certified by a professional engineer for a third party performing the work, on a per unit basis, with the source of estimates indicated.

(b) No change.

(c) Long-term care costs shall include land surface care; gas monitoring; leachate pumping, transportation, management monitoring and treatment; ground water quality monitoring, collection and analysis; and any other costs of compliance with Rule 62-701.620, F.A.C. The annual cost of long-term care shall be estimated, listed separately, and multiplied by the number of years required in the long-term care period.
(d) The owner or operator of a landfill may use on-site soils, rather than off-site soils, as part of the facility’s final cover, as fill, or for other closure construction purposes, when calculating the facility’s closure costs provided that:

1. A professional engineer certifies the designated on-site soils are of a sufficient quantity and have been determined to have suitable properties for their proposed use;

2. The owner or operator, and real property owner where different, shall enter into a covenant, easement, trust, or other legal agreement with the Department, in any combination thereof that may be needed and which shall be recorded and run with the land, to ensure that the designated on-site soils will be available and accessible for the benefit of the Department for the proposed closure related uses; and,

3. The facility’s permit is modified to include the requirements of this subsection.

(e)(d) Cost estimates required in this section shall be prepared and submitted on Form 62-701.900(28), Closure Cost Estimating Form for Solid Waste Facilities, effective date January 6, 2010 hereby adopted and incorporated by reference. Copies of this form are available from a local District Office or by writing to the Department of Environmental Protection, Solid Waste Section, MS 4565, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400.

(f)(e) No change.

(4) Cost adjustments for closure.

(a) through (b) No change.

(c) In addition to the requirements of paragraphs (a) and (b) of this subsection, the owner or operator shall revise the closure cost estimate by recalculating the total cost of closure or long-term care, in current dollars, as specified in subsection (3) of this section, in the following situations:

1. through 2. No change.

3. Within 30 days of issuance of an order by the Department pursuant to subsection 62-701.730(18), F.A.C., finding that the facility has exceeded any of its permitted dimensions.

(d) If the value of the alternative funding mechanism is less than the total amount of the current closure cost estimate, the owner or operator shall revise the funding mechanisms to reflect the new estimate within the time frames outlined in 40 CFR Part 264, subpart H, hereby adopted and incorporated by reference, and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-?????.

(5) Landfill management escrow account.

(a) through (b) No change.

(c) The revenue shall be deposited in an interest-bearing escrow account with a financial institution such as a bank or trust whose operations are regulated and examined by a federal or state agency, or deposited in a Department-approved investment pool, created by the State of Florida or local governments that has as its primary objective liquidity and preservation of principle. The owner or operator shall file with the Department a signed duplicate original of the escrow agreement and an annual audit of the account. The audit shall be conducted by an independent Certified Public Accountant and shall be filed no later than March 31 of the following year. The audit shall identify where funds are on deposit, give the landfill management escrow account balance as of the end of the fiscal year and itemize, by facility, amounts restricted for closing and long-term care. The audit shall reference subsection 62-701.630(5), F.A.C. and the escrow agreement, and shall also include a list by date of all deposits and withdrawals made.
(d) No change.

1. No change.

a. No change.

b. “Balance” method: the minimum fiscal year end account balance = [CE x (DE/DL)] – E, where CE is the approved current dollar closing cost estimate (by solid waste disposal unit or group of units) at the beginning of the fiscal year (or later, if submitted pursuant to paragraph (4)(c) of this section); DE, the design life exhausted (by solid waste disposal unit or group of units), is the period of time between the initial receipt of waste and the current fiscal year end (i.e., the year audited); DL, the design life (by solid waste disposal unit or group of units), is the period of time between initial receipt of waste and planned end of receipt of waste and must be reassessed annually in the Closure Cost Estimating Form when an escrow account or trust fund pay-in period is used; and E, all documented closing expenditures to date (by solid waste disposal unit or group of units), are expenses identified by the fiscal year end audit(s) as being incurred closing or maintaining the landfill identified in the closure plan. The choice of use of this formula requires the continued use throughout the remaining design life of the landfill or phase. In the event the fiscal year end audited account balance exceeds the minimum required balance, the owner or operator may remove the excess funds upon written authorization from the Department.
2. through 4. No change.

(e) The owner or operator may make expenditures from the account and its accumulated interest only for the purpose of landfill closing and long-term care and, if such expenditures do not deplete the fund to the detriment of eventual closing and long-term care as described under the certification procedure in subsection (4) of this section, for planning and construction of resource recovery or landfill facilities. If the owner or operator does not operate a landfill, any funds remaining in the account after paying for proper and complete closing and long-term care, as determined by the Department, shall be deposited by the owner or operator into the general fund of the local government of jurisdiction.

(f) through (g) No change.

(6) Alternate proof of financial assurance.

(a) The appropriate parts of Form 62-701.900(5), Financial Mechanisms for Solid Waste Management Facilities Requiring Closure and/or Corrective Action Long-term Care, 
http://www.flrules.org/Gateway/reference.asp?No=Ref-?????, http://www.flrules.org/Gateway/reference.asp?No=Ref-?????, http://www.flrules.org/Gateway/reference.asp?No=Ref-?????, http://www.flrules.org/Gateway/reference.asp?No=Ref-?????,  http://www.flrules.org/Gateway/reference.asp?No=Ref-?????, http://www.flrules.org/Gateway/reference.asp?No=Ref-?????, http://www.flrules.org/Gateway/reference.asp?No=Ref-?????, http://www.flrules.org/Gateway/reference.asp?No=Ref-?????, effective date [effective date] August 12, 2012, hereby adopted and incorporated by reference, shall be used, and originally signed duplicates submitted, when demonstrating proof of financial assurance under this section. Copies of this form are available from a local District Office or by writing to the Department of Environmental Protection, Solid Waste Section, MS 4565, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400, or at http://www.dep.state.fl.us/waste/quick_topics/forms/pages/62-701.htm. Proof of financial assurance under this subsection shall include surety bonds, certificates of deposit, securities, letters of credit, trust fund agreements, closure insurance (excluding independent procurement), or financial tests and corporate guarantees, showing that the owner or operator has sufficient financial resources to cover, at a minimum, the costs of complying with all state landfill closing and long-term care requirements, and, if applicable, costs for corrective action. If such proof of financial assurance is surety bonds, letters of credit, trust fund agreements, closure insurance or financial tests and corporate guarantees, such proof shall be submitted on forms provided by the Department in accordance with the requirements of paragraphs (b) through (d) of this subsection. If proof of financial assurance is securities or certificates of deposit, these instruments must be used in conjunction with a trust fund and shall be submitted directly to the trustee. The owner or operator shall estimate such costs pursuant to subsections (3) and (4) of this section. The financial institutions must include their legal entity name (not just trademark or fictitious names) on financial assurance forms.
(b) 40 CFR Part 264 Subpart H which contains EPA’s rules on financial requirements for owners and operators of hazardous waste facilities are hereby adopted as financial requirements for purposes of this section incorporated by reference as those rules appear in 40 CFR Part 264, revised as of July 1, 2013 2010, except:

1. No change.

2. References to 40 CFR 264.143(f)(1) and 264.145(f)(1) shall mean paragraph 62-701.630(6)(c), F.A.C. References in 40 CFR Part 264, Subpart H to the United States Environmental Protection Agency (EPA) shall mean the State of Florida Department of Environmental Protection (DEP); to Regional Administrator shall mean the Secretary of the Department or the Secretary’s written designee; to RCRA permits shall mean solid waste management permits; to Post-Closure Care/Post-Closure Cost Estimate shall mean Long-Term or Care/Long-Term Care, as applicable Cost Estimate; to EPA identification number shall mean the Department identification number; to hazardous waste shall mean solid waste; to hazardous waste treatment, storage or disposal facilities shall mean landfills; to Section 3008 of RCRA shall mean FDEP Agency Action; to Circular 570 of the U.S. Department of the Treasury shall mean Circular 570 of the U.S. Department of the Treasury and licensed to do business in the State of Florida; to must also establish shall mean must also establish and maintain; to both closure and post-closure shall mean closing, long-term care and corrective action, or any combination thereof; and to one or more states shall mean in the State of Florida.

3. Financial assurance, when reimbursed, will go towards covering all or any part of the costs for a facility’s "Required Action" (closing, long-term care, and/or corrective action) as identified on the first page of the trust fund or insurance certificate regardless of actual cost estimate calculations.

4. When the Department directs financial institutions to make a payment or reimbursement, the payment or reimbursement shall be sent within 30 days of receipt of the Department's direction, unless communication from the Department authorizes a delay.

5. The trust fund pay-in period shall not exceed 5 years. Schedule A of the trust agreement must be updated only during the pay-in period.

6. When Corrective Action is selected on any part of Form 62-701.900(5), 40 CFR 264.145 references to post-closure shall mean corrective action, as applicable.

(c) through (d) No change.

(e) An owner or operator using an insurance policy for financial assurance must establish and maintain a standby trust fund that meets the requirements of 40 CFR 264.143(b)(3) and/or .145(b)(3). The insurance policy must provide that, upon written direction from the Secretary of the Department or the Secretary's written designee, the entire face amount of the policy, less any amounts previously paid out under requirements of 40 CFR Part 264 Subpart H, will be placed into the trust fund to be used by the Department for closure and/or corrective action activities.  Once closure and/or corrective action is complete, any money remaining in the trust fund will be returned to the insurer. Direction to make payment into the trust fund must be preceded by one or more of the following:

1. FDEP deems the facility abandoned;
2. The permit is terminated or revoked or a new permit is denied;
3. Closure is ordered by the FDEP or a U.S. district court or other court of competent jurisdiction;
4. The owner or operator is named as debtor in a voluntary or involuntary proceeding under Title 11 (Bankruptcy), U.S. Code; or

5. The insurer elected to submit a cancellation, termination, or failure to renew the policy notice in accordance with the provisions of 40 CFR 264.143(e)(8) or 264.145(e)(8) and the insured failed to provide alternate financial assurance within 90 days after the date of notice of cancellation, termination or failure to renew the policy was received by both the insured and the FDEP Secretary, or designee.

(7) Cost estimates for corrective action. An owner or operator of a landfill required to establish financial assurance for a corrective action program pursuant to paragraph (2)(d) of this section shall have a detailed written estimate in current dollars, estimated and certified by a professional engineer, of the cost of hiring a third party to perform the corrective action in accordance with subsection 62-701.510(6), F.A.C. The corrective action cost estimate must account for the total cost of corrective action activities as described in the corrective action plan for the entire corrective action period. The owner or operator shall submit the estimate, together with all necessary justification including source of the estimates indicated, to the Department for approval along with proof of financial assurance.

(8) Cost adjustments for corrective action.

(a) The owner or operator shall annually adjust the estimate for inflation and changes in the corrective action plan until the corrective action program is completed in accordance with subsection 62-701.510(6), F.A.C. Inflation adjusted estimates shall be submitted in the timeframes designated by paragraph (4)(a) of this section. The adjustment shall be made either by:

1. No change.

2. No change.

a. The first adjustment is made by multiplying the corrective action cost estimate by the inflation factor. The result is the adjusted corrective action cost estimate. Inflation adjusted estimates shall be submitted along with annual closing and/or long-term care cost estimates.
b. No change.

(b) through (c) No change.

(9) through (10) No change.

Rulemaking Authority 403.704 FS. Law Implemented 403.704, 403.707, 403.7125(5) FS. History–New 7-1-85, Formerly 17-7.076, Amended 11-28-89, Formerly 17-701.076, Amended 1-6-93, 1-2-94, 5-19-94, Formerly 17-701.630, Amended 5-27-01, 1-6-10, 8-12-12,_________.
62-701.710 Waste Processing Facilities.

(1) Applicability.

(a) through (c) No change.

(d) The following facility types are subject to special requirements or are exempt from some requirements of this section.

1. No change.

2. Waste processing facilities that accept only construction and demolition debris are exempt from the requirement to provide a leachate control system set forth in paragraph (3)(b) of this section, provided that all areas where waste is stored or processed are covered by a ground water monitoring system which meets the requirements of subsection 62-701.730(8) paragraph 62-701.730(4)(b), F.A.C., except the technical report of paragraph 62-701.510(8)(b), F.A.C., is not required. A facility that operates without a leachate control system shall perform a contamination evaluation as part of its closure activities, and shall continue to operate the ground water quality monitoring system if the evaluation indicates the potential for ground water contamination.

3. Waste processing facilities that accept only Class III wastes are exempt from the requirement to provide a leachate control system set forth in paragraph (3)(b) of this section, provided that the areas where waste is received is under roof and on an impervious surface and that all areas where waste is stored or processed are covered by a ground water monitoring system which meets the requirements of subsection 62-701.730(8), F.A.C., except the technical report of paragraph 62-701.510(8)(b), F.A.C., is not required.  A facility that operates without a leachate control system shall perform a contamination evaluation as part of its closure activities, and shall continue to operate the water quality monitoring system if the evaluation indicates the potential for ground water contamination.
4.3. Waste-to-energy facilities are exempt from the requirement to have a trained operator and a trained spotter set forth in paragraph 62-701.710(4)(c), F.A.C. This does not exempt such facilities from operator training requirements set forth in other Department rules.

(2) Application. A permit application for a waste processing facility shall be submitted on Form 62-701.900(4), Application to Construct, Operate, or Modify a Waste Processing Facility, http://www.flrules.org/Gateway/reference.asp?No=Ref-?????, effective date [effective date] January 6, 2010, hereby adopted and incorporated by reference. Copies of this form are available from a local District Office or by writing to the Department of Environmental Protection, Solid Waste Section, MS 4565, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400. The form shall indicate whether the facility will operate as a materials recovery facility, transfer station, some other type of processing facility, or some combination thereof, shall be signed and sealed by a professional engineer. Subsections 62-701.320(5), (6), and paragraph (8)(a), F.A.C., apply to such applications.  The application must meet the requirements of subsection 62-701.320(7), F.A.C., except for paragraphs (e) and (h) and subparagraphs (7)(f)4. and 5., and must also include the following:

(a) through (h) No change.

(3) through (6) No change.
(7) Financial assurance.

(a) The owner or operator of a waste processing facility shall provide the Department with proof of financial assurance issued in favor of the State of Florida in the amount of the closing cost estimates for the facility. The closing cost estimates shall be submitted to the Department as part of the permit application for the facility. Proof of financial assurance shall be submitted at least 60 days prior to the initial receipt of waste at the facility. Proof of financial assurance shall consist of one or more of the following financial instruments which comply with the requirements of subsection 62-701.630(6), F.A.C.: trust fund; surety bond guaranteeing payment; surety bond guaranteeing performance; irrevocable letter of credit; insurance; and financial test and corporate guarantee. If the owner or operator of the facility is a local government, an escrow account which complies with the requirements of subsection 62-701.630(5), F.A.C., may be used to provide proof of financial assurance. Financial documents shall be submitted on Form 62-701.900(5)(a), (b), (c), (d), (e), (f), (g), or (h), as appropriate.
(a)(b) Closure cost estimates and, estimate annual updates and financial mechanisms thereof shall comply with the provisions of subsections 62-701.630(1) through 62-701.630(3) and (4), F.A.C., except that long-term care costs need not be included, and the costs shall be based upon compliance with this section. If a trust fund is used, the full amount of the current closing cost estimate must be deposited at the time funding is required.  If an escrow account is used, the fiscal year-end escrow balance must cover the entire waste processing facility closing cost estimate. Landfill and disposal unit shall mean facility.
(b) In addition to the exemption provided in subparagraph (1)(d)1. of this section, a standalone waste processing facility is exempt from the requirement to provide proof of financial assurance as long as the current dollar Department approved closing cost estimate is less than $10,000.

(c) If a local government requires financial assurance for closure, which is at least as stringent as that required by this subsection rule, the Department will attempt to establish a cooperative mechanism with the local government and thereby avoid duplicative financial requirements.

(8) through (11) No change.

Rulemaking Authority 403.061, 403.704 FS. Law Implemented 403.702, 403.704, 403.707 FS. History–New 5-27-01, Amended 1-6-10, 8-12-12,_________.
62-701.730 Construction and Demolition Debris Disposal and Recycling.

(1) Applicability.

(a) No person shall construct, operate or close an off-site construction and demolition debris disposal facility without a permit issued by the Department. All holders of construction or operation permits issued prior to January 6, 2010, that contain conditions not in conformance with this chapter shall apply for modification of the permit to conform to this chapter to the District Office of the Department that issued the permit. The submission shall occur at the time of application for renewal of an existing permit, or before July 5, 2010, whichever is earlier. For purposes of this paragraph, a permit issued prior to January 6, 2010, is deemed to include a completed permit application received by the Department prior to January 6, 2010. However, the provisions of paragraph (4)(d)(4)(h) of this section will not apply to any disposal units of a facility that have received a Department permit authorizing construction or operation prior to January 6, 2010.

(b) No change.

1. No change.

2. “Siting or construction design requirements” do not include the hydrogeological investigation required by subparagraph 62-701.730(2)(a)3., F.A.C., or the ground water quality monitoring plan required by paragraph 62-701.730(8) 62-701.730(4)(b), F.A.C.

(2) Application. A permit application for an off-site construction and demolition debris disposal facility, disposal unit, or lateral expansion shall be submitted on Form 62-701.900(6), Application to Construct, Operate, or Modify a Construction and Demolition Debris Disposal or Disposal with Recycling Facility, http://www.flrules.org/Gateway/reference.asp?No=Ref-?????, effective date [effective date] August 12, 2012, hereby adopted and incorporated by reference. Copies of this form are available from a local District Office or by writing to the Department of Environmental Protection, Solid Waste Section, MS 4565, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400. The application shall be in conformance with the requirements of subsections 62-701.320(5), (6), (7), and paragraph (8)(a), F.A.C. All applications shall include the information in paragraphs (b) through (f) of this subsection, and applications to construct or laterally expand a disposal unit shall also include the information in paragraph (a) of this subsection.
(a) No change.

1. through 2. No change.

3. A hydrogeological investigation which meets the criteria of paragraphs 62-701.410(2)(a) 62-701.410(1)(a), and (c) and (d), F.A.C.;
4. No change.

5. Documentation that the facility location will comply with the requirements of paragraphs 62-701.730(4)(c) 62-701.730(4)(g) and (d)(h), F.A.C.

(b) through (f) No change.
(3) No change.

(4) General Other requirements. Except as specified in this section, the requirements of Rules 62-701.330 through 62-701.630, F.A.C., do not apply to construction and demolition debris disposal facilities.

(a) The Department shall not require liners and leachate collection systems at individual facilities unless it demonstrates based upon the types of waste received, methods for controlling the types of waste disposed of, the proximity of ground water and surface water, and the results of the hydrogeological and geotechnical investigations that operation of the facility is reasonably expected to result in violations of ground water standards and criteria otherwise. If the Department determines that a liner and leachate control system may be required, it shall notify the applicant within 30 days of receipt of the information which forms the basis for such a determination. The applicant may either submit additional information, redesign the facility to include a liner and leachate collection system, or demand that the Department process the application without such additional information or redesign.

(b) A water quality monitoring plan that meets the criteria set forth in Rule 62-701.510 and Chapter 62-520, F.A.C., shall be included with the permit application, and shall be implemented and maintained by the owner or operator, with the following exceptions:

1. If no disposal unit is constructed with a liner and leachate collection system, then leachate sampling is not required.

2. Unless a disposal unit is constructed or operated within 200 feet of a surface water body, or unless site-specific conditions could reasonably be expected to result in contaminants entering a surface water body, surface water sampling is not required. For purposes of this subparagraph, a surface water body does not include a body of water contained completely within the property boundaries of the disposal site that does not discharge from the site to surface waters.
3. The well spacing requirements of subparagraph 62-701.510(3)(d)3., F.A.C., do not apply. A minimum of one upgradient and two downgradient wells is required, as specified in Chapter 62-520, F.A.C.

4. Detection wells shall be sampled and analyzed at least semi-annually for the following parameters:

	Field Parameters
	Laboratory Parameters

	pH
	Aluminum

	Turbidity
	Chlorides

	Temperature
	Nitrate

	Specific conductivity
	Sulfate

	Dissolved oxygen
	Total dissolved solids

	Water elevations
	Iron

	Colors and sheens
	Sodium

	(by observation)
	Arsenic

	
	Cadmium

	
	Chromium

	
	Lead

	
	Mercury

	
	Total ammonia – N

	
	Xylenes

	
	Those parameters listed in

	
	EPA Methods 601 and 602


5. Background water quality shall be established in accordance with the provisions of paragraph 62-701.510(5)(b), F.A.C., except that the analysis shall also include sulfate and aluminum. In addition, all background and detection wells shall be sampled and analyzed at least once every five years for those parameters listed in paragraph 62-701.510(7)(a), F.A.C., as well as sulfate and aluminum.

6. The owner or operator of the facility may request a permit modification from the appropriate District Office of the Department to delete specific laboratory parameters or field parameters from routine analyses of detection wells and surface water. The Department will grant a request for a permit modification upon a demonstration that these parameters are not reasonably expected to be in or derived from the waste which was received or disposed of at the facility.

(c) If monitoring parameters are detected in monitoring wells in concentrations which are significantly above background water quality, or which are at levels above the Department’s water quality standards or criteria specified in Chapter 62-520, F.A.C., the provisions of subsection 62-701.510(6), F.A.C., shall apply.

(d) through (e) renumbered (a) through (b) No change.

(f) If a facility is constructed with a liner system, it shall consist of at least a single 60-mil minimum average thickness HDPE geomembrane. In the sumps located inside the disposal facility footprint and in the leachate collection trenches, the geomembrane shall be placed on a GCL with a saturated hydraulic conductivity of less than or equal to 1 x 10-7 cm/sec, or on a compacted clay liner which is a minimum six inches thick with a saturated hydraulic conductivity of less than or equal to 1 x 10-7 cm/sec. The liner shall be placed on a prepared subgrade that will not damage the geomembrane liner or the GCL. A primary leachate collection and removal system and a drainage layer shall be installed above the geomembrane liner. Except in sumps and leachate collection trenches, the system shall be designed to limit leachate head above the liner during routine facility operation after placement of initial cover to no greater than 12 inches. The liner system must be constructed in accordance with the requirements of paragraphs 62-701.400(3)(a), (d), (e), and (f), and subsections 62-701.400(4), (7), and (8), F.A.C. Any alternative liner system shall be approved only in accordance with the provisions of Rule 62-701.310, F.A.C.

(g) through (i) renumbered (c) through (e) No change.

(5) No change.

(6) Design requirements. Temporary storage. The owner or operator shall make arrangements or shall have equipment for temporary storage, handling and transport to an authorized disposal or recycling facility for solid waste, other than construction and demolition debris, that is inadvertently accepted by the facility. Such solid waste that is accepted by the facility shall be segregated and disposed of in accordance with Department rules. Unless an alternate schedule is included in an operation plan submitted with the permit application, which provides for the control of odors and vectors, putrescible waste shall not be stored for longer than 48 hours and non-putrescible waste shall not be stored for longer than 30 days. Any hazardous waste that is received by the facility shall be managed in accordance with the provisions of Chapter 62-730, F.A.C.

(a) Each new disposal unit, as well as each lateral expansion of an existing disposal unit, that has not received a Department permit authorizing construction or operation prior to July 1, 2010, shall be constructed with a liner and leachate collection system, unless the applicant demonstrates, based upon the types of waste received, methods for controlling the types of waste disposed of, the proximity of ground water and surface water, and the results of the hydrogeological and geotechnical investigations including any ground water monitoring analyses, that operation of the facility is not expected to result in violations of ground water standards and criteria otherwise.

(b) The liner system shall consist of at least a single 60-mil minimum average thickness HDPE geomembrane. In the sumps located inside the disposal facility footprint and in the leachate collection trenches, the geomembrane shall be placed on a GCL with a saturated hydraulic conductivity of less than or equal to 1 x 10-7 cm/sec, or on a compacted clay liner which is a minimum six inches thick with a saturated hydraulic conductivity of less than or equal to 1 x 10-7 cm/sec. The liner shall be placed on a prepared subgrade that will not damage the geomembrane liner or the GCL. A primary leachate collection and removal system and a drainage layer shall be installed above the geomembrane liner. Except in sumps and leachate collection trenches, the system shall be designed to limit leachate head above the liner during routine facility operation after placement of initial cover to no greater than 12 inches. The liner system and leachate collection system must be constructed in accordance with the requirements of paragraphs 62-701.400(3)(a), (d), (e), and (f), and subsections 62-701.400(4), (7), and (8), F.A.C. Any alternative liner system shall be approved only in accordance with the provisions of Rule 62-701.310, F.A.C.

(c) Leachate shall be managed in accordance with subsection 62-701.500(8), F.A.C.  Any leachate storage tanks or surface impoundments constructed or operated at the facility shall comply with the requirements of subsection 62-701.400(6), F.A.C.

(7) Operation requirements. Owners and operators of construction and demolition debris disposal facilities shall comply with the following requirements:

(a) through (c) No change.

(d) Operators and spotters employed at the facility shall be properly trained in accordance with subsection 62-701.320(15), F.A.C. A trained operator shall be on duty at the facility at all times that the facility is operating. In addition, a sufficient number of spotters shall be on duty at the working face to inspect the incoming waste at all times waste is being accepted at the site. Waste shall be inspected after it is removed from the transport vehicle and prior to placement for final disposal. Any unauthorized waste shall be removed from the waste stream and placed into appropriate containers or secure storage areas for disposal or recycling at a facility authorized by the Department to receive such waste.

(e) through (j) No change.

(k) The owner or operator shall make arrangements or shall have equipment for temporary storage, handling and transport to an authorized disposal or recycling facility for solid waste, other than construction and demolition debris, that is inadvertently accepted by the facility. Such solid waste that is accepted by the facility shall be segregated and disposed of in accordance with Department rules. Unless an alternate schedule is included in an operation plan submitted with the permit application, which provides for the control of odors and vectors, putrescible waste shall not be stored for longer than 48 hours and non-putrescible waste shall not be stored for longer than 30 days. Any hazardous waste that is received by the facility shall be managed in accordance with the provisions of Chapter 62-730, F.A.C.

(l) If a disposal unit is constructed with a liner and leachate collection system, the first layer of waste placed above the liner shall be a minimum of four feet in compacted thickness and consist of selected wastes containing no large rigid objects that may damage the liner or leachate collection system.

(8) Water quality monitoring. A water quality monitoring plan that meets the criteria set forth in Rule 62-701.510 and Chapter 62-520, F.A.C., shall be included with the permit application.  This plan shall be implemented and maintained by the owner or operator, and shall include provisions to provide the reports required by subsection 62-701.510(8), F.A.C., with the following exceptions: Training. Operators and spotters employed at the facility shall be properly trained in accordance with subsection 62-701.320(15), F.A.C.

(a) Unless a disposal unit is constructed or operated within 200 feet of a surface water body, or unless site-specific conditions could reasonably be expected to result in contaminants entering a surface water body, surface water sampling is not required. For purposes of this subparagraph, a surface water body does not include a body of water contained completely within the property boundaries of the disposal site that does not discharge from the site to surface waters.

(b) The well spacing requirements of subparagraph 62-701.510(3)(d)3., F.A.C., do not apply. A minimum of one upgradient and two downgradient wells is required, as specified in Chapter 62-520, F.A.C.

(c) Detection wells, and compliance wells if applicable, shall be sampled and analyzed at least semi-annually for the following parameters:

	Field Parameters
	Laboratory Parameters

	pH
	Aluminum

	Turbidity
	Chlorides

	Temperature
	Nitrate

	Specific conductivity
	Sulfate

	Dissolved oxygen
	Total dissolved solids (TDS)

	Water elevations
	Iron

	Colors and sheens
	Sodium

	(by observation)
	Arsenic

	
	Cadmium

	
	Chromium

	
	Lead

	
	Mercury

	
	Total ammonia – N

	
	Xylenes

	
	Those parameters listed in

	
	EPA Methods 601 and 602


(d) Background water quality shall be established in accordance with the provisions of paragraph 62-701.510(5)(b), F.A.C., except that the analysis shall also include sulfate and aluminum. In addition, all background and detection wells shall be sampled and analyzed at least once every five years for those parameters listed in paragraph 62-701.510(7)(a), F.A.C., as well as sulfate and aluminum.

(e) The owner or operator of the facility may request a permit modification from the appropriate District Office of the Department to delete specific laboratory parameters or field parameters from routine analyses of detection or compliance wells and surface water. The Department will grant a request for a permit modification upon a demonstration that these parameters are not reasonably expected to be in or derived from the waste which was received or disposed of at the facility.

(f) If monitoring parameters are detected in monitoring wells in concentrations which are significantly above background water quality, or which are at levels above the Department’s water quality standards or criteria specified in Chapter 62-520, F.A.C., the provisions of subsection 62-701.510(6), F.A.C., shall apply.

(9) Closure.

(a) No change.

(b) Final cover and seeding or planting of vegetative cover shall be placed on each disposal unit within 180 days after it has reached its final grade or ceased receiving wastes. Final cover shall consist of a 24-inch-thick soil layer, or a 30-inch thick layer consisting of approximately 50 percent soil and 50 percent ground or chipped yard trash by volume, the upper six inches of which shall be capable of supporting vegetation, and shall be graded and compacted as necessary to eliminate ponding, promote drainage, and minimize erosion. If any disposal unit has been constructed with a liner system, the final cover must include a barrier layer with a permeability that is substantially equivalent to, or less than, the permeability of the bottom liner system or meets the alternative barrier layer design requirements in subparagraph 62-701.600(3)(g)6., F.A.C. The side slopes of all above-grade disposal units shall be no greater than three feet horizontal to one foot vertical rise. If the disposal unit is lined, the closure design shall include a barrier layer or other measures to ensure that the design leachate head over the liner is not exceeded after closure. The final cover shall be vegetated to control erosion. Disposal units that are aboveground shall be designed to control the flow of stormwater, such as building reverse sloping benches or terraces into the side slopes of the disposal units and shall contain down slope drainage ways with water flow energy dissipaters unless reasonable assurance is provided that adequate erosion control will be achieved in the absence of such measures.

(c) Any disposal unit designed with a geomembrane as part of the barrier layer shall have a gas management system installed during closure that is designed to reduce gas pressure in the interior of the disposal unit and to prevent failure of the final cover. The gas management system may be active or passive. An active system shall be designed and operated in a manner that prevents intrusion of ambient air into the disposal unit.

(c) through (f) renumbered (d) through (g) No change.

(10) Long-term care. The owner or operator of the construction and demolition debris disposal facility shall continue to monitor and maintain the integrity and effectiveness of the final cover as well as other appurtenances of the facility, control erosion, fill subsidences, control objectionable odors, implement an odor remediation plan that meets the requirements of paragraph 62-701.530(3)(b), F.A.C., if required, and comply with the ground water quality monitoring plan, and maintain the stormwater system pursuant to a Department permit for five years from the date of closing. Before the expiration of the long-term care monitoring and maintenance period, the Department may extend the time period if the ground water quality monitoring system indicates that the facility continues to impact ground water quality at concentrations which may be expected to result in violations of Department water quality standards or criteria; if site-specific conditions make it likely that any contamination that which may emanate from the disposal area would not be detected within the long-term care period five years; if the final cover does not have well established vegetation or is showing signs of continuing significant erosion problems; or if the permittee has not performed all required monitoring or maintenance.
(11) Financial assurance.

(a) As a condition for issuance of an off-site construction and demolition debris disposal facility permit, or permit modification authorizing expansion, the owner or operator shall provide the Department with closure cost estimates for the permitted portions of the facility as part of the application. Proof of financial assurance issued in favor of the Florida Department of Environmental Protection in the amount of the closing and long-term care cost estimates for each permitted disposal unit shall be provided at least 60 days prior to the initial receipt of waste at such unit. No solid waste shall be stored or disposed of at a solid waste disposal unit until the permittee has received written approval of the financial assurance mechanism from the Department. The financial mechanism shall either be:

1. For facilities owned or operated by a local government, an escrow account pursuant to subsection 62-701.630(5), F.A.C. or an alternate financial mechanism pursuant to subsection 62-701.630(6), F.A.C.; or

2. For facilities not owned or operated by a local government, an alternate financial mechanism pursuant to subsection 62-701.630(6), F.A.C.

(a)(b) Closure cost estimates, estimate and annual updates and financial mechanisms thereof shall comply with the provisions of subsections 62-701.630(1) through (4) 62-701.630(3) and paragraphs 62-701.630(4)(a) through (d), F.A.C., except that the cost of long-term care shall be based upon a five-year period, and the costs shall be based upon compliance with this section. Landfill shall mean facility.
(b)(c) No change.

(c)(d) Owners or operators of facilities that are required to undertake a corrective action program in accordance with paragraph 62-701.730(8)(f) 62-701.730(4)(c), F.A.C., shall submit proof of financial assurance to the Department in accordance with subsections 62-701.630(7), (8) and (9), F.A.C., no later than 120 days after the corrective action remedy has been selected.

(d)(e) If long-term care is extended because the permittee has failed to perform all required monitoring and maintenance during the long-term care period, financial assurance shall continue to be required during the extended long-term care. If the long-term care is extended for any other reason, financial assurance is not required during the extended long-term care period, except as may be required in paragraph (c)(d) of this subsection.

(12) through (13) No change.
(14) Incineration. A facility that employs an air curtain incinerator and that also stores or disposes of construction and demolition debris at the site shall meet the permitting requirements of Rule 62-256.700 62-256.500, F.A.C., as well as this section.

(15) through (21) No change.

Rulemaking Authority 403.0877, 403.704, 403.707 FS. Law Implemented 403.0877, 403.706, 403.707 FS. History–New 8-2-89, Formerly 17-701.061, Amended 1-6-93, Formerly 17-701.730, Amended 12-23-96, 4-23-97, 5-27-01, 1-6-10, 8-12-12,_________.
62-701.803 General Permit for Off-site Disposal of Yard Trash.

(1) Notification. Notwithstanding the provisions of Rule 62-701.730, F.A.C., facilities that accept for disposal only yard trash may operate under a general permit pursuant to Part III of Chapter Rule 62-4, F.A.C., and this section. For purposes of this section, yard trash includes land clearing debris and unpainted, nontreated wood scraps and wood pallets that meet the definition of construction and demolition debris. The owner or operator of the yard trash disposal facility shall notify the Department in writing of the intent to use this general permit on Form 62-701.900(3), Notification of Intent to Use a General Permit for a Yard Trash Disposal Facility, http://www.flrules.org/Gateway/reference.asp?No=Ref-?????, effective date [effective date] August 12, 2012, hereby adopted and incorporated by reference. Copies of this form are available from a local District Office or by writing to the Department of Environmental Protection, Solid Waste Section, MS 4565, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400. Owners or operators of solid waste management facilities which have a permit under Chapter 62-701, F.A.C., to receive yard trash are exempt from this requirement. The notification shall include:

(a) through (h) No change.

(2) through (9) No change.

(10) Incineration. A facility that employs an air curtain incinerator and that also stores or disposes of yard trash at the site shall meet the permitting requirements of Rule 62-256.700 62-256.500, F.A.C., as well as this section.

(11) A general permit issued under this section shall be valid for five years.
Rulemaking Authority 403.704, 403.707, 403.814 FS. Law Implemented 403.707, 403.814 FS. History–New 8-2-89, Amended 1-6-93, 1-2-94, 5-19-94, Formerly 17-701.803, Amended 12-23-96, 4-23-97, 5-27-01, 1-6-10, 08-12-12,_________.
62-701.900 Forms.

The forms used by the Department in the solid waste management program are adopted and incorporated by reference elsewhere in this chapter. The following list of forms is provided solely for convenience. Some of the form numbers may not be consecutive due to repeal or transfer of earlier forms. Copies of forms may be obtained from a local District Office or by writing to the Florida Department of Environmental Protection, Solid Waste Section, Mail Station 4565, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400, or at http://www.dep.state.fl.us/waste/quick_topics/forms/pages/62-701.htm.

(1) Form 62-701.900(1), Application to Construct, Operate, Modify, or Close a Solid Waste Management Facility, effective [effective date of this rule] August 12, 2012.

(2) No change.

(3) Form 62-701.900(3), Notification of Intent to Use a General Permit for a Yard Trash Disposal Facility, effective [effective date of this rule] August 12, 2012.

(4) Form 62-701.900(4), Application to Construct, Operate, or Modify a Waste Processing Facility, effective [effective date of this rule] August 12, 2012.

(5) Form 62-701.900(5), Financial Mechanisms for Solid Waste Management Facilities Requiring Closure and/or Corrective Action Long-term Care, effective [effective date of this rule] August 12, 2012.

(a) Solid Waste Facility Irrevocable Letter of Credit.

(b) Solid Waste Facility Financial Guarantee Bond.

(c) Solid Waste Facility Performance Bond.

(d) Solid Waste Facility Closure/Long-Term Care Insurance Certificate.

(e) Solid Waste Facility Financial Test.

(f) Solid Waste Facility Corporate Guarantee.

(g) Solid Waste Facility Trust Fund Agreement.

(h) Solid Waste Facility Standby Trust Fund Agreement.

(6) Form 62-701.900(6), Application to Construct, Operate, or Modify a Construction and Demolition Debris Disposal or Disposal with Recycling Facility, effective [effective date of this rule] August 12, 2012.

(7) No change.

(8) Form 62-701.900(8), Permit Transfer Form, effective [effective date of this rule] January 6, 2010.

(9) through (25) No change.

Rulemaking Authority 403.704 FS. Law Implemented 403.707 FS. History–New 8-2-89, Amended 1-6-93, 5-19-94, Formerly 17-701.900, Amended 12-23-96, 4-23-97, 5-27-01, 1-6-10, 8-12-12,_________.
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