28-24.036 Port Facilities.

The proposed construction of any waterport or marina is required to undergo development of regional impact review, except one designed for:

(1)(a) The wet storage or mooring of fewer than 150 watercraft used exclusively for sport, pleasure, or commercial fishing, or

(b) The dry storage of fewer than 200 watercraft used exclusively for sport, pleasure, or commercial fishing, or

(c) The wet or dry storage or mooring of fewer than 400 watercraft used exclusively for sport, pleasure, or commercial fishing with all necessary approvals pursuant to Chapters 253, 373 and 403, F.S., and located outside Outstanding Florida Waters and Class II waters, or

(d) The wet or dry storage or mooring of fewer than 150 watercraft on or adjacent to an inland freshwater lake except Lake Okeechobee or any lake which has been designated an Outstanding Florida Water, or

(e) The wet or dry storage or mooring of fewer than 50 watercraft of 40 feet in length or less of any type or purpose. The exceptions to Section 380.0651(3)(e), F.S., requirements for development of regional impact review shall not apply to any waterport or marina facility located within or which serves physical development located within a coastal barrier resource unit on an unbridged barrier island designated pursuant to 16 U.S.C. 3501.

In addition to the foregoing, in order for any exception from requirements for development of regional impact review to apply to a particular waterport or marina development, the Department of Environmental Protection must determine through the issuance of an order that the marina is located so that it will not adversely impact Outstanding Florida Waters or Class II waters and will not contribute boat traffic in a manner that will have an adverse impact on an area known to be, or likely to be, frequented by manatees. Any Department of Environmental Protection order shall constitute final agency action pursuant to Chapter 120, F.S.

(2) The dry storage of less than 300 watercraft used exclusively for sport, pleasure, or commercial fishing at a marina constructed and in operation prior to July 1, 1985.

(3) Any proposed marina development with both wet and dry mooring or storage used exclusively for sport, pleasure, or commercial fishing, where the sum of percentages of the applicable wet and dry mooring or storage thresholds equals 100 percent. This threshold is in addition to, and does not preclude, a development of regional impact review under paragraphs (1)(a), (1)(b), and subsection (2) of this rule.

Rulemaking Authority Section 54, Chapter 93-206, Laws of Florida. Law Implemented Chapter 93-206, Laws of Florida. History–New 1-5-94.

