Notice of Change/Withdrawal

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
Regulatory Council of Community Association Managers
RULE NO.:
RULE TITLE:

61E14-2.001
Standards of Professional Conduct.

NOTICE OF CHANGE
NOTICE IS HEREBY GIVEN that the following changes have been made to the proposed rule in accordance with subparagraph 120.54(3)(d)1., F.S., published in Vol. 40, No. 192, October 2, 2014, issue of the Florida Administrative Register and are in response to written comments submitted by the Joint Administrative Procedures Committee staff:

1. First paragraph shall end:  “services.”

2. Paragraph (1)(a) shall read:
(a) “Licensee” means a person licensed pursuant to Sections 468.432(1) and (2), F.S.

3. Paragraph (1)(b) shall read:
(b) “Community Association Management Services” means performing any of the practices requiring specialized knowledge, judgment, and management skill as defined in Section 468.431(2), F.S.

4. Paragraph (1)(c) shall read:
(c) “Funds” as used in this rule includes money and negotiable instruments including checks, notes and securities.

5. Subsection (2) as adopted shall be deleted and shall now read:

(2) Professional Standards. During the performance of community association management services, a licensee shall do the following:

(a) Comply with the requirements of the governing documents by which a community association is created or operated.

(b) Only deposit or disburse funds received by the community association manager or management firm on behalf of the association for the specific purpose or purposes designated by the board of directors, community association management contract or the governing documents of the association.

(c) Perform all community association management services required by the licensee's contract to professional standards and to the standards established by Section 468.4334(1), F.S. 

(d) In the event of a potential conflict of interest, provide full disclosure to the association and obtain authorization or approval.

6.  Subsection (3) as adopted shall be deleted and shall now read:

(3) Records. During the performance of community association management services pursuant to a contract with a community association, a licensee shall not:
(a) Withhold possession of the association's official records, in violation of Section 718.111(12), 719.104(2) or 720.303(5), F.S., or original books, records, accounts, funds, or other property of a community association when requested by the association to deliver the same to the association upon reasonable notice. Reasonable notice shall extend no later than 10 business days after termination of any management or employment agreement and receipt of a written request from the association. The manager may retain those records necessary for up to 20 days to complete an ending financial statement or report. Failure of the association to provide access or retention of accounting records to prepare the statement or report shall relieve the manager of any further responsibility or liability for preparation of the statement or report. The provisions of this rule apply regardless of any contractual or other dispute between the licensee and the association.

(b) Deny or delay access to association official records to an owner or his or her authorized representative who is entitled to access within the timeframe and under the procedures set out in Section 718.111(12), 719.104(2) or 720.303(5), F.S.

(c) Create false records or alter the official records of an association in violation of Section 718.111(12), 719.104(2) or 720.303(5), F.S., or of the licensee except in such cases where an alteration is permitted by law (e.g., the correction of minutes per direction given at a meeting at which the minutes are submitted for approval).

(d) Fail to maintain the records for a community association manager or management firm or the official records of any applicable association, as required by Section 718.111(12), 719.104(2) or 720.303(5), F.S.
7.  Subsections (4) through (8) as adopted shall be deleted.
8. “Law Implemented” shall read:  468.431(2), 468.4315(2), 468.4334, 468.436 FS.

The person to be contacted regarding the PROPOSED rule is: Robyn Barineau, Executive Director, Regulatory Council of Community Association Managers, 1940 N. Monroe Street, Tallahassee, Florida 32399, (850)487-1395

