Notice of Declaratory Statement

DEPARTMENT OF ENVIRONMENTAL PROTECTION
NOTICE IS HEREBY GIVEN that on February 27, 2015, the Dept. of Environmental Protection issued an order denying the petitions for declaratory statement filed by Paul and Lori Maurer (Petitioners). The following is a summary of the agency’s order denying the petition:
On July 31, 2014, Paul and Lori Maurer filed a Petition for Declaratory Statement. On August 1, 2014, they filed a second Petition for Declaratory Statement. On August 7, 2014, Petitioners filed an amendment to the Petitions. On August 11, 2014, Petitioners filed a Clarification Request. The Department published notice of receipt of the Petition and Second Petition on August 8, 2014, and August 14, 2014, respectively. The petitions requested the Department’s interpretation regarding the applicability of Section 373.4211, F.S., and Chapter 62-340, F.A.C., as the law for delineating wetlands in the State of Florida, and whether such laws are binding on all political subdivisions of the State; whether such laws are binding upon Sarasota County, in particular; and whether the Department is the enforcing agency of Section 373.4211, F.S., and Chapter 62-340. The petitions also requested the agency’s opinion as to the applicability of the Mangrove Trimming and Preservation Act, §§ 403.9321-403.9333, F.S., as it applies to the petitioner, and requested the Department’s opinion regarding whether the Department has authority over mangroves within Sarasota County and whether the Department has delegated authority to administer the Mangrove Trimming and Preservation Act to Sarasota County.

There are three bases for the denial of the petitions. First, the request concerns the conduct of a third party. Rule 28-105.001, F.A.C., expressly prohibits the issuance of a declaratory statement that determines the conduct of another person other than the petitioner. Second, the Petitioners request approval or disapproval of conduct that has already occurred. Finally, the request concerns issues pending in related litigation.

A copy of the Order Denying the Petition for Declaratory Statement may be obtained by contacting: Lea Crandall, Agency Clerk, at agency_clerk@dep.state.fl.us or 3900 Commonwealth Blvd., MS35, Tallahassee, FL 32399-3000 or (850)245-2212.
